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PUBLIC  HOUSES  (SCOTLAND)  BILL. 

LORD  EINNAIRD  moved  that  that  Bill 
be  read  a  Second  Time.  The  measure 
was  substantially  the  same  as  the  one  which 
had  passed  their  Lordships'  House  in  the 
last  Session  of  Parliament,  and  which  was 
sent  down  to  the  Commons.  In  conse- 
quence, howeTer,  of  the  lateness  of  the 
Session,  it  was  withdrawn. 

The  Earl  of  MINTO  said,  he  wonld 
not  oppose  the  second  reading  of  the  Bill, 
if  the  noble  Baron  would  consent  to  refer 
it  to  a  Select  Committee,  as  he  thought 
that  some  of  the  details  were  rather  objec- 
tionable. 

Lord  EINNAIRD  said,  that,  as  the 
Bill  had  been  already  very  maturely  con- 
sidered, and  had  been  before  the  public 
since  the  last  Session  of  Parliament,  he 
did  not  see  that  any  advantage  could  be 
gained  by  referring  it  to  a  Select  Com- 

VOL.  CXVll,    [third  series.] 


mittee.     He  should,  however,  bow  to  the 
wish  of  the  House  upon  that  qnestion. 

The  Earl  of  MINTO  named  the  points  of 
the  Bill  which  he  considered  objectionable. 

The  Duke  of  ARGYLL  said,  that  he 
could  not  concur  in  any  of  the  objections 
urged  against  the  measnre.  He  cordially 
assented  both  to  the  principle  and  the 
chief  details  of  the  Bill.  He  regretted, 
however,  that  the  Bill  did  not  go  further, 
and  provide  for  the  better  licensing  of  these 
public-houses.  According  to  the  census 
which  had  just  been  taken,  it  appeared 
that  the  population  of  Glasgow  amounted 
to  333,6o7.  One-third  of  that  number 
consisted  of  children  under  fifteen  years  of 
age.  By  deducting  these  children  there 
then  appeared  to  be  222,448  persons  who 
might  be  said  to  be  capable  of  frequenting 
these  public-houses.  The  total  number  Si 
spirit  shops  that  at  present  existed  in 
Glasgow  was  1,914.  Of  these  there  were 
33  taverns  which  did  not  furnish  drink 
exclusively;  deducting,  then,  these  33  ta- 
verns, there  still  remained  1,881  shops  for 
the  exclusive  sale  of  intoxicating  dxvc)k3b« 
Comn&t\w\^Y  \^i«ii,  ^'^  ^M\ss«ssN.  ^  ^Tg^»«- 

\  lion  mlV  XV^  Ti\)K^^X  ^l  SittR«»^>^J^^^^^^'**'^ 


3           Sir  James  Brooke--           {COMMONS}  Borneo.                    4 

it  appeared  that  there  was  one  spirit  shop  Brooke  had  arrived  in  this  country  with 

for  every  117  adults;  and  then,  calculating  the  view,  among  other  objects,  that  he 

that  one-half  of  these  adults  were  feraale3,  might  answer  the  charge  against  him,  the 

there  would  then  be  one  spirit  shop  for  Motion  was  again  deferred,  and  the  hon. 

every  58   adult  males.     Vvhat  a  fearful  Jieipber  had  neglected  bringing  it  forward 

consideration  was  this  !  when  he  had  an  opportunity  of  doing  so. 

The  Earl  of  E6LINT0N  thought  the  It  was  with  respect  to  the  charges  implied 

evils  of  the  present  system  could  not  be  in  the  latter  part  of  the  Motion  in  the  ex- 

exaggerated,   and  their  Lordships  could  tracts   selected,   as  it  appeared  to  hini, 

Qot  dp  %  greater  service  to  Scotland  than  solely—^     [The  hon,  Mopb^  w»s  cftUed 

by  passing  some  such  Bill  as  the.  present,  to  order  before  he  finished  the  sentence.] 

The  Earl  of  MINTO  did  not  intend,  on  He  wished  to  ask  the  hon.   Member  for 

the  part  of  the  Government,  to  offer  any  Montrose,  whether  the  withdrawal  by  him, 

opposition  to  the  Bill  at  its  present  stage;  on  Tuesday  last,  the  20th  day  of  May,  of 

\mt  tbarip  were  deti^iU  whic)i  weuld  require  his  Motion  ponoeruiqg  eertain  proaeedings 

alteration  in  Committee.  on  the  coast  of  Borneo,  was  to  be  con- 

•Aftfir  ft  few  words  from  the  Duke  pf  sidered  as  m  ftbandonment  of  the  pharges 

Richmond   and   the   Duke  of  Buccleuch  contained  in  that  notice  upon  tho  character 

in  support  of  the  Bill,  and  conduct  of  Sir  James  Brooke  f 

Lo^  EINNAIRD  replied.  Mr.  HUME  denied  that  he  had  with- 

Motion  agreed  to.     Bill  read  2*.  drawn  his  Motion.     Since  February  last 

House  adjourned  till  Friday  next.  he  had  balloted  fiyo  or  six  tiines  for  an 

opportunity  to  bring  it  on,  and  being  on 

TT  A  TT  a  T?    n-D    n  /\  ir  ir  rv  XT  o  ouc  occasiou  succcssful,  ho  Came  down  to 

HOUSE    OF   COMMONS,  ^j^^  jj^^^^^  prepared  to  do  so,  when  the 

Tuesday,  May  27,  IS51.  "oble   Lord    the    Secretary  for    Foreign 

^,           _  ■             ^  Affairs — and  here  he  would  request  hon. 

C^oJnlu^'A^-.^""^^^'   Apprentice,   to  Members  to  make  themselvea  masters  of 

•Service  (Ireland)  (No.  2).  ..     •  .i                     i      .  .         i      • 

any  question  they  were  about  to  ask,  m- 

SIR  JAMES  BROOKE— BORNEO.  »^«*d  ^^  allowing  themselves  to  be  put  for- 

M«.  HEADLAM  begged  to  put  a  ques-  TY?^  f  ^^^®  *^^"^^*  />E  ^"j^^^P  of  others 

tion  to  the  hon.  Member  for  Montrose  (Mr.  behind  the  scenes.     [Loud  cries  of  -  Or- 

Hume)  pf  which  bp  had  pf^n  notice.     U  ^%-„  ^     ^^^  ""^  V"'^  '"  '''*^^'-     f"  ^^' 

would  be  in  the  reapllpc^ioR  pf  the  Jlonse  °^-    J  qpt^attwu  i,      a  ♦!,-♦  *i,^  i, 

that,  on  Tuesday.  May  ?0,  the  following  ,,  ^\'  SPEAKER  hoped  that  the  hon. 

notipe  of  Motipn  3tood  upon  the  paper  in  ^^"^^^"^  7""^^  «^  ^^f  P«>P"ety  of  with- 

the  nwne  of  the  hpn,  Member  for  Mon-  drawing  these  expressions. 

^|.Qg«  . Mr.  HUME  would  ^dipait  that  the  hon. 

Member  was  not  a  bulldog  or  a  terrier — 

wl^*  ^..vT^J'^t.^k"  ^rr^  ^  ^f  but  he  had  considered  that  he  had  bpen 

MBjeity,  prftyuig  that  She  will    be  grvsiously  ...           ,  •                 n '  a         a-          i  x 

pleased  to  appoint  Her  ^ofBl  Commiwion  to  in-  P"*  forward  by  some  third  parties.     Put 

auire  into  and  report  on  the  proceedings  of  Sir  ^0  resume.     The  noble  Lord  the  Secretary 

Jamei  Brooi^e  on  the  coast  of  Borneo  in  tho  year  for    Foreign   Affairs    rose    when    he   (Mr. " 

18i0,  and  speoiailir  into  the  operations  of  the  Hume)  was   prepared  to  go  on  with  his 

g:fi„djr^p^;.?r-K^^VrVXte  ^ir-  '"t  ^"""'"'''  '^  ?'''".  "-'^'^^^  '* 

K.N.,  on  the  night  of  the  Slst  of  July  in  that  ^^"1?  "^J  be  a  matter  of  simple  justice  to 

year,  against  the  Dyaks  of  Serebas  and  Sakarran  the   individual  chiefly  concerned   to   post- 

of  Borneo,  when  Sir  James  Brooke  stotes  in  his  pone  his  Motion  until  that  individual  had 

depoaition  on  the  86th  of  September  18ie,  that  himself  arrived  in  the  country,  being  then, 

' upwards  of  500  men  were  killed  in  the  enffafe-  .i          ui     t      j  il  r       j      /it  ix         r\ 

xneV  and  subsequent  flight;'   and  CommaX  ^^  the  noble  Lord  behoved,  at  Malta.     On 

Parquhar  reports,  in  his  official  despatch  of  the  tbe  following  day  he  wrote  to  Lord  Tor-  ^ 
96thof  August,  1849,  to  Rear- Admiral  Sir  Francis  rington — [a  laugh] — he  ipeant  Lord  Pal- 
Collier, 'a  losa  of  about  600  men  ;'  and  also  states  merston—F"  Order !  "—it  was  not  to   be 

mistake  on   that  occfision.     However  he 

This  notice  had  been  hanging  over  ever  wrote  to  the  noble  Lord  the  Secretary  for 

since  the  13th  of  February.     The  hon.  Foreign  Affairs,  requesting  that  he  would 

Member,  however,  had  deferred  that  Mo-  officially  require  Sir  James  Brooke's  at- 

tion  from  Tuesday,  the  20th,  to  Thursday,  tendance  in  London,  as  follows  : — 

the  22nd  of  May,  and  now  that  Sir  James  •*  Having,  at  your  request,  postponed  the  yp- 
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Hon  for  an  inquiryi  nto  the  prooee^ipgs  of  tit^e 
forces  pn  the  poi^t  of  Borneo,  uD(|@r  Sir  James 
Brooke,  in  July,  1849, 1  reouest  you  will  officially 
require  his  attendance  in  England  as  speedily  as 
possible — be  is  now  at  Malta,  and  the  mail  of  the 
7tb  inst.  will  conyey  your  orders — as  I  oannpt 
postpone  my  Motion  beyond  the  time  requisite  to 
admit  of  his  arriyal  in  Loudon.  1  call  your  at- 
tention to  a  notice  in  the  Motion  paper  of  this 
day,  for  returns  or  despatches  connected  with  the 
proceedings  under  Sir  James  Brooke,  in  March 
and  April,  18i9»  against  the  Serebas  and  Sj^Mrran 
Dyaks,  when  yarious  acts  of  murder  and  plunder 
were  perpetrated,  but  respecting  which  no  official 
accounts  have  been  furnished,  although  in  July, 
1849J  I  asked  for  them.  The  more  these  exten- 
sIto  and  repeated  acts  of  yjolence  by  Her  Majesty's 
and  the  East  India  Company's  forces,  un^er  an 
unauthorised  person,  is  considered,  the  more  is 
the  public  entitled  to  have  the  fullest  information 
respecting  them,  and  I  hope  your  Lordship  will 
aflbrd  your  best  assistance  to  have  the  fiiota  made 
known." 

He  wrote  again  to  the  noble  Lord  asking 
his  assiBtance  in  obtaiiiing  a  day  for  the 
Motion.  The  letter  was  marked  **  unme- 
diat(9,'-  and  was  as  follows : — 

**  When  I  stood  first  for  the  Motion  for  inquiry 
into  the  conduct  of  Sir  James  Brooke  and  the 
massacre  of  tbo  9 1st  of  Jifly,  1849,  and  that 
nothing  fi^rly  cpuld  interfere  to  prevent  my  prO' 
ceeding  with  the  discussion,  you  requested  me  to 
postpone  the  Motion  until  Sir  James  Brooke 
should  arrive  in  England.  I  agreed  to  your  re- 
quest in  the  House,  stating  that  I  desired  you 
should  have  eyenr  possible  information  ;  and  now 
that  Sir  James  Brooke  is  in  ^gknd,  I  request 
you  will  make  an  arrangement  with  Lord  John 
Russell  to  enable  me  to  obtain  a  time  for  pro- 
ceeding with  my  Motion,  as  the  days  for  notices 
are  now  m>  taken  up  by  Government  th^t  I  have 
little  cbanpe  qf  getting  the  discussion  before  the 
House  for  a  long  time  without  your  assistance ; 
and  I  submit  to  you  that  a  charge  so  grave,  both 
as  respects  the  character  of  Sir  James  Brooke  and 
of  this  country,  ought  not  to  be  allowed  to  hang 
over  his  head.  A^y  day  that  you  cap  procure 
will  suit  n:ie ;  but  the  importance  of  the  subject 
requires  that  I  Should  make  my  statement  at  five 
o'clock,  in  order  to  allow  pf  a  fair  discussion. 
Tour  candid  and  fikir  conduct  entitle  me  to  ejq>ect 
your  assistance  and  at^ntion  without  delay,  and 
I  shall  await  your  answer  with  anxiety.-' 

On  the  following  day  he  spoke  to  the  noble 
Lord  at  the  head  of  the  government,  who 
informed  him  that  he  had  received  the  let- 
ter from  the  noble  Lord  the  Foreign  Secre- 
tary, but  that  he  could  not  afford  him  any 
assistance  in  bringing  the  question  before 
the  House.  He  hoped  the  hon.  Gentle- 
man and  the  public  would  see  ^m  this 
explanation  that  he  had  not  shrunk  from 
the  inquiry.  Sir  James  Brooke,  in  one  of 
his  despatches,  had  stated  that  he  had  no 
objection  to  an  inquiry  into  his  conduct; 
and  he  (Mr.  Hume)  last  year  gave  a  pledge 
that  he  would  bring  the  matter  forward. 
He  had  takpa  the  necessary  steps  to  do  bo, 
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and  had  done  all  in  his  power  to  bring  tb» 
question  under  the  attention  of  the  House; 
and  let  not  the  hon.  Gentleman  suppose 
that  he  now  shrunk  from  what  he  (Mr. 
Hume)  considered  to  be  a  public  duty. 
When  the  proper  time  came,  he  should  ask 
the  noble  Lord  the  Foreign  Secretary  to 
afford  him  the  opportunity  of  redeeming 
his  pledge,  which,  in  justice  to  the  charac- 
ter of  the  country  and  to  the  character  of 
the  Rajah  Brooke,  he  thought  the  noble 
Lord  could  not  refuse. 

Mb.  JEEADLAM  asserted  that  ho  waf 
perfectly  accurate  in  his  statement  of  facts. 
The  Motion  was  withdrawn  on  a  day  whep 
it  could  have  been  discussed,  ai|d  ppfi? 
poned  to  a  day  when  it  could  not  be 
brought  forward. ' 

Subject  dropped. 

CEYLON. 
Mb.  H.  BAILLIE   said,  he  was  well 
aware  that  he  must  draw  largely  on  the 
indulgence  of  the  House  in  again  bringing 
the   subject  of  the  grievances  of  Peylon 
under  the  notice  of  Parliament.    He  could 
assure  the  House  that  it  gave  him  no 
pleasure  or  satisfaction  to  bring  forward 
that  Motion.     He  was  impelled  solely  by 
a  sense  of  public  duty— of  that  duty  which, 
as  the  late  Chairman  of  the  Oeylon  Com- 
mittee,  he  owed  to  that  House.     Indeed, 
he  understood  that  a  very  general  feeling 
prevailed  on  both  sides  of  the  House,  that 
the  question  could  not  have  bpen  allowed 
to  rest  where  it  was  left  by  the  Oeylon 
Committee  at  the  end  of  the  last  Session 
of ,  Parliament.     It  was  now,  indeed,  no 
longer  a  question  in  which  the  interests  of 
a  colony  only  were  concerned.     It  was  a 
question  in  which  the  interests  of  all  our 
colonies  were  deeply  involved;   it  was  a 
question  in  which  the  honour  and  charac* 
ter  of  this  country  were  involved;  it  was  a 
question  whether  a  Committee  appointed 
by  that  House  had 'duly  and  properly  dis- 
charged the  important  duties  that  were 
entrusted  to  them.  These  were  the  grounds 
on  which  he  had  felt  it  to  be  his  duty  tq 
bring  this  question  before  the  House,  and, 
in  so  doing,  he  should  find  it  necessary  to 
divide  the  question  into  two  parts.    First  of 
all,  he  must  call  the  attention  of  the  House 
to  the  proceedings  of  the  Ceylon  Committee; 
and,  afterwards,  he  would  advert  to  the 
evidence  on  which  he  grounded  the  Resolu- 
tions which  he  should  have  the  honour  to 
submit  to  the  House.  Before  he  proceeded 
further,  perhaps  it  mi^t  h«  a&  ^4k  *<&a^ 
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lution  under  which  the  Ceylon  Committee 
was  first  appointed — a  Resolution,  be  it 
remembered,  passed  unanimously Mn  that 
House.  It  was  a  Resolution  framed  with 
peculiar  care,  owing  to  the  interference  of 
Her  Majesty's  Government  and  of  the  hon. 
Gentleman  opposite  (Mr.  Hawes).  It  was, 
therefore,  a  Resolution  in  which  the  duty 
of  the  Committee  was  clearly  defined  and 
distinctly  laid  down.  That  Resolution  was 
as  follows : — 

**  That  a  Select  Committee  be  appointed  to  in- 
qoire  into  the  grievancos  complained  of  in  tho 
Urown  Colonies  of  Ceylon  and  British  Guiana  in 
connexion  with  the  administration  and  government 
of  those  dependencies,  and  to  report  their  opinion 
whether  any  measures  can  be  adopted  for  the  re- 
.  dress  of  those  grievances  of  which  there  may  be 
shown  great  reason  to  complain,  and  whether  any 
measure  can  be  adopted  for  the  better  administra- 
tion and  government  of  those  dependencies." 

That  Resolution  was  altered  at  the  in- 
stance of  the  hon.  Gentleman  opposite,  the 
Under  Secretary  for  the  Colonies,  expressly 
for  the  purpose  of  preventing  the  Commit- 
tee inquiring  into  any  question  respecting 
any  grievances  in  connexion  with  the  free- 
trade  measures  introduced  by  the  Govern- 
ment. It  was  impossible  for  language  to 
express  more  clearly  what  was  the  object 
and  intention  of  the  House  of  Commons. 
The  Committee  was  instructed  to  report 
to  the  House  whether  any  grievances  ex- 
isted in  the  colonies  of  Ceylon  and  British 
Guiana  of  which  the  inhabitants  had  reason 
to  complain;  and  did  the  Committee  in  their 
report  follow  the  instructions  of  the  House 
'  of  Commons  ?  The  Committee,  after  two 
years*  inquiry,  did  not  think  fit  in  their 
report  to  inform  the  House  of  Commons 
whether  any  grievances  existed  .  or  not  in 
the  colony  of  Ceylon.  But  then  they  were 
instructed  to  report  to  the  House  of  Com- 
mons whether  any  measures  could  be 
adopted  for  the  better  administration  and 
government  of  the  colony.  Again,  he 
asked,  did  the  Committee  follow  their  in- 
structions ?  No;  they  did  not  think  fit  to 
make  any  report  whatever  on  that  sub- 
ject ;  but  they  referred  the  whole  mat- 
ter to  the  Secretary  of  State  for  the  Co- 
lonies, into  whose  conduct  the  Commit- 
tee was  virtually  appointed  to  inquire. 
And  here  a  question  naturally  arose — 
What  induced  the  Committee  thus  to  disre- 
gard the  instructions  of  the  House  of  Com- 
mons, and  virtually  to  defeate  the  intentions 
of  that  House  ?  That  would  require  some 
explanation,  and  if  the  House  would  ex- 
tend its  indulgence  to  him,  he  did  not  de- 
spair of  famishing  that  explanation.  When 

Jfr.  H.  BaaUe 


first  he  had  the  honour  to  bring  the  sub- 
ject of  the  grievances  of  Ceylon  under  the 
notice  of  Parliament,  it  certainly  never  oc- 
curred to  him  to  call  upon  the  House  of 
Commons   to   inflict   pains    and  penalties 
either  on  the  Governor  of  Ceylon,  or  on  any 
of  his  subordinate  officers  in  the  govern- 
ment of  that  colony,   for   although   well 
aware   that  misgovernment    and    discon- 
'tent  had  existed  in  the  colony,  he  Mr. 
Baillie)   was   also  well    aware    that    the 
conduct  of  the  Governor  had  received  the 
entire  approbation  of  Her  Majesty's  Min- 
isters.    The  noble  Earl  the   Secretary  of 
State  for  the  Colonics  had  assumed  and 
taken  upon  himself  all  the  responsibilities 
of  those  acts  which  he  had  sanctioned ;  and 
therefore  he   (Mr.  Baillie)   stated  at  the 
time  that  he  held  the  Secretary  of  State 
for  the  Colonies  to  be  responsible.     Such, 
however,  did  not  appear  to  be  the  view 
of  the  case  taken  by  the  majority  of  the 
Ceylon  Committee,  for  all  the  ingenuity  of 
the  Committee  appeared  to  be  directed,  in 
framing  their  report,  to  devise  the  means 
whereby  the  Secretary  of  State  for  the 
Colonies  might  be  exempted  from  all  blame, 
irrespective  altogether  of  what  might  be 
the  consequence  to  Lord  Torrington,  or  of 
the  fate  of  that  noble  Lord.     How  was 
that  to  be  accomplished  ?     The  Committee 
were  called  on  to  express  an  opinion  favour- 
able or  unfavourable  to  the  Government  of 
Lord  Torrington.     If  the  Committee  were 
of  opinion  that  the  conduct  of  Lord  Tor- 
rington was  deserving  of  censure,  it  follow- 
ed as  a  matter  of  course  that  the  conduct 
of  Earl  Grey,  the  Secretary  for  the  Colonies, 
who  sanctioned  and  approved  of  the  acta 
of  Lord  Torrington,  was  equally  deserving 
of  censure.     Now  it  would  appear  as  if  the 
Committee  were  anxious  to  escape  from 
this  difficulty,  for  they  came  to  the  ex- 
traordinary resolution  not  to  make  any  re- 
port at  all  to  the  House  of  Commons  on 
the  merits  of  the  case;  but  at  the  same 
time  they  came  to  a  private  understanding 
with  the  hon.  Under  Secretary  for  the 
Colonies  (Mr.  Hawes),  that  Lord  Torring- 
ton should  be  forthwith  removed.     [Mr. 
Hawes  :    No,    no !  ]      And   thus   it  was 
hoped  substantial  justice  would  be  done  to 
the  inhabitants  of  Ceylon  without  wound- 
ing the  amour  propre  of  a  Colonial  Min- 
ister.    But  in  order  to  prevent  that  mani- 
fest injustice  from  striking  too  forcibly  on 
the  attention  of  the  House,  it  was  at  the 
same   time   industriously   circulated    that 
Lord   Torrington  was  to  be  removed  in 
consequence  of  some  supposed  private  mis- 
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understandiDg;  whilst  the  hon.  Under  Sec- 
retary for  the  Colonies  stated  that  he 
would  he  at  all  times  prepared  to  defend 
all  the  puhlic  acts  of  Lord  Torrington's 
Government.  [Mr.  Hawes  :  Hear,  hear !] 
The  hon.  Gentleman  assented  to  that, 
and  he  would  now  have  an  oppor- 
tunity of  redeeming  that  pledge.  But  in 
the  meantime  he  (Mr.  Baillie)  might  he 
permitted  to  ohserve  that  a  more  unjust 
course,  as  regarded  the  interests  of  Loixl 
Torrington,  the  worst  enemies  of  that 
nohle  Lord  could  not  have  devised,  for  hy 
the  very  act  of  his  removal  immediately 
after  the  inquiry,  he  stood  condemned  in 
the  puhlic  mind,  without  having  the  ad- 
vantage of  defending  or  exculpating  him- 
self. The  hon.  Under  Secretary  (Mr. 
Hawes)  seemed  to  have  ohjected  to  his 
statement  that  a  private  understanding  ex- 
isted that  Lord  Torrington  should  he  re- 
called. Now,  he  would  recall  the  subject 
to  the  hon.  Gentleman's  recollection.  It 
would  be  probably  in  his  recollection,  that 
in  the  report  of  the  Committee  it  appeared 
that  a  draught  of  a  report  had  been  drawn 
up  by  the  noble  Lord  the  Member  for  the 
East  Riding  of  Yorkshire  (Lord  Hotham), 
in  which  there  was  the  following  pass- 
age :— 

*'  Findioff  that  the  report  made  bj  a  Commit- 
tee of  the  Executive  Council  in  Ceylon  upon  the 
genera]  condition  of  the  island  is  now  in  the  hands 
of  the  Secretary  of  State  for  the  Colonies,  and  that 
its  recommendations  involve  'very  extensive  al- 
terations in  the  existing  establishments  of  the 
island,*  your  Committee  recommend  their  reap- 
pointment at  the  commencement  of  the  next  Ses- 
sion, unless  any  measure  should  in  the  meantime 
be  adopted  which  may  obviate  the  necessity  of  fur- 
ther investigation." 


He  (Mr.  Baillie)  asked  the  noble  Lord  who 
proposed  that  Resolution  to  explain  what 
be  meant  by  it;  and  he  said,  "  It  must  be 
obvious  what  it  means.  I  mean  the  im- 
mediate recall  of  Lofd  Torrington.'*  He 
(Mr.  Baillie)  turned  round  to  the  hon. 
Under  Secretary  for  the  Colonies  (Mr. 
Hawes)  and  said,  **  Is  that  the  meaning 
you  attach  to  the  Resolution  ?  "  "  Cer- 
tainly,*' said  the  hon.  Gentleman;  "I  at- 
tach that  meaning  to  the  Resolution;*'  and 
the  hon.  Under  Secretary  afterwards  voted 
for  that  Resolution.  He  (Mr.  Baillie)  did 
not  see  hpw'  they  could  have  a  clearer  ex- 
planation of  the  fact.  Now,  the  Commit- 
tee having  thus  come  to  a  Resolution  not 
to  make  any  report  on  the  merits  of  the 
case  to  the  House  of  Commons,  they  adopt- 
ed another  Resolution,  under  the  circum-  % , 
stances  6t  the  case,  still  more  extraoTdV-V 


nary.  They  came  to  the  resolution  not  to 
report  their  evidence  taken  by  them  as  a 
Select  Committee  of  the  House  of  Com- 
mons to  the  House,  but  to  report  it  to  the 
Secretary  of  State  for  the  Colonies,  into 
whose  conduct,  as  he  had  stated,  the  Com- 
mittee had  been  virtually  appointed  to  in- 
quire, thus  making  the  Secretary  of  State 
the  sole  judge  in  his  own  case,  in  spite  of 
the  remonstrances  of  those  Members  of  the 
Committee  who  said  such  a  course  involved 
a  direct  breach  of  the  privileges  of  thai 
House — an  opinion  the  truth  of  which  he 
(Mr.  Baillie)  believed  Mr.  Speaker  had  since 
confirmed.  Now  that  last  resolution  was 
adopted  on  the  ground  that  letters  of  a 
private  and  confidential  nature  had  been 
laid  before  the  Committee  which  ought  not 
to  be  made  public.  But  what  was  remark- 
able was  that  this  Resolution  had  been  car- 
ried by  the  votes  of  those  at  whose  instances 
the  witnesses  had  been  compelled  to  pro- 
duce those  private  and  confidential  letters, 
amongst  the  foremost  of  whom  was  the  hon. 
Member  the  Under  Secretary  for  the  Co- 
lonies. In  order  that  there  should  be  no 
mistake  on  that  point,  he  would,  with  the 
permission  of  the  House,  now  proceed  to 
show  how  those  private  and  confidential 
letter)^  catne  to  be  laid  before  the  Commit- 
tee. On  referring  to  the  evidence  laid  be- 
fore the  Committee  in  1849,  it  would  be 
found  that  a  witness  appeared  before  the 
Committee  named  Thomas  Young  M'Chris- 
tie,  a  barrister  in  Lincoln 's-inn.  That 
gentleman  stated  that  he  appeared  there 
as  the  agent  of  certain  parties  in  Ceylon, 
who  were  anxious  to  bring  their  grievances 
before  the  Committee.  He  was  asked 
whether  he  could  speak  to  the  facts  he  had 
to  bring  under  the  notice  of  the  Committee 
of  his  own  personal  knowledge  ?  He  said, 
he  could  not,  but  he  would  give  the  evi- 
dence as  he  had  received  it  from  his  consti- 
tqents.  After  consultation  it  was  decided 
that  such  evidence  should  be  received  by 
the  Committee,  subject  to  the  test  that  the 
statements  made  should  be  proved  after- 
wards by  direct  evidence.  On  this  under- 
standing Mr.  M' Christie  was  allowed  to  pro- 
ceed, and  in  the  course  of  his  evidence  he 
gave  the  following  statement : — 


'*  I  ought  to  have  stated  when  speaking  of  the 
Governor's  severity,  that  the  inhabitants  have  in- 
formed me,  as  an  instance  of  his  severity,  that 
when  the  priest  was  convicted  at  Kandy,  several 
proctors  and  others  wero  in  court,  and  they  were 
satisfied  that  the  man  was  perfectly  innooeat^Ui- 
though  convLctAd.  Vj  \Jaa  ^^'«N»'TMw>o>a5b^\  ^^^"^^^ 
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s,  the  ciecatioa  of  the  a 

..iinCactory  inquiriei  eould  bo  n 

"'     je'which  had 


tei^tlng  the  truth  of 

IhH™  ofltnid  against  hlni,  miu  m.ii  wo  uurtmuj  . 
en  thutocoatoD.declared,  that  If  all  the  judges 
and  proctor*  in  Cejlon  were  to  taj  that  the  man 

rinnooont,  be  should  nevertheleai  be  eneculod 
ueit  da; ;  and  he  iraa  shot  the  next  day  at 
Mren  o'clock  Ita  the  mornitig." 
Wheh  that  Btotetaent  tras  made  to  the 
tJbttitnittee,  it  took  them  by  surprise,  and 
iliBii;  of  them  refused  to  believe  that  such 
kn  event  would  have  taken  place  in  a 
firitisb  colony.  Mr.  M'Christio  was  ask- 
SA  for  Ihe  nutbority  on  which  he  tnnde 
thW  statemeilt.  fle  sold  his  aulborlly  was 
the  leltert  he  had  reoeiTod  from  his  con- 
itituotita.  He  was  nskcd  to  produce  these 
leitbrS.  fie  said  he  htld  no  objection  to 
glte  the  ndmca  of  the  i^riters,  buH  the  let- 
ters thdniBelveS  were  of  n  private  and  ood- 
fidential  nature,  And  contained  a  vast  deal 
of  IhattGr  which  was  never  eiftccted  to  be 
Wade  puhUb,  And  which  Was  not  cdnncctecl 
^ilH  the  bhat-ged  against  the  Government 
(Jf  Ceylon;  that  the  ]ett«rs  would  not  (trove 
thbtnithbrtheaUtemenl;  thcjf  would  only 

SroVb  thai  he  had  spoken  the  tnitb  in  say- 
Ig  thai  btt  had  received  such  letters.  The 
witn^S  was  ordered  to  withdraw,  and  the 
Cotninitl^  iiumedialel}  cahie  to  a  resolu- 
tion, proposed  by  the  hon.  and  gallant 
Member  for  Longforil  (hajor  Elacltall).  to 
ii\l  npdh  Mr.  M'Chriatle  to  produce  the 
letters  in  queatiOn.  That  Besolutioil  #as 
in  thesfe  words ; — 


W  thi<   CliinBblltee  the  letters   upon      _. 

fbulitli  tbs  ^etAitbe  cttiriphiitied  of  b;  the  CDlbHf, 
that  Lord  Ttirrlilgtoll  nssd  tli«  eXt>t'cs>lait,  that 
■  if  all  the  judgel  and  proctors  in  Cejlon  were  to 

I  man  ^ai  ianocent.  he  should  neiertheleBS 

!utod  Iho  n8it  daj." 


,That  Resolution  was  subsequently  modified 
by  a  BesolDtioB  proposed  by  the  hon.  Mem- 
ber for  Houiton  {Sir  James  Hogg),  to  t)i^ 
e^Ct  that  Mr.  M-Christie  might,  if  he 
thought  proper,  withdraw  his  evidence. 
Mr.  M'Christie  considered  his  veracity  wa! 
in  question,  and  therefbre  he  produced  the 
letters,  uQt,  however,  without  making  e. 
protest.     He  said- 

"  I UDW  ptvdbm  thcM  two  letters.  iMttcn  bj- 
m;  coDstituent,  Mr.  Elliot,  confldenttallj  to  mj- 
■  attorney  for  hini,  and  which,  with 
I  greatly  complain 


every  deftrcnce  and  reai 
of  being  obliged  to  do." 


The  leitcn  having  been  laid  before  thi 
Committee,  the  hou.  Member  for  Uonitoi 
(Sir  James  fiogg)  immediately  moved  thi 
fbllotring  Retolution : — 

i'  Wat  tba  two  Wlon,  dated  reilpecUvelj  April 


red  from  tbc  CoramittPO." 
tbia  showed  thnt  the  hon.  Baronet  had 
iitrong  dovibls  whether  those  letters  ought 
been  produced;  but  no  such  doubt 
n  the  mind  of  the  hon.  Under  Sec- 
retary for  the  Colonies,  for  at  the  next 
meeting  he  caused  that  Resolution  to  be 
jinded,  and  moved  the  following  : — 
That  the  two  letters  dcliverod  in  bj  Mr. 
M'Chrittic.  dated  ;  April  11.  IS.iO,'  and  '  May  13, 
l84D,'  bo  inserted  in  the  cviilence  taksta  upoh 
Tacaday  last,  after  Qacstlon  T,5R0,  and  that  an 
junended  oopj  of  that  day's  evidence  be  f\inii«hed 

the  Members  of  the  Committee." 
He  had  thought  it  necessary  to  enter  into 
details  to  show  that  the  hop.  Gentle- 
(Mr.  kaWBs)  had  no  very  great  ob- 
jection, but,  on  the  contrary,  had  set  the 
example  of  publishing  these  private  and 
confidential  letters.  At  a  subsebuent  stage 
of  the  proceedings,  it  accidentally  came  to 
the  knowledge  of  the  ComMittee  that  Co- 
lonel Braybrooke  bad  written  a  private  and 
fidential  letter  respecting  the  affairs  of 
Ceylon  to  M'Christie,  who  was  an  old  friend 
of  his.  No  sooner  did  the  hon.  Under  Sec- 
retary of  the  Colohies  hear  thai  than  he 
asked  for  the  production  of  that  letter. 
Colonel  Braybrooke  replied  that  be  had  no 
copy  of  it.  Mr.  M'Christie  was  therefore 
called  before  the  Committee,  and  required 
to  produce  the  letter.  [Mr.  H awes  indi- 
cated dissent.]  The  hot.  Gentlemah  does 
not  dlnpote  the  fact?  [Mr.HiWES:  I  dd.] 
Very  well,  tbia  tery ,  letter  obtained  in 
such  a  manner  was  afterwards  forwarded 
by  the  Secretary  of  State  for  the  Colo- 
nies,  to  the  Commander-in-Chief,  n-iUi  the 
view  of  bringing  Colonel  Braybroohd  be- 
fore a  court-martial.  The  Commander- 
in-Chief  did  not  adopt  that  course,  but 
satisfied  himself  fith  expressing  his  dis^ 
approbation  that  ofhccrs  in  Her  Majesty's 
service  should  write  private  and  confiden- 
tial letters  to  their  friends,  comnienting 
upon  the  public  conduct  of  the  authoriUes 
of  the  colony  in  which  they  might  be  ser: 
ving.  Now  be  (Mr.  Baillic)  thought  he  had 
shown  that  the  hon.  Under  Secretary  for 
the  Colonics  had  no  great  or  strong  objec- 
tion to  the  production  of  these  private 
letters.  It  was  perfectly  true  that  when 
the  tables  were  turned  to  a  certain  extent 
upon  the  hon.  Gentleman — when  it  was 
proposed  to  put  in  evidence  the  private 
letters  of  Lord  Torrington— the  virtuous 
indignation  of  the  hon.  Gentleman  w;as 
aroused.  Then  the  Committee  beard,  for 
the  first  time,  of  the  great  enormity  tbej 
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w^^  about  to  ooinmtt  iti  breaking  opeti 
a  pri?ai^  doireepondeDce.  '*/Wbat/'  said 
th^  hod.  Getitleman,  *'  would  jou  tiolate 
thd  8^1  of  private  ootreapondduce  !  would 
jOu  br^ak  opdn  the  pHvAt^  desk  of  a  Peer 
to  expose  his  pHVate  cotumtiuicationsf" 
Hii  (Mi^;  ^aillie)  had  objected  to  the  pro- 


proper.  In  the  course  of  Mfr.  Wodehouse's 
examination,  he  said  he  could  pfOYe  that 
Sir  Emei^on  Tennent's  statement  respectt* 
ing  himself  was  not  correct,  for  he  had  let* 
ters  iti  his  possession  which  he  had  tf^ 
ceireci  fh>tn  Lord  Torrington  sittoe  he  had 
beeh  in  England,  which  would  prore  tlii 


duction  of  the  letters  when  it  was  fifst  I  ihcorr^ciuess;  aUd  he  quoted  certaltl  pai- 


phoposed;  btit  when  he  saw  the  iiourse  the 
Cbhittiittee  was  going  to  adopt,  he  thought 
it  was  not  right  that  a  Cottamittee  bf  the 
£tous^  of  Commons  shbiild  exefrise  greater 
forbearatlee  alid  tliod^t^tioh  ili  d^ittg  with 
the  letters  of  a  Peel'  iban  of  a  pHvate 
,  ^fttlemau)  ilhd  thei^efbre  he  h^  ejtpressed 
[is  oj^inioii  that  they  OUght  to  be  produced. 
But  the  hoUi  Gebtfetiiah  bad  tib  objection 
td  br^k  op(^h  the  Writingd^k  of  Mi*; 
M'OhHstlO:  He  iiiu^t  httVe  thought  tWe 
was  a  great  diSbreiiC^  between  the  writing- 
desk  bf  the  govenior  of  ^  colbnj  and  th&t 
of  a  bftriristei-  of  Litacolh's  Inn.  Ho  (Mi*, 
fiaiiliti)  Wits  oiie  of  thosd  Members  of  thd 
Cotnhiittee  Who  opposed  the  resolution  fof 
cbtiipeilifag  Mr.  k*ChHstie  to  ph>dttbd  his 
prlrikte  lettei^;  but  When  he  recollected  the 
i!btirse  the  Comhiittee  had  taken  in  that 
<Hl.be,  he  did  not  think  it  right  that  A  Cbm- 
mittee  of  the  Houde  of  Commons  should 
exercise  &  gt-eater  amotint  of  delicacy  and 
fbt*beahince  in  exposing  the  private  letters 
of  a  Peer,  than  in  those  of  a  pHvate  gen- 
tletiaan.  And  noir  ho  (Mr.  Baillie)  came 
to  the  private  lettel^  of  Lord  Torrington ; 
bnt  he  #i8hbd  sittipiy  to  st^td  lb  the  Hohbe 
the  mode  in  which  the  j  Were  produced  be- 
f6t6  th^  Committee.  It  sbeteed  that  Lord 
Toitington  Wad  of  Opinion  th^i  their  Co- 
lonial Sbdi^tai^,  Sir  James  Emerson  Ten- 
nent,  iihonld  come  before  the  Committee, 
in  oHei*  to  defend  the  actd  of  the  Ceylon 
GbveHitaenti  And  in  the  bourse  of  a  Very  la- 
boured defence  which  that  gentleman  made, 
not  only  on  behalf  of  himself  bbt  of  Lord 
Torrington-^JRsr  he  had  been  the  chief  ad- 
viser of  Lord  Torrington— he  informed  the 
Cbmmitteb  that  he  Was  anthbHsed  and  in- 
structed by  Lord  Torrington  to  make  a 
statement}  which  sttkt^ment  seriously  af- 
fbcted  thb  honour  and  character  of  a  gen- 
tlfHttah  of  high  standing  in  thb  ciVil  sbrViiie 
lit  Cbylon,  who  had  girbn  evidence  before 
thb  Committeb  in  the  |>reVious  Session, 
Itnd  wbich  bVidence  it  appeared  h^  beeh 
diMgre^ble  tb  Lord  Torrington.  When 
ih(ft  Committee. heard  the  statement,  they 
#bre  nnanlmonsly  of  opinion  that  that 
gentleman,  Mr.  Wodehouse,  should  be  &!- 
hind  ib  colnb  before  the  Committee,  and 
(pf^  siMdi  t^tenatiod  ail  he  might  tbink 


sages  from  those  letters.  The  Commli* 
tee,  hoWerer,  informed  Mr,  WodbhbUM 
that  he  could  not  be  Allowbd  to  t|ttote 
passiigbs,  becansb  the  dontext  might  pbi< 
siblV  alter  the  sensb  which  they  sebmed 
tb  bear  in  an  isolated  form,  and  thai  hd 
must  either  retract  thb  passages  he  hhi 
already  quoted,  or  producb  thb  lettbM 
entire.  Mr;  WodehdUse  said  hb  hhd  ii& 
Wish  to  produce  the  letters ;  but,  nt  thb 
same  time,  he  wad  Compellbd,  in  self- 
defence,  not  tb  retract  the  pA^sagbs  h9 
had  quoted  troth  them.  These  Were  Mf. 
Wbdehouse^B  own  Words  J^^ 

"  If  the  Committee  trill  refer  to  Question  4,598| 
tbej  Will  find  that  Sir  Emerson  Tennent  says  be 
is  authorised  by  Lord  torrinj^n  to  state  ottb 
tfaih^,  and,  agatb,  he  is  authoHst^i  by  Lord  Tbr>' 
rington  to  state  another  things  I  kare,  ther^forSf 
not  only  to  meet  the  expression  of  his  own  opinioii« 
but  the  direct  aathoritj  of  Lord  Torrinffton  in 
support  bf  it,  as  contradicting  what  I  said  last 
^ear ;  therefore,  as  it  has  eoihe  to  a  question  bf 
comparative  credibility,  I  cab  hare  hbthitt|  tb  in- 
duce me  to  give  up  aiifthing  which  will  suppM 
the  credibility  of  the  evidence  which  I  gave  last 
year.  It  is  not  within  my  power  to  do  so.  I  am 
nlbst  relttCtaht,  thodgh  not  ftam  pergonal  Cbii. 
siderations  tb  myself,  to  prodiibe  thode  IbtteTS  M 
which  I  haVe  alluded  here.  I  alluded  to  them  in 
the  most  quiet  manner  possible^  iherely  as  ihow« 
ing  tbat  Lord  Torrington  was  aware  that  at  one 
time  we  wbrb  not  upon  those  confidential  terms 
which  it  had  been  intitnated  we  were,  t  aiiiidea 
to  the  letters  in  the  most  guarded  inantasi^,  afad  il 
was  not  my  wish  to  go  any  further  j  as  it  is  not  my 
wish  to  go  further  now  ;  but,  as  it  is  stated  her* 
that  Sir  Emerson  Tennent  is  authorised  to  malM 
statem^^nts  whibh  would  l^ad  thb  Comihittee  tb  be- 
lieve that  I  had  betrayed  Lbrd  Torriartbti,  bjr 
saying  one  thing  one  day,  and  another  thibgam 
other  day,  I  cannot  afibrd  to  deprivb  myself  m  the 
benefit  of  their  existence." 

And  so  these  letters  were  prodiiobd.  fib 
(Mr.  Baillie)  had  considered  it  necessary 
to  give  that  explanation  to  thb  Houab  in 
consequence  of  the  strong  language  Used 
bj  the  Secretary  of  State  for  the  Oolo- 
nies  in  speaking  of  Mr.  Wodehottse.  It 
would  be  for  the  fioUse  to  decide  Whe- 
ther a  public  oAcer  of  unim))bachlkblb 
honour  and  high  character  wiLb  to  harb 
that  bonoor  aUd  character  blasted  With- 
out allowing  him  the  obportUnitjr  of  de- 
fending   himself.      With  t^^^^  v^  ^^ 
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lievBd  it  to  hare  been  a  right  and  pro- 
per course.     The  Committee  had  at  that 
time  the    advice  of  the    late    Sir  Robert 
Peel,  who  stated  it  was  not  only  his  own 
opinion  but  that  of  Sir  John  Jervis,  the 
late  Attorney  General,  whom  he  had  con- 
Bulted,  that  the   Committee  coiild    adopt 
no  other  course  than  that  of  compelling 
the  production  of  those  letters.    He  (Mr. 
Baillie)  must  apologise  to  the  House  for 
occupying  so  much  of  its  time  in  making 
that  explanation;*  but  he  felt  it  his  duty 
to  do  so  in   consequence  of  the   way  in 
which  Mr.  Wodehouse  had  been  assailed. 
Now,  he  came  to  the  evidence  laid  before 
the  Committee.      The  House  was  proba- 
bly aware,  from  the   papers  already  laid 
on  the  table,  that  the  noble  Lord  the  Sec- 
retary of  State  for  the  Colonies  gave  his 
entire  approbation  to  the  measures  adopt- 
ed by  the  Governor  of  Ceylon  in   1848. 
Hence  a  question  arose  of  serious  impor- 
tance for  the  consideration  of  the  House, 
because,  if  the  acts  and  proceedings  of  the 
Governor   of    Ceylon — if  the  manner  in 
which  martial  law  was  carried  into  effect 
in  that  colony — had  received  the  appro- 
val of  the   Government — and   if,    by  the 
vote  the  House    was  about  to  give  that 
evening,  it  was  furthermore  to  receive  the 
sanction  and  approbation  of  that  House,  it 
followed  as  a  matter  of  course  that  those 
acts  and  proceedings  would  become  a  pre- 
cedent, to  be  adopted  on  all  future  occa- 
sions by  Colonial   Governors  and  British 
ofBcers,  who  might  have  the  misfortune  to 
be  placed  under  similar  distressing  circum- 
stances— that  was  to  say,  who  might  fancy 
themselves  called  on  to  proclaim  martial 
law  in  any  British  dependency.     In  coming 
to  a  consideration  of  that  question,  it  was 
not  his  intention  to  enter  into  any  discus- 
sion with  respect  to  the  advantages  or  dis- 
advantages which  the   colony  of  Ceylon 
might  have  derived  from  a  reduction  of  the 
duties  on  cinnamon   and   coffee.      Those 
were  questions  which  the  Ceylon  Commit- 
tee were  expressly  precluded  from  enter- 
ing into  by  the  resolutions  of  the  Govern- 
ment.    Nor  would  he  call  on  the  House  to 
decide  questions  which  were  mere  matters 
of  opinion;  for  example,  he*  would  not  call 
on  the  House  to  decide  on  the  nature  and 
,  extent  of  the  disturbances  which  took  place 
in  Ceylon  in  1848,  or  whether  they  had 
their  origin,  or  were  caused  by  the  indis- 
creet conduct  of  the  local  Governor.  Those 
were  matters  of  opinion,^  and  on  referring 
to  the  evidence,  it  would  be  found  that  on 
those  points  the  most  important  and  the 

Mr.  H.  Baillie 


most  authoritative  witnesses  did  not  agree. 
For  example,   Sir   Emerson   Tennent  in- 
formed the  Committee  that  the  rebellion 
was  formidable  in  its  nature.    Mr.  Anstru- 
ther,  who  for  fifteen  years  had  been  Colo- 
nial Secretary   at   Ceylon,  and  was  well 
acquainted  with  the  character  of  the  peo- 
ple, who  was  fully  competent  to  give  an 
opinion,  and  who  was  residing  in  Ceylon  at 
the  time  of  the  outbreak,  told  the  Commit- 
tee it  was  ridiculous  to  call  it  a  rebellion  at 
all     That  gentleman  said  it  was  an  ordi- 
nary riot  magnified  into  undue  importance 
by  incompetent  officials,  and  the  extraordi- 
nary rigour  employed  in  putting  it  down. 
Then  Mr.  Wodehouse,  who  had  been  for 
twenty  years  in  official  service  in  Ceylon, 
and  who  was  there  at  the  time  of  the  out- 
break, although  he  did  not  express  himself 
in  the  strong  terms  used  by  Mr.  Anstru- 
ther,  for  it  would  not  have  become  him  so 
to  do,  as  an  officer  of  the  Government, 
yet    he    came    to   the  same  conclusion, 
namely,  that  there  was  no  necessity  for 
proclaiming  martial  law.    But  the  evidence 
on  these  questions  being  so  conflicting,  he 
would  not  ask  the  House  to  express  an 
opinion  upon  them,  but  would  call  on  the 
House  to  decide  whether  the  manner  in 
which  martial  law  was  carried  into  effect 
in  that  colony,  could,  under  any  circum- 
stances, have   been  justified,  more  espe- 
cially under  the  circumstances  when  mar- 
tial law  was    proclaimed — those  circum- 
stances being  that  the  disturbances  had  al- 
together ceased,  that  no  body  of  men  were 
in  arms  against  the  authority  of  Her  Ma- 
jesty, and  that  the  whole  country  was  in  a 
state  of  tranquillity,  when  the  measures  to 
which  he  was  about  to  refer  were  carried 
into  effect.     On  those  points  there  could 
be  no  dispute,  and  on  those  points  he  de- 
fied contradiction,  and  on  these  points  he 
had  founded  the  Resolution  to  which  hd 
asked   the  assent  of  the   House.     Now, 
with  respect  to  martial  law,  on  which  very 
great  misconception  had   arisen.      When 
the  Ceylon    Committee  first  commenced 
their  inquiry,  they  thought  it  advisable  to 
request  the  attendance  of  Her  Majesty's 
Judge   Advocate   General,  in  order  that 
they  might  have  the  benefit  and  advantage 
of  his  great  legal  knowledge  and  experi- 
ence; and  in  the  course  of  the  evidence 
which   that   right   hon.    Gentleman  gave 
to  the  Committee,  he  stated  it  to  be  his 
opinion   that  martial  law  ought  never  to 
be  imposed  except  in  cases  of  the   most 
extreme    necessity ;    and    that,    he  (Mr. 
Baillie)   supposed,  was   an   opinion  from 
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which  no  right-minded  roan  would  be  in- 
clined to  differ.     But  the  right  hon.  Gen- 
tleman the  Judge  Advocate  General  went 
on  to  say  that  martial  law  was  no  law  at 
all,  that  it  was  the  absence  of  all  law;  but 
with  every  possible  deference  to  the  great 
legal  knowledge  of  the  right  hon.  Gentle- 
man, he  (Mr.  Baillie)  could  not  concur  in 
that  interpretation,  or  rather  in  that  de- 
finition, of  martial  law,  at  least  without 
great  qualification.     It  might  be  perfectly 
true  that  martial  law,  as  they  usually  un- 
derstood it,  might  not  be  a  written  law. 
No  more  was  the  common  law  of  England 
a  written  law.     The  common  law  of  Eng- 
land was  governed  by , precedents,  and  so 
to  a  certain  extent  must  martial  law  be 
governed  by  precedents.     An  officer  em- 
ployed in  carrying  out  martial  law  would 
have  no  more  right  to  assume  that  the  lives 
and  fortunes  of  Her  Majesty's   subjects 
might  be  dealt  with  according  to  his  supreme 
will  and  pleasure,  than  a  Judge  in  Westmin- 
ster Hall  had  to  assume  that,  because  he 
was  the  interpreter  of  the  common  law  of 
England,  he  was  at  liberty  to  bend  that 
common  law  at  his  own  will  and  pleasure, 
to  the  prejudice  of  the  people.      There 
were  two  modes  in  which  trials  by  court- 
martial  were  to  be  conducted.     The  first 
was  when  hostile  armies  were  in  the  field, 
when  war  was  actually  raging;  then,  in- 
deed, trials  took  place  under  martial  law 
which  were  very  summary  in  their  nature. 
Persons  were  sometimes  tried  by  what  was 
termed  a  drumhead    court-martial,    sen- 
tenced, and  executed  upon  the  spot,  with- 
out any  appeal  or  reference   to  superior 
authority.     This  was  a  species  of  Lyucb- 
law,  justified  only  by  the  necessities  of  the 
case,  and  by  the  usages  of  war.      That 
was  one  mode  sanctioned  by  precedent. 
Another  case  was  when  a  district  of  coun- 
try was  placed  under  martial  law  in  con- 
sequence of  a  supposed  disaffection  or  re- 
bellious spirit  among  the  people.      This 
might  only  be  a  measure  of  precaution, 
and  the  ordinary  tribunals  might  or  might 
not  be  'suspended  according  to  the  necessity 
of  the  case,  and  according  to  all  former 
precedent,  whether  upon  the  Continent  or 
in  England.     Prisoners,  under  those  cir- 
cumstances,, bad  always  been  allowed  a 
fair  trial  by  court-martial  under  the  provi- 
sions of  the  Mutiny  Act.     They  had  been 
allowed  judge-advocates  to  assist  in  their 
defence,  the  courts  had  been  properly  con- 
stituted, and  the  sentences  referred  for  ap- 
proval to  the  Commander-in-Chief.     There 
was  another  mode  of   conducting  trials 


when  a  city  or  district  was  placed  under 
martial  law,  as  was  frequently  done  on  the 
Continent  as  a  supplementary  measure  of 
security.     In  this  case  the  ordinary  tribu- 
nals of  the  country  might  bd  suspended  or 
not,  according  to  the  necessity  of  the  case. 
In  1814  the  Duke  of  Wellington  establish- 
ed martial  law  in  the  south  of  France;  but 
then  the  ordinary  tribunals  of  the  country 
were  not  suspended,  and  the  law  was  ad- 
ministered   by   the    civil  funtionaries    as 
usual.     In  the  other  case,  namely,  when 
the  ordinary  tribunals  of  the  country  were 
suspended,  the  precautions  to  which  he 
had  adverted — the  appointment  of  a  judge- 
advocate'  and  the  transmission  of  the  pro- 
ceedings of  courts-martial   to   the   Com- 
mander-in-Chief for  perusal,  were  always 
adopted.     Such  was  the  mode  in  which 
martial  law  was  administered  in  Ceylon  in 
the  years  1817  and  1818,  during  the  re- 
bellion, when   Sir  Robert  Bro\rnrigg  was 
Governor.     On  that  occasion  he  issued  a 
warrant  to  certain  officers  of  rank,  com- 
manding them  to  hold  courts-martial  in 
their  district.     These  warrants  were  ^- 
companied  by  a  letter  of  instructions,  de- 
tailing the  mode  in  which  these  trials  were 
to  take  place,  in  order  to  ensure  a  fair  trial 
to  the  accused.     He  (Mr.  Baillie)  did  not 
mean  to  say  that,  upon  that  occasion,  some 
irregularities  were  not  committed;  but  if 
they  were  it  was  not  the  fault  of  Sir  Ro- 
bert Brownrigg,  but  it  was  in  consequence 
of  the  misconduct  of  individual  officers, 
who  acted  in  direct  violation  of  the  orders 
of  the  Commander-in-Chief.     But  in  the 
present  case,   what    they  complained  of 
was,  that  all  the  irregularities  which  oc- 
curred were  occasioned  by  the  orders  of 
the  Ceylon  Government,  and  were  com- 
mitted  under  the  immediate  sanction  of 
the  Governor.     For  example,  after  these 
disturbances    had   been    suppressed,   and 
when   the   country  was    quite   quiet,  the 
Supreme  Court  was  appointed  to  hold  a 
special  session  in  the  town  of  Kandy,  for 
the  trial  of  persons  engaged  in  these  dis- 
turbances.     Simultaneously  with  the  ap- 
pointment of  the  Supreme  Court  to  hold 
these   sessions,   courts-martial   were   also 
appointed  to   assemble   in  the   towns  of 
Kandy,  Komegalle,  and  Matelle,  for  the 
trial  of  persons,  many  of  whom  were  ac- 
cused of  high  treason.    Now,  these  courts- 
martial   in   Matelle  were  generally  com- 
posed of  three  subaltern  officers.     These 
young  officers  commenced  their  proceed- 
ings with,  he  was  bound  ta  Wk'K^^*^'»^!»' 
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tortible  datj  that  was  itti^sed  wptyn  them, 
and  to  adhere  to  those  fUles  attd  regula- 
tions usually  adopted  for  the  security  of  a 
fair  trial  and  the  administration  of  impar- 
tial justice.  Unfortunately  thej  irete  tiot 
allowed  to  continue  in  the  course  they  had 
adopted;  As  h^  said  before,  they  com- 
mehced  their  ^roceedin^  by  the  appoint- 
ment of  judge-adYOcates  to  assist  tne  pri- 
soners, but  they  soon  received  orders  flroU 
their  commanding  officer  Colonel  Drought, 
to  discontinue  that  practice;  he  informed 
them  that  no  Judge^adtoeates  were  tleces- 
sat-yt  and  that  it  was  not  bec^ssary  to  tike 
down  the  evidence  in  detail.  All  thai  it 
was  necessary  fbr  them  to  do  was  to  be 
eonrinced  of  the  guilt  of  the  prisoner,  ahd 
if  80,  to  carry  the  sehtencd  iiitb  execution 
without  fefbrence  to  him  or  any  othei*  per- 
son. After  the  receipt  df  these  ordei^  the 
practices  of  the  courts  Were  altered  ac- 
cordingly; The  officers  Again  ebmmeneed 
th^tr  proceedings  by  the  trial  of  fird  per- 
sons foi*  pluttder(  two  of  them  they  seh- 
tended  to  seven  yekt^'  ahd  tw^  td  nfteett 
years*  transportation.  ]3ut  fob  this  they 
soon  received  a  reprimhT^d,  with  in  intima- 
tion that  they  had  ho  business  td  p^s 
sentences  so  lenient.  They  weiis  told  that 
men  who  were  guilty  of  plundeb  were  re- 
belSi  and  ought  td  suffei*  death.  Now  it 
Was  Worthy  of  remark  that  ho  executions 
had  takeh  plade  at  Matelle  previdus  to 
these  orders;  but  that  he  might  hot  be 
supposed  to  exaggerate,  he  would  read  to 
the  House  Colons  Di-ought's  lettet*.  tt 
was  addressed  td  Captain  Watson,  tt 
was  dated  Kandy,  August  8,  1648^^- 

"  Sir-7-You  will  order  a  court-martial  to  as- 
sieinblo  for  the  trial  of  prisoners  captured  since 
the  date  6f  the  proclab&tioil  placing  Matelle 
under  ihartial  laW;  Ton  #iU  appoint  ytnir  senior 
offieei*  president,  with  two  officers  as  members ; 
70U  will  confirm  the  proceedings,  and  have  the 
sentence  carried  into  effect  on  the  spot,  without  a 
refereUbe  to  me  br  any  other  person.  Tou  will 
not  bring  to  trHtl  any  indiyidu^l  whom  you  are 
ntDt  certain  of  convicting ;  you  can  rel^r  to  Ae 
an^  case  that  you  have  a  doubt  about.  Tour 
power  is  unlimited  ;  at  the  same  time,  it  will  be 
as  well  to  a<uiere  to  Ihe  articles  of  war  as  far  as 
pihicticablo  ;  and  you  will  appoint  ohid  of  your 
oiBoers  to  act  as  judge-id Vocate,  6^  any  tether 
qualified  person ;  and  you  will  appoint  a  person 
from  the  police  to  act  as  provost  marshal.  After 
disposal  of  each  culprit  tried,  you  will  forward  me 
thu  proceeding. — I  have  the  honour  to  be,  Sir, 
ydur  obedient  Servant, 

"  T.  A.  DaoimHT, 
Lieutenant-Colonel  Commanding. 
"  Captain  A.  Watson,  as  Ofiicer  commanding 
the  troops,  Matelle." 

These  iBBtruciionB  weii9  iinportant^  because 
Mk  H.  Baillie 


they  showed  thtit  in  thd  fiM  instilndd  jtidge- 
adrocates  were  considered  necessat'y  and 
were  appointed^  ahd  the  officers  wek^  in^ 
structed  to  adhere  as  nearly  )iS  possible  to 
the  articles  of  war.  !^ojr  his  part  he  could 
h^vef  explain  the  reason  Irhy  these  orders 
were  rescinded;  NoW  the  next  letter  Was 
also  Addressed  to  Ctiptain  Watsoh.  It 
placed  all  those  bohcerned  in  these  dis- 
turbances ih  the  double  ast>ect  of  rebels 
ahd  felons : — 

»« Atighst  id.  1(^48. 

«  My  ddar  Watson— I  Wish  Jrou  to  eJjpialti  to 
your  officers  at  Matelle  that  I  akn  surprised  iiatf 
did  not  septence  the  four  prisoners  to  be  eze- 
cdted.  A  plunderer  in  these  times  is  a  miscreant 
ih  the  double  capacity  of  a  rebel  ahd  a  felon,  who 
itbuVA,  if  hft  eould,  firftt  take  your  Ufis,  and  th^h 
your  property.  Remind  them  that  all  engi^ied 
as  those  webe  are  rebels,  and  that  all  rebels  should 
suffer  death.  Sir  A.  Oliphant  has  given  it  as  his 
opinion  that  we  are  dealing  delicately  with  the 
rascals,  dnd  that  4  great  deal  too  faiuch  time  is 
takiHi  in  detailing  evidence.  The  court  have, 
under  the  present  Uw,  mei^ly  to  satisfy  them- 
selves as  to  the  parties  being  guilty  or  otherwise, 
find  and  decide  accordingly.— Yours, 

»*  T.  A.  Drouoht." 

"*  I  skid  ahndst  all  this  ih  a  hote  I  Wr6te  b<^ors 
reesifiag  the  eoorts-martial;    *'  T.  A.  Daduenr.'* 

The  hote  he  refers  to  is  this : — 

"  August  16,  1848. 
'*  kfy  dear  Watson — TPou  are  getting  on  iiwiih- 
mingiy.  Your  deputy  jhdg%-advocate  will  of 
course  receive  the  usual  allowance  for  every  day 
the  court  sits.  Impress  on  the  court  that  there 
is  no  necessity  for  taking  down  the  evidence  in 
detail,  so  that  they  nUm  satisfied  with  the  guilt  or 
ia^dc^nee  of  thS  ihdividiial ;  that  is  sufficieht  fbr 
them  to  find  and  sentencd)  This  is  the  law  and 
mode ;  have  you  no  case  fbr  exatnple  bn  the 
spot  ?— Yours,  «*  T,  A.  Drought." 

"August  8,  1848; 
"  Mj  dear  Watson — It  not  being  necessary  to 
have  jiidge-advocates,  you  may  discontinue  the 
practice. — Ydurs,  **  T.  A.  Dkouo^T, 

LieutetiaiiUColonSl  Commahfiing." 

The  statcmeht  attributed  to  the  Chief  Jus- 
tice.  Sir  Anthbny  Oliphant,  was  entirely 
unfounded.  Sir  Anthony  Oliphant  stated 
before  the  Committee  that  1^  had  lieVer 
made  lise  df  any  such  language,  and  that 
it  was  the^e  t>rboeedings  that  called  forth 
thd  indignant  retnonstrance  of  the  Chief 
Justice.  When  he  was  before  the  Com- 
mittee he  was  asked  whether  he  had  not 
remonstrated  both  publicly  and  privity, 
and  he  answered  that  be  had  done  so.  He 
was  desit*ed  t6  St&te  tbe  terms  of  bis  pri- 
vate retlionstrance;  but  that  he  declined  to 
do,  but  he  made  use  6t  these  Wdirds  before 
the  Committee : — 

**  I  have  served  Her  ^iesty  for  twenty  years, 
and  I  have  eaten  the  bread  of  the  British  fiation 
fbr  that  titei^  and  I  felt  the  glory  bf  t&e  ttoe 


St  OtHlm.  {KAt  fi?i  18^1}  (%b(i.  &B 

nlsD  to  giVe  Lord  Tottlngloti  the  fUH  bene- 
fit of  Colonel  ferajbrooke's  opinion.  Biit 
it  ahould  be  remembered  that  that  wsa  hia 
opinion  from  the  inforrnation  whieh  the 
Ciorernment  bad  receired  at  flie  time, 
ithich  he  had  no  opportunitj  of  testing; 
<iut  in  k  ireeh  ttfler,  *hen  furthef  informa- 
tion waa  rccttired,  he  Waa  then  conTinced 
that  the  whole  affaif  had  been  gfasely  ezag- 
L'ented.  Lord  Torringten,  having  atailed 
iiitnself  of  Colobel  Bnybrooke'g  erideneet 
could  not  edmplain  if  he  (Mr.  Baiiile)  should 
ivppeal  to  the  tame  AUthorltf  aa  to  the 
manner  In  which  martial  law  wis  carried 
iato  Operation;  Colonel  BrajbrookBi  in  ft 
letter  whieh,  thanks  to  the  hot).  Under 
l^ecretarj  f^r  the  Cotoniea,  waa  firo- 
liuced  to  the  Coinmittee,  and  waa  in  CtI- 
ilence,  althoiigh  it  wfcs  a  private  letter, 
written  to  Mr.  H'Christie  [AppendAi,  pp. 
054 — 565\,  iA  sjieakibg  of  tnese  bourts^ 
martial  he  thuS  etpressM  himself:— 

"  Thsra  can  ba  do  doubt  that  tn  most  oaiM  the 
ronrta-martial  Wtro  not  praperlj  conitltHtMl, 
thoH  In  Mitellc  eipeeial!;,  vh»re,  I  belisTC,  a 
>.ubaltem  ofBoer  pr«aidsd,  with  •ometimei  oolf 
two  other  Bubaltertii  aa  niembera.  tried,  uid  acn- 
leneed  men  to  death,  lad  that  Captain  #at«OQ 
.ipproTed,  and,  b^  nrtien  Mm  Colaael  DTOnfht, 
iiirried  those  (enCoicea  Into  eftct.  For  ti\  thli 
ihoro  wis  not  tho  atightatt  neoeuitf  ;  all  diatur)^ 
:Lncea  bad  ceased,  aod,  after  one  or  two  eiuuplea 
liad  been  mado  of  Wdmen  eomicted  upon  tbe 
.IcsrMt  testimoDT,  nothing  mor«  *al  ilaedkd, 
Xothing,  In  mf  opinion,  csn  justify  the  mor«  r«- 
I'cnt  of  theae.oourta-martlalheld  at  Mstelle.  The 
[iriaonen,  if  it  were  thonght  neceuarj'  («  tr^ 
them,  might  and  ought  t«  bare  been  sent  to  Raa- 
Aj,  a  distance  of  Dnlj'  16  milel,  Where  a  genets! 
ronrt-tnsrtUI,  comMMd  of  afleld-offleer  sS  preai- 
ilent,  shd  the  tasnal  hnmber  ef  oAeert  (esptains 
and  subslterna],  with  a  jndge-adTocate,  could 
liBTo  tried  them  irith  aU  becoming  formality,  and 
iihere  the  interpretation  could  ha>e  been  relied 
in,  aiid  the  priaoaera  conld  have  obtained  si!  ne- 
uesfearr  anistance.  No  Kght-minded  man  can 
view  without  hornr  the  whole  of  the  pmceedingi 
in  Matellc.  In  Komeialle,  b;  Coloael  Drought's 
orden,  Capt.  Bird,  who  aat  as  a  member  of  a 
ronrt-cnartisl,  actunll;  approved  and  aonfinncd 
tho  proce^tnga,  and  cansed  s  man  to  be  shot 
within  half  an  honr  after  the  trial.  In  1818, 
when  nearly  the  whole  of  the  interior  waa  in  open 
;ind  violent  retiellion.  General  Brewnrigg  cntrnit- 
i;d  the  power  of  eonflrming  general  courts-martial 
to  one  officer  only,  although  there  were  nine  Or 
ten  lieutonant.;eDlonela  employed  tn  the  field  ;  snd 
in  delegating  that  tremendona  power  to  that  oA- 
kXt,  in  whom  ho  had  the  utmoat  confidence,  he 


would  ba  tarhiahkd,  siia  tbS  eharactbr  fbr  ha- 
manity  Of  the  other  wai  being  ctnnpromiaad,  abd  I 
cOold  not  stand  by  any  longer  quietly." 
Such  wag  the  sUttement  pf  the  Chief  Jus- 
tice. And  as  a  proof  that,  during  the 
whole  time  that  these  proceedings  were 
going  on,  the  country  was  perfectlj  tran- 
quil, he  mibht  mention  that  small  detach- 
ments, consisting  of  ten,  fifteen,  or  twentj 
men,  were  sent  all  oter  the  countrj,  from 
tillage  to  village*  confiscating  the  propertj 
of  those  alleged  to  have  been  concehled  in 
the  inSuhrectiob,  aeieing  the  fcdrt.  cropSi 
battle,  aiid  hobtehold  bt^tikils  of  all  tbos^ 
who  were  abstHt  from  their  homfes — for 
absence  Was  takeh  as  a  ptoof  of  compHcitJ 
in  the  tebellibn;  and  in  no  one  Single  in- 
stance was  the  slightest  resistance  offered 
or  violence  used  against  the  troops  SD  em- 
ployed— not  one  stbgle  easualtj  occurred 
during  the  Whole  of  the  two  months. 
Lieuteitatlt  HenderSbh,  who  *fraa  examined 
before  the  Committee,  Was  ohe  of  the  Offi- 
cers employed  in  this  manner^  and  sent 
into  a  JiArt  bf  the  BonntrJ  which  was 
deemed  the  most  jangCAus.  He  was 
asked  by  Mr.  Hawes  [Q.  6,030]— 

''When  jou  Were  atntlooed  in  that  part  of  the 
Matelle  district,  in  whiob  yon  have  atatod  ^ou 
were  altogether  for  about  six  weeks.  wSl  the 
eountry  perfccUy  quiet  f — Perfectlj'  quiet.  The 
natires,  you  have  stated,  were  perfectly  fiiondly  \ 
—Quite  so." 

How,  if  the  district  was  quiet,  and  the  na- 
tives remiined  friendly,  under  the,  circum- 
stances he  had  aetaUed,  of  confiscations 
aod  court-martials,  where  the  accnscd  were 
not  allowed  the  benefit  of  a  judge-advo- 
cate, he  thought  that  it  was  strong  evi- 
dence of  the  mild  and  inoffensive  character 
of  the  people.  Although  these  disturb- 
ances  had  ceased  For  two  months,  still  the 
courta-innrtial  continued.  He  had  evi- 
dence, in  Lord  Torrinelon's  own  de- 
spatches, t^st  ench  was  ttib  case.  In  his 
proctamslion  of  the  ISth  of  August,  ho 
called  theiii  the  "recent  disturbances," 
and  in  abothei;  plac^  he  called  them  "the 
late  disturbances;'  but,  nofwilh standing, 
the  courts-msrtial  continued.  t-6rd  Tor- 
ringtob,  in  a  speech  which  ho  presumed 
he  might  refer  to,  because  it  had  been 

Eiblished  by  authority,  hid  called  Colonel 
raybrooke  fts  a  witness  to  justll}  the  ne- 
cessity ,for  the  protdamation  of  martial 
law,  He  was  quite  ready  to  admit  the 
value  of  Colonel  Braybrooke's  evidence — 
he  was  an  old  and  experienced  officer,  he 
bod  seen  forty  yieais'  service,  and  there 
waa  tfo  oSoer  t6  vrhom  he  would  pay  . 
greater  AAatatae.     He  wan  quite  m&jy 


with  tito  ntmoit  fbiwarsnce,  circumspection,  and 
liumanitj.  Priaonera  and  ovidonces  were  gene- 
rally  hninght  trom  ditlances  to  be  tried  in  Kandy, 
hy  a  fViti  oourt-martial,  presided  over  by  an  old 
ileld-offlccr,  and  with  able  judge-advocates  to  con- 
duct the  proceedings.  General  Brawtwi.^^ 'w^^ 
«Hlf  oaoflraaA  'Aib  iJPJeeR^iim,,  «^  <h»i«*-'**. 


Ceyhn. 


{COMMONS} 


Ctylan. 


That  woB  the  opinion  of  the  o£Gcer  wlioin 
Lord  Tomngton  quoted  to  justify  the  pro- 
cUmatioa  of  martial  lav.  In  the  aunie 
speech  Lord  Torrington  went  on  U  siiy 
that  all  the  ^ngliah  in  the  colooj  were  in 
favour  of  the  meuurea  of  theGoveninioiit. 
That  statement  greatly  mrprised  hint.  lTi.> 
had  B.  notrspaper  published  in  Cejlon  nii 
the  23rd  of  September,  containing*'  (ho 
strongest  expreisions  of  horror  nt  ilic 
tcenes  which  wore  being  enacted — liv*  hnd 
forgotten  to  bring  it  down  to  tho  llrniso 
TJth  him,  but  he  would  take  anothci'  oc- 
casion to  read  it  to  the  House.  [Mr. 
Hawes  :  Was  it  not  an  opposition  neivg. 
paper?]  No;  it  was  Lord  Torringtun's 
owu  organ,  the  Examiner  newspaper,  Tiic 
next  point  to  which  he  wished  to  draw  tlie 
attention  of  the  House,  was  a  inisrcprc- 
■entation  made  by  the  Colonial  Office, 
amounting  nearly  to  a  falsification  of  docu- 
ments laid  upon  the  table  of  the  House. 
ud  calculated  to  mislead  Members.  Tlint 
was  a  very  serious  charge,  and  hif  ivas 
there  to  prove  it.  From  what  Lo  hud 
stated,  it  would  seem  that  one  of  the  cliiif 
charges  they  had  to  make  against  tlio  (<(>■ 
»emor  of  Ceylon  was,  that  a  number  of 
men  were  eiecuted  by  coorts-martial  im- 
properly constituted,  and  without  the  aa- 
,sistance  of>  judge-advocates.  In  order  iu 
meet  the  charge,  the  Government  pul>lisli- 
od  a  list  of  courts-martial  held  in  Cc}'1oti. 
In  that  return,  which  would  be  found  nt 
page  270  in  the  Appendix,  Mr,  tlmrles 
Stewart  was  represented  to  have  actccl  in 
tho  capacity  of  judge-advocate  upon  four- 
teen courts-martial,  and  his  name  wns  i\<-- 
liberately  inserted  fourteen  times,  lie  de- 
Dounced  that  as  a  false  return,  and  tliiit 
might  be  proved  from  Mr.  Charles  Stew- 
art s  own  letter,  which  ho  was  requested 
to  write  iu  defence  of  Lord  Torringlon's 

rttlicy.  The  letter  would  be  found  in  page 
13  of  the  Appendix.  In  that  letter  it 
was  stated  twioo  over,  that  he  only  acted 
on  "  the  first  four  trials  at  Eandy,  and 
that  he  was  not  etLher  at  Kemegnllc  or 
Matclle  during  the  sittings  of  the  covirts-. 
martial  at  either  of  those  places."  Now, 
this  could  be  no  unintentional  mielnke. 
The  name  was  inserted  fourteen  times. 
The  hon.  Gentleman  the  Under  Secretary 
for  the  Colonies  knew  Uiat  Hr.  Selby,  the 
Qoeen's  AdTocal«,  informed  tlie  Comiuit- 
M-.  S.  SaiUie 


tee  that  hii  deputy,  Mr.  Charles  Stewart, 
had  attended  the  first  four  trials  at  Eandy, 
but  had  desisted  from  attending  any  more 
in  consequence  of  his  advice.    In  Question 

1,435   of  the   evidenco    Mr.    Sclby    was 

"  Did  ;ou  diiapprove  of  hii  acting  aa  judgB-ad- 
TOcBle  on  then  eourti-iiuirtisl  y  Aniwor — I  did  ; 
1  advised  him  not  to  met  u  judge-mdvocate  as  Booa 
asIbMrdofit.  Q.  Did  he,  alUr  that,  oeua  to 
act  OQ  couru-martial  f — A.  Yet ;  he  acted  on  oolf 
four  courts-martiml," 

Now,  what  did  the  House  think  of  a  great 
public  department  which  resorted  to  such 
practices  as  these  ?  Were  thoy  to  sup- 
pose the  subordinate  clerks  in  the  office 
made  these  insertions  without  authority  ? 
Bnt  what  were  thej  to  say  of  the  chief 
ofGoer  of  a  department  so  conducted  T 
This  at  least — that  he  was  the  last  man 
in  England  who  had  a  right  to  accuse  the 
Members  of  the  Ceylon  Committee  of  dis- 
graceful conduct  in  their  efforts  to  investi- 
gate these  transactions.  Ho  would  now 
proceed  to  state  other  acts  of  the  Ceylon 
Government,  carried  on  under  the  sup- 
posed omnipotent  power  conferred  on  the 
Governor  by  the  proclamation  of  martial 
law.  The  Governor  seemed  to  have  sup- 
posed that  martial  law  not  only  placed  the 
Uvea  of  the  inhabitants  at  his  mercy  and 
disposal,  but  their  land  and  property  also  ; 
and,  acting  upon  this  extraordinary  delu- 
sion, proclamations  were  issued,  ordering 
the  confiscation  and  forfeiture  of  the  land 
and  property  of  all  those  who  were  absent 
from  their  homes,  and  who  could  not  give 
a  satisfactory  reason  for  their  absence. 
This  cruelty,  as  might  be  supposed,  ted  to 
a  widespread  system  of  robbery  and  con- 
fiscation, for  vast  numbers  of  the  inhabi- 
tants had  forsaken  their  houses  and  their 
fields,  and  bad  fled  into  the  jungle,  out  of 
fear  of  the  troops.  Now  the  first  mention 
made  of  confiscation  as  a  punishment  for 
this  popular  outbreak  was  contained  in  a 
letter  from  Mr.  Duller,  agent  for  the  Cen- 
tral Province,  to  the  Colonial  Secretary, 
Sir  Emerson  Tenuent :  it  was  dated  31st 
of  July.  1848,  and  it  would  be  found  in 
182  of  the  Appendix.     He  swd — 
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I  of  the  Appendix. 

>  called  upon  aevcral  Rata  MaLatme^u 


"Ihai 
to  report  the  namas  of  all  the  htiadini 
abieut  from  their  villagea  without  being  able  to 
■how  sstiitictorj  cauae  for  it.  and  have  intimated 
to  them  that  the;  will  be  dismisiod,  and  thoir  pro- 
pertj  oonfiicatod." 

On  the  5th  of  August  a  much  more  ex- 
tensive measure  of  confiscation  was  ans- 
gested  to  Sir  Emerson  Temtent  by  IG. 
Simmi,  tlie  magistrate  of  Madeweleteue: — 
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"  There  can  be  no  doubt,"  said  this  gentleman, 
**  that  in  abandoning  their  homes  and  joining  in 
open  rebellion  their  property  has  become  forfeited 
to  Government,  and  I  think  it  worthy  of  consider- 
ation whether  it  would  not  be  expedient  to  make 
over  their  lands  and  houses  to  Malabars,  who 
would  gladly  settle  in  the  district  upon  any  terms 
Government  might  desire.  This  may  appear  a 
rash  suggestion,  but  it  is  absolutely  necessary  that 
a  heavy  punishment  of  some  sort  should  be  in- 
flicted  upon  all  the  rebellious.  It  is  true  that  a 
great  number  qf  those  have  been  already  killed, 
and  many  more  will  doubtless  suffer  the  extreme 
penalty  of  the  law  ;  still  the  great  mass  of  them 
cannot  be  so  punished,  and  the  suffering  of  a  few 
will  have  little  effect  upon  the  others,  &  they  are 
not  all  made  to  suffer  individually  in  their  own 
property." 

Rash  as  this  suggestion  appeared,  even  to 
the  advocates  of  a  measure  so  harsh  and 
cruel,  the  suggestion  was  not  lost  on  Sir 
Emerson  Tennent.  That  which  Mr.  Simms 
threw  out  only  as  a  suggestion  soon  as- 
crumed  the  form  of  a  recommendation  of 
Sir  Emerson  Tennent  to  Lord  Torrington, 
couched  in  the  following  heartless  words. 
The  document  will  be  found  in  page  200 
of  the  Report : — 

'*  The  opportunity  that  now  presents  of  locating 
a  race  of  Malabars  in  these  important  positions, 
viz.,  the  seven  Korles  and  Matello,  on  the  lands 
forfeited  by  the  rebels,  is  one  which  I  earnestly 
trust  your  Excellency  will  not  allow  to  pass  un- 
improved." 

He  had  shown  the  House  what  were  the 
opinions  and  sentiments  of  the  chief  offi- 
cers of  the  Ceylon  Government,  and  he 
would  now  show  them  what  were  the  mea- 
sures they  devised  to  carry  them  into  ope- 
ration. Their  first  measure  was  a  procla- 
mation issued  by  Colonel  Drought,  on  the 
8th  August,  1848  :— 

"  It  is  hereby  proclaimed  that  in  all  the  Kan- 
dian  districts  now  under  martial  law,  I  have  order- 
ed the  seizure  and  attachment  of  the  lands,  houses, 
and  other  property,  of  all  persons  of  whatever 
rank  or  description,  who  have  joined  in  the  wick- 
ed rebellion  against  the  authority  of  Her  Majesty 
the  Queen  ;  and  I  hereby  call  upon  all  loyal  sub- 
jects to  assist  the  officers  appointed  by  mo  to  carry 
my  orders  into  efifoct.  And  I  hereby  further  com- 
mand all  loyal  subjects  of  Her  Majesty  the  Queen 
to  keep  themselves  apart  from  those  concerned  in 
this  rebellion;  for  whosoever  shall  be  found  to 
have  aided  the  rebels,  or  supplied  them  with  food 
or  other  provisions,  is  liable  to  condign  punish- 
ment, and  will  forfeit  his  lands  and  property,  and 
will  be  treated  in  all  other  respects  as  a  rebel. 
And  I  also  hereby  declare  to  all  innocent  and 
loyal  subjects  who  may  chance  to  be  absent  from 
their  homes,  but  who  have  not  been  engaged  in 
any  act  of  treason  or  robbery  during  the  present 
insurrection,  and  can  account  for  their  absence, 
that  they  are  not  by  this  my  proclamation  pro- 
hibited from  returning  to  resume  possession  of 
their  prope^y,  and  reside  in  peace  in  their 
houses." 


On  the  1 8th  of  August,  another  proclama- 
tion was  issued  by  the  Govemor  himself. 
It  was  drawn  up  by  Sir  Emerson  Tennent, 
the  gentleman  who  had  recommended  the 
importation  of  the  Malabars.     It  said — 

"  The  lands  and  property  of  all  persons  who 
shall,  after  the  18th  day  of  August,  1848,  be 
found  to  have  been  absent  from  their  ordinary 
places  of  residence  during  the  last  twenty  days, 
without  giving  a  satis&ctory  account  of  them- 
selves, will  be  declared  forfeited  and  confiscated 
to  the  Crown.  Given  at  the  Pavilion  at  Kandy, 
August  18,  1848,  by  order  of  the  Government. 

(Signed)        "  Jamxs  EmbbsoU  Txitnint." 

Now,  it  would  be  observed  that  these  pro- 
clamations had  a  retrospective  effect---all 
persons  who  had  been  absent  twenty  days 
pluvious  to  its  being  issued  were  afi^ectcd 
by  it.  He  knew  it  had  been  attempted  to 
prove  before  the  Committee  that  only  se- 
questration was  intended.  They  could 
hardly  think  that  Sir  Emerson  Tennent, 
the  man  who  recommended  the  confisca- 
tion and  the  colonisation  with  Malabars, 
intended  only  sequestration.  But  in  order 
that  there  might  bo  no  doubt  upon  the 
matter,  he  would  proceed  to  state  to  the 
House  the  manner  in  which  the  proclama- 
tion was  acted  upon.  The  first  case  he 
would  bring  before  the  House  was  the  im- 
portant one  of  Dullawah  Maha  Nilleme, 
one  of  the  richest  and  most  influential 
of  the  native  chiefs  in  Ceylon.  It  was 
this  man  whom  Captain  Watson,  in  his 
proclamation,  referred  to  when  he  threat- 
ened with  death  all  those  who  did  not  de- 
liver up  his  property.  He  was  the  last  of 
those  chieftains  alive  who  had  surrendered 
the  Kandyan  kingdom  into  the  hands  of 
the  British  Government.  He  was  a  yery 
aged  man,  and  the  lay  head  of  the  Budd- 
hist religion  in  Ceylon,  and  he  had  been 
mainly  instrumental  in  suppressing  the  re- 
bellion of  1817  and  1818,  and  had  always 
been  considered  as  a  true  friend  of  the 
British  Government.  As  soon  as  these 
disturbances  commenced,  Mr.  Buller,  the 
Governor  of  the  Central  Province,  re- 
quested Dullawah  Maha  Nilleme  to  go 
into  the  disturbed  districts  and  use  his  in- 
fluence to  suppress  it.  But  no  sooner  was 
he  arrived  there  than  he  was  seized  and 
imprisoned  by  Captain  Watson,  and  sent 
to  Kandy.  There  was  not  a  particle  of 
evidence  to  show  that  he  was  connected 
with  the  outbreak,  notwithstanding  which, 
a  party  of  soldiers  were  sent  to  his  house. 
The  floors  were  torn  up  in  search  of  jewel- 
lery, and  every  depredation  was  committed. 
As  an  instance  qC  tV^^-^^xA^x  -^xv^ '^^5^^«^ 
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one  seryant  employed  by  the  soldiers  was 
detected  jpih  rupees  to  the  yalqe  of  751. 
concealed  upon  his  person,  part  of  the  spoil 
vhich  he  had  carricKl  off.  The  property  of 
the  unfortunate  man  was  sold  by  publip 
auption,  and  all  this  was  done  by  virtue  pf 
the  prociaipation  of  the  8th  of  August. 
T])e  corn  and  cattle  from  the  estate  were 
also  carried  off,  and  all  this  was  done  while 
the  chief  was  a  prisoner  in  the  hands  of 
the  Gpyerpment.  It  was  true  he  was  ab- 
sent from  his  house,  for  he  was  waiting  to 
take  his  trial.  Now,  he  could  perfectly 
well  understand,  if  a  man  was  Reused  of 
high  treason,  if  \ie  escaped  from  justice, 
and  refused  to  stand  his  trial,  that  a  Go- 
yernment  n^ight  be  justified  in  seizing  and 
taking  possession  of  his  property;  but  what 
he  could  not  understand  was,  that  the  pro- 
perty of  a  man  should  be  confiscated  who 
was  himself  in  the  hands  of  Goyemmpnt 
an4  waiting  to  take  his  trial.  The  sequel 
of  the  story  remained  to  be  told*  Wl^en 
the  case  ci^me  to  bp  investigated  by  the 
law  officers  of  the  Crown,  they  found  that 
there  was  not  the  slightest  reason  for  put- 
ting hifn  ot^  bjs  trial;  and  such  portion  of 
l)is  property  as  bad  been  spld  by  public 
auption  was  returned  to  him  with  a  deduc- 
tion of  12  per  cent  for  the  Government 
expenses,  which  he,  however,  indignantly 
declined.  The  poor  old  man  died  a  few 
weeks  after  of  a  broken  heart.  Such  was 
the  fate  of  the  last  of  those  men  who  had 
signed  over  the  Kandyan  kingdom  to  the 
British  Government.  The  next  case  he 
would  bring  under  the  notice  of  the  House 
was  one  of  a  precisely  similar  nature — the 
case  of  Gollahalla  Rata  lif abatmcya,  also 
onp  of  the  richest  chiefs.  This  man  was 
also  seized  and  thrown  into  prison,  his 
house  was  entered  by  soldiers  under  Cap- 
tain Watson's  orders,  and  plundered  of 
everything  it  contained.  lie  states  his 
losses  to  have  been  of  the  value  of  7,000^. 
He  (Mr.  Baillie)  would  not  answer  for  the 
amount*  but  that  was  the  statenient  of  the 
man  himself.  His  corn  was  carried  off; 
his  cattle  were  driven  away — they  were 
driven  off  to  Captain  Watson's  head  quar- 
ters; at  his  door  they  were  sold  the  next 
morning,  and  were  purchased  by  Captain 
Watson,  who  it  seemed  had  an  estate  in 
the  neighbourhood  in  want  of  stock  at  the 
time,  and  who  possibly  thought  it  a  yery 
good  opportunity  of  supplying  himself. 
When  the  case  of  this  man  came  to  be 
investigated,  the  Queen's  Advocate  found 
there  was  no  ground  for  putting  him  in 
prison,  and  he  was  liberated.     The  same 

Mr.  H.  Baillie 


result  followed;  he  was  tendered  the  pro- 
ceeds of  that  portion  bf  his  property 
which  had  been  sold  by  public  auction. 
He  (Mf.  Baillie)  might  quote  volumes  to 
the  ^QUse,  for  there  were  volumes  pub- 
lished of  the  names  of  individuals  plun- 
dered in  a  similar  manner,  but  mostly 
peasants,  and  not  men  of  the  same  im- 
portance. Hundreds  were  pluudefed  in 
a  similar  manner,  and  the  compensation 
was  quite  ridiculous  as  compared  with  the 
losses  sustained.  Where  the  loss  was  esti- 
mated at  71.  or  8{.,  ^^.  were  pffered  ^ 
compensation.  He  (Mr.  Baillie)  could  not, 
however,  entirely  pass  over  the  plunder  oiF 
the  temples.  Not  satisfied  with  the  plun- 
der of  private  houses,  parties  of  soldiers 
entered  the  temples  and  carried  off  the 
images  of  the  gods,  the  ornaments  of  the 
temples,  and  the  garments  of  the  priests. 
Nothing  appeared  either  top  great  or  too 
small  to  satisfy  the  Ceylon  Government. 
Everythiu^  was  carried  off  and  sold  by 
auction.  When  the  great  Dambool  temple 
was  plundered  by  the  soldiery,  the  priests 
of  that  temple  were  prisoners  in  the  hands 
of  the  Government.  In  these  oases,  top, 
the  property  taken  ^vas  sold  off;  that,  how- 
ever, was  of  but  little  consequence,  as  the 
property  was  public  property,  and  not  the 
property  of  the  priests.  However,  it  should 
also  be  stated  that  these  priests  were  after- 
wards acquitted.  He  had  now  stated  to 
the  House  as  briefly  as  he  could  the  mode 
in  which  the  trials  under  martial  law  were 
conducted,  and  the  manner  in  which  the 
property  was  confiscated.  He  would  npx^ 
proceed  to  state  to  the  House  tbe  way  in 
which  human  life  was  disposed  of.  The 
case  which  he  should  now  oring  under  the 
notice  of  the  House  was  one  which  had 
often  been  referred  to — namely,  the  refusal 
of  Lord  Torrington  to  listen  to  the  advice 
of  the  law  officer  of  the  Crown,  who  went 
to  solicit  him  to  suspend,  for  a  short  time, 
the  execution  of  a  prisoner  under  sentence 
of  death  until  it  could  be  ascertained 
whether  he  was  really  guilty  of  the  crime 
with  which  he  was  charged,  the  Queen's 
Advocate  haying  reason,  from  information 
which  he  had  received,  to  believe  that  he 
was  innocent.  He  (Mr.  Baillie)  did  not 
wish  to  enter  into  the  exact  words  used  by 
Lord  Torrington  on  that  occasion.  It 
seemed  to  him  the  exact  words  were  of 
very  little  consequence.  The  fact  that  the 
Queen's  Advocate's  interference  under  the 
circumstances  stated  was  unsuccessful,  and 
the  man  was  executed,  was  not  denied. 
The  Queen's  Advocate  afterwards,  at  Lord 
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Toniogtoii'i  requMt,  drew  pp  a  sUt^meot 
ef  what  took  placB  at  the  interview.  He 
■ant  that  atatemaot  to  Lord  TornDgton, 
and  tti4t  statement  was  as  foUows  : — 

"OotoiHD,  SepUwInr  13,  18*9.— Mj  dHr 
I<ord :  Whan  f  sitwd^r  r'a  iwqnBiled  dw  ta  rsMl 
t)ia  p^ar  whiab  TOH  informed  me  fou  lud  dra*n 
up  ud  fabwiUed  to  Colonel  Droag|it,  talatirp  to 
tb«  oonvertatiao  I  h*d  the  hoaour  to  hold  with 
four  Lordltiip  reipeotipg  tba  prieit'l  eusution, 
on  (ha  i|ar  b«  wfM  tried,  >&d  'C  I  fennd  it  uorraot 
t«  ligi)  it  befbM  |ou  tnuiiinittec|  it  U/  (England, 
1  lUtad  ta  jour  Wd«bip.  in  refurning  the  piwr 
nnread,  th>c  I  thought  it  woiild  be  moM  tntiifiio- 
tor/  if.  before  paniiiug  irbat  yoD  bAd  wriltea,  I 
pat  down  ud  ^diiars^  to  four  Lordabip  >  Mta- 
BWDt  in  irritiBS  of  mj  oKp  t««ollBotiaaB  of  tb>t 
tntanixw,  the  ebiBf  iDoiiJaati  af  wbinb  vara  ijiule 
&sth  in  ■QJ'  msmorr.  fo  tbii  prapoiitiou  jour 
Lordihip  kindly  usented,  and  I  lt)*e  no  time  in 
giviag,  According  to  mj  proiniaB,  a  rel&tion  of 
lihit  ptUMfd  on  that  aoc»ion.  Aboat  four  o'cloott 
on  tba  da;  af  the  prieat'a  tiial,  in  conwquancc  of 
inlbnwtioD  (iTea  to  me  b;  Mr.  Smith,  a  proctor 
at  Kand7,  |  «ant  10  the  Faiilion  ;  an  pj  urii^ 
I  found  Colonel  Drought  on  tbs  verandah,  and 
meationed  to  him  what  f  had  heard  from  Mr. 
Smith ;  op  which  he  Uated  in  lubsUnce  that  he 
had  fraat  coqAdenoa  in  the  offioera  who  Eoropoied 
tba  oo(4rt-ni>ni4l,  aapaaiaUf  Uajar  Luabiogton, 
the  preiident,  ^bo  had  been  in  India  for  Kvanl 

Cm,  and  knew  the  natives ;  and  that  be  muit 
fuided  bf  the  opinion  of  the  Coort.  It  wai 
then  annouDoad  to  mo  that  the  GoTemor  wai  dia- 
eogand,  and  I  waa  ibowp  into  the  room.  1 
foDud  your  Eioellenof  itanding  up  between  tha 
table  and  tba  door  at  whieb  I  entered,  iij  raool- 
laatioD  i«  that  Ur.  Barnard  wa«  in  tba  room  lean- 
ing aver  the  (able  and  reading  aome  papers  vben 
I  antarad,  aQd  that  when  I  j«ft  it  he  wae  -gona, 
but  at  what  particular  part  of  mj  tntarviaw  witb 
jDor  Lordabip  be  want  awa^  I  oaiiDat  remember, 
a*  I  did  not  Uke  notice.  Your  Lordabip  did  not 
■it  down  during  the  interrieiTi  which  laated  but  a 
few  miautei :  and  1  alio,  of  courae,  remained 
standing,  I  informed  jour  Lordabip  that  1  had 
heard  a  ptiaat  wai  to  be  abot  next  morning  ;  that 
Mr.  Smith,  the  proolor,  bad  bean  with  me,  and 
h»d  informed  ma  that  be  bad  attonded  the  oanrt- 
martial,  and  waa  latjified.  fgr  reaiona  be  had  not 
mentiaoed  to  ma,  that  tha  prion  was  innooent,  and 
the  oiidenBc  againat  him  blae;  and  that  Mr.  Dan- 
ville, the  proctor,  and  Ur.  Jaretillike,  the  inter- 
preter of  tbe  oaurt,  who  bad  alao  been  present  at 
the  trial,  agreed  with  him  (Mr.  Smith)  tliat  it  waa 
a  conapiracjr  againat  the  priest ;  and  (hat  under 
these  otroumitaDcea  1  thoaght  myself  bound  to 
coma  at  once  to  your  Lordabip,  with  a  view  of 
delaying  the  eiecutioa  until  fiirthar  inquiry  bad 
been  made.  Yooi;  Lordship  became  pale  wbilat  I 
waa  tpeaking,  and,  when  I  concluded,  struck  your 
baud  on  your  thigh,  exclaiming,  'By  God,  if  all 
tbo  proctoA  in  the  place  said  the  man  was  inno- 
cent, ha  should  die  to-morrow  niorning;'  or  irordi 
to  that  effect.  Tha  only  vords  I  have  any  doubt 
about  are  ■  place  '  sod  '  die.'  It  is  poaaible  that 
your  Lordabip  used  tbe  Tori)  '  island  '  instead  of 
'place,' and  tha  worda ' ba  abot, '  instead  of  '  die.' 
'limnufon  I  aaid,  '  That  ii  a  matter  for  your 
Lordibip'a  oonaideration.  I  thought  it  my  duty 
tp  let  you  know  what  I  bad  heard.'  Your  Lord- 
dtip  aontlnoad,  by  remarking  that  oourta-martiaL 
mia  tli4  ftifMt  WBita  in  tba  noM ;  (tM  im 


would  rather  be  triad  by  tha  gantleman  who  bad 
tried  the  prieat  than  by  all  the  Judgea  of  the 
Supremo  Court ;  and  beaidca,  that  tbe  priait  had 
oonfaased.  I  aaid  that  I  knew  nothing  personally 
af  tha  caaa,  and  that  I  did  not  at  all  question  tha 
wiah  of  tha  membara  of  the  court-martial  to  do 
what  waa  juat  and  right,  but  that  I  doubtad 
whether  they  knew  enough  of  tbe  nativa  ebaraa- 
l«r  to  ba  good  judges  in  auch  caiea.  At  or  jatt 
:ibout  this  time  Colonel  Draught  cama  into  tba 
room,  and  tha  impraasion  oi|  my  mind  ia,  that 
vQur  ^loellency  made  a  reoiark  to  tbe  aama  pur- 
port to  him,  as  to  the  goodness  of  cqufti-marttal. 
Shortly  after  }  took  iny  leave,  and  went  straight 
Irom  the  Pavilion  to  the  Colaoial  Secreta^a 
tiungaUna,  where  I  fonud  Sir  Anthony  and  IJidy 
Olipfaant,  who  had  j'ust  arrived  at  l^ndy.  Td 
thum,  for  reasons  irith  which  I  acquainted  your 
Lordabip  yesterday,  I  related  what  had  paaaed, 
iind  diasuaded  Sir  Anthony  from  spdaking  to  your 
Lordabip  on  the  aobject  of  tba  prieat's  aiecution. 
Such,  my  Lord,  la  my  recallection  of  a  very  pain- 
fi)l  scene ;  and  I  can  now  only  regret  that  |ny 
interfereoce,  which  your  Lordship  probably  aon- 
uidared  ancalled  for,  ahonld  have  been  (he  occasion 
t)f  thoao  baaty  eipressioua  which,  in  an  ungnarded 
moment,  your  Lordship  let  ftll. — Beliara  ma, 
ika.  (Signed)  "  U.  0.  Sun." 

It  waa  obvioDB  that  the  two  parliet  and  tbe 
iitterprstera  of  the  court  here  refefred  to 
were  prohably  the  only  peraopa  at  the  trial 
who  onderateod  the  native  language.  The 
iifficen  who  conducted  the  trial  could  not 
anderatand  the  language,  and  could  there- 
fore only  receive  their  impresaiona  through 
the  interpreter  of  the  court,  who  believed 
in  hia  innooenoe.  Such  was  the  atatement 
neot  to  Lord  Torrington.  What  waa  hia 
anewer  t  Did  he  deny  the  statement  of 
Ur.  Belhy!  The  House  would  judge. 
The  answer  was  as  follows : — 

"  Quean's  House,  September  33,  184S. 
"  My  dear  Selby  :  I  enclasa  my  paper  (that  la, 
the  paper  wbiah  I  had  returned  pravioualy  unread). 
Colonel  Drought  waa  preaent  tbe  whole  time.  I 
think  tbo  remark  about  my  turning  pate  an  unne- 
iieaaary  one.  I  thalt  ba  happy  to  talk  t«  you  on 
(be  aubject  when  we  meet. — Yours,  ■'  T." 

Such  was  the  answer  given  bj  Lord  Tor- 
rington to  that  statement  in  the  year  1849. 
A  year  afterwards,  iu  1 850,  in  a  despatch 
to  Earl  Grey,  he  said  tbe  statement  was 
untrue.  Eut,  as  he  (Mr.  BaillieJ  had  ob- 
served before,  the  exact  words  used  on  the 
occasion  appeared  to  bin)  to  be  of  little 
importance.  What  was  of  importance  was 
this,  that  »  bumaa  being  was  hurried  to 
execution  without  inquiry,  and  contrary  tft 
tbe  remonstrances  of  tbe  chief  law  officers 
of  tbo  Crown,  when  those  who  wore  most 
competent  to  form  an  opinion  believed  be 
waa  innocent.  He  would  not  trust  himself 
to  make  any  comment  on  that  transaction. 
He  would  only  ask  tbe  hon.  Under  S*mv 
tar  J  oi  Viia  CiJ«sk«»,  '4  ■&»*.  -«*».  w^  **■ 
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ment  which  he  wts  prepared  to  dofcod  P*"' 
sod  jurtifr »  If  it  wo*.  Id  him  saj  j  J"''' 
so.  It  wms  right  the  House  «f  Com-  "**" 
moDs  ahoulil  fcooir  it.  It  wa»  n;;ht  the 
people  of  England  should  know  it.  It ! 
was  right  Gorcmon  of  diiutnt  culuoies 
should  know  what  were  the  acts  by  whieh 
ther  would  he  entitled  to  the  cordial  ap- 
probation of  the  Colonial  Office,  nml  the 
thanliB  of  the  Crown.  Alrcailr  ihej  found 
that  these  transaclioni  liad  not  been  with- 
out their  fmiit.  Sir  Ucnrr  Ward,  in  the 
looinn  Iilandf.  seemed  to  hare  followed 
TorT  clojclr  on  the  footsteps  of  I.ord  Tor- 
ringion.  lie,  too,  had  received  the  '■  cor- 
dial approbation"  of  the  Colonial  Office; 
but  such  acts,  thon^h  lliey  ini<^ht  receive 
the  approval  oi  li.o  Miuister,  wualJ  not 
confer  honour  or  credit  on  the  Government 
or  the  people  of  this  comitrv.  It  was  risiht 
that  the  people  of  £iik'l-kii>i,  who  weic  ever 
readv  to  condemn  deeds  of  cruelly  prac- 
tised by  foregn  tiovemmeiiis  on  ilieir  rebel- 
lious subjects,  should  learn  to  appreciate 
the  severities  practised  in  their  dependen- 
cies by  their  own  Oovemmem.  It  was  right 
the  people  of  Eugland  should  leam  to  appre- 
ciate those  sufferings  which  British  subject! 
bad  somelimej'  to  endure  when,  far  removed 
from  the  paternal  eye  of  the  Sovereign,  they 
were  handed  over  to  the  eapriecA  of  a  Colo- 
nial Govcmor,  and  to  the  lender  mercies 
of  a  Secretary  cf  State.  It  was  right  the 
people  of  England  should  le.-.m  to  appreci- 
ate the.^e  truths,  however  unpalatable  thcv 
might  be.  He  iMr.  Eaillie;.  would  ™« 
more  refer  to  the  speech  of  Lord  Torrins- 
ton.  In  that  speech  the  noble  Lord  Inid 
great  stress  upon  the  addresses  which  had 
been  feat  to  him  from  Europeans  ns  welt 
as  from  natives.  To  these  addresses  he 
iMr.  BailUe'  confessed  he  did  not  ihink 
any  great  weight  eould  be  ait.tehed.  That 
sonie  of  the  few  Europeans  who  resided  in 
Ceylon  might  have  signed  them,  he  did  not 
deny;  but  wiib  rc^rd  to  the  native  ad- 
dresses, he  did  not  aiiacli  much  importAucc 
to  that  statement,  and  he  was  supporte«1 
in  that  opinion  by  very  great  authoritv — 
by  no  less  an  authority  than  that  of  ^Ir. 
Maeauliy,  A  precisely  similar  course,  and 
a  similar  mode  of  defence,  was  adopted 
with  respect  to  the  trial  of  Warren  Hast- 
ings, and  Mr.  Macautay  said — 


CcyUm. 

it  to  l<«  tni«.  For  aa  English  i 
wuulJ  Lave  fi'unJ  it  caiv  to  indiiM  uf 
wliu  cou]<l  wn:'-  it>  f iin  i  jiuieerrie  OB  Ita 
ov--.  uJ^'iu*  ruler  ibn:  cri>r  wai  iu  Indi>.  It  fcat 
sai'l  iliat  .-It  licoare*.  :):>■  veir  nbiTe  at  which  Qm 
.ii-t<  •'I  iin\t  in  (he  i^r*t  anirle of  Imhiiisi hinMl 
luJ  1-ova  cMnmitted,  the  utivei  had  eroetad  s 
(•■mp'.e  (n  llaitinet :  and  this  iiorj  eieiled  a 
fining  H-n^tiim  in  Lapland.  Borlie's  obano- 
liiin*  vn  ttir  a)iatbei-F:*  ««re  vlminhle.  Ha  mm 
Ti->  n-3fnn  f'T  nMnniihluent,  he  said,  in  tbe  iad, 
•l<-nt  whieh  lisil  W<>n  nwrsented  as  so  strikiag, 
IIo  kovv  hiDifihiti;  VI  th«  mirthalagT  of  lS» 
I'rahmiu*.  lie  Lni-w  th.v.  ■>  ibejr  wonhippad 
t-aat  f«A*  fri'm  ]"vi'.  so  thpf  wonhippsd 
othrn  Iri-iii  &.ir.  lie  knew  ihat  they  ercolad 
rhntwr.  u><l  oiilf  IK  ilip  Wni^nnt  deities  of  licU 
niid  pieulv,  l<ul  ali"  to  the  fiends  who  prgslda 
i-viT  small-piii  and  munler  :  nor  did  he  at  all  dli- 
I.'ju-  i\.»  .-Inim  rf  Mr.  lluiin;)  10  be  adinittol 
into  *u>'li  ,1  l*antheu:i." 

lie  t^lr.  Baillio'i  did  not  wish  to  use  tbs 
strong  language  which  Mr.  Burhe  mads 
use  of.  hut  this  he  would  say,  that  ha 
eniirely  agn-ed  wiili  ilr.  Jifacaulaj  that  do 
weight  or  importance  ought  to  be  attached 
to  any  such  addresses.  And  now  he  cuM 
to  the  despatches  of  Earl  Grey,  giring  t 
seneral  approval  of  all  these  transactiou. 
On  the  L'4th  of  Ocloher.  1S4S.  Earl  Gnj 
wrote  to  Lord  Torringlon  a  despatch,  df 
which  the  followiu*;  wa^  an  eitract  : — 
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"  It  i4!(>be  added.  Ihat  (he  nuitierou*  addref^cs 
to  tbe  W.«  (lOTi'rnor  Gt^uml  Hhirh  his  fririulf  in 
Beofal  eh:i::.cil  A^>nitbe  nativof.and  Inniuittrd 
to  EDgl^uil,n'..>de  a  rociideraMe  iii:]'ivt>iva.  To  '  atcribinp  the  luili^i-ak 
ibese  aMnne*  we  aiiai-h  liitle  or  no  imptv-  ,  ilio*e  nioanures  are  slid 
That  Ilastines  wm  l>clovod  hy  the  |>e>pie  ,  »ider 


Ki[i>taciioD  in  convef- 

rour  l.eril(lii[>  Her  JLijpn.i'f  ajiprobstioa 

iiraiure*  taken  lo  reflore  mn<]uillily  aad 

tbi-  aothuriiT  of  iLe  (iovemtnent,  aad 

of  the  deei'inn,  pm:ni>titu<lo,  and  jud^tment  with 

wiiii-h  you  acted   in  jiutline  down  the  ntlemptl 

wliicli  wt'iv   ui>dt>  III  diiturh  llie  peace  of  tlM 

island,  iiiJ  10  »■!    lip  au   Uiurpol    and    illegal 

This  v-ns  in  answer  to  several  despntchM 
from  Lord  Torrington  to  Earl  Grey,  con- 
lainiug  the  rejun  ef  the  successful  ^onof 
tlte  sujicrintendeni  of  police  in  handy, 
whieh  was,  "  to  hcep  quiet  until  an  out- 
break occurred,  which  should  enable  thfl 
.luthorities  to  bring  the  ilisatfccted  to  jus- 
tice:" also  of  the  idau^hier  at  Waniopola, 
of  the  proclamation  of  martini  -Jnw,  and 
the  suh^e(luent  cxecuti^<ns.  On  the  rams 
24ih  of  October  there  was  another  de- 
spatch from  Earl  iirey  to  Lord  Torrington, 
in  which  Karl  Grey  soid — 

"  In  mere  th:in  one  of  the  other  defpatchas 
whi.'h  will  reach  you  If  the  prewnl  orportnoityi 
1  haw  I'lpreoed  the  (atif&rtion  which  I  haM 
felt  at  your  {irompt  ard  sueeet^ful  e&brta  to  pat 
a»  iniiiwiliaie  eihl  i>i  the  hisarreciion  which,  m- 
I  hat>piiy.  has  itveutly  occurred  in  Cvylon.  Bat 
'  eoa<idrrili~  that  t.>  mui'h  ehjeetion  has  beca  takaa 


:»■  juit  iliaeooteat 
t-ivcereatnLlGoa. 
d  more  fully  thu  I 
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they  will  appear  to  me  to  be  deserring  of  ap- 
proval." 

The  despatch  went  oil  to  explain  tbo  rea- 
sons which  had  induced  Earl  Grey  to  ap- 
prore  of  those  ordinances  which  had  been 
altered  and  modified  before  the  despatch  of 
Earl  Grey  was  received.  It  was  impossible 
for  the  House  to  understand  the  difficulties 
which  his  hon.  Friend  the  Member  for 
Montrose  (Mr.  Hume)  and  himself  had  had 
to  contend  with  in  elucidating  and  bringing 
to  light  these  transactions,  opposed  as 
they  had  been,  at  every  step,  by  the 
weight  and  influence  of  Government.  True 
it  was  that  on  several  not  unimportant 
occasions  they  had  received  the  sympathy 
and  support  of  the  House;  and  without 
that  support  all  their  efforts  would  have 
been  fruitless.  The  result  of  their  labours 
was  now  before  the  House,  and  it  would  be 
for  them  to  decide  whether  the  Ministers 
of  the  Crown  were  justified  in  giving  their 
approbation  to  these  transactions,  and  whe- 
ther, furthermore,  by  the  vote  this  evening 
they  were  to  receive  the  sanction  of  the 
House,  and  thereby  become  precedents  to 
be  adopted  on  all  future  occasions  by  those 
British  officers  called  to  carry  out  public 
affairs  in  tho  colonics  of  England.  He 
was  well  aware  of  his  inability  to  do  jus- 
tice to  this  great  question.  He  was  well 
aware  how  feeble  his  efforts  were,  in  bring- 
ing this  question  clearly  and  fairly  before 
the  House;  but  if  he  had  failed,  at  least 
he  had  the  conscientious  reflection  of 
knowing,  that  in  spite  of  much  obloquy, 
he  had  not  shrunk  from  the  performance 
of  that  duty  which  had  been  entrusted  to 
him  by  the  House.  It  only  remained  for 
him  to  add,  that  he  trusted  the  House 
would  adopt  a  course  calculated  to  main- 
tain the  honour  of  the  Crown,  and  at  the 
same  time  to  maintain  that  character  for 
justice  and  humanity  which  had  for  so 
long  a  time  been  eminently  the  character 
of  all  the  acts  and  proceedings  of  the 
British  Legislature. 

Motion  made,  and  Question  put — 

"  That  this  House,  having  taken  into  its  con- 
sideration the  Evidence  adduced  before  the  Select 
Committee  appointed  to  inquire  into  the  affidrs  of 
Ceylon,  is  of  opinion,  that  the  punishment  inflict- 
ed during  the  late  disturbances  in  that  Island 
were  excessive  and  uncalled  for." 

Mr.  Serjeant  MURPHY  trusted  the 
House  would  make  allowance  for  him  while 
they  listened  to  the  reasons  which  induced 
him  to  rise  at  so  early  a  stage  of  these 
proceedings.  It  so  happened  that  previous 
to  the  departure  of  Lord  Torrington  for 
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Ceylon  he  was  honoured  with  his  intimacy. 
Whilst  the  noble  Lord  was  conducting  the 
Government'  of  Ceylon,  he  (Mr.  Seijeant 
Murphy)  heard  grave  animadversions  on 
his  Lordship's  conduct,  which,  as  an  old 
friend,  he  felt  deeply,  and  t)ierefore  he 
was  resolved  at  the  earliest  period,  as  soon 
as  the  investigations  before  the  Committee 
of  the  House  enabled  him  to  arrive  at  a 
proper  conclusion,  to  see  on  what  foun- 
dation these  accusations  rested.  He  en- 
deavoured, to  the  best  of  his  ability,  to 
master  the  details,  and  satisfied  himself 
that  in  many  cases  accusations  were  made 
which  on  reference  to  that  evidence  could 
not  be  sustained.  Having  ascertained 
that,  without  any  previous  communication 
with  the  noble  Lord,  he  felt  it  his  duty  to 
communicate  what  he  did  feel,  and  to  tell 
him  that  he  (Mr.  Serjeant  Murphy)  thought 
him  ill-used  as  regarded  those  accusations. 
The  noble  Lord  then  asked  him  whether 
he  had  any  objection  to  make  that  state- 
ment to  the  House.  He  replied,  that  he 
had  no  objection — that  he  felt  it  his  duty 
to  make  a  statement  of  that  of  which  in- 
vestigation, made  closely  and  critically, 
had  satisfied  him.  Having  given  this  an- 
swer to  the  noble  Lord,  he  felt  it  his  duty 
to  make  a  closer  examination,  which  sa- 
tisfied liim  that  all  which  his  Lordship 
could  require  was,  that  the  investigation 
should  be  perfectly  searching,  and  then  it 
would  be  established  that  all  that  the  no- 
ble Lord  had  done  in  his  government  had 
been  done  properly,  and  that  his  Lordship 
had  been  actuated  throughout  by  the  best 
motives.  With  those  views  and  opinions 
he  was  prepared  to  state  his  ideas,  thus 
early,  to  the  House.  And,  first  of  all,  he 
would  observe,  that  he  was  not  instructed 
on  behalf  of  Lord  Torrington  to  complain 
of  the  course  taken  by  the  hon.  Mover. 
Lord  Torrington  did  not  tell  him  to  impute 
any  improper  motives  to  those  who  might 
choose  to  impugn  his  conduct.  Lord  Tor- 
rington believed  that  every  person  who 
had  entered  into  this  investigation  had  done 
so  from  a  sense  of  public  duty,  and  of 
public  duty  alone.  But  whilst  he  made 
that  concession,  he  asked  from  them,  on 
the  other  side,  as  a  concession,  that  they 
would  weigh,  calmly  and  dispassionately,  the 
evidence  on  which  the  matter  rested — that 
they  would,  recollect  that  they  were  en- 
gaged in  a  purely  judicial  inquiry — that 
they  would  not  be  swayed  by  the  influences 
of  party  supporting  or  assailing  a  Govern- 
ment— and  that  they  would  not^  tJ^jtw^^^ 
the  Bvd^  oi  «kQ.w«tiyx!i\'5i\iN.^H(^x\^ 
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wish  to  be  stable  or  unstable,  seek  to  in- 
flict on  him  a  wound;  and,  in  the  language 
of  his  hon.  Friend  the  Member  for  Mon- 
trose, in  speaking  on  his  Motion  for  a  Com- 
mittee in  1849,  to  fix  upon  him  the  stigma 
of  a  capital  felonv  and  judicial  murder. 
[3  Hansard,  cvii.'  1386. J  That  he  re- 
Quired,  and  that  he  had  a  right  in  jus- 
tice and  fairness  to  require  at  their  hands. 
He  (Mr.  Serjeant  Murphy)  did  think  that 
when  the  hon.  Mover  had  been  the  Chair- 
man of  the  Committee  which  entered  into 
the  whole  inquiry — when  that  inquiry  em- 
braced not  merely  the  facts  in  the  short 
fteriod  included  in  the  present  charges, 
rom  the  29th  of  July  to  the  10th  of  Octo- 
ber, but  comprehended  the  whole  proceed- 
ings of  Lord  Torrington  during  the  time 
he  administered  the  government  of  Ceylon 
— that  at  least  in  fairness  to  the  noble  Lord 
the  hon.  Gentleman  should  have  told  the 
House  the  points  in  his  Lordship *s  admin- 
istration which  could  not  admit  of  any 
doubt  or  cavil,  as  to  their  having  been 
eminently  successful.  He  (Mr.  Serjeant 
Murphy)  thought  the  circumstances  under 
whicQ  the  noble  Lord  approached  the  go- 
yernment  of  that  colony  in  the  first  in- 
stance, the  difficulties  he  had  had  to  en- 
counter when  he  did  approach  it,  and  the 
successful  result  of  his  financial  policy, 
would  have  been  mooted  by  the  hon.  Mem- 
ber on  the  present  occasion,  lie  believed 
that  when  a  Governor  to  whom  had  been 
iptrusted  by  Her  Majesty  the  government 
of  %a  important  dependency  had  adminis- 
tered that  government  in  a  manner  to  pre- 
sent, at  the  determination  of  his  governor- 
ship, a  state  of  unusual  prosperity,  it  ought 
not  to  be  concealed  when  accusations  were 
launched  at  a  particular  state  of  facts  in 
his  administration.  But  the  hon.  Mover 
had  selected  one  particular  point  in  that 
government  for  animadversion — a  point 
likely  to  address  itself  to  the  sympathies 
and  feelings  of  every  humane  individual — 
a  case  which  concerned  the  shedding  of 
blood — and  had  not  given  the  House- the 
advantage  of  knowing  the  character  of  the 
whole  administration.  Let  the  House 
consider  the  circumstances  under  which 
his  Lordship  undertook  the  government; 
Lord  Torrington  undertook  the  government 
of  Ceylon  in  the  month  of  May,  1847;  and 
without  troubling  the  House  with  minute 
details  as  to  the  state  of  the  colony,  it 
would  be  sufficient  to  say  that  he  found  a 
considerable  excess  of  expenditure  over 
revenue,  amounting  to  nearly  80,000^.; 
and  when  the  accounts  were  made  up  to 

Mr,  Smjeant  Murphy 


the  end  of  the  last  year,  at  th^  close  of 
his  administration,  there  was  a  surplus  of 
25,000^  When  matters  of  blame  were 
referred  to,  surely  those  matters  which  en- 
titled the  person  accused  to  praise,  ought 
also  to  be  stated.  He  would  now  more 
especially  address  himself  to  the  observa- 
tions which  had  fallen  from  the  hon.  Pro- 
Soscr  of  the  present  Motion.  The  hon. 
[over  referred,  among  other  testimonies, 
to  the  testimony  of  Mr.  Wodehouse.  Mr. 
Wodehouse  was  a  member  of  Lord  Tor- 
rington *s  Council.  Mr.  Wodehouse  was 
one  who  was  absent  on  the  occasion  when 
the  first  proclamation  of  martial  law  took 
place;  but  Mr.  Wodehouse,  though  absent 
on  that  occasion,  was  present  on  a  subse- 
quent occasion,  when  the  whole  proceed- 
ings were  submitted  to  the  Executive 
Council,  of  which  he  was  a  member.  Mr, 
Wodehouse  did  confirm  the  whole  of  those 
proceedings  :  Mr.  Wodehouse  did  express 
that  he  was  perfectly  satisfied  with  the 
reasons  which  had  induced  the  noble  Lord 
to  proclaim  martial  law,  and  he  did  sanc- 
tion the  proceedings  by  his  signature  on 
that  occasion.  It  was  very  strange — con- 
sidering that  after  that  sanction,  Mr. 
Wodehouse,  on  the  4th  of  October  (after 
the  whole  proceedings  had  been  made  mat- 
ter of  crimination  on  Lord  Torrington)  had 
been  one  of  the  persons  present  at  the 
Council,  and  one  who  actually  signed  a 
vote  of  thanks. to  Lord  Torrington,  acknow- 
ledging that  by  the  vigour  of  his  proceed- 
ings he  had  maintained  the  integrity  of  the 
colony — it  was  a  very  extraordinary  thing, 
if  Mr.  Wodehouse  was  sincere,  that  the  hon. 
Mover  should  have  appealed  to  his  tes- 
timony as  of  a  person  who  disapproved 
of  the  continuance  of  courts-martial.  It 
was  said,  that  after  the  7th  of  August 
the  disturbances  ceased,  and  there  was  per- 
fect tranquillity  throughout  the  country. 
Ho  should  like  to  know  how  that  was 
proved.  It  was  proved,  indeed,  in  the 
evidence,  by  the  statement  of  Mr.  Selby, 
who  performed  the  part  of  Queen's  Advo- 
cate in  the  colony,  was  one  of  the  Execu- 
tive Council,  was  one  of  the  parties  con- 
sulted in  the  first  instance,  and  concurred 
in  and  drew  up  the  first  proclamation  of 
martial  law  at  Matelle,  on  the  29th  of 
July;  and  Mr.  Selby  and  himself  drew  up 
the  proclamation  afterwards  sent  to  Kome- 
galle  on  the  31st  of  July;  only  three  mem- 
bers were  present  at  that  Council,  but  six 
members  concurred  in  that  proclamation. 
It  was  immediately  despatched,  and  it  was 
said  that  tranquillity  was  as  immediately 
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restored.     But  what  was  the  evidence'  of 

that  fact  ?     Was  Mr.   Selbj  the   person 

most  calculated  to  form  an  accurate  esti- 
mation of  the  state  of  the  island  at  that 

time  ?     He    would  like  to  know  if  Mr. 

Selbj  had   any  communication   with  the 

agents  in  the  several  districts,  with  the 

General  commanding  the  forces,  and  what   Drought  say  ? — 

were  the  accounts  they  gave  him  ?     He 

would  like  to  know  whether  Mr.  Selby  re- 
ceived   any    communication    from  Colonel 

Drought,  Mr.  Staples,  Mr.  Gibson,  or  Mr. 

Buller  ?  When  examined  in  the  Committee, 

and  pressed  upon  these  points,  and  question- 
ed as  to  his  reasons  for  concluding  that  there 

was  a  necessity  that  martial  law  should  be 

put  an  end  to,  it  appeared  to  be  merely  his 

surmise  founded  on  his  observation  of  what 

was  passing  around  him.    At  this  time  Mr. 

Selby  was  located  at  Colombo.     True,  he 

went  up  afterwards  to  Kandy,  but  having 

gone  for  the    purpose  of  conducting  the 

trials,  it  was  not  likely  he  would  find  any 

disturbances;   and  the  reason  none  took 

place  was,  that  the.  Governor  General  had 

had  the  good  sense  to  continue  martial  law. 

But  if  Mr.  Selby  was  sceptical  of  the  re- 
bellion, and,  as  was  stated  by  one  of  the 
witnesses,  viewed  it  as  a  most  ridiculous 
riot,  they  had  the  version  of  two  persons 
the  most  competent  to  form  a  judgment. 
'While    Mr.    Anstruther    and  Lieutenant 
Colonel  Braybrooke  gave  one  version  of 
the  state  of  things  in  Ceylon  at  that  time, 
they  had  another  version  from  persons  bet- 
ter able  to  judge.     Colonel  Drought  had 
been  the  commandant  of  Kandy  for  two 
years;  he  was  an  officer  belonging  to  the 
15th    Regiment,    and   had    received    the 
marked  approbation  of  those  under  whom 
he  had  served.     Colonel  Braybrooke  was 
colonel  of  the  Ceylon  Rifles,  and  though  he 
had  been  long  in  the  service,  he   was  a 
gentleman  in  whose  military  abilities  nei- 
ther General   Smelt  nor  Lord  Torrington 
very  much  confided — it  did  so  happen  that 
he  had  administered  for  a  long  time  the 
clerkship  in  the  commissariat  department, 
and  had  fallen  into  a  sort  of  desuetude  of 
military  service.     When  part  of  the  con- 
tingent force  under  his  command  was  or- 
dered to  be  sent  up  to  Kandy,  he  present- 
ed himself  to  General  Smelt,  and  asked  to 
be  appointed  commandant  of  Kandy.     It 
would  have  been  an  exceedingly  convenient 
appointment  for  Colonel   Braybrooke;    it 
carried  a  small  addition  of  pension,  300^. 
a  year,  and  a  house  in  which  to  reside,  and 
it  was  very  near  to  a  coffee  estate  which  he 
had  in  the  immediate  vicinity.     Colonel 
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Braybrooke  in  the  beginning  was  a  very 
strong  and  ardent  believer  in  the  propriety 
of  the  proclamation  of  martial  law,  but  he 
changed  his  opinion  as  soon  as  it  was  de- 
cided that  he  should  not  be  the  person  se- 
lected to  take  the  command  in  the  Kan- 
dyan  district.  But  what  did  Colonel 
rough  t  say  ? — 

"  It  having  been  stated  recently  in  England 
that  there  was  no  rebellion  in  Ceylon  in  the  year 
1848,  it  may  be  necessary  to  adduoe  some  note 
out  of  many  that  could  be  brought  forward,  to 
prove  that  a  rebellion  did  exist ;  although  by  per- 
sons resident  in  or  well  acquainted  with  the  colony 
such  proof  is  totally  unneeded,  as  probably  the 
slightest  doubt  on  the  subject  never  crossed  th« 
mind  of  any  individual  in  a  position  to  form  an 
opinion  on  the  matter." 


That  was  the  language  of  Colonel  Drought, 
commandant  of  the  15th  Foot,  who  wai 
sent,   with  soldiers   under  his  command, 
into   the   district  of  Kandy,  to    suppresa 
what  he  terms  a  rebellion,  the  existence  of 
which  no  human  being  in  the  island  doubt- 
ed.    Colonel  Drought  was  not  the  man  to 
be  easily  panic  stricken  by  vain»  imaginary 
terrors.     Colonel  Drought  seemed,  acoor- 
dinff  to  his  hon.  Friend  himself  (Mr.  Baillie), 
to  be  a  man  of  considerable  firmness — a 
sort   of  military  martinet;   that   was  the 
suggestion  by  the  stress  which  his  hon. 
Friend  laid  on  the  way  in  which  Colonel 
Drought  gave  instructions  to  those  who 
conducted     the    courts-martial.      Colonel 
Drought   must  have  known    reasons   for 
considerable  rigour  ;    and  what  (let   the 
House  recollect)  was  the  first  step  taken 
by  Lord  Torrington?      Now,  Lord  Tor- 
rington knew  himself  that  ho  was  a  young 
man,  inexperienced  in  military  affairs,  and 
therefore  the  first  thing  he  did  was  what 
any  wise  man  would  have  done  in  the  same 
situation.     He  sent  for  Colonel  Fraser,  ui 
old  officer   residing  in    Ceylon,    who   had 
been  there  in   the  time   that  Sir  Robert 
Brownrigg  administered  the  affairs  of  the 
colony,  and  who  had  been  concerned   in 
the  suppression  of  the  rebellion  at  that 
time.     Now,  what  was  the  advice  given  by 
Colonel  Fraser  ?      He   said,  **  You  have 
laid  before  me  the  accounts  you  have  re- 
ceived from  the  different  districts.     It  ap- 
pears that  the  roads  are  barricaded,  and 
that  the  passes  in  different  parts  of  the 
provinces  are  shut  up;    that  men  to   the 
number   of  60,000    have   marched   from 
their  forest  fastnesses,  coming  down  upon 
Matelle,    Kandy,    and    Komegalle;    that 
there   are  no   less  than   20,000  stand  of 
arms    in    their    pos^ssion ;    that    in  tha 

whole  Colotk^  TJkft^  >  ^Rk  ^WK!^'W^NK>&SV^^^^S*^ 
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1  the  time  of  Sir  Robert  Brown 
rigg,  this  armj  is   bb  2,000  to  11,000 
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ther  the  result  might  not  be  a  redemption 
and  a  salvation  of  the  country  in  vhich  it 


the  whole  of   the    inhabitants   of  Kandy  '  iras  put  in  force.     That  was  martial  law 
'     ■  '  "as  administered  at  Cejloa,  and  it  was  not 

to  bo  measured  by  the  measure  which 
would  be  given  in  times  of  peace  to  the 
pure  military  law.  Having,  then,  alluded 
to  that  testimony  as  to  martial  law  being 
necessarr,  he  would  now  go  on  to  Colonel 
Brought  s    statement.     Colonel    Drought 


appear  to  be  discontented  with  your  Go- 
vernment, and  not  with  yonrsolrea  alone, 
but  with  your  antecedents;  you  have  re- 
jected all  conueiion  with  their  temples, 
which  gave  them  appointments  and  enabled 
them  to  receire  tithe  noder  your  warrants; 
you  have  not  sustained  them,  by  yoi 


holding  that  which  was  their  aaaembly  of  i  said- 
kingly  sovereignty,  namely,  the  sacred  / 
tooth  of  their  god;  you  have  in  that  way 
dissipated  the  prestige  of  your  position  , 
u  kings  of  Ceylon;  and  you  have  been 
the  means  of  invading  their  finest  lands, 
by  ploughing  up  the  coffee  estates,  and 
those  upon  which  their  cattle  roamed, 
and  of  invading  their  privacy,  which  is 
their  peculiar  delight.  I,  who  am  an 
old  and  eiperienced  officer,  tell  you  that 


this 


extremely  s 


Much  surpriae  «u  felt  when  it  b«oame  known 
that  such  a  doubt  had  been  eiprsnod,  .19  tbe  fol- 
lowing (acta  clear];  aiiow  the  opiiiion  to  be  erro- 
neoui.  At  the  flnt  outbreak,  numbers  ofclasMi 
in  tho  island  were  so  fullj  satisfied  of  the  eiistence 
□f  a  rebellion,  that  in  numerous  instanoos  Euro- 
peans abandoned  tboir  propertf,  and  fled  for  their 
lives  to  Kand;  from  their  respeotive  csUtes  in  all 
parts  of  the  adjacent  country;  both  the  oivil  and 
military  authorities  considered  that  the  prompt- 
est and  most  energetio  mensurea  were  iieceuar7 
idoptfld,  and  those  Europeans  who 


rebellion 
bud,  will  lend 
eminently  di 
over  and  over 
which  took  p!i 
the  civil  power 
the  military  without  being  i 
proclamation  of  martial  law. 


hicb,  if  not  checked  in  the 


leated    the  scene 

I,  when  originally 

called  in  to  the  lud  of 

itained  by  a 

It  was  tried 


for  Beverol  months;  pestilence  and  other' 
oalamities  decimated  the  troops,  and  at  the 
«nd  of  ail  months,  dealing  with  this  tem- 
porising policy,  you  hod  to  appeal  to  mar- 
tial law,  which,  for  a  period  of  twelve 
months,  v'as  exerted  under  a  system  of 
monatrosity."  It  appears  that  those  or- 
ders, given  by  General  Brownrigg,  are 
approved  of  by  Colonel  Braybrooke.  Is 
this  because  atrocities  revolting  to  hu- 
man nature  had  been  perpetrated  — 
because  single  officers,  upon  tbeir  own 
responsibility,  had  hung  up  men  four 
abreast — because  one  man  hod  scoured  the 
country,  and  not  being  able  to  find  an  ob- 
ject of  hostility,  he  took  hold  of  an  old 
woman  and  bung  her:  and  if  he  had  not 
been  sacrificed  by  Frovidonce,  if  he  had 
not  been  carried  awaj  by  fever,  he  would 
have  fallen  a  sacrifice  to  the  justice  of 
martial  law.  There  was  no  magic  in  the 
words  "  martial  law,"  as  put  forward  by 
the  hon.  Member  (Mr.  Baillic).  To  use 
the  phrase  which  the  Duke  of  Wellington 
hod  employed  upon  this  subject  in  another 
House,  martial  law  was  the  law  of  the  ge- 
neral commanding  ^he  military  force,  and 
for  which  he  was  responsible;  therefore  it 
must  be  left  to  the  good  sense  of  the  offi- 
cers who  had  to  carry  it  out,  to  see  whe- 
Mr.  Serjeant  Murphy 


outbreak.  It  had  most  experience  of  the  Kandjan  oharacter 
'  vera  oonrinced  that  far  more  severe  measures 
than  those  reaort^ed  to  would  be  required  finall;  to 
crush  the  insurrection.  An  opinion  so  universallj 
and  simultaneously  adopted  could  scarcely  be 
without  foundation,  as  it  ii  perfectly  unreasonable 
to  presume  that  a  large  number  of  Europeans  re- 
siding at  considerable  distacci^B  from,  anil  having 
but  little  or  no  communication  vith  each  otber, 
should  all  bo  panic  struck  at  the  same  time,  with- 
out a  known  and  adequate  cause." 
He  then  went  on  to  mention  the  attack 
that  had  been  made  on  Matelle,  and  al- 
luded to  the  force  which  he  hod  at  his 
command,  which  it  would  be  seen  was  very 
insignificant  indeed.  While  the  force  em- 
ployed by  Sir  R.  Brownrigg  to  put  down 
the  rebellion  in  1818  was  a  force  of  some 
11,000  men,  there  was  at  this  time  no  more 
available  force  than  2,000  some  odd  hun- 
dreds, in  the  whole  of  Ceylon,  and  which 
could  not  be  all  conceotrated  upon  the 
same  point,  because  the  exigciiciea  of  other 
districts  required  that  there  should  be  de- 
tachments there.  At  no  period  uf  the  time 
did  Colonel  Braybrooke  seem  to  have  more 
than  1,100  or  1.200  men  to  put  down  this 
which  Mr.  Buller  has  deaicnated  as  an 
eruption  of  60,000  men.  24.000  of  whom 
wero  armed  with  muskets,  fowling-pieces, 
and  guns  of  diSercnt  descriptions.  He 
then  went  on  to  Bay — 

"  My  actual  strength  was  under  4(10  men  ;  and 
from  iDformatioD  given  by  headmen  and  others, 
whom  I  had  no  reason  to  disbelieve,  it  appeared 
that  from  50,000  to  70,0(1(1  armed  natives  wero 
ready  to  surround  and  pour  into  the  town." 

The  hon.  Member  smiled,  but  he  would 
see  that  that  could  be  proved  by  indepen- 
dent testimony,  and  that  it  was  not  a  mat- 
ter to  bo  smiled  at :—  , 
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"  Tbere  oumot  Im  the  sligbtert  doubt  of  their 
gnoi  object  beiog  the  poMeasiati  of  Kandr,  al- 
tbough  their  force  firat  collected  at  Dnmbool,  fortj- 
flrs  miles  distant ;  tbej  had  arrircd  vithia  fifteen 
miles  of  tbo  town  when  met  by  the  troops.  The 
detaebmeDt  on  BiriTing  at  MatcUe  found  the  pub- 
lic buildings  gutted,  and  as  &r  at  praoticabla  do- 
itroyed ;  the  bouses  on  tbo  suminnding  coffee 
aataCes  pillaged  and  deserted  b;  the  prDprieCon 
and  OTeraeera.  One  European,  a  Hr.  Baker,  jell 
into  the  bands  of  the  rebels,  and  was  most  cruetl; 
treaced  ;  be  was  rescued  by  the  troope,  but  his  suf- 
ferings were  Bo  great,  that  for  some  time  his  mind 
was  seriously  stTected.  No  second  Mtack  was  made 
on  Hatelle  after  it  bad  been  taken  possession  of  bj 
our  troops,  butshortlyaftertbeirarrtral  the;  were 
again  under  arras  in  copsequence  of  largo  bodies 
of  men  appearing  in  the  direction  of  Dambool. 
These  parties  were  afterwards  aseertained  to  have 
been  reiolorcemenla  fbr  the  Pretender's  armj, 
which  bad  approached  Matelle  in  ignoraooe  of 
the  place  being  in  possesaion  of  the  troops." 

After  mentioning  that  another  inaurrcction 
ooonired  At  Komegalle,  he  went  on  to 
"J— 

"  Aboat  the  same  time  I  received  intelligence 
that  the  high  roads  from  Trincomalee  through 
Dambool  to  Komegalle  and  Matelle,  bad  been 
strongly  barricaded  with  felled  trees,  Ac.,  and  the 
tappals,  or  letter  oarriors,  were  stopped  for  several 
days.  PreTioua  to  his  adrance  on  Matelle,  and  to 
the  attack  on  Warrispolle,  the  Pretender  had  been 
proclaimed  king  at  Dambool,  by  the  priest  of  the 
great  temple  there,  and  had  receiTed  the  homage 
of  some  headmen  arid  of  sereral  thousand  armed 
natives,  as  appears  by  the  records  of  the  Supreme 
Court  on  the  trial  of  the  rebels  in  1818." 

So  thftt  the  House  would  see  that  not 
only  wore  there  hundreds  of  armed  men 
codectiog  together,  but  that  those  men 
were  under  an  influence  the  most  impor- 
tant,  and  most  likelj  to  give  nerre  to 
their  efforts;  that  thej  were  at  the  time 
haviag  with  them  and  over  them,  as  a  con- 
troller-general, a  person  who  was  one  of 
the  descendants  of  tbeir  native  sovereigns, 
who  had  been  a  few  days  before  crowned 
king  in  the  temple  of  Dambool.  Colonel 
Drought  went  on  to  say,  and  this  was  most 
Applicable  to  the  continuance  of  martial 
Uw — 


"  After  the  dispersion  of  the  Pretender's  army, 
he  was  still  attended  by  a  considerable  band  of 
armed  followers,  who  gradually  deserted  hitn, 
mt  account  of  the  incessant  harassing  pursuits 
they  experienced  from  the  military  ;  he  himself 
eioaped  till  the  33nd  September,  when  he  was 
surprised  and  captured  by  a  party  of  the  Ceylon 
RifleB.  At  the  very  oommeneement  of  the  re- 
bellioD_the  villages  were  abandoned  by  their  in- 
habitants, and  large  bands  of  armed  and  unarmed 
marauders,  taking  advantage  of  the  state  of  the 
oonntry,  commsnoed  a  system  of  plunder,  which 
was  carried  on  to  an  almost  incredible  extent, 
neighbours  and  even  relations  plundering  each 
other,  until  ebeoked  by  the  punishment  of  tome  of 
thenunitiderBbyoaBTtB-maitial,BDdtlwG«v«nt-\U»\i:bu  ooo&m  V]   <&»> 


Ho  then  adds — 

"  On  receiving  the  proclamation  of  martial  law, 
I  assumed  the  powers  with  which  I  considered  it 
invested  me.  I  ordered  the  offioers  commanding 
jiosts  to  assemble  courts-marlial  for  the  trial  and 
summary  punishment  of  offenders.  I  did  not 
direct  the  provost  marshals  to  patrol  the  ooantry, 
ns  the  area  of  operations  being  so  extensive,  I 
I'Ould  not  afford  them  sutDcient  protection  in  the 
execution  of  their  duties.  I  therefore  considered 
i-curts-martial  the  best  availnblo  means  of  bring- 
ing offenders  to  immediate  punishment." 

He  begged  tho  attention  of  the  Houae, 
which  had  been  hearing  of  the  atrocities 
uf  this  martial  law,  and  the  mode  in  which 
it  was  administered,  to  tho  statement 
which  waa  here  made  hj  a,  person  who 
iraB  apparently  no  idle  dreamer,  or  a  man 
who  would  be  subject  to  a  panic,  but  the 
Lieutenant- Colon  el  of  one  of  Her  Majesty's 
L-eginients,  and  a  man  wlio  had  conducted 
himself  upon  this  occasion  in  a  most  com- 
mendable manner.     He  says — 

"  The  proobunation  of  martial  law,  and  the 
salutary  terror  it  inspired,  bad  an  effect  which,  to 
those  not  conversant  with  the  Eastern  character, 
uould  have  appeared  magical.  The  Kaadyans 
Here  impressed  with  the  idea  that  no  power  was 
rested  in  Government  beyond  that  of  trial  by 
jury,  when  (if  unsuccesslid  in  their  treamnable 
designs)  they  hoped,  as  on  two  former  ocoasions, 
to  secnra  a  verdict  of  acquittal  by  a  handsome 
retainer  to  the  advocates  to  get  them  off,  or  by 
using  the  same  means  to  interest  the  jury  on  their 
l-ebair  Information  that  I  received  caused  me 
to  order  the  reapprebension  of  two  of  the  most 
influential  ohiefs  of  the  district,  Goolobella  and 
tbo  Maha  Nilleme,  to  whom  there  was  every 
reason  to  believe  more  than  suspicion  attaehed. 
<}aolaheUa  and  the  Maba  Nilleme  were  finally 
liberated  on  bail  by  order  of  the  Queen's  Advo- 
i;ate.  It  is  my  belief  that  had  these  two  chiefs 
l)een  brought  to  trial,  the  whole  conspiracy  among 
ihe  headmen  and  priests  as  instigators  of  the 
rebellioRi  would  have  been  satis&ctorily  brought 
lo  light." 

yow  the  hon.  Member  opposite  asked  the 
Queen's  Advocate  as  to  the  guilt  of  those 
two  parties.  He  replied  that  be  believed  in 
their  guilt,  but  be  feared  tho  witnesses  would 
not  be  believed  bj  tbo  jury,  and  he  said  that 
he  adopted  that  belief  without  sending  to 
tbe  district  judge,  Mr.  Staples,  who  know 
tbe  character  of  the  witnesaes,  and  who 
nould  have  told  him  whether  they  were  cre- 
dible or  not.  There  was  also  a  marginal 
note  which  stated  that  the  brother  of  the 
Queen's  Advocate  acted  as  the  legal  ad- 
<iser  lo  those  two  parties  on  that  occasion. 
Colonel  Drought  stated  another  most  im- 
portant fact.     Ho  bb.Il4 — 
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murder  of  several  of  tliem  by  tho  Kaodyans,  was 
so  great,  that  they  fled  towards  tho  coast,  and  tlio 
dct.'ichmcnt  under  Lieutenant-Colonel  Cochrane 
could  not  haTo  commenced  their  march  from 
Trincomalee  had  it  not  been  fur  the  camp-follow- 
ers brought  from  Madras  by  Her  Majesty's  25th 
regiment.  I  have  dwelt  on  these  facts  to  dhow 
clearly  tho  error  of  the  opinion  tlut  the  rebellion 
in  the  Kandyan  provinces  was  a  mere  riotous 
outbreak,  and  could  have  been  subdued  by  calling 
out  the  military  in  aid,  and  not  in  supereession  of 
the  civil  power.  Matello  was  entered  by  many 
thousands  of  armed  men,  witli  all  the  emblems  of 
war — tomtoms  and  flags — under  a  leader  who  had 
been  proclaimed  king  by  the  ceremonies  of  anoint- 
ing and  reading  the  perit.  Kornegalle,  distant 
from  Matelle  more  than  forty  miles,  was  attacked 
by  4,000  men.  Ucr  Majesty's  troops  were  several 
times  attacked  and  fired  on.  The  intention  of 
the  rebels  of  marching  on  Kandy  was  notorious. 
Several  coffee  estates  were  pillaged  ;  the  Govern- 
ment being  unable  to  protect  the  proprietors  and 
overseers,  they  at  first  were  constrained  to  leave 
their  posts  and  take  refuge  in  Kandy.  The  high 
roads  from  Trincomalee  to  Kandy  and  KomogaUe 
were  barricaded,  and  the  communication  inter- 
rupted. The  nominal  head  of  the  rebellion  had 
been  created  king,  with  much  ceremony,  by  influ- 
ential priests  of  the  great  temple  at  Damboul,  and 
bad  received  the  homage  of  many  thousands. 
I  may  here  observe,  that  this  fiiot  alone  is  more 
than  suflftcient  to  require  tho  term  rebellion,  and 
not  riot,  as  its  proper  designation." 

SuoU  were  the  statomcnts  of  Colonel 
Drought  with  respect  to  what  he  had  him- 
self observed;  and  if  the  testimony  of  two 
gentlemen  was  to  be  taken  and  placed  in 
contraposition  the  one  to  the  other,  the 
one  being  Mr.  Selby,  the  Queen's  Advo- 
cate, who  was  quietly  located  at  Colombo; 
and  the  other,  Colonel  Drought,  who  was 
in  the  centre  of  tho  operations,  command- 
ing the  whole  of  the  district,  as  a  military 
man,  employed  for  the  suppression  of  this 
outbreak,  it  would  be  at  once  admitted 
that  he  was  much  more  likely  to  form  an 
accurate  judgment  as  to  what  the  charac- 
ter of  that  outbreak  was.  But  one  of  the 
grounds  of  accusation  against  Lord  Tor- 
rington  was,  that  he  did  not  listen  to  the 
advice  of  the  Queen *s  Advocate  and  ad- 
viser. But  was  it  to  bo  said  that  because 
Lord  Torrington  did  not  listen  to  the  re- 
monstrance of  a  gentleman  whose  habits 
were  altogether  alien  to  the  investigation 
of  these  matters,  when  he  was  sustained 
by  tho  remainder  of  his  Council,  the  Exe- 
cutive consisting  of  six  persons,  one  of 
whom  was  a  General  acquainted  with  the 
data  upon  which  this  ought  to  be  decided — 
was  it  to  be  said  that  he  should  be  found 
fault  with  for  not  listening  to  one  voice 
against  six  ?  j^ut  it  had  been  stated  by 
the  hon.  Gentleman  (Mr.  Baillie)  that  the 
^iMuis-maiiial  were  condocted  by  young 
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and  inexperienced  subaltern  ofHcers.  That 
might  be  true,  but  mark  what  was  said  by 
Colonel  Drought : — 

"  It  has  been  said  tlmt  young  and  inexpcrienoed 
oflBccrs  were  in  command  at  the  several  posts 
whei-e  tho  courts-martial  were  held.  I  may  re- 
mark, that  the  iaots  were  as  follow : — Comman- 
dant at  Kandy,  35  years'  service ;  youngest  officer 
on  courts-martial  was  2G,  Commandant  at  Dam- 
bool  was  Lieutenant- Colonel  Cochrane,  with  42 
years'  service  ;  his  youngest  ofllccr  was  at  leaat 
35  years  of  age.  Commandant  of  Kornegalle, 
Major  Layard,  16  years'  service,  and  previous 
service  in  tho  Royal  navy  ;  youngest  officer  in  his 
32nd  year.  Commandant  at  Matelle  was  Captgin 
Watson,  26  years'  service ;  his  youngest  officer  in 
his  23rd  year.  Captain  Watson  is  an  officer  of 
considerable  experience,  and  has  served  twenty- 
two  years  in  the  colony,  12  years  of  which  period 
ho  was  employed  in  the  surveyor  general  and 
commissioner  of  roads  department.  He  under- 
Btands  the  Cingalese  character  perfectly,  and  few 
Europeans  are  personally  acquainted  with  ao 
many  headmen  and  natives.  A  portion  of  the 
press,  hero  and  elsewhere,  assisted  by  mischievous 
and  designing  individuals,  liaving  resorted  to 
every  means  in  their  power,  with  a  total  disre- 
gard to  truth,  to  attach  to  Government  and  the 
military  the  odium  of  unnecessary  severity  during 
martial  law,  I  most  emphatically  deny  such  hav- 
ing boon  the  case,  knowing,  as  I  do,  that  tho  aim 
of  tho  Government  in  making  examples  of  the 
principal  rebels  was  to  put  a  speedier  termination 
to  the  outbreak;   thus  eventually  sparing  a  fiur 

r Bator  sacrifice  of  life — an  opinion  which  I,  and 
may  safbly  say  all  under  my  command,  fully 
coincided  in  and  acted  on.  None  wero  tried 
except  in  cases  of  the  greatest  necessity ;  and  I 
do  not  think  the  remark  will  be  out  of  place  here 
that  36  cases  were  tried  before  the  Supreme 
Court  for  high  treason,  committed  within  the 
27th  of  July  and  the  1st  of  Augiist,  1848,  a  period 
of  four  days  only,  19  of  whom  were  convicted, 
whereas  47  were  convicted  by  courts-martial  for 
the  same  crime  during  the  entire  time  martial 
law  was  in  force ;  out  of  whieh  number  3  were 
acquitted,  27  transported,  and  17  exeouted ;  aa 
aratchy  was  also  executed  for  murder  and  plun- 
der ;  making  a  total  of  18.  One  other  was  sen- 
tenced to  death,  but  was  pardoned  by  his  Excel- 
lency the  Governor." 

An  old  officer,  Major  Lushington,  a  Com- 
panion of  the  Bath,  who  had  served  for 
several  years  in  India,  was  one  of  the  most 
active  officers  in  those  courts-martial.  It 
has  been  said  that  in  this  case  it  is  a  proof 
of  considerable  cruelty  that  these  courts- 
martial,  when  they  came  to  deal  with  of- 
fences under  martial  law,  found  eighteen 
persons  guilty  of  high  treason,  who  were 
left  for  execution,  and  all  exeouted.  It 
did  so  happen  that  at  the  time  the  courts- 
martial  were  sitting,  it  was  thought  right 
that  those  offences  which  were  committed 
before  the  court-martial  law  was  proclaim- 
ed, should  be  dealt  with  by  the  civil  power; 
and  accordingly  Sir  Andrew  Ollphant,  the 
Chief  Justice  of  the  Supreme  Court,  wa« 
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summoned  out  of  his  turn,  in  order  to  gire 
more  Bolemnity  to  the  matter,  to  that  cir- 
cuit, and  he  went  up  to  Kandy  to  conduct 
the  trials  of  those  persons  who  had  heen 
taken  in  treasonahic  practices  hefore  the 
courts-martial  were  proclaimed.  Upon  that 
occasion 34 persons  were  found  guilty  before 
Sir  Anthony  Oliphant,  17  of  whom  were 
condemned  to  death.  Their  executions, 
indeed,  did  not  take  placo;  but  so  far  from 
being  a  proof  of  cruelty  of  the  6o?ernor, 
it  was,  surely,  a  proof  of  his  clemency, 
that,  upon  the  suggestion  of  the  Chief 
Justice,  he  extended  mercy  to  those  seren- 
teen  people,  on  the  ground  that  sufficient 
examples  had  already  been  made.  Then 
there  was  a  statement  to  which  he  desired 
to  allude,  being  the  general  statement 
made  by  Mr.  Buller,  Government  agent 
for  the  Central  Proyinee,  concerning  the 
origin  of  and  the  circumstances  connected 
with  the  rebellion  at  Kandy,  in  1848. 
That  statement  was  very  nearly  a  tran- 
script of  what  ho  re^  as  having  been 
stated  by  Colonel  Drought.  Mr.  Buller 
says — 

**  The  mass  of  the  common  people  were  pro- 
vailed  on  to  join  hj  the  aisurance  of  the  head- 
men that  their  chena  lands  were  to  be  taxed,  and 
that  the  other  new  taxes  were  but  an  instalment 
of  thirty-two  more  which  were  coming.  There 
was  this  distinction  between  the  rebellions  of 
1843  and  that  of  1848,  that  in  the  former  the 
headmen  were  ready,  but  the  people  were  less 
prepared  to  rise ;  whereas  in  the  latter  the  head- 
men were  the  means,  and  those  taxes  the  pre- 
tence, by  misrepresenting  which  the  people  were 
roused.  •  That  the  insurrection  of  1848  was  but 
a  continuation,  a  fresh  manifestation  of  disloyalty 
and  treason  exhibited  in  1843,  no  reasonable  man 
in  the  Kandyan  provinces  entertains  the  shadow 
of  a  doubt." 

He  adds — 

*'  That  the  priests  have  a  cause,  and  a  growing 
cause,  of  discontent,  I  am  aware  is  known  to 
the  country  generally,  and  therefore-  needs  no 
fbrther  allusion  to  it  here.  They  have  kept  a 
keen  eye  upon  the  decline  of  their  religion,  and  it 
is  quite  natural  that  this  should  raise  discontent 
in  their  minds ;  but .  I  am  aware,  and  1  speak 
from  my  own  observation,  that  headmen  have 
been  always  discontented,  as  far  as  their  conduct 
has  come  to  my  knowledge." 

He  then  ffoes  on  to  state  what  had  taken 
place,  to  Uie  following  effect : — 

''  The  headmen  had  all  entertained  the  idea 
that  the  common  law  was  the  only  power  that 
eould  be  exerted  in  any  case ;  that  they  were  se- 
•ure  of  being  tried  by  the  Supreme  Court ;  when, 
•ither  by  tiie  talent  of  the  advocate,  or  by  means 
of  the  jury,  they  would  be  sure  to  escape,  as  had 
happened  on  one  or  two  former  occasions,  and 
Otioe  in  the  caae  of  the  Pretender  himself,  who 


was  composed  of  seven  natives  and  six  Europeans, 
and,  thotigh  it  cannot  be  proved,  there  was  little 
doubt  on  the  minds  of  all  present  that  the  verdict 
was  anything  but  in  accordance  with  the  views  of 
the  six  latter  gentlemen.  They  calculated  the 
chances,  therefore,  of  the  proof  being  insufficient; 
and  if  that  \ras  too  strouff,  they  still  looked  for- 
ward to  escape  by  the  aid  of  the  jury,  and,  that 
at  all  events,  imprisonment  alone  would  be  the 
punishment.  But  when  they  found  that  there 
was  a  court  established  which  they  had  never  con- 
templated, where  there  were  no  advocates  and  n 
jury,  and  when  sentences  were  executed  without 
time  for  appeal,  it  altered  their  plans  entirely, 
and  each  was  fbarfUl  of  being  brought  before  a 
tribunal  where  the  guUty  had  no  hope  of  escape." 

There  was  only  one  statement  more  in  re- 
ference to  this  matter  with  which  he  would 
trouble  the  House,  and  that  was  one  of 
great  importance.  In  Ceylon  there  was  a 
gentleman  who  held  the  office  of  advocate 
for  the  prisoners,  whose  duty  it  was  to  de- 
fend such  persons  as  the  Crown  allotted  to 
him.  That  gentleman  was  Mr.  Wilmot. 
Now,  Mr.  Wilmot,  after  these  transactions 
had  passed  over,  and  having  officiated  at 
the  whole  of  them,  wrote  the  following  let- 
ter, dated  Colombo,  November  8, 1849  ! — 
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My  liord — Having  seen  it  announced  in  the 
public  journals  that  it  had  been  stated  before 
the  Committee  of  the  House  of  Commons  that 
there  had  been  no  rebellion,  but  a  mere  itot  in 
the  Kandyan  province,  a  sense  of  justice  to  the 
Government  of  the  colony  prompts  me,  unsoli- 
cited, now  that  my  professional  duties  in  behalf 
of  the  prisoners  who  were  tried  before  the  Su*- 
preme  Court  for  high  treason  have  ceased,  to  ex- 
press my  firm  and  unalterable  oonviotion  that 
there  did  exist  a  widely-ramified  and  extended 
conspiracy  among  the  priesthood  and  chiefii  to 
drire  the  British  out  of  the  province,  and  to  re- 
establish a  Kandyan  throne.  Having  been  a  re** 
sident  in  the  colony  for  eighteen  years,  half  of 
which  period  has  been  spent  in  the  Kandyan  pro- 
vince in  the  exercise  of  my  profession,  I  could  not 
avoid  observing,  in  the  course  of  a  pretty  exten« 
sive  practice,  and  constant  intercourse  with  na- 
tives of  all  riinks,  that  a  strong  feeUng  of  jealott^ 
had  sprung  up  in  the  breasts  of  the  chiefs  sinoe 
the  advent  of  Europeans  into  the  heart  of  the 
country,  and  the  formation  of  coffee  estates  by 
the  destruction  of  forests,  which,  under  the  Kan- 
dyan dynasty,  were  considered  as  a  sort  of  per- 
quisite or  royal  bounty  appertaining  to  the  of» 
nces  of  the  high  functionaries  of  the  Crown. 
Considerable  heartburnings  also  arose  from  the 
same  cause  among  the  lower  orders,  as  the 
forests  afforded  pasturage  for  their  cattle  and 
game,  and  produced  honey  and  firswood  for 
them,  d(c.  A  spirit  of  dissatisfiMtion  had  like- 
wise been  engendered  and  fostered  by  the  priest- 
hood, which  has  increased  in  intensity  since  the 
period  when  the  Government  altogether  dissevered 
itself  fh>m  the  support  of  the  Bndhist  religion. 
In  the  year  1843  I  officiated  as  advocate  for  pri- 
soners who  were  tried  for  high  treason,  at  Badalla 
(one  of  which  number  was  the  latA  l^\:^\?sci^s^^ 
and  in  lft4ft  tot  \>ao«a>*i\tf>^«t^\:^^^sst  "^^  ' 


IumI  been  tMd  al  Badulla,  on  whleh  occasion  the 
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knowledge  in  my  interooiirse  with  them,  com- 
hined  with  "what  transpired  of  their  plans  and 
aims  in  1843,  I  entertain  not  the  shadow  of  a 
douht  that  the  object  of  the  insurrcctioi  was  the 
expulsion  of  the  British  from  the  Kantrjr&n  pro- 
vince. That  the  enterprise  was  not  successful, 
must  be  entirely  attributed  to  the  prompt  and 
energetic  measures  of  the  Government,  and  to  the 
proclamation  of  martial  law.  The  ordinary  tri- 
bunals of  the  country  were  not  adequate  to  the 
crisis.  The  proclamation,  therefore,  of  martial 
law  was  imperatively  demanded ;  nor  do  I  think 
it  remained  in  force  an  hour  longer  than  was  es- 
sentially requisite  for  the  entire  suppression  of  the 
rebellion.  It  ensured  the  capture  of  the  King,  a 
&ct  I  had  from  his  own  lips ;  and  until  his  cap- 
ture had  been  effected,  the  rebellion  might  have 
been  indefinitely  protracted,  to  the  total  cessation 
of  all  mercantile  and  agricultural  pursuits,  and  to 
the  almost  certain  destruction  of  life  and  pro- 
perty. This  sincere  and  unreserved  expression 
of  my  opinion  I  owe  to  your  Lordship  as  the  head 
of  the  Government. — I  have,  dec. 

"Edward  P.  Wilmot, 

Advocate  for  Prisoners." 

Now,  he  would  ask  hon.  Members  who  had 
heard  these  statements,  and  those  other 
two  statements  from  which  he  had  quoted, 
to  say  whether  they  thought  that  these 
statements  were  to  he  put  aside  merely 
because  Mr.  Selby,  the  Queen's  Advocate, 
who  was  not  present  on  the  occasion,  and 
Colonel  Braybroke,  who  was  residing 
quietly  at  Colombo,  and  did  not  go  up  to 
Kandy,  which  was  the  centre  of  discon- 
tent and  disaffection,  and  knew  nothing 
about  it,  appeared  to  have  a  different  opin- 
ion ?  Were  they  to  put  the  mere  vague 
statements  of  comparatively  uninformed 
persons  against  the  fact  that  the  General 
Officer  and  the  Governor,  with  a  majority 
of  the  Executive  Council,  fortified  by  the 
disinterested  testimony  of  the  gentleman 
whose  letter  he  had  just  read,  believed, 
&om  information  derived  from  the  best 
sources,  that  martial  law  was  essential, 
and  not  only  essential  in  its  inception,  but 
was  mainly  instrumental  in  its  continuance, 
to  the  pacification  of  the  island  ?  So  far 
as  to  the  statements  of  the  nature  of  the 
outbreak.  There  were  other  statements 
in  relation  to  this  matter  to  which  he 
should  proceed  to  call  the  attention  of  the 
House ;  but  there  was  a  still  more  impor- 
tant matter  to  be  considered  than  any  upon 
which  he  had  yet  touched,  because  it  sa- 
voured so  much  of  cruelty  and  atrocity  on 
the  part  of  Lord  Torrington,  that  if  he,' 
with  that  unexplained  accusation  which 
was  calmly  made  by  the  hon.  Member  for 
Inverness,  was  to  allow  it  to  stand  before 
the  country  unrefuted,  he,  as  Lord  Tor- 
rington's  advocate,  would  say  that  he 
(Lord  Torrington)  would  be  amenable  to 
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universal  execration.     But  he  was  pre- 
pared to  give  the  most  full  and  ample  con- 
tradiction to  the  charge,  and  to  show  that 
Sir  Anthony  Oliphant,  whose  appeal   to 
his  twenty  years'  service  and  grey  hairs 
was   so   eloquently   quoted    by  the    hon. 
Member,  did  upon  that  occasion  exhibit  an 
omission   of  duty  which,   if  he  believed  . 
there  had  been  guilt  in  the  man,  would  not 
reflect  much  credit  upon  him  individually. 
He  begged  the  House  to  listen,  for  it  was 
a  most  important  matter  to  Lord  Torring- 
ton.    It  involved  a  charge  of  worse  almost 
than  judicial  murder,  of  reckless  indiffer- 
entism  and  bloodseeking,  and  one  which, 
if  it  was  true,  would  be  eminently  discre- 
ditable to   Lord  Torrington.     Now,  the 
man  alluded  to  was  a  priest,  and  was  tried 
before  Major  Lushington,  C.  B.,  and  other 
officers — Major    Lushington  having  long 
served  in  India,  and  being  a  man  perfectly 
conversant  with  the  habits  of  the  people  of 
India  and  of  those  of  Ceylon.     The  trial 
took  place  in  open  court :  there  was  no  ex- 
clusion of  the  people.     There  were  in  the 
court  several  advocates  and  also  several 
proctors,  who  occasionally  performed  the 
duty  of  advocates  when  the  regular  counsel 
were  not  there ;  and  amongst  them  was 
Mr.  Proctor  Smith,  whose  statement,  made 
subsequent-  to    that   of    Mr.    Selby,   the 
Qneen's  Advocate,  seemed  to  have  roused 
all  this  obloquy  against  Lord  Torrington. 
Now,  he  must  make  this  incidental  remark 
— with  regard  to  his  own  profession,  if 
any  dereliction  of  duty  in  a  country  like 
England,  where  the  force  of  public  opin- 
ion was  so  strong,  was  visited  so  severely, 
how  much  stronger  ought  the  surveillance 
to  be  when  the  exercise  of  these  important 
functions  took  place  in  a  colony ;  and  he 
said  that  upon  looking  to  the  records  of 
Ceylon  with  regard  to  the  person  inter- 
posed as  an  advocate  between  the  accuser 
and  the  accused,  that  the  Queen's  Advo- 
cate was  a  person  who  had  graduated  in 
the  office  of  an  Attorney  General  of  the 
Cape,  and  who  had  rung  the  changes,  for 
eight  or  ten  years,  as  boys  were  employed 
in  this  country  in  the  subordinate  office  of 
copying  precedents ;  and  he  gave  up  the 
situation  of  clerk  in  a  public  office,  and 
then,  because  he  thought  he  could  have 
favour  from   the  then  Chief  Justice,  he 
went  to  Ceylon,  and,  without  the  regular 
intervention  of  a  legal  education,    or   a 
proper  call,  he  got  himself  foisted  into  the 
bar  of  that  colony.  ["  Hear,  hear!"]  Hon. 
Gentlemen  opposite  seemed  to  discredit 
his  statement;  but  he  would  appeal  to  that 


49 


Ceylon. 


{May  27,1851} 


Ceylon. 


50 


indmduaVs  own  account  of  himself,  and 
should  hare  to  comment  on  his  conduct  to 
shoif  that  if  his  antecedents  had  not  been 
such,  perhaps  his  couduct  would  hare  been 
more  befitting  a  gentleman,  Mr.  Selby 
was  one  of  the  advocates,  and  his  brother 
was  one  of  the  proctors.  The  proctors 
were  present  in  the  court ;  the  prisoner 
was  standing  at  the  bar.  Major  Lushing- 
ton,  the  president  of  the  court-martiid, 
inquired,  •'  Will  any  one  of  you,  gentle- 
men proctors,  defend  this  helpless  priest  ?  *' 
He  waited.  His  appeal  was  heard  by  Mr. 
Smith,  the  informant  of  the  Queen's  Ad- 
vocate, by  Mr.  Dunuville,  and  others,  who 
were  afterwards  the  foremost  instigators 
of  this  persecution — for  so  he  would  call 
it — of  the  Governor.  But  there  was  not 
a  single  advocate  or  proctor  in  the  court 
who  would  undertake  the  defence.  And 
why  ?  Because  the  money  was  not  forth- 
coming. He  would  ask  any  of  the  Gen- 
tlemen around  him — he  would  ask  any 
man  belonging  to  the  Bar  of  the  United 
£jngdom,  whether  he  had  ever  heard  of 
such  a  degrading  instance  of  repudiation 
as  that  ?  The  man  was  tried.  The  pro- 
ceedings of  the  court-martial  wei'e  taken 
by  Colonel  Drought.  The  proceedings  of 
the  court-martial  were  read  over* by  the 
Governor.  In  those  proceedings  was  a 
statement  made  by  the  prisoner  himself, 
that  he  told  the  people  he  had  been  to  the 
Rajah,  which  he  afterwards  qualified  by 
saying  it  was  the  Rajah  at  Colombo,  mean- 
ing the  Governor;  but  it  was  proved  that 
that  was  a  phrase  in  the  oriental  language 
which  never  applied  to  the  Governor,  and 
that  the  term  Rajah  applied  to  the  Kan- 
dyan  king.  Before  he  came  to  the  atro- 
city charged  against  Lord  Torrington,  let 
the  House  see  what  subsequently  occurred. 
The  man  was  taken  to  execution  the  next 
morning,  and  confessed  his  complicity  in 
the  transaction,  and  also  his  duplicity  with 
respect  to  the  Rajah,  and  that  he  had 
taken  part  in  the  rebellion  of  1848.  He 
would  ask,  was  there  not  sufficient  evi- 
dence to  satisfy  any  human  being  df  the 
fairness  of  the  proceedings  at  the  trial, 
conducted  as  it  had  been  before  Major 
Lushington,  in  open  court  ?  But  in  addi- 
tion to  what  he  had  already  stated,  he 
would  trouble  the  House  with  one  impor- 
tant.  testimony  that  could  not  be  ques- 
tioned— the  testimony  of  a  clergyman  of 
the  Established  Church,  Mr.  Owen  Glenie, 
who,  writing  to  Lord  Torrington,  said — 

'*My  dear  Lovd — I  have  at  various  times  heard 
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80  much  noniense  talked  oonoemlng  the  trial  of 
the  priest  who  was  shot  in  Kandy,  and  seen  so 
much  misrepresentation  (were  I  to  say  untruth  I 
should  not  use  too  strong  a  term)  in  print  on  the 
same  subject,  that  I  cannot  but  believe  that  cer- 
tain parties,  for  their  own  purposes,  are  bent  upon 
getting  up  a  case  without  the  slightest  reference 
to  what  did  really  occur.  As  I  was  a  resident  in 
Kandy  at  the  time,  and  was  in  the  court  from  the 
commencement  to  the  conclusion  of  the  trial,  and 
as  the  evidence  of  one  competent  from  his  educa- 
tion and  pursuits  to  form  an  opinion,  may  deserve 
some  slight  attention,  I  venture  to  address  you 
these  few  lines  detailing  the  impression  made  on 
my  mind  at  the  time.  Having  never  bad  an  op- 
portunity of  witnessing  a  court-martial's  proceed- 
ings in  cases  other  than  purely  military,  and  hav- 
ing been  desirous  of  observing  its  mode  of  taking 
evidence,  I  determined  on  the  occasion  of  the 
priest's  trial  to  attend  throughout,  and  closely  to 
watch  all  proceedings.  I  did  so  from  the  opening 
of  the  court  until  the  delivery  of  the  sentence, 
and  the  conclusion  forced  upon  me  by  the  clear 
and  simple  evidence  I  heard  was,  that  there  could 
not  exist  in  an  unbiassed  man's  mind  a  shadow 
of  doubt  as  to  the  guilt  of  the  priest.  The  oourt- 
martial  appeared  to  me  to  be  conducted  with  the 
greatest  possible  fiumess  towards  the  prisoner ; 
as  one  instance  of  which  I  may  mention  that  the 
President,  Major  Lushington,  seeing  some  of  the 
Kandy  Bar  in  the  court,  notified  to  them  that  he 
would  gladly  permit  any  of  them  to  aid  or  advise 
the  priest,  in  questioning  or  cross-examining  the 
witnesses.  This  was  also  communicated  to  the 
prisoner,  but  neither  did  he  seem  to  wish  to  avail 
himself  of  this  assistance,  nor  did  any  of  the  legal 
gentlemen  tender  it  to  him.  I  felt  convinced  at 
the  time,  and  am  so  still,  that  a  jury  free  from 
fiu;tion,  and  aware  of  the  obligation  of  jurymen's 
oaths,  must  have  brought  in  a  verdict  of  guilty. 
I  should  not  have  required  five  minutes'  considera- 
tion, had  I  been  on  a  jury,  to  make  up  my  mind 
on  the  evidence  I  heard  produced  before  that 
court-martial.       (Signed)      "  S.  0.  Glbnik." 

Now,  was  that  clergyman  confirmed  as  to 
the  proceedings  of  the  court  -  martial  ? 
He  was.  The  Deputy  Queen's  Advocate 
officiated  at  four  courts-martial;  and  he 
would  here  remark  incidentally,  in  answer 
to  the  statements  iterated  and  reiterated 
by  the  hon.  Member  for  Inverness  with  re- 
gard to  the  proceedings  of  Colonel  Drought 
and  other  parties,  that  there  was  not  one 
single  scintilla  of  truth  in  the  statement 
that  Lord  Torrington  was  ever  consulted 
by  them,  or  sanctioned  their  proceedings. 
It  was  certain  that  Mr.  Stewart  the  De- 
puty Queen's  Advocate  attended  four 
courts-martial.  Who  withdrew  him  from 
attending  the  rest  ?  Was  it  Lord  Torring- 
ton ?  Was  it  Colonel  Drought?  No; 
they  were  glad  of  the  attendance  of  a  man 
of  competent  skill,  and  who  was  a  barrister, 
and  who,  according  to  the  testimony  of  S^ 
A.  Oliphant,  was  a  person  of  superior  ao- 
quirements.  Now,  what  was  his  testi- 
mony aa  Vi  iVkfe  TasA<^  ^  ^^'^SS»Ri«e5i%'^»^ 
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ooorts-tnarlial  which  he  attended?/  He 
Baid — 

"  With  referenee  to  the  ooorts-martial  in  Kjmdf, 
baTing  officiated  as  a  deputy  judge-advocate  on 
the  four  first  trials,  I  am  enabled  to  speak  of  the 
manner  in  which  the  proceedings  in  them  were 
conducted.  The  evidence  in  each  was  fullj  taken 
down  ;  the  prisoners  lutd  every  opportunity  given 
them  of  cross-examining  the  witnesses,  and  had 
every  facility  afforded  them  of  making  their  de- 
fence. The  trials  usually  occupied  several  hours, 
and  no  unseemly  haste  was  manifested  in  getting 
through  them.  In  one  of  the  oases,  that  against 
Porang  Appoo,  the  active  part  he  was  known  to 
have  taken  in  the  rebellion  was  not  proved,  and  I 
intimated  my  opinion  that  it  would  be  proper  to 
have  such  evidence.  But  the  Court  did  not  con- 
sider it  necessary  under  the  other  circumstances 
esUbiished" 

That  was  the  eridence  not  merely  of  a 
bjBtanderi  though  an  educated  clergy- 
man, hut  a  person  who  took  part  in  the 
administration  of  the  law,  and  who  was 
interposed  by  the  law  between  the  prisoner 
and  his  accuser.  What,  then,  became  of 
the  statement  of  the  hon.  Member  for  In- 
yemess  that  in  the  proceedings  before  the 
courts-martial  there  was  any  unfairness  ? 
Was  not  the  testimony  the  other  way 
abundantly  sufficient  ?  This  was  proved 
by  Mr.  Buller,  who  was  also  present,  and 
who  stated  that  the  vast  majority  of  the 
bystanders  who  heard  the  priest  tried,  con- 
curred in  the  propriety  of  the  verdict.  He 
would  now  return  to  the  part  taken  by 
Lord  Torrington  in  these  transactions. 
Mr.  Selby,  the  Queen's  Advocate,  was 
not  present,  but  was  in  Colombo,  to  be 
in  preparation  for  the  trials  before  the  Su- 
preme Court.  Mr.  Selby  mot  Mr.  Smith, 
the  proctor,  who  told  him  that  he  and  the 
interpreter  of  the  Court  believed  most  dis- 
tinctly that  the  man  was  not  guilty.  Now 
it  was  a  very  curious  fact  that  Mr.  Smith, 
■who  had  an  opportunity  of  making  a  de- 
fence for  him,  and  who  might  have  been 
his  counsel,  and  cross-examined  the  wit- 
nesses, and  who  knew  the  language,  and 
who  in  the  ordinary  instance  of  a  gentle- 
man would  have  iiiterposed,  sat  with  his 
arms  folded,  because  the  argent  comptant 
was  not  forthcoming.  Mr.  Smith,  the 
proctor,  and  Mr.  Wilmot,  the  advocate  for 
prisoners,  stood  by,  and  never  interfered, 
although,  according  to  the  account  given, 
a  judicial  murder  was  about  to  be  perpe- 
trated. Did  any  one  imagine  that  a  gen- 
tleman at  the  English  Bar  would  not  at 
once  have  acted  on  the  suggestion  of  the 
Judge  ?  But  here  these  gentlemen  when 
requested  by  the  presiding  Judge  to  fulfil 

-  Mr,  Serjeant  Murphy 


a  duty  of  humanity  towards  a  wretched 
prisoner,  folded  their  arms  and  stood  by 
in  supreme  indifference,  though  some  of 
them,  at  all  events,  declared  themselves 
convinced  of  his  innocence.  The  prisoner, 
however,  having  been  found  guilty  upon 
clear  evidence,  after  a  patient  and  regular 
trial,  having  himself  ultimately  confessed 
his  guilt,  and  the  proceedings  being  sub- 
mitted in  due  course  by  Colonel  Drought 
to  the  Governor  General,  was  it  to  be  said 
that  the  Governor,  upon  the  mere  idle 
hearsay  statements  of  two  or  three  indi- 
viduals, was  to  hold  his  hand  from  the  exe- 
cution of  the  law,  peculiarly  essential  to 
be  enforced  at  the  particular  time,  merely 
because  the  convicted  person  was  a  priest, 
whose  punishment,  being  found  guilty,  would 
afford  an  example  to  the  people  whom  he  had 
misguided  of  especial  benent  to  the  commu- 
>nity?  What  occurred  afterwards?  Mr. 
Selby  met  Sir  Anthony  Oliphant,  and  told 
him  his  story,  but,  having  told  him  his  story, 
he  advised  him  not  to  go  to  the  Governor, 
lest  he  should  be  insulted,  as  he  (Mr. 
Selby)  had  been.  Sir  Anthony  said  he 
was  not  afraid  of  being  insulted,  but  he 
did  not  want  to  go  just  then,  because, 
being  in  a  weak  state  of  health,  he  feared 
his  system  might  be  shaken  by  excitement, 
as  he  was  fasting  at  the  time»  But,  how- 
ever, the  evidence  showed  that,  undeterred 
by  Mr.  Selby,  he  did  go  to  the  Gover- 
nor, and  was  with  him  a  quarter  of  an 
hour  afterwards.  What  did  Sir  Anthony 
do  when  he  was  with  the  Governor?  Why, 
with  all  his  impressions  on  the  subject 
that  the  Governor  ouffht  to  "  hold  his 
hand  for  a  day  or  two,'  he  did  nothing  at 
all — he  only  asked  for  a  favour  for  his 
son.  Now,  he  would  ask  any  man  who 
had  witnessed  the  administration  of  jus- 
tice in  this  country,  who  had  witnessed 
the  conduct  of  the  venerable  men  who 
presided  over  our  courts  as  Chief  Justices, 
who  had  observed  the  conduct  of  the  noble 
man  who,  in  a  green  old  age  had  lately 
retired  from  the  presidency  of  the  Court 
of  Queen's  Bench — he  would  ask  whether, 
had  any  of  these  men  been  placed  in  the 
position  in  which  Sir  Anthony  Oliphant 
had  described  himself,  they  would  have 
permitted  any  fears  of  the  Sovereign,  or 
of  the  Sovereign's  representative,  to  have 
deterred  them  from  carrying  out  what,  in 
their  consciences,  they  believed  to  be  their 
duty  in  reference  to  a  man  condemned  to 
death  upon  grounds  which  they  had  been 
shown    reaaoQs  to    question?     Yet   this 
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Ceylon  Judge,  who  did  not  heBitate  to 
address  the  Governor  General  in  solioita- 
tiou  of  a  place  for  his  son,  hesitated,  and 
omitted  to  address  him,  to  save  the  life  of 
this  priest,  who,  he  had  been  led  to  belicre, 
was  innocent.  Sarelj  a  Judge  who  could 
thus  conduct  himself  was  no  longer  worthy 
to  hold  his  judgeship.  But  as  to  Lord 
Torrington,  having  exercised  a  wise  dis- 
cretion throughout,  having  investigated 
the  whole  matter  with  the  nicest  discrimi- 
nation, having  subjected  the  accused  to  a 
fair  and  full  trial,  and  having  received 
from  the  convicted  man's  own  lips  a  con- 
fession of  his  guilt,  had  he  acted  other- 
wise than  he  had  acted  under  the  critical 
circumstances  of  the  colony,  he  would 
have  been  guilty  of  a  dereliction  of  his 
duty.  It  was  all  very  well  to  set  up  a 
cry  of  cruelty,  to  operate  upon  persons 
not  acquainted  with  the  facts  of  the  case; 
but  the  Governor  General,  with  solemn 
responsibilities  weighing  upon  him,  had  to 
execute  justice  upon  a  man  clearly  con- 
demned upon  clear  evidence  of  a  erime 
calculated  to  involve  the  whole  community 
in  bloodshed  and  devastation.  Those  who 
were  practically  acquainted  with  the  ad- 
ministration of  the  Home  Office  had  not 
solitary  experience  of  great  exertions  being 
made  by  humanity-  mongers  to  save  the 
lives  of  offenders,  as  innocent,  who  them- 
selves afterwards,  at  the  approach  of 
dissolution,  had  confessed  their  guilt. 

Another  charge  that  had  been  made 
against  Lord  Torrington  was  the  charge  of 
confiscation.  Now,  ther  fact  was,  that  with 
the  exception  of  the  two  cases  of  Maha  Nil- 
leme,  and  Goollahalla,  the  evidence  against 
whom  it  was  stated,  in  Answer  1,825,  was 
considered  by  Mr.  Selby  sufficient  to  es- 
tablish their  guilt,  provided  the  persons 
examined  against  them  were  trustworthy — 
with  these  two  exceptions  there  had  been 
no  confiscations  at  all.  No  doubt,  there 
had  been  a  proclamation  of  confiscation, 
which  was  perhaps  a  necessary  proceeding 
in  order  to  strike  terror  into  the  ignorant 
natives;  but  actual  confiscations,  beyond 
the  two  cases  to  which  he  had  referred, 
there  had  been  none*  The  evidence  show- 
ed, that  when  the  inhabitants  of  the  parti- 
cular districts  chose  to  go  to  war,  they 
were  in  the  habit  of  quitting  their  houses 
and  taking  to  the  jungle.  It  showed  that 
the  soldiers  who  were  despatched  to  pro- 
tect nroperty  and  order,  where,  in  these 
abaUdbiM  habitations,  they  ibund  articles 
of  conBtutipddn,  of  a  perishable  nature, 
made  qm  it  mmf  thai  they  might  iu)i  be 


wasted;  but,  in  all  cases  where  Uie  pro- 
prietors could  show  that  they  had  not  par- 
ticipated  in  the  rebellion,  the  value  of  the 
articles  was  made  good  to  them;  in  other 
instances  the  property  was  sold,  and  the 
proceeds  handed  over  to  the  owners  when 
it  was  proved  that  they  had  not  been  en- 
gaged in  the  outrages.  Not  an  instance 
had  been  shown,  notwithstanding  all  the 
efforts  of  persons  who  for  reasons  of  their 
own  desired  to  make  out  a  case  against  the 
Government,  in  which  the  Governor  had 
not  only  acted*  with  the  best  motives,  but 
with  a  view  to  the  security  of  property, 
lie  should  like  to  inquire  who  were  the 
persons  who  had  fomented  this  matter 
against  Lord  Torrington?  It  was  quite 
evident  that,  at  first,  all  well-disposed  per- 
sons at  Ceylon,  natives  and  Europeans, 
acquiesced  in  what  had  been  done.  It  waa 
matter  of  proof  that  public  addresses  in 
support  of  Lord  Torrington  had  circulated 
uncontroverted  throughout  the  island,  and 
had  been  then  presented  to  his  Lordship; 
and  that  in  1648  and  1849  the  Legislative 
Council  bore  high  testimony  to  the  value 
of  his  Lordship*s  exertions,  which  they  desig- 
nated the  safeguard  of  the  colony.  Among 
the  names  which  in  the  former  year  were 
appended  to  that  testimony  was  the  name 
of  that  Mr.  Wodehouse  who  afterwards 
thought  proper  to  characterise  the  rebellion 
as  a  trifling  matter,  not  rising  in  impor* 
tance  above  a  mere  riot.  Now,  there  was 
a  very  active  personage  in  the  colony,  one 
Mr.  Elliot,  the  editor  of  a  newspaper  there. 
This  gentleman  had  before  come  forward 
prominently  upon  two  or  three  occasions, 
and  it  did  so  happen,  that  one  of  these  occa- 
sions was  the  26th  of  July— rthat  day,  by  an 
extraordinary  coincidence,  being  also  the 
day  on  which  the  King  was  crowned.  There 
was  a  meeting  of  the  people  at  a  place 
called  Doomberrer,  at  which  Mr.  Elliot  put 
himself  forward  as  the  great  mouthpiece 
and  organ  by  which  the  grievances  of  the 
people  were  to  be  transmitted  to  the  Go- 
vernor; but  previous  to  that  a  very  re- 
markable letter  appeared  in  Mr.  Elliot's 
paper,  the  Colombo  Observer^  to  which  he 
would  call  the  attention  of  the  House.  He 
might,  however,  remark  in  passing  that  it 
was  most  distinctly  shown  that,  whenever 
an  outbreak  was  contemplated  among  the 
Kandyans,  there  had  generally  been  a  hint 
of  the  probability  of  assistance  from  the 
French,  whom  they  believed  to  be  the  na- 
tural and  hereditary  enemies  of  the  Eng* 
I  lish.     That  was  hinted  alt.vcL^^^Rk'w^^fi^^ 
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to  say  that  if  the  people  should  pay  the 
money  required  for  the  taxes  lately  im- 
posed, they  would  not  only  he  considered 
a  race  of  slaves,  ohedient  to  every  thing, 
just  and  unjust,  done  hy  the  Governnient, 
but  the  world  would  not  regard  them  as  a 
race  of  men  submitting  to  justice  only. 
The  description  given  by  Mr.  Laird  showed 
Mr.  Elliot  to  be  a  person  of  rather  credu- 
lous temperament,  for  he  said  he  was  a 
hasty  person,  and  did  not  in  many  in- 
stances sufficiently  weigh  matters  of  doubt 
before  inserting  them  in  his  paper.  As 
soon  as  these  proceedings  were  over,  Mr. 
Elliot,  who  on  four  several  occasions,  im- 
mediately about  the  period  of  the  outbreak, 
had  published  in  his  papers  several  lauda- 
tory phrases  in  regard  to  the  Governor  in 
repressing  these  outbreaks,  alluded  to  one 
to  which  he  wished  particularly  to  call  the 
attention  of  the  House.  At  the  time  of 
this  outbreak  the  coffee  crop  was  im- 
gathered.  The  persons  employed  in  ga- 
thering it  were  coolies,  and  if  they  had 
been  driven  away  the  chances  were  that  it 
would  not  have  been  gathered;  and  Mr. 
Elliot  said  to  his  mind  the  effect  of  an 
outbreak  would  be  to  drive  the  coolies  out, 
and  the  whole  of  the  coffee  crop  would  be 
lost.  The  declared  value  of  the  coffee  crop 
was  456,0002.  The  value  in  the  London 
market  was  estimated  at  758,000/.,  and 
the  duty  payable  would  have  been  661,000/. 
The  interference  of  martial  law  by  pre- 
serving peace  and  tranquillity  in  the  coun- 
try, by  reassuring  the  feelings  of  these 
timorous  coolies,  had  the  effieet  of  enabling 
them  to  realise  the  whole  of  the  crop. 
And  who  was  Mr.  Elliot  ?  He  was  a  dis- 
contented person,  who  subsequently  went 
with  the  Cingalese,  and  presented  a  peti- 
tion to  the  Governor,  stating  that  if  His 
Excellency  would  not  mercifully  give  them 
a  favourable  reply,  they  certainly  would 
not  obey  any  of  these  new  laws.  Now, 
subsequently  to  this  outbreak,  and  subse- 
quently to  martial  law  being  done  away 
with,  it  occurred  to  Mr.  Elliot  and  Mr. 
John  Selby,  the  brother  of  the  Queen's 
Advocate,  that  it  would  be  useful  to  go 
into  the  provinces  and  collect  evidence. 
Mr.  John  Selby  had  been  employed  for 
some  time  in  the  provinces — he  had  been 
called  to  the  Bar  after  six  months'  proba- 
tion in  Ceylon.  He  found  martial  law  in- 
terfered with  his  occupation,  as  it  had  done 
with  many  of  the  proctors,  and  the  conse- 
quence was,  that  a  proctorial  cabal  was  got 
up  against  the  Governor,  and  Mr.  Selby 
was  sent  to  London  to  lay  their  grievances 
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before  the  hon.  Member  for  Montrose, 
Lord  Brougham,  and  other  persons  whose 
names  were  mentioned.  It  was  important 
to  know  the  data  on  which  Mr.  Elliot  and 
Mr.  Selby  proceeded.  They  neither  of 
them  understood  Cingalese.  They  adver- 
tised for  complaints  against  the  Governor, 
and  got  plenty,  which  were  translated  for 
them  by  Tickery  Banda,  who  was  after- 
wards transported  for  forgery.  In  that 
way  they  got  up  evidence  against  Lord 
Tomngton.  And  now  probably  the  House 
would  bear  with  him  while  he  read  a  gem 
in  its  way — one  of  the  letters,  extracted 
from  the  private  crypt  of  Mr.  M 'Christie, 
another  of  the  gentlemen  engaged  in  the 
affair  with  Elliot  and  Co.,  showing  the 
manner  in  which  colonial  discontent  was 
enabled  to  foster  home  practice.  It  was 
dated  April  11,  1849,  and  was  in  these 
terms  : — 

'*  Neura  EUia,  April  11,  1849. 

"  My  dear  M' Christie — I  have  just  received 
your  long  scolding  letter  of  the  23rd  February  up 
hero,  where  I 'am  happy  to  say  the  climate  enables 
me  to  take  it  coolly,  independently  of  the  plea  of 
justification,  or  at  least  extenuation,  which  I  have 
to  offer.  When  I  engaged  your  services  in  our 
verandah  case,  I  took  good  care  and  immense 
trouble  to  collect  your  fee,  and,  in  order  to  make 
it  up,  had  to  come  down  with  the  dust  pretty  ex- 
tensively myself.  You  afterwards  very  gene- 
rously, I  must  say,  volunteered  your  assistance  ax 
occasion  presented  itself ;  doubtless  in  pursuance 
of  the  scheme  meditated  of,  having  an  agent  for 
the  colony  in  London.  Morgan  took  up  the  idea 
vigorously,  and  with  the  assistance  of  myself  and 
others,  would  probably  have  succeeded  in  moro 
fortunate  times.  About  the  same  time  a  sub- 
scription was  commenced  to  present  me  with  a 
piece  of  plate  ;  but  fearing  that  this  might  inter- 
fere with  the  collection  for  you,  I  intimated  that 
my  afEair  might  stand  over,  so  that  if  you  have 
not  got  a  fee,  neither  has  Mrs.  Elliot  her  silver 
service,  &c.  The  smash  came.  Some  merchants 
(who  you  know  are  our  mainstay  in  such  matters) 
were  totally  ruined,  and  others  so  crippled  that 
they  could  hardly  keep  upon  their  legs,  and  all 
classes  felt  the  universal  distress  so  keenly,  that  I 
clearly  foresaw  considerable  difficulty  in  making 
up  anything  worth  your  acceptance.  Morgan  was 
still  sanguine,  but  I  consider  myself  in  honour 
bound,  as  ]^ou  probably  would  identify  me  with  the 
matter,  to  let  you  know  my  doubts,  as  I  had  no 
more  idea  than  yourself  that  you  were  to  work 
for  nothing  on  behalf  of  Ceylon.  I  would  not 
ask  you  to  do  it  for  myself  (though  I  might  tres- 
pass somewhat  on  your  kindness),  and  certainly 
would  not  tax  your  labour  for  others  without 
making  adequate  compensation.  I  know  you  did 
make  this  appear  a  secondary  consideration;  but 
men  like  you  and  myself,  with  families  dependent 
upon  our  exertions,  must  be  paid  for  our  services. 
I  did,  however,  continue  to  furnish  you  with  all 
the  information  in  my  power,  by  sending  you  re- 
gularly the  overland  paper,  where  you  are  aware 
every  thing  that  comes  to  my  knowledge  appears. 
I  admit  that  I  did  not  send  you  the  figuret  I  promised, 


57 


Ceylon. 


{Mat  27, 1851} 


Ceylon. 


58 


but  the  ^t  is,  that  the  person  irho  was  engaged  in 
preparing  them  left  the  island  before  ho  had  com- 
pleted tho  task.  You  will,  however,  find  them  in 
this  month's  paper.  You  must  have  taken  great 
pains  to  put  the  speakers  up  on  Ceylon  affairs  for 
the  debate.  They  hare  made  wonderfully  few 
mistakes.' 

[Great  laughter,]  The  writer  then  pro- 
ceeded to  speak  in  higli  terms  of  Mr. 
Laird;  and  afterwards  adverting  to  Mr. 
Selby,  he  said — 

"When  Selby  was  coming  away  he  met  the 
Chief  Justice  and  turned  him  back,  as  it  would 
only  bo  exposing  bim  to  insult.  The  priest,  it  is 
now  known,  was  as  innocent  as  you  are  of  the 
rebellion.  The  Governor  complains  that  the 
juries  did  not  convict ;  but  how  could  men  act 
impartially  when  martial  law  was  going  on  at  the 
same  time,  and  they  every  now  and  then  heard  of 
three  or  four  men  shot  ?  Itemind  Lord  Brougham, 
if  necessary,  that  the  Governor  ought  to  have  the 
consent  of  the  Legislative  Council  in  proclaiming 
martial  law.  I  have  been  urging  Morgan  to  apply 
for  habeas  corpus  on  behalf  of  some  of  the  pien 
imprisoned  under  sentence  of  court-martial,  and 
thus  bring  tho  question  of  legality  to  the  test.  If 
illegal,  all  the  poor  creatures  torn  from  their  fami- 
lies and  transported  to  Malacca,  have  been  illegally 
punished.  Tho  Act  of  Indemnity  does  not  at- 
tempt to  legalise  tho  acts  committed  under  mar- 
tial law,  but  only  protects  (he  actors  from  personal 
consequences.  Unless  some  competent  authority 
makes  inquiry,  the  amount  of  confiscated  property 
cannot  be  ascertained,  as  the  people  are  intimi- 
dated the  moment  they  begin  to  complain.  You 
will  see  in  the  Observer  how  Colonel  Drought  had 
a  man  arrested  and  brought  up  before  him.  One 
person  boasts  that  he  made  3,0002.  by  plunder 
when  acting  under  Captain  Watson's  onlers  at 
Matelle.  I  shall  return  to  Colombo  in  a  week  or 
ten  days,  and  then  consult  as  to  what  is  best  to 
be  done,  not  only  in  the  way  of  giving  further 
information,  but  also  as  an  acknowledgment  of 
your  services  by  the  people.  It  is  quite  evident 
that  thus  far  you  have  been  most  successful  in 
cramming  Members,  for  without  your  assistance 
perfect  strangers  to  the  colony  could  not  have 
made  themselves  up  so  admirably  on  the  question. 
The  excitement  in  Colombo  I  understand  is  in- 
tense ;  I  hope  to  turn  it  to  good  account  by  the 
co-operation  it  must  ensure.  Merchants,  planters, 
proctors,  and  burghers,  whom  ho  has  so  grossly 
slandered,  would  gladly  subscribe  for  a  rdpe  to 
hang  Lord  Torrington." 

This  was  the  Lord  Torrington  whom  they 
had  before  been  lauding.  And  when  he 
determined  to  leave  the  colony,  it  was  not 
in  consequence  of  a  recall  from  home  ;  but 
having  ascertained  that  his  private  letters 
had  been  tampered  with  and  shown  to  the 
Committee,  he,  in  the  spirit  of  a  gentle- 
man, sent  in  his  resignation — he  would  not 
remain  in  the  colony  ;  he  said  that  the 
minute  the  inquiry  occurred  every  discon- 
tented servant  in  the  colony  whom  he  had 
coerced  by  retrenchment  turned  upon  him, 
and  applied  to  the  hon.  Member  for  Mon- 
troso  and  the  Committee  of  the  House  of 


Commons.  He  felt  as  every  gentleman 
must  have  done  when  his  private  corre- 
spondence was  opened.  As  soon  as  the 
fact  of  his  resignation  became  known  in 
the  colony,  on  the  9th  of  August,  he  re- 
ceived a  memorial  from  the  merchants  and 
planters  entreating  him  to  remain,  because 
in  him  they  knew,  deriving  that  knowledge 
from  what  he  had  already  done  for  the  co- 
lony, the  man  able  and  willing  not  merely 
to  retrieve  the  condition  of  the  colony,  but 
raise  it  te  a  height  of  prosperity  which  it 
had  never  yet  experienced.  Mr.  Selby 
came  over  to  England.  The  Committee 
was  got  up.  Every  charge  was  heaped 
upon  the  head  of  Lord  Torrington,  and 
the  charge  of  a  judicial  murder  was  made. 
Having  now  gone  through  the  defence  of 
Lord  Torrington,  he  would  ask  the  House 
in  what  position  was  his  Lordship  placed  ? 
When  Lord  Torrington  had  administered 
tho  government  of  Ceylon  for  a  short  time, 
a  sudden  outbreak  of  rebellion  took  place, 
and  the  people  exhibited  a  very  general 
willingness  to  shake  off  the  British  yoke. 
Lord  Torrington  adopted  such  measures  as 
were  most  suitable  and  needful  in  such  an 
emergency;  he  applied  to  the  persons 
most  competent  to  give  him  counsel,  with 
tho  view  of  checking  the  progress  of  the 
rebellion,  and  of  preserving  the  colony ; 
and  martial  law  was  established,  under 
which,  it  was  true,  some  executions  had 
taken  place,  though  not  to  a  greater  ex- 
tent than  would  have  taken  place  if  tho 
proceedings  had  been  conducted  before  the 
Supreme  Court.  Now,  he  (Serjeant  Mur- 
phy) would  say  that  if,  under  those  cir- 
cumstances, a  vote  of  that  House  should 
condemn  Lord  Torrington — if,  after  hav- 
ing acted  to  the  best  of  his  ability,  and 
with  the  soundest  motives,  and  with  the 
advice  of  the  Executive  Oouncil  to  guide 
him — after  having  restored  peace  to  the 
colony,  having  left  it  with  a  flourishing  ex- 
chequer, and  laid  the  foundations  of  a  con- 
tinued prosperity — if,  under  such  circum- 
stances. Lord  Torrington  was  to  be  visited 
with  the  animadversion  and  censure  of  the 
British  House  of  Commons,  then  the  sooner 
they  gave  up  their  colonial  government 
the  better.  Let  them  consider  the  position 
in  which  a  Ynan  would  bo  placed  ten  thou- 
sand miles  away  from  England,  tho  depo- 
sitary of  the  power  of  his  Sovereign,  in  a 
country  where  he  must  be  self-dependent, 
under  circumstances  where  he  must  act 
with  promptness  upon  emergencies,  if  by 
their  vote  that  evening  they  should  via^t 
Lord  Torrvtt^iQw  V\nK  ^^'ssa  ^•^ws^^c;^  «k^ 
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ihuB  establish  a  fearful  preeedent.    By  the 
adoption  of  such  a  course  they  would  be 
telling  every  Governor  of  a  colony  to  de- 
vote his  chief  attention  to  the  intrigues 
and  slander  of  his  underlings,  and  to  sit, 
like  Dionysius,  in  his  private  chamber  to 
hear  what  his  subordinates  said   against 
him  ;  they  would  tell  him  to  reflect  upon 
what  is  done  in  England  before  Oommit- 
tees ;  and  then  if  war  and  rebellion  should 
come,  and  bloodshed  should  take   place, 
they  would  alter  the  character  of  the  Mo- 
tion, and  the  hon.  Member  for  Montrose 
would,    perhaps,    bring   an  impeachment 
against  him    for    squandering  the  public 
funds.     He  (Serjeant  Murphy)  knew  that 
the  position  of  a  Governor  of  a  colony  was 
one  of  great  difficulty;  and  he  felt  assured 
that,  as  there  was  ^  presumption,  in  the 
case  of  a  common  magistrate,  that  he  acted 
rightly,  to  the  best  of  his  ability,  so  the 
British  House  of  Commons  would  not  form 
a  different  opinion  in  the  case  of  a  Colonial 
Governor,  but  that  he  would  have,  in  a 
time  of  emergency  like  the  present,  the 
same  trust  awarded  to  him  as  was  given 
of  old  to  the  magistrate   of  the  Roman 
republic,  Ne  quid  detrimenti  respuhlica 
capiat, 

Mr.  KER  SEYMER,  with  perfect  sin- 
cerity,  admired  the  spirit  and  ability  with 
which  the  hon.  and  learn(3d  Serjeant  had 
come  forward  as  the  advocate  of  his  absent 
Friend.     He  (Mr.  K.  Seymer)  had  never 
seen  Lord  Torrington  until  he  heard  him 
in  another  place  speak  (and  speak  well  too) 
in  defence  of  his  policy;  and,  therefore,  if 
he  had  no  personal  feeling  in  favour  of  the 
noble  Lord,  he  had  none  against,  and  he 
brought  to  the  consideration  of  the  case  at 
least  as  impartial  a  mind  as  the  hon.  and 
learned  Member  who  had  just  sat  down. 
The  hon.  and  learned  Serjeant  began  by 
warning  the  House  against  being  led  away 
by  party  feelings,  as  upon  a  question  which 
might  damage  the   Government;   but  he 
(Mr.    E.  Seymer)  thought  the  hon.  and 
learned  Member  might  also  claim  exemp- 
tion from  party  motives,  as  well  as  per- 
sonal motives,  since  it  was  only  the  other 
night  he  had  constrained  his  own  feelings 
to  vote  against  a  Motion  reflecting  upon 
the  Government,  introduced  into  the  dis- 
cussion of  a  most  important  subject  by  the 
hon.  Member  for  Stafford  (Mr.  Urquhart), 
because  he  thought  that  Motion  did  savour 
of  party,  and  sought  unfairly  to  censure 
the  Government.    The  circumstances  now, 
however,    were  certainly   different.     The 
House  was  invited  to  discuss  the  policy  of 
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Lord  Torrington,  and  to  say  "  yes'    or 
"no"  to  certain  resolutions.     They  could 
not,  therefore,  escape  a  decision  on  the 
point  at  issue.     They  could  not  discuss  a 
more  important  question,  for  there  were 
considerations  connected  with  it  which  in- 
volved the  prosperity  if  not  the  existence 
of  our  colonial  empire.     What  was  now  the 
tie  that  bound  us  to  our  Colonies  ?  We  had 
deprived  them  of  every  advantage  which 
they  formerly  had  possessed  in  the  markets 
of  the  mother  country — we  had  abandoned 
the  idea  of  constituting  with  our  colonies  a 
sort  of  Zollverein ;    and,  with  respect  to 
Ceylon,  we  did  not  even  protect  the  colo- 
nists from  adulterations.     We  said,  they 
should  contribute  to  our  good  by  imposing 
duties  upon  their  produce  equal  to  that  of 
foreigners,  and  we  demanded  their  alle- 
giance.    What  could  we  offer  in  return  ? 
Onljr  one  thing — good  government.     Good 
government,  in  the  case  of  a  colony  cir- 
cumstanced like  Ceylon,  meant  a  good  Go- 
vernor; and  the  Colonial  Office,  sensible  of 
the  fact,  ought  to  have  selected  for  the 
office  only  such  a  man  as  they  knew  to  be 
competent  for  the  discharge  of  his  duties. 
He  was  conscious  of  the  inconvenience  of 
speaking  of  Lord  Torrington  in  his  ab- 
sence; but  he  was  far  from  thinking  that 
that  inconvenience  amounted  to  a  prohibi- 
tion to  discuss  the  conduct  of  the  noble 
Lord.  It  did  not  frequently  happen  that  Co- 
lonial Governors  were  Members  of  the  House 
of  Commons.    The  noble  Earl  at  the  head 
of  the  Colonial  department,  whose  conduct 
was  much  more  reprehensible  than  that  of 
Lord  Torrington,  was  not  a  Member  of  that 
House;  and  they  must  altogether  abdicate 
their  office  with  reference  to  Colonial  af- 
fairs if  they  were  to  abstain  from  criticis- 
ing the  conduct  of  those  who  were  con- 
cerned in  such  affairs,  on  the  plea  that 
they  were   not  present   to  defend  them- 
selves.    He  admitted  the  difficulty  of  the 
situation  in  which  Lord  Torrington  had 
been  placed;  but  what  reason  had  the  Go- 
vernment to  suppose  that  he  possessed  the 
requisite  qualifications  to   enable  him  to 
cope^  successfully    with    that    difficulty  ? 
Lord  Torrington  had  had  tl^e  advantage  of  a 
certain  amount  of  attendance  at  Court.  He 
had  also  been  a  railway  director,  and  had 
built  cow  sheds.     All  these  advantages  he 
(Mr.  K.  Seymer)  had  also  enjoyed;  but  he 
was  far  from  feeling  that  on  that  account 
he  was  qualified  to  undertake  the  duties  of 
Governor  of  Ceylon.      He  did  not  think 
that  the  Ceylon  Committee  had  been  at 
all  fairly  treated  by  the  Colonial  Office 
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daring  the  course  of  their  inveBtigation. 
When  the  hon.  Gentleman  the  Under 
Secretary  for  the  ColonieB  spoke  in  that 
House  on  the  Motion  which  had  led  to  the 
appointment  of  the  Committee,  he  gaye  an 
express  assurance  that  if  an  inquiry  was 
desired,  the  Colonial  Office  would  afford  to 
the  hon.  Member  opposite  (Mr.  Baillie)  the 
amplest  opportunities  to  make  good  his 
charges.  But  that  pledge,  thus  solemnly 
given,  had  not  been  redeemed.  The  con- 
duct of  the  Colonial  Office  with  respect  to 
those  witnesses  who  were  required  to 
elucidate  the  investigation  of  the  Com- 
mittee, was  in  the  highest  degree  censur- 
able. It  was  a  singular  circumstance,  that 
whereas  the  principal  witness  required  for 
the  Government  happened  to  be  in  Eng- 
land on  leave  at  the  precise  moment  when 
ho  was  wanted,  the  witnesses  required  by 
the  Committee  were  only  procured  with 
the  most  extreme  difficulty,  and  would  not 
have  been  forthcoming  at  all,  had  it  not 
been  for  a  narrow  division  of  the  House. 
He  certainly  thought  that  the  fear  and 
alarm  which  might  have  prevailed  among 
the  eoffee-planters  and  those  persons  pos- 
sessing property  in  Ceylon  ought  not  to 
have  influenced  the  conduct  of  the  Gover- 
nor and  other  authorities,  for  he  could  not 
forget  that  the  sanguinary  code  which 
once  existed  in  this  country  was  establish- 
ed for  the  protection  of  property,  and  was 
not  abrogated  by  the  wish  of  those  who 
were  possessors  of  property.  The  insur- 
rection had  been  originally  represented  as 
a  very  insignificant  affair,  and  so  no  doubt 
it  was.  It  was  not  until  after  numerous 
exactions,  and  enormous  confiscations  and 
the  proclamation  of  martial  law,  that  it 
turned  out  to  be  something  much  more 
considerable  than  had  at  first  been  appre- 
hended. When  the  first  intimation  of  dis- 
order in  the  colony  reached  this  country, 
the  hon.  Under  Secretary  for  the  Colonies 
stated,  in  reply  to  a  question  put  to  him 
upon  the  subject,  that  the  army  had  been 
ordered  out  rather  for  show  than  for  effect; 
but  that  there  was  rather  more  of  effect 
in  the  manoeuvre  than  the  hon.  Under 
Secretary  was  willing  to  admit,  was 
evidenced  by  the  fact,  that  one  or  two 
hundred  persons  were  killed.  He  con- 
fessed, however,  that  he  could  see  no  rea- 
son for  such  severe  action  on  the  part  of 
the  troops,  for  the  whole  affair  was  con- 
temptibly insignificant;  and  nothing  could 
be  more  trumpery,  or  indeed  more  coward- 
Ivy  than  the  conduct  of  those  against  whom 
the  arms  of  the  aoldiery  were  turned.  The 


fact  was,  that  the  insurrection,  paltry  and 
insignificant  in  the  first  instance,  was  mag- 
nified into  importance  by  the  extravagant 
manner  in  which  it  was  punished;  and  it 
then  suited  the  purposes  of  the  Colonial 
Office  to  represent  it  as  a  general  national 
rising.  Lord  Torrington  stated  in  his 
printed  defence  that  he  proclaimed  martial 
law  with  the  advice  of  the  Major  General 
and  the  Queen's  Advocate;  but  this  was  a 
mistake.  The  noble  Lord  merely  consult- 
ed the  Queen's  Advocate  as  to  his  legal 
competency  to  proclaim  martial  law  under 
certain  circumstances,  but  he  never  asked 
the  advice  of  the  Advocate  as  to  the  wis- 
dom and  the  propriety  of  doing  so  on  the 
present  occasion.  Ho  (Mr.  Seymer),  how- 
ever, was  in  candour  compelled  to  admit, 
that  though  he  did  not  think  that  Lord 
Torrington  had  make  out  a  good  case  for 
himself,  he  liked  the  spirit  of  the  noble 
Lord's  defence,  which  was  that  of  a  noble- 
man and  a  gentleman.  The  noble  Lord 
spoke  as  though  he  were  an  injured  man; 
and  so,  no  doubt,  he  was,  first,  in  having 
been  made  to  fill  a  position  for  which  he 
was  not  competent;  and,  secondly,  in  hav- 
ing been  recalled  for  the  trumpery  and  in- 
sufficient reason  of  not  having  kept  order 
among  his  subordinates.  Lord  Torrington 
in  his  defence  said,  that  the  proclamation 
of  martial  law  was  a  humane  measure  to- 
wards the  well-disposed :  but  they  had  the 
evidence  of  Colonel  Braybrookci  and  of 
the  Queen's  Advocate,  that  the  people  were 
driven  from  their  houses  by  the  martial 
law,  and  were  afraid  to  come  back,  even 
those  who  were  innocent.  As  for  the  con- 
duct of  the  noble  Earl  at  the  head  of  the 
Colonial  Department,  it  was  as  utterly  in- 
explicable in  this  case  as  in  that  of  Mr. 
Selby,  whom,  after  characterising  as  6, 
"  scandalous  calumniator,"  he  had  rein- 
stated in  his  office,  and  sent  back  to  the 
colony.  He  (Mr.  Seymer)  did  not  attach 
any  importance  to  the  votes  of  the  Legis- 
lative Council  on  the  subject  of  Lord  Tor- 
rington's  executive  policy.  It  was  a  sub- 
ject with  which  they  had  no  business  to 
meddle — in  interfering  with  it,  they 
travelled  out  of  their  legitimate  domain. 
But  even  though  the  fact  were  not  so,  their 
votes  on  such  a  question  would  be  of  but 
little  value,  for  it  was  notorious  that  the 
majority  of  the  Council  were  merely  the 
creatures  of  the  Government.  But  there 
was  some 'Spirit  of  independence  shown 
even  in  the  Legislative  Council,  for  when 
they  were  asked  to  pass  a  law  of  indem- 
nity, and  whea  it  '^^Rk  \\5s^';»fc^*^Q5^%«s«^ 
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Torrington  and  Colonel  Drought  should  be 
the    judges,  one-half   the   Council   voted 
against  Lord  Torrington.    Colonel  Drought 
had  been  represented  as  a  humane  and 
kindhearted  man  ;    but  if  the  acts  attri- 
buted to  him  by  the  evidence  were  those 
to  which  a  humane  and  kindhearted  man 
was  compelled,  under  the  operation  of  mar- 
tial law,  how  great  must  be  the  responsibility 
which  rested  upon  the  man  who  proclaimed 
martial  law,  or  who  continued  it  one  mo- 
ment longer  than  might  be  necessary !  Co- 
lonel B ray brooke "gave  a  most  distressing 
account  of  the  mode  in  which  martial  law 
was  administered  in   the  colony;  and  al- 
though Earl  Grey,  acting  upon  his  uniform 
policy  of  turning  obloquy  and  discredit  on 
the  witnesses  whose  evidence  told  against 
the  Government,  had  endeavoured  to  get 
the  gallant  Colonel  punished,  his  testimony 
remained  uncontradicted  to  this  hour.  The 
complimentary  addresses  presented  to  Lord 
Torrington  were  of  little  importance,  for  it 
was  well  known  that  when  a  man  was  about 
to  take  his  departure,  .many  men  would  ad- 
dress some  Valedictory  compliments  to  him, 
who  would  be  very  sorry  to  be  instrumental 
in  bringing  him  back  again.     Moreover, 
Mr.    Mitford  had   assured  them   that  he 
could  get  30,000  native  petitions  or  ad- 
dresses upon  any  subject  that  he  pleased. 
[Mr.  Hawes  :  Yes,  addresses  against  the 
Government.]     If  they  might  be  got  up  on 
any   subject,   the   statement  proved  theur 
general  worthlessness,  and  was  as  valuable 
for  one  side  of  the  argument  as  the  other. 
Then,  with  regard  to  the  European  petition, 
it  stated  that  they  believed  the  resignation 
of  the  Governor  would  not  be  attributed  to 
the  right  cause,  but  that  there  were  indis- 
posed  persons  in   the   colony  who  would 
take   advantage  of  it.     He  believed  that 
these  persons  were  much  alarmed  for  the 
safety  of  their  estates,  and  they  would  find 
that  such  persons  were  always  in  favour  of 
the  severest  laws  for  the  protection  of  pro- 
perty.    As   the  present   was  a   question 
which  concerned  the  Colonial  Office  even 
more  than  Lord  Torrington,  he  could  not 
help  alluding  again  to  the  conduct  of  that 
department.     The  hon.  and  learned  Gen- 
tleman who  had  just  addressed  them  had 
adopted  the  old  story  in  a  bad  case,  and, 
like  the  Colonial  Office,  had  abused  all  the 
witnesses  who  gave  testimony  against  the 
Government.      He    considered    that   the 
mode  in  which  the  Colonial  Office  and  its 
supporters   had   endeavoured  to  discredit 
the  testimony  of  adverse  witnesses,  and  to 
attribute  to  them  bad  motives,  deserved 
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I  strong  condemnation.  Mr.  Wodehouse, 
for  instance,  gave  important  evidence 
against  the  Government,  and  attempts 
were  at  once  made  to  throw  discredit  upon 
his  character,  and  to  destroy  the  effect  of 
his  testimony.  Mr.  Wodehouse  felt  bound 
to  defend  his  character;  and,  to  disprove 
what  was  said  against  him,  he  alluded  to 
the  existence  of  a  private  letter,  which  it 
was  but  justice  to  say  he  showed  the  great- 
est unwillingness  to  produce.  Sir  Emer- 
son Tennent  also  felt  it  necessary  for  his 
own  justification  to  produce  a  private  letter 
from  Lord  Torrington  to  the  Committee, 
though  he  expressed  great  reluctance  to  do 
so;  but  the  hon.  Under  Secretary  for  the 
Colonies  said  that  Sir  Emerson  Tennent 
was  bound  to  set  himself  right  with  the 
Committee.  Yet  in  a  despatch  signed  by 
the  hon.  Under  Secretary  for  the  Colonies, 
the  production  of  private  letters  by  these 
gentlemen  in  their  own  defence  was  desig- 
nated as  a  most  objectionable  proceeding; 
and  after  all  these  disagreements  and  un- 
pleasant recriminations,  both  these  gentle- 
men had  been  again  sent  out  to  the  col6- 
nies  in  official  situations.  The  only  witness 
who  had  not  been  attacked  seemed  to  be 
Sir  Anthony  Oliphant,  whose  character, 
however,  stood  so  high  that  it  could  not  be 
assailed.     The  Resolution  stated — 

"  That  this  House,  having  taken  into  its  con- 
sideration the  evidence  adduced  befoi^  the  Select 
Committee  appointed  to  inquire  into  the  affairs 
of  Ceylon,  is  of  opinion  that  the  punishments  in- 
flicted during  the  late  disturbances  in  that  island 
were  excessive  and  uncalled  for." 

He  could  only  say,  after  having  read  the 
evidence  very  attentively,  that  the  impres- 
sion on  his  mind  was  decidedly  that  they 
were  excessive  and  uncalled  for.  He  did 
not  attribute  unworthy  motives  to  Lord 
Torrington — God  forbid  that  he  should  do 
80  ! — ^but  he  believed  that  the  noble  Lord 
had  been  placed  in  a  position  for 
which  he  was  not  quite  qualified,  and  that  * 
he  and  those  around  him  were  deficient 
in  moral  courage,  and  had  been  alarm- 
ed beyond  the  necessities  of  the  occasion. 
The  Resolution  went  on  to  say,  that — 

"  The  execution  of  eighteen  persons,  and  the 
imprisonment,  transportation,  and  corporal  pun- 
ishment of  140  other  persons  on  this  occasion,  is 
at  variance  with  the  merciful  administration  of 
the  British  penal  laws." 

That,  he  thought,  was  evident.  Let  them 
try  the  case  by  an  example  nearer  home. 
Let  them  imagine  an  insurrection  in  Ire- 
land, and  one  soldier  wounded  in  a  colli- 
sion where  no  resistance  was  offered. 
Would  any  one  for  a  moment  advocate  the 


65 


Ceylon, 


{May  27, 1851} 


Ceylon. 


66 


adoption  of  such  extreme  measures  as  had 
been  resorted  to  in  Ceylon  ?  -   One  of  the 
worst  parts   of   the   whole   business,    he 
thought,  was  the  manner  in  which  Lord 
Torrington  had  treated  the  recommenda- 
tion to  mercy  in  the  case  of  those  seven- 
teen individuals.     Could  any  one  believe 
that  a  Lord  Lieutenant  of  Ireland  would 
ever  act  in  a  similar  way,  under  similar 
circumstances  ?      It  was    such  things  as 
that  they  meant  when  they  talked  of  the 
unmerciful  administration  of  the  British 
penal  law.     He  had  an  observation  to  ad- 
dress to  the  noble  Lord  the  Secretary  for 
Foreign  Affairs  upon  that  occasion.      The 
noble  Lord  was  very  fond  of  lecturing  fo- 
reign Sovereigns  with  respect  to  the  manner 
in  which  thoj  treated  their  rebellious  sub- 
jects.    Now  he  (Mr.  K.  Seymer)  was  not 
fond  of  interfering  unnecessarily  in  the 
affairs  of  other  countries;  and  he  was  anx- 
ious that  the  noble   Lord,    whenever  he 
might  feel  disposed  to  pursue  that  course, 
would  remember  Ceylon  and  Cephalonia, 
and^  then  he  believed  that  the  noble  Lord 
would  be   convinced  of  the   propriety  of 
holding  his  tongue,  or  rather,  of  withhold- 
ing his  pen;  for  his  communications  with 
other  States  were  fortunately  not  by  word 
of  mouth.     They  were  called  upon,  finally, 
to  express  their  belief  that  **  the  conduct 
of  Earl  Grey,  in  signifying  Her  Majesty's 
approbation  of  the  conduct  of  Lord  Tor- 
rington during  and  subsequent  to  the  dis- 
turbances, was  precipitate  and  injudicious.  '* 
That, .  he  confessed,  was,  in  his  opinion, 
the  most  important  part  they  had  to  con- 
sider.    For  his  part,  he  could  not  view  the 
conduct  of  Earl  Grey  in  that  matter  in  any 
other  light  than  as  pregnant  with  danger 
to  the  security  of  our  colonial  empire.     If 
Earl  Grey  had  informed  Lord  Torrington 
that  he  recalled  him  on  what  every  one 
believed  to  be  the  true  ground  of  his  recall 
— namely,  because  he  had  been  led  by  his 
inexperience  into  the  exercise  of  undue  se- 
verity, and  his  want  of  moral  courage — then 
he  (Mr.  Seymer)  should  never  have  said  a 
word  upon  the  subject.     But  when  Earl 
Grey  told   Lord  Torrington  that  he  ap- 
proved of  his  conduct  in  dealing  with  that 
insurrection,  and  recalled  him  simply  be- 
cause he  did  not  keep  his  subordinates  in 
order,  it  was  high  time  that  the  House  of 
Commons  should  be  called  upon  to  deter- 
mine whether  it  would  ratify  that  decision. 
This  country  stood  at  present  in  a  critical 
position  with  regard  to  her  colonies;  and 
when  the  inhabitants  of  those  dependen- 
cies saw  that  the  conduct  of  Lord  Torring- 
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ton  was  entirely  approved  of  by  the  Colo- 
nial Office  in  this  country,  such  a  circum- 
stance would,  he  feared,  tend  very  much 
to  shake  their  allegiance  to   the  British 
Crown.     The  other  night  the  House  had 
been  counted  out  on  an  important  Colonial 
Motion;  and  if  the  colonists  should   find 
that  the  House  of  Commons  either  did  not 
take  any  notice   of  their  complaints,  or 
came  to  a  wrong  decision  with  respect  to 
them,  this  country  could  not  long  maintain 
their  regard  or  attachment.  In  conclusion, 
he  had  only  to  state  that  he  should  feel  it 
his  duty  to  give  his  most  earnest  support 
to  the  Motion. 

Earl  GROSVENOR  said,  he  had  not 
the  honour  of  a  personal  acquaintance  with 
Lord  Torrington,  but  he  had  been  to  Cey- 
lon, and  having  had  a  personal  opportunity 
of  witnessing  the  beneficial  effects  of  the 
noble  Lord's  administration,  he  should  not 
hesitate  to  record  his  vote  against  the  pre- 
sent Motion.     The  revenue  of  the  island 
was  increasing,  and  the  general  prospects 
of  the  colony  had  become  highly  satisfac- 
tory.   These  agreeable  results  were  mainly 
to  be  attributed  to  the  policy  adopted  by 
Lord  Torrington — a  policy  founded  on  the 
judicious  principle  of  checking  the  undue 
influence  of  the  chiefs  over  the  natives, 
who  were  too  easily  led.     He  did  not  be- 
lieve  that    the   complimentary  addresses 
that  had  been  presented  to  Lord  Torring- 
ton  deserved  the  ridicule  that  had  'been 
heaped  upon  them.    One  of  these  had  been 
signed  by  no  less  than  150  of  the  principal 
coffee-planters,  with  many  of  whom  he  was 
himself  acquainted.     He  believed  that  the 
hostility  which  Lord  Torrington  had  had 
to  encounter  originated  in  other  circum- 
stances than   those  now   under  the   con- 
sideration of  the  House,   and  that  those 
who  had  been  most  active  in  promoting  it 
were  neither  the  most  estimable  nor  the 
most  influential   in   the   colony.      If  the 
insurrection  had  not  been  crushed  in  the 
bud,  social  order  would  have  been  destroy- 
ed, and  the  colony  would  have  been  most 
seriously  injured.      He  bore   his  willing 
testimony  to  the  perfect  order  and  regu- 
larity which  now  prevailed  in  the  island; 
and  he  was  confident  that  Ceylon,  when 
its  resources  were  fully  developed,  would 
become  one  of  the  richest  colonies  in  the 
possession  of  Her  Majesty.     He  was  con- 
fident that  the  policy  pursued  by  Lord  Tor- 
rington was  that  which  was  best  suited  to 
the  circumstances  of  the  case,  and  he  should 
therefore  vote  against  the  Motioxi  <i^  ^^ 
hon.  Mem\j^x  iw  \\N.^«rck&'%Rk-'Scja^. 
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Mr.  roebuck  said,  that  it  was  al- 
ways with  regret  that  he  found  himself  op- 
posed to  the  hon.  Member  for  Montrose 
(Mr.  Hume)  on  questions  connected  with 
our   colonies.      With   him   he    had   gone 
through  so  many  battles  in  that  House,  in 
support  of  what  he  considered  to  be  godd 
government  for  the  colonies,  that  he  never 
doubted  so  much  his  own  opinion  as  when 
it  happened  to  be  different  from  that  enter- 
tained by   the  hon.    Member.      At  first 
sight,  therefore,  he  should  have  been  in- 
clined to  assume  that  the  hon.  Member  for 
Inverness-shire  (Mr.  Baillie)  was  right  in 
the  Motion  which  he  had  made.     He  (Mr. 
Roebuck)   must  confess   that  there  were 
circumstances  connected  with  the  appoint- 
ment of  Lord  Torrington  as  Governor  of 
Ceylon  which    might  almost  induce  any 
impartial  person  to  view  this    case  with 
some  suspicion.     It  seemed  as  if,  in  that 
appointment,  the  principle  which  had  in- 
fluenced Governments  in  many  other  ap- 
pointments had  been  acted  upon — that  the 
nobl«  Lord  was  appointed  not  so  much  be- 
cause he  was  the  most  efficient  person,  as 
because   some   persons   regarded   his  ap- 
pointment as  one  that  pleased  them  best. 
These  circumstances  had  given  his  mind  a 
bias  rather  against  the  Government  of  the 
noble  Lord  than  in  favour  of  it.     When, 
therefore,  he  came  to  the  consideration  of 
the  sul\ject  in  this  frame  of  mind,  he  felt  it 
his  duty,   after  going  carefully  over  the 
evidence,  not  only  to  the  noble  Lord  who 
was  the  subject  of  this  accusation,  but  to 
all  future  Governors  of  colonies,  to  express 
his  opinion  unreservedly  in  support  of  the 
noble  Lord's  administration.     In  the  first 
place,  he  thought  a  great  mistake  had  been 
made  in  reference  to  the  Government  of 
Ceylon  by  calling  it   a  colony.     Now,  a 
colony  it  was  not,  in  any  proper  sense  of 
the  term.     A  colony,  in  his  conception  of 
the  term,  was  a  country  peopled,  or  about 
to    be  peopled,    by   emigrants   from   this 
country,   or  their  descendants,    who   had 
taken   out    with   them   and   adopted    our 
habits,   our  laws,    and    our    institutions. 
This  was  what  he  called  a  colony.     But 
Ceylon  was  quite  a   different   thing.     It 
was  an   outlying   possession  of  England, 
peopled  with  various    races    having  fixed 
habits  of  their  own,    a  religion  to  which 
they  were  attached   differing  very   much 
from  our   own,  and   speaking   languages 
entirely  different — a  possession  which  had 
been  obtained  by  the   sword,  and   which 
was    retained   by    force.      There   was  a 


of  government  which  ought  to  be  applied 
between  these  two  sets  of  possessions.    He 
who  should  judge  of  the  administration  of 
an  outlying  possession  like  Ceylon  by  the 
rules  of  constitutional  government,  would, 
by  pedantically  adhering  to  forms,  lose  the 
substance  which  ought  to  be  secured.     He 
(Mr.  Roebuck)  tested  the  government  of  a 
possession  like  Ceylon  by  the  result,  and 
he  only  asked  whether  security  had  been 
obtained  at  the  least  possible  expense  of 
pain  and  suffering  to  the  community  ?     It 
would  prove  in  the  end  mischievous  to  ap« 
ply  that  rule  to  a  constitutional  Govern- 
ment like  that  of  England.     An  enlight- 
ened despotism  in  this  country  would  be 
intolerable   and  mischievous    in    the   ex- 
treme; but  for  India  and  Ceylon  it  was 
the  most    beneficial  form  of  government 
that  could  at  present  be  administered.    He 
said  this  to  show  the  House  that  he  did 
not  blink  the  question  at  all.     Now,  how 
did  we  acquire  Ceylon  ?     At  the  end  of 
the  last  century   we   took   by  force  the 
greater  part  of  the  island  from  the  Dutch, 
who  had  themselves  taken  it  from  the  Por- 
tuguese.    In  1 815,  the  kingdom  of  Kandy 
was  ceded  to  us  by  treaty,  and  we  entered 
on  all  the  rights  and  the  obligations  of  so- 
vereignty.     The  population  was  a  most 
remarkable  one,  consisting  of  Malays,  Cin- 
galese, and  Aborigines,  among  whom  a 
sort    of    rude    government  had    existed. 
They  had  a  king,  various  chiefs,  and  an 
influential  priesthood,  and  when  we  enter- 
ed on  the  sovereignty  of  Ceylon,  we  en- 
tered into  all  the  obligations  of  the  kings 
of  that  country  with  respect  to  the  priest- 
hood as  well  as  the  people.     The  people 
considered  the    British   Government  was 
like  their  own,  which  they  could  only  check 
and  control  by  the  force  of  insurrection; 
but  when  England  came  to  obtain  domin- 
ion over  them,  that  check  ceased.     The 
consequences  were  immediate.     After  the 
year  1815  the  influence  which   we  exer- 
cised  destroyed   the  power  of  the  chiefs 
and  the  headmen,  and  very  much  weaken- 
ed the  power  of  the  priesthood;  but  our 
rule  was  beneficial  to  the  vast  body  of  the 
people,  and  therefore  they  were  favourable 
to  the  British  Government.    But  in  a  coun- 
try like  Ceylon,  when  subjected  to  English 
rule,  there  were  English  as  well  as  provin- 
cial difficulties  to  be  encountered.     Reli- 
gious difficulties  arose,  and  the  real  cause 
of   th^    disturbances    was    the    religious 
bigotry  which  the  Colonial   Secretary  had 
fostered.    The  priests  were  formerly  main- 
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authority  of  the  Kings  of  Kandy;  but  when 
our  Governors  went  there,  these  contribu- 
tions were  no  longer  supported  by  the  royal 
authority,  and  the  resources  and  influence 
of  the  priesthood  declined  considerably. 
Well,  a  rebellion  broke  out  in  1818,  and 


He  begged  the  attention  of  those  hon. 
Members  who  said  Lord  Torrington  ought 
to  have  been  cautious,  prudent,  and  merci- 
ful, to  the  result  which  followed  Sir  Robert 
Brownrigg's  policy.  Sir  Robert  Brown- 
rigg  hesitated  at  first,  and  did  not,  until 
necessity  compelled  him,  proclaim  martial 
law.  A  long  war  followed,  and  it  was 
years  before  the  insurrection  was  put  down. 
There  were  about  10,000  natives  killed,  a 
large  English  army  was  wasted,  and  great 
expense  was  incurred.  That  was  the  re^ 
suit  of  the  prudence  and  the  mercy  which 
the  hon.  Members  opposite  inculcated. 
For  a  long  time  the  smouldering  fires  of 
insurrection  were  ready  to  break  out;  but 
on  account  of  the  beneficence  of  our  rule 
the  people  generally  became  attached  to 
us,  as  far  as  they  understood  the  scope 
and  object  of  the  regulations  introduced 
by  the  British  jQovemment.  The  priests 
and  chiefs,  therefore,  were  not  able  to 
prevail  upon  the  people  to  rise  against 
us,  and  they  were  obliged  to  wait  for 
a  favourable  opportunity,  which  was 
brought  about  by  the  noble  Earl  at 
the  head  of  the  Colonial  Department. 
When  Mr.  Stewart  Mackenzie  went  to 
Ceylon,  he  considered  that  Buddhism  was 
idolatry,  and  that  consequently  its  sup- 
port was  not  consistent  with  the  principles 
of  the  Christian  religion.  On  Lord  Stan- 
ley's accession  to  ofiice,  however,  that  no- 
,bleman  acted  more  wisely  and  liberally, 
and  finding  that  he  had  to  deal  with  an 
ignorant  and  bigoted  people,  he  endea- 
voured to  govern  them  by  means  of  their 
religious  feelings.  The  noble  Earl  now  at 
the  head  of  the  Colonial  Department  chose 
to  throw  away  this  principle  of  govern- 
ment; but  all  that  he  (Mr.  Roebuck)  could 
say,  was,  that  if  England  thought  proper 
to  have  these  colonial  possessions,  and  to 
plant  her  flag  there,  she  was  bound  to 
consider  the  religious  feelings  of  the  peo- 
ple among  whom  she  went,  and  on  whom 
she  imposed  her  most  unwelcome  con- 
nection. The  noble  Earl  the  Colonial 
Secretary  determined  to  sever  the  con- 
nection between  royalty  and  the  priest- 
hood, and  not  to  issue  warrants  for  the 
collection  of  the  revenues  by  which  they 


was  that  the  priests  became  more  exaspe- 
rated against  us  than  before,  and  a  dan- 
gerous and  extensive  conspiracy  was  proved 
to  have  been  formed.  Hon.  Gentlemen 
ought  not  to  think  that  this  insurrection 
was  a  trifling  one,  because  it  was  easily 


what  were  the  principles  then  acted  upon  ?   put  down,  nor  charge  the  Governor  with 


cruelty  because  he  was  successful.  If  he 
had  been  weak,  vacillating,  and  hesitating, 
we  should  have  had  the  flame  of  discon- 
tent spreading  from  ene  end  of  the  country 
to  the  other.  But  because  he  was  wise 
in  counsel  and  bold  in  action,  and  because 
his  policy  was  completely  effective,  they 
turned  round  and  said,  "  Look  at  this ! 
why,  there  was  no  insurrection — it  is  all  a 
farce ! ''  And  thus  it  was  because  the 
Government  of  Lord  Torrington  was  ef- 
fective, that  the  charge  was  brought  against 
him.  The  hon.  Gentleman  (Mr.  Baillie), 
as  he  (Mr.  Roebuck)  understood  him, 
bVought  a  series  of  accusations  against 
Lord  Torrington,  for  the  purpose — most 
constitutional,  he  allowed — of  grounding 
an  accusation  against  the  Colonial  Secre- 
tary for  having  given  his  sanction  and 
approbation  to  that  conduct,  which,  by  his 
series  of  Resolutions,  the  hon.  Gentleman 
intended  to  impugn.  The  hon.  Gentleman 
struck  first  at  the  servant,  in  order  to 
attack  the  head;  and  if  he  established  his 
first  position,  the  second  necessarily  fol- 
lowed. If  the  policy  of  Lord  Torrington 
was  wrong,  the  Government  deserved  cen- 
sure— there  was  no  escape  from  that;  and 
he  allowed  the  hon.  Gentleman  the  strength 
of  that  argument.  Therefore  he  (Mr. 
Roebuck)  should  begin  at  the  beginning, 
and  justify  Lord  Torrington,  not  from  any 
feeliags  which  he  entertained  towards  that 
noble  Lord — he  did  not  pretend  to  repre- 
sent Lord  Torrington — ^but  he  was  there 
as  a  legislator  of  this  great  country  to  de- 
fend what  he  believed  to  be  the  true  policy 
with  regard  to  one  part  of  her  possessions, 
and  he  was  not  to  be  led  away  by  the 
term  "colony."  Well,  Lord  Torrington 
began  the  government  of  Ceylon  under  the 
most  difficult  circumstances.  He  found 
an  empty  exchequer,  and  he  found  a  hot- 
bed of  dissension.  It  was  like  placing  a 
person's  hand  in  a  wasp's  nest.  It  was 
curious,  but  they  were  all  quarrelling.  It 
was  a  small  family  compact  in  imitation  of 
a  larger  one;  and  it  was  clear  that  the 
moment  an  interloper  came — and  those 
who  had  lived  in  the  Colonies  knew  exactly 
what  that  meant — the  moment  a  new  qsaa^ 


was  introd\\<ife^  \.Q  \TL^^A^'^^  ^^6^ '^siRjw^ 
had  been  maintidned,  and  the^  consequence  \t\io\xgViV.  ol  TwUBAXi^  ^\\\J^^  ^'^Na^Rw  Vst:  <iassB^- 
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selves  and  their  families — the  instant  he 
appeared  amongst  them,  if  he  had  been  an 
angel  of  light,  they  would  have  quarrelled; 
but  as  he  was  Sir  Emerson  Tennent,   he 
(Mr.  Roebuck]  could  understand  how  they 
should   soon  have   got  a  hold   upon  him. 
They  got  him  into  a  quarrel,  and  in  the 
midst    of    that   quarrel  the   unsuspicious 
Lord  Torrington  arrived  upon  the  scene. 
Let  any  one  read  all  these  blue  books,  if 
he  could,  and  wade  through  the  papers, 
and  he  would  see,  from  beginning  to  end, 
that  there  was  a  spirit  of  insubordination, 
discontent,    intrigue,    and,    altogether,    a 
falsity  of  purpose.     And  now,  to  say  a 
Word  or  two  as  to  the  way  in  which  they 
had  become  acquainted  with  these  proceed- 
ings— and   first    as   to    the    Government. 
Now,  the  Government,  when  it  found  its 
Governor  attacked,  ought  to  have  made 
up  its  mind,  and  said  it  should  approve  or 
disapprove  of  his  conduct.     They  ought 
to  have  made  themselves  fully  acquainted 
with  the  subject,  and,  having  formed  their 
determination,   should  have  come  to  that 
House,  there  stated  it,  and  maintained  it. 
But  the  Government  did  not  do  that.  They 
had   formed    a   determination   and   came 
down  to  that  House,  but,  meeting  a  formi- 
dable opposition,  and  seeing  the  gathering 
of  forces  on  the  Opposition  benches,  they 
changed  their  purpose,  instead  of  saying 
they  should  stand  by  the  Governor,  they 
thought  him  right,  and  they  should  main- 
tain their  opinion  if  the  House  of  Commons 
chose  to  differ  with  them;  and  here  was 
the  mischief  of  the  course  pursued  by  the 
Government.     In  the  Colonics  they  could 
not  expect  to  have  bold,  firm,  and  politic 
Governors  if  they  were  to  be  thus  treated. 
And  because  he  believed  that  Lord  Tor- 
rington— merely  as  Governor,  for  he  knew 
nothing  of  him  in  any  other  sense — had 
not   been    properly   defended    and    main- 
tained, he  (Mr.  Roebuck)  came  forward  as 
a  representative  of  this  country,  as  far  as 
he  could,  to  aid  and  assist  in  maintaining 
what  be  believed  to  be  trutB.     And   he 
would  ask  anybody  to  look  at  the  proceed- 
ings of  that  Committee,  and  say  whether 
he  ever  read  a  stranger  medley  of  bitter 
hate,  of  most  unfaithful  conduct,  of  prying 
and  pestilent  curiosity  ?     He  would  ask, 
was  that  the  way  in  which  the  Governor 
of  a  country  ought  to  be  treated  ?     Why, 
he  found  a  woman's  letter  paraded  in  these 
dissensions,  addressing  some  person  on  the 
most  intimate  terms  and  friendly  relations, 
and  dragged  out  of  the  pocket  of  the  gen- 
tleman to   whom  it  was   addressed,  and 
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placed  before  the  658  Members  composing 
that  House,  and  circulated,  perhaps,  to 
gratify  a  prurient  curiosity  out  of  doors. 
He  was  convinced  that,  although  he  might 
object  to  the  application  of  secondary  rules 
to  a  colony  like  that,  yet  there  were  cer- 
tain plain  and  simple  secondary  rules  of 
ordinary  morality,  and  one  of  those  was 
that  they  should  not  violate  the  sacredness 
of  private  life;  and  the  confidential  rela- 
tions of  private  life  could  never  be  broken 
through  with  benefit  to  the  public.  It  was 
not  for  him  to  say  who  began  these  unseemly 
transactions.  They  had  taken  place;  and 
the  Committee  were  the  instruments — that 
Committee  the  majority  of  whose  Members 
could  have  controlled  them,  and  therefore 
the  Committee  were  to  blame  in  /this  re- 
spect. Well,  and  what  did  the  proposition 
of  the  hon.  Gentleman  (Mr.  Baillie)  mean  f 
It  meant  to  cast  aside  all  that  idle  inquiry. 
That  House  had  nothing  to  do  with  the 
merely  personal  differences  between  Mr. 
Wodchouse,  and  Sir  Emerson  Tennent, 
and  Lord  Torrington.  What  they  had  to 
do  with  were  the  Resolutions  of  the  hon. 
Gentleman  the  Member  for  Inverness-shire. 
They  went  to  the  real  pith  of  this  matter, 
and  as  such  he  (Mr.  Roebuck)  should  deal 
with  them.  He  should  not  condescend  to 
ask  who  began  it  first,  or  whether  Lord 
Torrington  was  wise  or  foolish  in  trusting 
to  any  Gentleman's  honour.  What  he 
had  to  deal  with  was  the  conduct  of  Lord 
Torrington  as  Governor  of  Ceylon.  The 
hon.  Gentleman's  Resolutions  said  that  he 
was  cruel — that  he  unnecessarily  declared 
martial  law.  That  was  the  first  proposi- 
tion. That  he  unnecessarily  continued  it 
— that  was  the  second  proposition.  And, 
that,  while  it  lasted,  he  was  cruel  in  the 
application  of  punishment;  and  in  that  was 
included  also  the  impropriety  of  the  mode 
in  which  the  trials  were  conducted.  These 
he  took  to  be  the  four  points  raised  by  the 
hon.  Gentleman.  Well,  they  had  had  a 
great  deal  of  talk  about  what  was  called 
'*  martial  law."  The  phrase  was  an  im- 
proper one.  What  was  meant  by  the  de- 
claration of  martial  law  ?  It  was  to  abro- 
gate all  law,  and  to  institute,  in  place  of  law, 
force — the  force  of  the  sword  if  they  would, 
the  responsible  person  being  the  head  of 
the  Government.  Let  them  not  confound 
it  with  the  rules  of  what  was  called  martial 
law,  as  instituted  by  the  Mutiny  Act.  It 
had  nothing  to  do  with  those  rules.  It 
was,  he  repeated,  the  abrogation  of  all  law 
— the  creation  of  a  supreme  Power,  name- 
ly, the   will  of  the  ruler,  the  ruler  being 
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responsible  for  what  he  did  while  exercis- 
lig  that  unbounded  authority.  Now,  he 
wished  to  take  the  matter  step  hj  step, 
and  he  wished  any  person  who  thought  he 
was  wrong  to  tell  him  whether  the  defini- 
tion he  had  just  given  was  incorrect  or  not. 
Then  came  the  question.was  the  noble  Lord 
(Lord  Torrington)  justified  in  proclaiming 
that  so-called  martial  law — that  was,  was 
the  danger  of  that  nature  that  it  would  jus- 
tify him  in  the  abrogation  of  law,  and  in 
substituting  for  it  the  despotism  which  he 
had  described  ?  Now,  somebody — he  be- 
lieved the  hon.  Member  for  Dorsetshire 
(Mr.  Ker  Seymer)— had  stated  that  the 
Council  which  had  passed  the  Act  of  In- 
demnity had  travelled  beyond  their  pro- 
vince in  so  doing.  Now,  what  was  the 
Government  of  Ceylon  ?  It  was  consti- 
tuted by  Charter  in  1832,  giving  an  exe- 
cutive council,  a  legislative  council,  and  a 
judicial  authority.  The  legislative  coun- 
cil passed  ordinances;  the  executive  coun- 
cil and  the  Governor  having  the  largest 
and  most  responsible  power.  And  in  the 
Governor's  Commission  he  suspected  it 
would  be  found  that  there  were  powers 
given  which  were  quite  sufficient  for  the 
declaration  of  martial  law.  Now  ho  should 
take  the  law  as  laid  down  by  the  Queen's 
Advocate  on  that  occasion,  who  said  that 
the  Governor  had  the  power,  he  being  re- 
sponsible, and  the  policy  of  the  proceedings 
resting  on  his  shoulders.  Well,  was  the 
Governor  justified  ?  First,  let  them  look 
to  the  authority  under  which  he  acted. 
He  appealed  to  his  executive  council.  To 
every  person  he  appealed,  one  after  ano- 
ther, and  every  one  of  them  coincided.  Let 
not  the  hon.  Gentleman  (Mr.  Baillie)  shift 
from  the  point,  and  go  wrong.  Mr.  Wode- 
house  himself  acknowledged  that,  although 
not  present  on  the  29th  of  July,  yet  his 
conduct  subsequently,  and  almost  immedi- 
ately after,  did  sanction  and  authorise  the 
Governor  in  the  proclamation  of  martial 
law,  as  being  absolutely  called  for,  most 
judicious,  and  by  the  circumstances  war- 
ranted. There  was  also  General  Smelt, 
who  was  present,  and  he  also  coincided  in 
the  necessity.  That  was  on  the  29th  of 
July.  Then  came  the  31st  of  July,  on 
which  occasion  there  were  present  every 
member  of  the  executive  council;  and  every 
one  of  them  coincided  in  the  necessity  of 
proclaiming  martial  law,  declared  that  it 
was  absolutely  necesary,  and  that,  con- 
sidering the  past  history  of  Ceylon,  it  was 
the  wisest,  safest,  and  most  judicious  mea- 
sure.    He  had  heard  a  great  deal  of  talk 


about  Lord  Torrington 's  youth  and  want 
of  experience.  That  might  be  all  very 
easy  to  say;  but  he  was  sent  out  to  assume 
the  most  difficult  position  in  which  they 
could  placo  any  Governor,  young  or  old, 
experienced  or  inexperienced.  The  noble 
Lord  declared  that  it  was  his  own  experi- 
ence, from  the  circumstances  and  informa- 
tion which  came  before  him,  and  by  which 
he  alone  could  be  guided,  that  convinced 
him  that  it  would  be  better  at  once  to  have 
recourse  to  this  power.  Every  one  of  his 
proper  advisers,  by  whom  he  was  surround- 
ed by  law,  and  who  possessed  a  peculiar 
knowledge  of  that  country,  all  coincided 
and  said  the  same  thing.  Then  here  they 
had  the  first  step.  It  would  not  do  for 
the  hon.  Gentleman  (Mr.  Baillie)  to  come 
and  say,  "  1  think  this  was  unwise,  judging 
from  the  result;*'  because,  as  he  (Mr.  Roe- 
buck] had  already  said,  the  success  made 
it  appear  that  it  was  not  necessary,  and 
the  very  wisdom  of  the  proceeding  was  the 
ground  of  its  being  impeached.  Now  ho 
came  to  the  intervening  time — the  power 
conferred  under  what  was  called  martial 
law,  and  the  mode  in  which  it  was  exer- 
cised. And  here  he  was  met  by  a  state- 
ment drawn  from  the  Mutiny  Act.  He 
was  told  that  certain  forms  were  requisite. 
He  denied  it  altogether.  The  Mutiny  Act 
had  nothing  to  do  with  the  matter.  They 
had  declared  that  law  should  cease.  [Mr. 
BAiLLtE  dissented.]  The  hon.  Gentleman 
might  shake  his  head,  but  could  he  shako 
these  arguments?  AH  law  ceased,  and 
they  had  only  to  inquire  whether  they  had 
constituted  the  best  tribunal  which  under 
the  circumstances  could  be  formed.  Now 
the  hon.  Member  for  Montrose  (Mr.  Hume) 
was  most  anxious  for  economy  in  our  ex- 
penditure, and,  amongst  other  things,  he 
and  the  hon.  Member  for  the  West  Riding 
of  Yorkshire  (Mr.  Cobden)  put  their  finger 
on  the  large  military  establishments  for 
maintainingour  power  in  the  colonies.  Well, 
if  they  would  send  to  Ceylon  a  large  number 
of  soldiers,  they  might  constitute  an  admir- 
able-looking court-martial  on  any  occasion. 
But  when  he  knew  that  what  was  called 
the  civil  power  in  certain  districts  where 
these  insurrections  occurred  was  really  not 
composed  of  more  than  two  or  three  peo- 
ple— that  was  to  say,  Europeans — he  was . 
bound  to  turn  round  and  ask,  how,  under 
the  circumstances,  could  they  constitute  a 
good  tribunal  for  their  purpose?  And 
then  he  was  met  by  a  statement  of  the 
lawyers.  Now,  he  did  not  want  to  lia- 
pugn  any  o^  VA.%  V^w^^^Xft^^^^^N^^^  ^ 
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this  he  was  auite  certain^  that  if  we  had 
listened  to  the  lawyers  which  this  land 
sent  foith,  we  should  not  now  he  in  pos- 
session of  our  Indian  empire.  A  Govern- 
ment must  rememher  that  lawyers  were 
not  statesmen.  [Ironical cries  of  **  Hear, 
hear!**]  He  knew  well  how  the  arrow, 
glancing  back,  struck  him  from  whom  it 
came.  But  the  truth  of  the  statement 
was  not  impugned  thereby,  and  he  stated 
broadly  that  those  who  were  lawyers,  and 
lawyers  only,  were  not  the  best  statesmen. 
He  would  advise  those  who  took  the  opin- 
ion of  lawyers  as  their  guide  to  do  so  with 
reservation  and  care,  and  not  to  assume 
that  because  they  found  fault,  the  statesman 
must  be  in  error.  Well,  but  returning  to 
this  court-martial — **  Oh  **  (it  was  said) 
*'  there  was  the  Judge  Advocate  of  Cey- 
lon;*' and  it  was  supposed  that  the  ex- 
istence of  the  Judge  Advocate  in  that 
ease  would  have  been  an  additional  pro- 
tection. But  under  the  circumstances  he 
could  very  easily  also  suppose  that  justice 
was  done,  and  that  those  persons  who  were 
convicted  were  treated  with  all  the  fair- 
ness that  would  have  been  shown,  even  if 
the  Judge  Advocate  had  been  present. 
But  there  was  a  circumstance  connected 
with  these  trials  which  he  could  not  pass 
over — and  again  it  touched  his  learned 
brethren — but  of  this  he  was  sure,  that 
such  a  circumstance  could  not  have  oc- 
curred in  England.  And  when  they  came 
to  him  (Mr.  Roebuck)  to  talk  about  their 
lawyers  in  Ceylon,  he  should  just  judge 
them  by  their  conduct.  And  what  was 
that  ?  Why,  that  poor  priest  for  whom 
hon.  Gentlemen  were  so  careful,  and  for 
whom  so  much  sympathy  was  evinced, 
what  did  these  military  men  do  with  regard 
to  him  ?  They  said  to  the  man  accused, 
**  You  may  ask  what  questions  you  like, 
you  may  get  what  witnesses  you  please,  and 
you  may  have  any  counsel  you  choose.** 
And  the  accused  man,  turning  round,  as 
he  might  do,  in  an  English  court  of  justice, 
fixed  nis  eye  on  the  individual  who  he 
naturally  conceived  would  be  his  best  ad- 
vocate, as  knowing  him  to  be  learned  in 
the  proceedings  of  ihe  court  before  which 
he  was  arraigned;  and  by  a  significant 
gesture  the  poor  prisoner  expressed  his 
wish  to  have  him  to  plead  his  cause  and 
defend  his  life.  And  what  was  the  an- 
swer he  received  from  this  civilian — this 
legal  oracle — this  wonderful  defender  and 
advocate  of  men's  lives  and  liberties  ? 
Why,  with  a  significant  rub  of  the  hands, 
*'  The  money  first,  and  then  I'll  defend 
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you  !**  He  was  not  stating  what  was  not 
fully  borne  out;  and  he  said  this  was 'a 
significant  trait  in  this  matter.  He  was 
very  much  inclined  to  believe  that  his  gal- 
lant countrymen  who  sat  in  judgment 
there,  although  they  might  have  been  the 
youthful  men  they  were  described  to  bo, 
had  those  high  sentiments  of  honour  which 
would  have  induced  him  rather  to  confide 
his  life  to  their  decision  than  to  that  of 
this  proctor.  But  he  maintained  that  three 
English  gentlemen  sitting  in  judgment, 
under  these  circumstances,  were  a  most 
efficient  and  safe  tribunal.  And  why  ? 
He  judged  by  the  very  thing  to  which  they 
were  all  referring;  for  pari  ptissu  with  the 
proceedings  of  the  soldiers  were  the  pro- 
ceedings of  the  criminal  courts,  and  nebody 
pretended  to  say  that  those  whom  the  law 
courts  convicted  were  not  properly  con- 
victed ;  but  the  law  courts  convicted  as 
many,  if  not  more,  than  the  soldiers,  and 
they  convicted  those  who  were  taken  be- 
fore martial  law  was  declared,  and  in  fact 
they  convicted  those  against  whom,  he  took 
it,  there  was  not  any  more  evidence  than 
there  was  against  those  who  were  convicted 
by  the  military  tribunal.  But  he  was  told 
also  that  the  Judge  recommended  them  to 
mercy;  and  he  was  told  that  the  Judge 
who  did  so  bore  a  high  character.  He 
(Mr.  Roebuck)  was  not  there  to  impugn  it; 
but  of  this  he  was  quite  sure,  that  in  a 
country  like  that,  a  Judge,  whatever  might 
be  his  opinion,  however  strong  it  might  be 
with  respect  to  the  decision  of  the  chief 
officer  of  Government,  ^in  carrying  out  the 
sentence  of  the  law,  would  do  wisely,  to 
say  nothing  more,  to  keep  that  opinion 
to  himself;  or  to  confide  it,  in  all  confi- 
dence and  secrecy,  to  the  chief  under 
whom  he  was  serving,  and  not  to  make  it 
public  to  acquire  popularity  by  so  doing. 
Now,  he  said  that  was  a  grave  and  serious 
error  on  the  part  of  a  Judge;  and  whilst 
they  were  thus  dispensing  justice  on  all 
around,  he  should  put  his  finger  on  the 
conduct  of  the  Chief  Justice,  and  say,  in 
a  country  so  excited  and  excitable,  and 
under  such  peculiar  circumstances,  it  did 
behove  that  Judge  to  be  the  first  to  set  an 
example  of  prudent  and  cautious  proceed- 
ing; and  it  was  much  against  the  rules  of 
his  profession  to  give  vent  to  his  opinion. 
He  (Mr.  Roebuck)  therefore  said,  as  far 
as  regarded  the  proceedings  of  that  court, 
that  they  deserved  no'  censure.  Well, 
what  then  was  the  result  ?  He  was  told 
that  eighteen  people  were  executed.  It 
was  a  great  pity  that   such  a  measure 
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should  have  been    neoessary.      But,    he 
asked,  were  they  Bitting  there,  not  living 
amongst  the  people,  more  able  to  judge 
than  those  whom  they  knew  to  have  been 
actuated  by  every  possible   good  motive, 
and  every  desire  not  to  inflict  cruelty  ? 
He  thought  it  would  only  be  treating  the 
Governor  and  those  who  advised  him  with 
ordinary  justice  and  common  fairness,  to 
aay  that,  under  the  circumstances,  primd 
facie  they  must  have  been  right,  because 
the  mind  revolted  against  the  infliction  of 
cruelty    and   a   well-educated   and  culti- 
vated mind  especially;  and  it  ought  not  to 
be  imputed  against   them   before   it  was 
proved.     But  he  was  told  that  there  was 
more  than  cruelty — there  was   contempt 
for   the   religion    and    the    prejudices   of 
the    people ;    that    they   shot    a    priest, 
and  shot  him  in  his  full  robes.     Why,  his 
full  robes  consisted  of  a  yellow  calico  vest, 
and  if  that  had  been  taken  off  he  would 
have  been  naked.     He  supposed  that  Gen- 
tlemen who  urged  this  argument  supposed 
that  the  priest  had  a  dozen  garments,  like 
a  Chinaman.     But  it  was  not  so;   if  he 
had  been  taken  out  of  his  priestly  robe,  he 
would  have  been  left  in  nature's  garment. 
But  he  went  a  step  further.     He  said,  that 
when  a  priest  had  been  caught  in  rebellion, 
and  convicted  of  treason,  he  would  have 
made  a  point  of  executing  him  as  a  priest. 
"  It  was  thought  a  daring  expression  of 
Oliver    Cromwell,"    said    Home    Tooke, 
writing  to  Junius,  **  that  if  he  found  him- 
self placed  opposite  the  King  in  battle,  he 
would  discharge  his  piece  into  his  bosom  as 
soon  as  into  any  other  man's;"  and  Home 
Tooke  added,  "  H^d  I  lived  in  those  days 
I  would  not  have  waited  for  chance  to  give 
me  an  opportunity  of  doing  my  duty;  I 
would  have  sought  him  through  the  ranks, 
and,  without  the  least  personal  enmity, 
have  discharged  my  piece  into  his  bosom 
rather  thani  nto  any  other  man's."     That 
was  a  wise  and  proper  sentiment,  and  one 
justified  by  bis  going  out.     And  so  if  it 
were  requisite  to  try  a  priest  and  prove 
him  a  traitor  in  a  country  like  that,  it  was 
requisite  to  execute  him  as  a  priest,   to 
make  the  people  know  that  a  priest  could 
no  more  break  the  law  than  could  a  poor 
man.     And  if    there  were  any  peculiar 
badges  of  chieftainship,  and  he  had  caught 
a  chief,  he  would  have  hung  or  shot  him 
in  his  own  peculiar  dress,  in  order  to  show 
the  people  that  the  power  which  he  wielded 
would  not  be  stemmed  by  either  priest  or 
layman;  that  England  had  dominion,  and 
vonld  maJntftin  it.    Jnstioe  in  a  case  such 


as  that  held  the  sword,  but  she  had  her  eyea 
unbandaged.     To  talk  in  a  case  like  this 
of  oifending  the  prejudices  of  the  peopla 
by  executing  him  as  a  priest,  was  to  show 
that   we  desired  dominion  over  a  peopla 
where  we   should  not   be,,  but  were  too 
cowardly  to  exercise  the  only  proper  means 
by  which  to  maintain  it.     If  we  went  to 
Ceylon  at  all,  and  were  to  maintain  ouf 
dominion,  let  us  do  so  openly;  and  let  us 
justify  our  conduct  by  those  means  which 
we  have  at  hand,  and  by  the  exercise  of 
those  rules  of  policy  which  common  sense 
dictates.     Our  dominion,  as  he  had  already 
said,  was  a  great  evil  to  the  headmen  and 
the  priests  of  the  country,  who  were  the 
real  disturbers  of  the  peace.    Good  policy, 
therefore,  cotbpelled  us,  if  we  desired  to 
put  down  that  feeling,  and  to  deprive  thesa 
orders  of  all  that  made  them  formidable, 
to  make  the  great   mass  of  the  people  ^ 
aware  that  the  priests  and  headmen  were 
in  nowise  shielded  by  their  religion  or  their 
chieftainship.     We  had  invaded  the  land 
and  taken  away  their  property,  and  it  be- 
hoved us,  therefore,  also  to  take  away  the 
prestige  of  their  religion.    Was,  then,  the 
course  which  was  taken  pradent  ?  Why,  if 
he  judged  of  our  conduct  in  former  times; 
if  he  applied  the  rules  by  which  we  be- 
gun, and  then  looked  at  the  result,  surely 
the  execution  of  eighteen  persons  proved 
to  have  been  guilty  of  treason   was  not 
anything  like  the  cruelty  of  a   war  thai 
had  lasted  for  years.    Upon  those  who  sup- 
ported  this  Motion  lay  the  onus  of  proving 
that — there    being  an  insurrection,  large 
gatherings   of  people   coming  into  town, 
plundering  and  destroying  great  buildings 
in  that  town,  and  thus  proving  that  they 
had  the  power  and  the  desire  to  overthrow 
the  Govemment — what  was  done  was  not 
necessary,  that  it  did  not  effect  its  pur- 
pose, and  that  it  was  a  crime.    He  con- 
tended  that,  under  these  circumstances, 
the  executing  of  eighteen  people  was  a 
most  merciful  proceeding.     He  now  came 
to  the  next  point,  the  question  whether  the 
noble  Lord  had  continued  martial  law  too 
long.     What  was  done  under  martial  law 
was  done   for  a  specific   end  —  security. 
Now,  security  could  not  be  insured  until 
the  King  was  seized.     It  had  been  said 
that  he  was  not  King  at  all.   Why,  he  was 
crowned.     The  people  were  made  to  sup- 
pose that  he  was,  he  might  almost  say, 
their  anointed  King;   he  was  dressed  in 
royal  robes;  with  all  the  importance,  there- 
fore,  that  might  attach  to  robes;  and  al- 
though he  was  a  pretendet^  bd^^^a^^iftaS^ii 
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to  all  intents  and  purposes,  to  those  who 
Bet  him   up,    a   King.     For  purposes  of 
policy,  it  was  necessary  to  catch  that  King. 
fie  was  told — and  he  did  not  know  how  it 
was  to  he  disproved — that  by  the  power 
conferred  upon  the  Government,  by  the  en- 
forcement of  military  law,  they  were  able 
to  follow  and  capture  him.     They  did  so; 
and  so  soon  as  his  capture  was  made,  and 
the  danger  had  thereby  disappeared,  on 
the  10th  of  October  martial  law  ceased. 
Then  he  saw  no  fault  as  regarded  the 
length  of  time  to  which  this  extraordinary 
power  extended.     But  it  was   said   that 
circumstances  of  a  very  peculiar  nature  in- 
terfered, and  that  Lord  Torrington  did  not 
Jut  an  end  to  martial  law  until  the  Chief 
ustice  had  told  him  that,  in  6is  opinion,  it 
had  remained  long  enough  in  force.     Now, 
he  did  not  at  all  find  fault  with  the  Chief 
Justice  for  having  given  that  advice  to  the 
Governor;   he  thought  it  was   wise  and 
proper  advice  for  a  functionary  in  his  posi- 
tion to  give;   and,  what  was  more,  it  was 
given   in   a  proper  way.      It   would,   no 
*  doubt,  have  been  better  had  he  gone  per- 
sonally to  Lord  Torrington  and  told  him 
80.     But  it  was  given  with  precaution;  it 
was  not  made  public;  there  was  no  court- 
ing popularity  in  doing  so.  The  Chief  Jus- 
tice gave  the  advice  that  the  head  of  the 
law  might  well  give  to  the  head  of  the 
executive;  and  the  head  of  the  executive 
did  what  he  ought  to  have  done  under  the 
circumstances.     The  danger  being  over, 
and  the  head  of  the  law  giving  him  this  ad- 
vice, he  took  it  and  acted  upon  it;  and 
now,  because  he  had  acted  upon  it,  he  was 
accused  of  having  continued  martial  law  too 
long.     Why,    until   that  moment,  all  the 
circumstances  had  not  occun-cd  which  he 
thought  requisite  to  ensure  peace.     When 
all  those  circumstances  had  occurred,  and 
the  strong  opinion  of  the  Chief  Justice  was 
given,  the  chief  of  the  executive  of  the 
country  at  once  and  gladly  acceded  to  it, 
and  immediately  issued  a  proclamation  by 
which  martial  law   was   ended.     He  did 
not    see    a    single    thing   in   these   blue 
books,    except    some    often-formed   opin- 
ions,  which    at  all   impugned    the    con- 
duct   of   Lord    Torrington ;     though    ho 
could  see  what  sort  of  motives  were  work- 
ing against  him  the  moment  it  was  found 
in  that  small  wasp's  nest  of  Ceylon,  that 
there   was   a    place — London — a   sort  of 
Dionysius*s   ear,  or  one  like  the    Iion*s 
mouth  at  Venice,  where  it  was  only  neces- 
sary to  put  in  an  accusation  to  secure  the 
condemnation  of  the  accused.     Why,  was 

Mr.  Eoehuck 


there  ever  such  a  scene  exhibited  ?     It 
seemed  as  if  people  were  fishing  for  accu- 
sations; as  if  the  Committee  thought  they 
had  a  roving  or  fishing  commission  to  find 
out    accusations,   and    to    concoct    some 
charge  against  the  Governor.     They  did 
not  confine  themselves  to  the  charge  upon 
which   the   Committee  was  granted,  but 
went  hunting  out,  and  pushing  here  and 
there  to  find  this  letter  to  charge  against 
him,  and  that  small  plot  to  impute  to  him; 
and  the  House  had  now  the  result  in  these 
three  blue  books,  which  would  task  the 
patience  of  those  Members  who  tried  to 
wade  through   them,  and  would  convince 
the  public  that  if  all  that  was  required  to 
prove  Lord  Torrington  guilty.  Lord  Tor- 
rington  must   be   innocent.     When  Lord 
Eldon,  then  Sir  John  Scott,  as  Attorney 
General,  made  a  nine  hours'  speech  against 
Hardy,   **  What,  nine  hours   to  prove  a 
man   guilty  of  high   treason!"  was   the 
universal  outcry  of  the  people  of  England 
in  1793.     And  so,  when  they  saw  that  it 
required  three  monstrous  tomes  to  prove 
Lord  Torrington  guilty  of  cruelty  in  Cey- 
lon, they  would  say,  **  Why,  this  very  fact 
itself  proves  the  emptiness  of  your  accusa- 
tion."   He  had  now  done  with  his  defence. 
He  would  not  mix  up  any  personal  matters 
with  it;  but  he  could  not  help  saying  that 
this  attempt  to  condemn  Lord  Torrington 
reminded  him  of  the  romance  by  the  sar- 
castic Frenchman,  Voltaire,  who,  writing 
with  a  pen  bitter  as  the  poisoned  arrow's 
point,  described  his  hero,  when  in  Eng- 
land, witnessing  a  rather  portly  gentleman 
brought  out  on  a  three-decker  to  submit 
to  death.     "How  is  it,"  said  the  hero, 
•*  that  this  has  happened  ?"     The  answer, 
thereupon,  was,  "  Oh,  he   is  an  admiral, 
and  in  this  country  they  shoot  an  admiral, 
pour  encourager  Us  autres,'*     He  would 
point  the   moral  by  saying  that  if  they 
were  thus  to  accuse  and  thus  to  condemn 
those  men  whom  they  sent  out  in  the  diffi- 
cult positions   of   colonial   governors,   to 
maintain  a  dominion  by  force  over  a  large 
and  uncertain  and  exceedingly  suspicious 
people,  they  might  depend  upon  it  that 
our  dominion,  more   especially  in   India, 
where  firmness,  vigour,  and  policy  were 
required,  would  some  day  slip  through  our 
fingers,  and  we  should  have  to  lament  that 
we  did  not  maintain  fairly  and  honestly 
the  character  of  a  well-intentioned  Gover- 
nor, against  whom  malice  alone  had  fur- 
nished those  formidable  weapons — the  blue 
books. 

Mr.  HUME  said,  his  hen.  and  learned 
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Friend  who  last  addressed  the  House — as 
also  those  hon.  Gentlemen  who  agreed 
with  him — had  huilt  up  a  fahric  of  their 
own,  which  could  not  he  said  to  exist  on 
any  evidence  that  had  heen  laid  hefore  the 
Committee.  If  they  were  to  agree  with 
the  hon.  and  learned  Gentleman  (Mr.  Roe- 
huck)  that  the  people  of  Ceylon  were  to 
he  governed  without  regard  to  constitu- 
tional rights,  then  it  was  easy  to  conceive 
that  Ceylon  was  no  colony  hut  a  posses- 
Bion,  ahout  the  constitutional  rights  of 
which  it  was  a  mockery  to  speak.  He 
differed  altogether  with  the  hon.  and  learn- 
ed Gentleman,  and  hegged  to  tell  him  that, 
though  England  conquered  that  country, 
she  estahlished  certain  rights  with  the 
people,  and  that  having  given  that  country 
a  form  of  government,  they  pledged  them- 
selves to  govern  the  country  according  to 
the  rules  therein  laid  down.  He  contended 
that  if  it  should  appear  that  Lord  Torring- 
ton  had  acted  contrary  to  the  rules  which 
had  hcen  laid  down  for  the  government  of 
the  island,  to  the  dictates  of  humanity, 
and  to  the  hest  interests  hoth  of  this  coun- 
try and  of  Ceylon,  he  would  have  violated 
constitutional  rights,  which  the  inhabitants 
of  that  island  had  a  right  to  enjoy.  Ho 
agreed  with  his  hon.  and  learned  Friend 
(Mr.  Roebuck)  that  the  choice  of  Lord 
Torrington  as  Governor  of  Ceylon  was 
not  what  it  should  have  been.  From  his 
want  of  experience  he  no  doubt  fell  into 
grievous  errors;  and  he  would  ask  what 
could  we  expect  from  the  governors  of 
other  colonial  possessions^  if  the  doctrine 
laid  down  by  the  hon.  and  learned  Member 
for  Sheffield  was  adhered  to,  that  they, 
without  reason  and  without  ground,  should 
be  allowed  to  set  aside  the  laws  existing 
in  the  possessions  which  they  governed, 
and  to  make  their  own  will  the  rule  of 
government?  At  the  end  of  1848,  when 
accounts  of  executions  and  disturbances 
reached  this  country,  he  (Mr.  Hume)  felt 
it  his  daty  to  inquire  in  that  House  whe- 
ther there  were  accounts  of  the  causes  of 
these  insurrections  and  executions  in  Cey- 
lon, and,  at  the  same  time,  expressed  a 
hope  that  the  accounts  were  exaggerated. 
The  hon.  Under  Secretary  for  the  Colonies 
treated  the  matter  as  ended,  and  of  no 
importance.  The  Government  knew  well 
that  complaints  were  in  preparation,  and 
consequently  prepared  their  blue  books. 
What  were  the  circumstances  connected 
with  this  inquiry  ?  He  admitted  that  it 
had  been  carried  on  to  a  most  unusual  and 
improper  length;  but  that  was  the  fault  of 


the  Government,  who  had  at  first  refused 
to  listen  to  the  complaints  of  the  inhabi- 
tants of  Ceylon,  and  had  afterwards 
thwarted  the  inquiries  before  the  Com- 
mittee by  every  means  in  their  power. 
He  had  been  a  member  of  many  Com- 
mittees, but  he  never  was  on  a  Committee 
where  the  Government  party  took  such 
means  to  prevent  the  elucidation  of  truth. 
His  hon.  and  learned  Friend  had  alluded 
to  the  three  volumes  of  evidence  which 
were  published  on  this  subject,  and  argued 
that  their  dimensions  alone  were  sufficient 
to  acquit  Lord  Torrington;  but  it  would 
be  impossible  for  hon.  Gentlemen  to  arrive 
at  a  correct  decision,  if  they  did  not  care- 
fully study  those  volumes.  Those  blue 
books  contained  five  articles  from  the  evi- 
dence of  Sir  Emerson  Tennent,  which 
were  given  with  the  view  of  vindicating 
Lord  Torrington,  although  Sir  Emerson 
Tennent  was  himself  an  accused  party. 
When  Lord  Torrington  received  the  evi- 
dence taken  before  the  Committee  in  1849, 
he  took  high  offence  at  the  conduct  of 
Mr.  Wodehouse,  a  witness  called  by  Her 
Majesty's  Government,  and  one  who  had 
given  his  evidence  in  a  very  fair  manner; 
for  while  he  answered  fairly  and  fully  the 
questions  put  to  him  by  the  Committee, 
\  he  did  not  volunteer  any  statements,  al- 
though he  was  cognisant  of  many  facts 
that  came  out  afterwards.  He  thought  that 
this  gentleman  had  been  most  cruelly  used, 
and  that  he  deserved  much  better  treatment 
than  he  had  received  from  Lord  Torring- 
ton and  Sir  Emerson  Tennent.  When  the 
noble  Lord  at  the  head  of  the  Government 
refused  at  the  end  of  the  Session  of  1849 
to  terminate  the  sittings  of  the  Committee, 
and  to  send  out  a  Commission  to  Ceylon 
to  conduct  further  inquiries  on  the  spot, 
but  moved  the  recommitment  of  their  re- 
port, he  (Mr.  Hume)  told  him  that  that 
would  give  Lord  Torrington  an  opportunity 
of  concocting  evidence  in  defence  of  his 
measures  which  ought  to  be  decided  by 
the  documents  and  evidence  that  were  then 
before  the  Committee.  Was  he  mistaken 
in  this  ?  No.  Sir  Emerson  Tennent  had 
himself  given  complete  proof  of  the  fact; 
and  he  mentioned  this  as  an  act  of  justice 
to  Mr.  Wodehouse,  who  had  been  cruelly 
maligned  throughout  the  affair  —  that  the 
first  person  who  produced  private  letters, 
or  at  least  who  necessitated  their  produc- 
tion, was  not  Mr.  Wodehouse,  but  was  Sir 
Emerson  Tennent,  who  had  concocted  a 
series  of  evidence  to  be  given  by  the  dif- 
ferent  Members  of  tl\A  <i,Ks^^t^ssasR!is.>  >2^ 
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order  to  make  it  beliered  by  the  Com- 
mittee that  if  Lord  TorriDgton  had  aeted 
wrong  he  had  done  so  at  all  erenta  under 
the  adrice  and  counsel  of  Mr.  Wodehouse; 
and  all  the  reason  he  assigned  for  that 
was,  that  as  Lord  Torrington  repealed  two 
taxes  under  the  adyice  of  Mr.  Wodehouse, 
be  presumed  it  was  under  his  advice  and 
counsel  that  he  took  the  measures  which 
led  to  this  unfortunate  result.  Now,  that 
Sir  Emerson  Tennent  concocted  the  evi- 
dence, was  clear  from  his  own  evidence. 
In  answer  to  Question  2,920,  in  the  MU 
nutes  of  Evidence  of  1850,  Sir  Emerson 
Tennent  says — 

"  I  may  further  state  that  I  was  in  oommanica- 
tion,  not  only  with  Mr.  Staples,  but  with  every 
oflScer  in  the  Kandyan  country,  with  the  same 
view,  namely,  to  obtain  from  them  an  expression 
of  what  their  opinion  was  at  the  time,  and  how  it 
has  been  oonflrmed  by  subsequent  experience, 
as  regards  the  danger  which  existed  in  1848, 
and  the  suooess  of  the  measures  of  the  Govern- 
ment  in  averting  that  danger." 

He  also  admitted  that  he  made  the  same 
suggestion  to  other  gentlemen,  as  to  the 
reports  that  they  should  make  to  the  Qo- 
vemment,  by  circulars,  which  he  sent  to 
them,  and  that  he  was  moreover  '*  in  per- 
sonal communication  with  many  of  these 
gentlemen."     Further  on  he  says — 

"  I  have  no  hesitation  in  stating  that  these 
ofllcers  communicated  with  me  before  finally  send- 
ing in  their  answers,  what  the  tenor  of  those 
answers  would  be,  and  pretty  much  what  the  con- 
tents of  them  would  be." 

It  was  clear,  therefore,  that  the  documents, 
subsequent  to  the  Committee  of  1849, 
were  prepared  at  the  bidding  and  request 
of  Lord  Torrington  and  Sir  Emerson  TeOi- 
nent,  and  against  these  documents,  there- 
fore, he  warned  the  House  to  be  on  their 
guard.  Now,  what  were  the  facts  before 
them  ?  Was  there  a  rebellion  or  not  ? 
He  said  there  was  no  rebellion.  All  the 
evidence  before  them  said  there  was  no 
rebellion.  But,  before  going  farther,  he 
must  clear  up  a  point  which  had  been  too 
confidently  alluded  to  by  the  hon.  and 
learned  Gentleman  (Mr.  Serjeant  Murphy). 
They  had  been  told  that  Lord  Torring^n 
had  reformed  the  fiscal  arrangements  of 
the  colony;  that  when  he  arrived  in  Cey- 
lon he  found  the  finances  in  the  utmost 
disorder;  aud  that  by  a  wise  and  judicious 
economy  he  had  left  them  in  a  state  of 
improvement.  Now  he  did  not  quarrel 
with  some  of  the  acts  of  Lord  Torring- 
ton's  fiscal  policy;  but  it  was  important  to 
show  that  it  was  his  own  act  which  had 
raised  the  whole  disturbance-— rebelUon  it 
Mr.  Hume 


was  ridicidoiis  to  call  it.  In  the  end  of 
1847  and  the  beginning  of  1848,  Lord 
Torring^n  laid  on  seven  new  taxes,  in- 
cluding taxes  on  dogs,  on  guns,  on  roads, 
&c.,  and  those  taxes  excited  great  alarm 
and  misapprehension  in  the  public  mind. 
The  discontent  was  a  growing  discontent. 
His  hon.  and  learned  Friend  said  there 
was  a  sudden  outbreak.  He  (Mr.  Hume) 
denied  that  to  be  correct.  On  the  oon« 
trary,  it  was  on  record  that  there  was 
gradual  alarm  and  discontent.  It  began 
in  May,  and  went  on  in  June,  at  which 
time  a  regiment  was  ordered  to  proceed 
from  Colombo  in  consequence  of  the  dis- 
content which  had  arisen  at  the  new  taxes. 
The  people  went  in  numbers  to  remonstrate 
against  the  taxes.  Mr.  Wodehouse  stated 
that  they  applied  to  him,  and  that  he  told 
them  the  Colonial  Secretary  would  soon  be 
there,  and  that  he  would  hear  their  grie- 
vances. Sir  Emerson  Tennent  attended  a 
meeting,  and  in  a  letter  which  he  wrote  to 
the  Governor,  he  says,  "  that  there  was 
great  noise  and  discontent  manifest,  and 
that  the  new  taxes  were  the  ground  of 
complaint."  It  was  impossible  to  recon- 
cile the  evidence  of  Lord  Torrington  him- 
self with  the  idea  of  a  sudden  outbreak. 
Soon  after  the  new  taxes  were  imposed, 
3,000  men  without  arms — he  hoped  his 
hon.  and  learned  Friend  would  reconcile 
this  with  his  own  statement  that  there 
were  60,000  armed  men  in  insurrection — 
met  to  complain  of  the  effect  of  these 
taxes.  Did  the  influence  of  the  priests 
appear  in  all  this  ?  The  bon.  and  learned 
Gentleman's  (Mr.  Roebuck's)  idea  with  re- 
gard to  their  influence  was  purely  imagin- 
ary. He  compared  this  disturbance  with 
the  insurrection  of  1818;  but  the  House 
ought  to  recollect  that  since  that  insurrec- 
tion more  than  thirty  years  had  passed 
away — the  influence  of  the  priests  had 
become  perfectly  harmless,  and  they  were 
no  longer  likely  to  be  the  cause  of  any 
disturbance.  He  admitted  that  the  imposi- 
tion of  these  taxes  did  serve  as  a  handle 
to  the  discontented,  because  they  held  out 
to  the  people  at  large  that  these  were  only 
preliminary  to  other  more  stringent  taxes. 
But  he  asked  if  these  things  were  so, 
were  they  not  warranted  in  holding  Lord 
Torrington  as  the  cause  of  the  outbreak 
and  the  disturbance  ?  His  hon.  and  learn- 
ed Friend  had  spoken  rightly  of  the  opin- 
ions of  Mr.  Justice  Buller,  in  whom  great 
confidence  appeared  to  be  placed,  and 
therefore  it  would  be  permitted  bim  to  ob- 
serve, that  Mr.  Joatifie  Buller  atatad  that 
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the  depnttttion  met  to  eomplaiii  of  the 
road  and  the  dog  and  the  other  taxes, 
and  that  Mr.  Turner  had  promised  them 
that  they  should  not  he  taxed  any  more. 
No  douht  some  of  those  who  were  discon- 
tented were  ready  to  avail  themselves  of 
the  new  taxes  to  excite  the  people;  and  it 
was  not  unnatural  that  when  these  taxes 
were  laid  on,  as  Lord  Torrington  laid  them 
on,  the  people  should  he  ready  to  listen  to 
such  persons.  But  what  did  the  Governor 
himself  say  of  these  taxes  ?     He  says — 

**  I  sm  bound  to  confbss  that  dlfficolties  hare 
been  experienced  in  carrying  out  its  (the  gun  tax) 
details,  which  can  be  thoroughly  appreciated  only 
hj  tbose  resident  on  the  spot,  and  which  haye 
arisen  in  a  great  degree  out  of  native  habits  and 
customs."  .     "  I  candidly  admit  that  the 

dog  ordinance  has  not  been  successful,  and  I  have 
recommended  the  repeal  of  the  ordinance." 
"  The  annual  shop  license  has  been  the  cause  of 
much  complaint,  and  frequent  petitions  have  been 
presented  against  it."  "An  important 

departure  from  the  principle  of  the  original  Bill 
(the  Road  Ordinance)  to  prevent  the  Grovemment 
Ihiing  compelled  to  force  the  Buddhist  priests  to 
violate  their  religious  vows." 

He  was  sorry  to  find  the  hon.  and  learned 
Member  for  Sheffield,  who  had  fought  by 
his  side  in  former  days  when  they  con- 
tended against  the  oppression  of  the  colo- 
'  nies  by  their  Governors,  now  unexpectedly 
taking  the  part  of  an  out-and-out  Tory. 
He  would  now  proceed  to  show  the  nature 
of  the  disturbances.  [**  Oh,  oh !  "^]  Surely 
hon.  Gentlemen  who  had  listened  patiently 
ip  the  purely  imaginary  case  made  out  by 
the  hon.  and  learned  Members  for  Cork 
and  Sheffield,  ought  not  to  endeavour  to 
prevent  him  from  showing  what  really 
took  place.  But  his  hon.  and  learned 
Friend  denied  that  the  natives  were  en- 
titled to  any  constitutional  rights,  which 
proved,  at  least,  that  he  did  not  care  much 
for  the  welfare  of  the  people  committed  to 
our  charge.  He  (Mr.  Hume)  had  a  peti- 
tion signed  by  the  European  inhabitants  of 
Ceylon,  stating  that  formerly  only  such 
taxes  were  levied  upon  them  as  they  were 
able  to  pay,  and  praying  to  be  relieved 
from  the  new  taxes.  Was  not  that  a 
warning  to  which  a  man  of  common  sense 
would  have  listened  ?  There  was  another 
petition,  signed  by  550  Buddhist  priests, 
complaining  of  the  operation  of  the  road 
ordinanoe.  The  House  ought  to  know 
that  the  Buddhist  priests  could  not  possess 
property.  They  depended  for  support  on 
the  alina  of  their  flocks.  By  the  law  of 
Kandy  no  priest  could  be  appointed  to  the 
head  of  a  temple  but  with  the  sanction  of 
the  King  of  Kandy :  but  Lord  Torrington, 


aeting  under  the  advice  of  Earl  Grey,  had 
endeavoured  to  transfer  that  sanction  from 
the  King  to  the  Governor,  and  had  refused 
to  give  the  priests  their  ordinary  warrants 
for  collecting  the  rents  of  the  lands  be- 
longing to  the  temple;  and  the  conse- 
quence was,  that  the  men  who  cultivated 
those  lands  would  not  pay  their  rent,  and 
the  priests  were  reduced  to  a  state  of  starva- 
tion. Being  thus  without  money,  the  road 
ordinance  required  that  they  should  give 
six  days*  work  on  the  roads  in  the  year,  in 
lieu  of  a  contribution  in  money;  and  that 
they  regarded  as  an  intolerable  degrada- 
tion. There  was  also  an  address  from  the 
Chamber  of  Commerce  in  the  blue  book, 
setting  forth  that  the  irritation  in  the  co« 
lony  was  owing  in  a  great  measure  to  the 
levying  of  new  taxes,  and  to  the  mode  of 
collecting  them.  That  petition  was  signed 
by  2,210  inhabitants,  and  they  concluded 
by  stating  that  the  colony  was  in  a  de- 
plorable condition.  After  what  he  had 
stated,  he  submitted  a  case  was  never 
made  out  on  stronger  evidence  than  that 
furnished  by  the  blue  books  relating  to 
these  transactions.  Sir  Herbert  Maddock, 
who  was  produced  before  the  Committee 
as  a  witness  on  the  part  of  the  Govern- 
ment, was  obliged  to  admit  that  it  was 
only  in  a  portion  of  the  territory  that  the 
disturbances  had  taken  place.  Mr.  Wode- 
house  also  stated  that  those  disturbances 
were  confined  to  Matelle  and  the  Cen- 
tre Province,  and  that  the  discontented 
amounted  only  to  a  fifth  of  the  population. 
What  was  the  opinions  of  a  public  officer 
on  the  spot  ?  Mr.  BuUer,  in  a  letter  dated 
the  27th  of  July,  only  two  days  before  the 
proclamation  of  martial  law,  said  that  Mr. 
Waring  had  written  to  say  the  people  had 
assembled  in  great  numbers  at  Dambool; 
but  that  he  (Mr.  BuUer)  fancied  from  the 
reports  he  had  heard  that  their  real  num- 
ber was  about  seventy.  On  the  evening 
of  the  same  day  Mr.  BuUer  wrote  again  as 
follows : — 

"  July  27,  184S. 

**  My  dear  Bernard — In  writing  yesterday  even- 
ing I  forgot  to  mention  that  I  did  so  at  Locko 
Banda's  express  desire,  as  otherwise  I  should  not 
have  thought  it  worth  while  troubling  you  with 
it,  for  my  own  impression  is,  that  it  is  nothin'g 
more  than  a  few  villagers,  with  a  small  crowd  of 
about  sixty  fools,  who  might  have  collected  ;  and, 
as  far  as  I  can  learn,  they  take  very  good  care 
not  to  commit  any  offence  which  would  bring 
them  under  the  law.  I  understand  they  are  going 
on  a  pilgrimage  to  Anaradgapoora.  I  have  not 
heard  from  Locko  Banda  yet,  but  expect  a  line 
to-night.     If  I  do  I  will  add  in  a  P.  S. 

"  P.S. — I  enclose  Locko  Banda's  report.  It  is 
stioh  as  I  expeetod  ;  t^A  IVas^^seaa^  ^x^  ^t^^s^^^^>A 
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hundreds  ;  and  before  to-morrow  they  will  be  re- 
duced, I  dare  say,  to  decimals — perhaps  to  the  se- 
venty I  fancied  the  real  number. — Very  truly 

yours,  "  C.  R.  BULLEB. 

"  Note. — Subsequent  information  has  proved 
this  to  be  correct,  and  that  at  this  time  oi\ly  about 
seventy  persons  were  collected  at  Dambool." 

Mr.  Locko  Banda,  the  officer  charged  with 
the  public  peace,  wrote  the  following  letter 
on  the  25th  of  July  : — 

"  Kandy,  July  25,  1848. 

"  Dear  Sir — Several  reports  were  this  morning 
sent  to  Kandy,  both  to  me  as  well  as  the  Govern- 
ment agent,  stating  that  a  great  number  of  peo- 
ple are  assembled  with  swords  and  firearms  at 
Matelle,  between  Dambool  and  Nalande,  for  the 
purpose  of  creating  alarm.  That  after  some  con- 
sultation with  the  Government  agent  and  the  dis- 
trict Judge  just  now,  we  have  come  to  the  reso- 
lution of  keeping  quite  quiet  about  it,  until  they 
(the  mob  assembled)  should  commit  some  dis- 
turbance, so  as  to  enable  the  authorities  to  bring 
them  to  justice.  As  I  have  already  observed  in 
my  former  correspondence,  it  is  so  now,  my  hum- 
ble opinion,  that  one-half  of  these  reports  are  un- 
founded :  however,  it  would  be  advisable  that  we 
be  always  on  the  look-out,  as  I  have  reason  to 
believe  that  some  prisoners,  who  were  either  ac- 
quitted, or  absconded  from  the  public  gaolK,  are, 
by  joining  with  some  low  country  Cingalese  and 
desperate  Kandyans,  now  disturbing  the  villagers. 
— I  remain,  Ac.  "  D.  L.  Banda. 

*•  W.  D.  Bernard,  Esq.,  Colombo." 

The  truth  was,  that  the  dreadful  outbreak 
which  was  to  overturn  the  British  Govem- 
ment  was  a  mob  consisting  of  a  small 
number  of  disaffected  individuals.  Captain 
Lillie  was  despatched  with  a  company  of 
troops  towards  Matelle,  to  quell  the  dis- 
turbances, and  on  their  way  thither  they 
met  a  crowd  returning  home.  The  com- 
manding officer  thereupon  seized  sixty  of 
the  ringleaders,  the  troops  fired  on  the 
mob,  and  by  Lord  Torrington's  account 
very  nearly  200  person^  were  killed.  That 
was  on  the  evening  of  the  28th,  and  the 
morning  of  the  29th  of  July.  There  had 
been  no  evidence  laid  before  the  Committee 
to  show  on  what  grounds  Lord  Torrington 
had  issued  his  proclamation.  The  Com- 
mittee had  asked  for  the  authority  on 
which  he  did  so;  but  the  Government  had 
none,  and  they  knew  of  none.  Therefore 
it  was  that  he  (Mr.  Hume)  complained  of 
the  abuse  of  power  on  the  part  of  Lord 
Torrington,  inasmuch  as  that  noble  Lord 
had  not  assigned  any  grounds  whatever 
for  setting  aside  the  law  of  the  land. 
From  the  hour  that  proclamation  of  martial 
law  was  made,  no  man  had  raised  his  hand 
against  the  military  power  of  the  colony. 
There  was  a  perfect  subserviency  to  every 
order,  and  yet  martial  lavr  was  proclaimed 
at  Colombo  before  Lord  Torrington  could 

Mr,  Hume 


have  heard  of  the  encounter  between  Cap- 
tain Lillie  and  the  mob.  From  the  time 
of  that  encounter  all  resistance  ceased;  no 
more  disturbance  took  place;  and,  there- 
fore, to  continue  martial  law  under  those 
circumstances  was  a  gross  violation  of  that 
discretion  which  was  placed  in  the  Go- 
vernor of  a  colony.  They  had  the  opin- 
ion of  Mr.  Anstruther,  who  had  fifteen 
years'  experience  of  the  people,  that  if  a 
single  corporal,  with  four  men  added  to 
the  civil  power,  had  appeared,  the  people 
would  have  all  dispersed.  Every  officer 
whom  they  had  examined  stated  the  same 
thing.  He  was  afraid  that  his  friends 
about  him,  than  whom  none  could  be 
found  more  alive,  or  hostile  to  oppression, 
looked  rather  less  at  the  inhumanity  de- 
tailed, than  the  result  of  an  independent 
vote.  Sir  Anthony  Oliphant  gave  most 
important  evidence.  He  stated,  of  his 
own  knowledge,  that  it  would  have  been 
only  necessary  for  Mr.  Anstruther  to  have 
appeared,  and  holding  up  his  one  arm,  to 
have  directed  the  people,  in  the  name  of 
the  Government :  **  To  your  tents,  0  Israel  *' 
were  the  words  he  used,  and  that  would 
have  been  sufficient  to  have  induced  them 
to  retire.  Mr.  Colpepper,  in  his  evidence, 
stated  that  the  nature  of  the  insurrection 
did  not  justify  the  measures  used  to  repress 
it.  Mr.  Wodehouse,  in  his  evidence,  stated 
that  he  did  not  give  his  sanction  to  the 
proclamation  of  martial  law.  He  was 
asked  by  Lord  Torrington,  *'  Have  I  the 
power  as  Governor  to  proclaim  martial 
law?  "  Mr.  Wodehouse  replied,  **  If  the 
necessity  exists — if  you  have  no  other 
means  of  maintaining  peace — ^you  have." 
He  answered — 

"  Very  well.  The  general  and  I  have  settled 
that  martial  law  is  to  be  proclaimed,  we  have  set- 
tled it  at  breakfast ;  we  do  not  want  your  reason- 
ing ;  sit  down  and  draw  up  a  proclamation." 

There  were  officers  of  the  Government  in 
the  colony  for  twenty,  thirty,  and  forty 
years  who  ought  to  have  been  consulted  in 
all  these  affairs  ;  but,  by  a  strange  over- 
sight, not  to  say  neglect,  that  apparent 
and  most  prudent  course  was  omitted. 
Why  was  it  that  the  proclamation  was  not, 
as  in  other  cases,  communicated  through 
General  Smelt  to  Colonel  Drought  ?  The 
Governor  would  not  allow  either  General 
Smelt  or  any  of  his  staff  to  go  to  the  scene 
of  action.  Another  remarkable  fact  was, 
that  Colonel  Braybrooke  was  kept  entirely 
in  the  dark ;  he  was  even  subjected  to  a 
severe  reprimand  for  having  dared  to  join 
the  head-quarters.      Thus  was  an  expe- 
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rienccd  officer,  who  had  heen  in  the  rehel- 
lion  of  1818,  kept  entirely  in  the  hack- 
ground.  The  Committee  had  a»ked  what 
instructions  were  given.  None  could  be 
found.  Captain  Watson,  on  heing  asked 
under  what  instructions  he  acted,  replied 
that  he  had  no  instructions  whatever,  ex- 
cept that  he  was  directed  to  follow  as  far 
as  possible  the  rules  of  war.  The  letter 
subsequently  written  by  the  Governor 
showed  a  marked  desire  for  conviction. 
[Cries  of  **  Divide  !  **]  He  begged  to  say 
that  he  had  not  half  finished  his  speech. 
He  must  be  allowed  to  state  his  case  on 
behalf  of  the  inhabitants  of  the  colony. 
They  had  been  told  of  the  cruelties  practised 
by  the  Austrians  against  the  Hungarians. 
They  were  nothing  to  what  had  taken  place 
at  Ceylon.  They  were  nothing  to  the  ir- 
regularities which  took  place  there,  and 
which  met  the  sanction  even  of  the  home 
authorities.  Instead  of  having  the  evi- 
dence taken  upon  these  courts-martial  re- 
ferred to  another  officer.  Captain  Watson 
was  the  man  who  confirmed  the  sentence, 
and  he  had  delegated  his  powers  to'  Cap- 
tain Bird  ;  and  that  gentleman,  as  the 
junior  member  of  the  court,  found  the 
individual  guilty,  sentenced  him  to  death, 
and  all  without  the  intervention  of  Captain 
Watson.  All  this  seemed  to  him  to  be 
carrying  arbitrary  power  and  cruelty  to  an 
excess  not  justified,  much  less  to  be  en- 
dured, in  a  free  country.  What  he  com- 
plained of  was  the  manner  in  which  tlie 
Government -had  been  committed  to  the 
hands  of  Captain  Watson.  If  they  had 
now  in  their  hands  the  rept)rt  of  the  Com- 
mission which  sat  in  Ceylon,  they  would 
have  a  history  of  tyranny  and  oppression 
never  equalled.  He  called  on  the  Govern- 
ment to  account  for  having  sent  the  only 
copy  they  had  of  that  evidence  out  of  the 
country.  It  ought  to  have  been  in  the 
hands  of  every  Member  in  that  House. 
He  also  complained  that  Her  Majesty's 
Government  should  have  given  their  sanc- 
tion to  all  these  monstrous  proceedings 
without  having  one  tittle  of  evidence  before 
them  as  to  whether  these  courts- martial 
were  conducted  after  the  proper  manner. 
He  wanted  to  know  from  the  Government 
whether  any  copies  of  these  proceedings 
had  been  transmitted  to  them  before  they 
gave  them  their  approving  fiat.  Earl 
Grey  was  requested  to  attend  before  the 
Committee  to  show  on  what  data  the 
Government  had  assented  to  such  atrocious 
proceedings  ;  but  he  declined  to  attend. 
and  he  was  the  first  Peer  who  had  taken 


such  a  course.  He  believed  that  the  noble 
Earl  was  afraid  to  face  the  Committee, 
and  that  he  did  not  dare  to  attempt  to  jus- 
tify the  grounds  on  which  he  had  com- 
mitted Her  Majesty's  name  and  approba- 
tion to  certain  acts  of  the  Government  of 
Ceylon.  He  (Mr.  Hume)  had  been  asked 
what  he  wanted  to  prove  through  Earl 
Grey  ?  It  was  enough  to  answer  that  he 
had  wanted  to  see  copies  of  the  proceed- 
ings before  the  courts-martial.  No  man  in 
England  had  ever  seen  them;  and  the  fact 
was  that  the  noble  Lord  (Earl  Grey)  had 
given  his  sanction  to  the  murders  in  Ceylon, 
without  bavins:  one  tittle  of  evidence  be- 
fore  him  that  the  trials  had  been  conducted 
with  any  reference  whatever  to  the  rules 
with  which  humanity  insisted  on  hedging 
round  those  whose  lives  were  placed  at  the 
mercy  of  a  military  tribunal.  The  Com- 
mittee decided  on  summoning  Earl  Grey  ; 
and  the  hon.  Member  (Mr.  Baillie),  as  the 
Chairman,  wrote  to  his  Lordship,  request- 
ing to  know  if  he  would  have  any  objec- 
tion to  being  examined  before  the  Com- 
mittee. Earl  Grey  declined,  on  the  ground 
that  he  was  not  in  possession  of  any  par- 
ticular evideuQc  which  the  Committee  could 
want;  but  at  the  same  time  stated  that  if 
the  Committee  would  be  good  enough  to 
point  out  what  facts  they  required,  he 
would  consider  further.  The  Committee 
then  deliberated,  and  he  (Mr.  Hume)  de- 
tailed the  facts  and  documents  of  which 
he  thought  the  Committee  ought  to  be  in 
possession.  But  it  appeared  that  Earl 
Grey  was  in  the  greatest  ignorance  in 
respect  to  these  particular  matters,  as  to 
which  he  ought  to  have  been  perfectly  in- 
formed before  he  decided  on  sanctioning 
the  proceedings  of  Lord  Torrington's  Go- 
vernment. Some  of  the  necessary  docu- 
ments were  sent  for  to  Ceylon  ;  and  the 
documents  relating  to  the  courts-martial 
were  not  forthcoming  until  fourteen  months 
after  the  occurrence  of  the  events  to  which  * 
they  related.  He  therefore  considered 
that  the  House  was  perfectly  in  a  position 
to  affirm  the  whole  of  the  propositions  of 
his  hon.  Friend.  Ho  maintained  that  they 
had  received  positive  proof  that  the  whole 
of  the  disturbances  in  Ceylon  were  occa- 
sioned by  the  injudicious  conduct  and  be- 
haviour of  Lord  Torrington  himself.  It 
was  clear  from  the  despatches,  as  well  as 
from  the*  blue  books,  that  the  disturbance 
was  trifling,  and  could  have  been  put  down 
by  the  civil  power,  aided  by  the  military, 
instead  of  bein^  ^>3A.  ^'cs^tv^  ^^  '^vs^  ^«t^^ 
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29th  and  Slst  July — the  only  two  occa- 
sions on  which  the  military  acted — hy  the 
military  alone.  Such  proceedings  were 
discreditahle  to  the  country;  and  the  con- 
duct of  the  Government  in  assenting  to 
those  proceedings  deserved  the  censure  of 
the  House,  and  of  every  man  who  wished 
to  see  good  government  exercised  in  the 
distant  provinces  of  the  empire.  He  de- 
nied that  they  would  shake  the  confidence 
in  the  Governors  of  distant  provinces  hy 
censuring  Lord  Torrington.  They  had 
proved  Lord  Torrington  had  acted  wrong, 
and  his  own  evidence  condemned  him. 
Although  it  was  said  petitions  could  be 
got  up  in  Ceylon,  and  that  one  public 
officer  could  obtain  30,000  signatures,  a 
petition  signed  by  37,000  natives  and 
Europeans,  representing  the  faults  of  the 
Government,  was  an  extraordinary  fact. 
It  might  be  easy  to  get  up  petitions  in 
favour  of  the  Government,  but  petitions 
complaining  of  the  acts  of  the  Government 
were  not  numerously  signed  unless  there 
were  striking  grievances  to  be  redressed. 
He  (Mr.  Hume)  thought  that  Mr.  Selby's 
character  had  been  unjustly  traduced,  and 
that  instead  of  its  being  a  matter  of  blame, 
it  redounded  to  the  honour  of  Mr.  Selby 
that  he  should  have  felt  for  the  cruelties 
practised  in  the  country  of  his  adoption, 
contrary  to  all  law,  and  that  he  should 
have  given  information  on  the  subject. 
After  the  evidence  in  the  blue  books,  after 
these  atrocious  proceedings,  if  the  House 
did  not  agree  to  the  Resolutions  of  his  hon. 
Friend  (Mr.  Baillie),  what  security  would 
there  be  against  any  Governor,  in  any 
place,  acting  in  any  way  he  thought  fit, 
setting  aside  all  law,  and  carrying  out  the 
law  of  his  own  will,  which  they  all  knew 
was  the  definition  of  martial  law  ?  They 
could  not  bring  back  those  who  were  ex- 
ecuted; but  he  trusted,  if  any  yet  survived 
of  those  who  had  been  transported,  they 
would  be  recalled.  If  the  Committee  could 
have  obtained  the  correspondence  between 
Colonel  Drought  and  Lord  Torrington, 
they  would  have  been  enabled  to  arrive  at 
the  truth.  Not  a  single  letter  had  been 
produced.  He  believed  they  had  been 
burnt  in  order  to  evade  this  inquiry.  It 
was  not  possible,  with  daily  communica- 
tions going  on  between  the  Government 
and  the  officials  during  the  existence  of 
martial  law,  that  no  written  documents 
should  have  existed.  He  had  the  strongest 
suspicion  that  suppression  had  taken  place 
to  a  most  extraordinary  extent.  If  this 
was  not  a  case  which  called  for  condemna- 


t!on,  he  was  not  aware  that  any  case  could 
be  made  out.  Lord  Torrington  might  have 
been  tried  for  murder  if,  as  it  was  affirmed, 
the  whole  of  the  proceedings  were  illegal ; 
but  to  prevent  the  searching  inquiry  which 
would  have  arisen,  martial  law  was  kept 
up  until  a  Bill  of  Indemnity  was  passed, 
after  which  no  prosecution  could  be  insti- 
tuted against  those  who  acted  under  mar- 
tial law.  The  people  of  Ceylon  had  been 
granted  civil  rights,  which  ought  not  to 
have  been  taken  away ;  and  therefore 
martial  law,  beyond  the  absolute  neces- 
sity, was  both  unjustifiable  and  unlawful. 
Martial  law  had  been  maintained  long  after 
there  was  any  pretence  for  saying  it  was 
necessary,  and  the  people  of  Ceylon  would 
have  a  right  to  complain,  if  the  House  did 
not  support  those  rights  by  affirming  the 
Resolutions  of  the  hon.  Member  for  Inver- 
ness-shire. 

Sir  JAMES  HOGG  moved  the  adjourn- 
ment  of  the  debate. 

Mr.  HAWE^  said,  he  wished  to  ask 
the  indulgence  of  the  House  on  personal 
grounds,  in  consequence  of  a  charge  which 
had  been  made  against  him  by  the  hon. 
Member  for  Inverness-shire  (Mr.  Baillie), 
to  the  effect  that  he  had  been  guilty  of  the 
falsification  of  documents  which  he  had 
laid  on  the  table  of  that  House.  If  he 
had  risen  when  the  hon.  Member  had  haz- 
arded that  charge  against  him,  he  could 
not  have  given  it  that  refutation  which  he 
was  now  enabled  to  pronounce.  The  hon. 
Member  had  charged  him — 

Mr.  BAILLIE:  No;  he  begged  the 
hon.  Gentleman's  pardon,  but  he  had  not 
referred  to  him  in  particular.  He  had  re- 
ferred to  some  documents  which  the  Colo- 
nial Office  had  presented  to  the  House; 
but  whether  they  were  made  up  by  the 
noble  Lord  at  the  head  of  the  Colonial 
Office  (Earl  Grey),  or  by  the  hon.  Gentle- 
man (Mr.  Hawes),  or  by  one  of  the  clerks 
of  the  Office,  he  had  no  means  of  knowing. 

Mr.  HAWES  :  The  hon.  Gentleman 
now  said,  that  he  charged  the  Colonial 
Office,  or  some  person  in  that  department 
— he  stood  there  as  the  representative  of 
the  Colonial  department,  and  he  would 
refute  the  charge.  The  hon.  Member  had 
referred  to  a  paper  comprised  in  the  blue 
books  on  this  subject,  and  containing  the 
appendix,  and  the  index  of  documents  re- 
lating to  the  case;  and  he  had  stated,  that 
it  was  represented  that  the  Deputy  Queen's 
Advocate,  Mr.  Stewart,  had  attended  four- 
teen courts-martial,  whereas  the  fact  was, 
that  he  had  o&ly  appeared  before  four. 
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Now  he  (Mr.  Hawes)  admitted  that  he  only 
attended  four;  but  since  the  hon.  Member 
made — so  groundlesslj  made — that  charge, 
he  had  obtained  the  original  document — a 
document  which  had  not  been  put  in  by 
himself  (Mr.  Hawes),  nor  had  it  come 
from  the  Colonial  Office,  but  it  had  been 


Mr.  BAILLIE  said;  that  the  statement, 
in  reply  to  the  charge  he  had  made,  might 
be  satisfactory  so  far  as  the  hon.  Gentle- 
man (Mr.  Hawes  was  concerned;  but  it 
ought  to  be  remembered  that  the  paper  in 
which  this  mistake  appeared  had  been 
published   for  two  months — and  that  it 


placed  before  the  Committee  by  the  Colo-  |  must  have  been  seen  by  all  the  officers  of 
nial  Secretary  of  Ceylon,  and  for  which  |  the  Colonial  department.  Hs  could  only 
neither  himself  nor  the  Colonial  Office  was  I  say  that  the  statement  of  the  hon.  Gentle- 


in  any  way  responsible.  He  was  thus  en- 
abled to  show  the  House  the  nature  of  the 
error  that  had  been  made,  and  also  to 
point  out  the  parties  that  made  it.     That 


man  had  vindicated  what  he  (Mr.  Baillie) 
had  said  in  the  first  instance. 

Sir  GEORGE  GREY  said,  the  hon. 
Gentleman  (Mr.  Baillie)  had  stated  that  he 


document  showed  that  Mr.  Stewart  appear-  i  had  a  direct  charge  either  against  his  (Sir 
ed  before  four  courts-martial  only;  and  the^i  George  Grey*s)  hon.  Friend  (Mr.  Hawes), 
repetition  of  the  word  "  ditto,*'  after  the  ;  or  against  the  head  of  that  department,  or 
name,  made  it  appear  as  if  he  had  attended  >  some  of  the  subordinates;  and  then  he  said, 
fourteen  courts-martial ;  but  it  was  clearly  j  what  a  department  this  must  be  to  allow 

~  the  falsification  of  documents  by  an  officer ! 

The  hon.  Gentleman's  attention  had  clear- 
ly been  long  directed  to  this  error  in  the 
printed  papers.  Yet  he  did  not  take  the 
trouble  to  inquire,  where  he  might  hare 
obtained  information,  but  he  reserved  it  in 
order  to  make  an  impression  upon  the 
House.  He  blushed  for  the  House  of 
Commons,  that  it  had  a  Member  who 
would  attempt,  after  the  satisfactory  ex- 
planation that  had  been  given  to  justify  the 
statement  that  he  had  previously  made. 

Mr.  baillie  :  Sir,  I  rise  at  once  to 
ask  you  whether  you  consider  the  right 
hon.  Gentleman  in  order  in  what  he  has 
now  said  ?  If  you  do,  Sir,  all  I  can  say 
is  that  I  don't ;  but  if  he  be  in  order  here, 
he  is  not  elsewhere. 

Mr.  speaker  was  understood  to  say 
that  he  had  no  doubt  the  right  hon.  Gen- 
tleman would  explain  that  he  had  not  used 
the  words  in  any  offensive  sense. 

Sir  GEORGE  GREY  said,  he  had  no 
desire  to  say  any  thing  personally  offensive 
to  the  hon.  Member,  and  would  not  repeat 
the  word  "  blush;"  but  he  must  repeat  his 
regret  that  an  hon.  Member  of  that  House 
should  make  a  charge  against  another  of 
falsifying  a  public  document  without  first 
making  the  inquiry  he  might  and  ought  to 
have  done;  and  that  he  should,  after  the 
matter  had  been  proved  to  have  been  a 
mistake,  come  forward  and  vindicate  his 
statement. 

Mr.  BAILLIE  said,  that  he  must  have 
been  misunderstood.  He  said  that  the 
hon.  Gentleman  (Mr.  Hawes)  had  vindi- 
cated his  own  character  and  the  character 
of  the  Office;  but  he  (Mr. Baillie)  said  that 
he  was  justified  in.  wk-al  Viftk  \i»i^  w^\  ^sst^ 


the  error  of  the  printer  of  the  House  of 
Commons.  ["Hear! "and  "Oh!"]  Wliy. 
what  farther  explanation  could  he  offer  ? 
Here  was  the  original  document :  he  held 
it  in  his  hand;  and  it  would  be  as  unjust 
for  him  (Mr.  Hawes)  to  charge  the  hon. 
Member,  as   the  Chairman  of  the   Com- 
mittee, with  a  falsification  of  it,  as  for  the 
hon.    Member    to    bring    such   a   charge 
against     himself.      He    had     succeeded, 
through  the  seal  of  a  gentleman  connected 
with  the  Colonial  Office,  in  obtaining  the 
original  document.      That  document  was 
itself  correct;  and  the  error  that  had  been 
now  referred  to  was  in  the  blue  book,  and 
had  arisen  with  the  printer  of  the  House. 
The  hon.  Member,  therefore,  should  not 
have  hazarded  the  charge  he  had  done;  at 
all  events,  he  ought  to   have  given  him 
notice  of  his  intention  to  do  so;  and  if  he 
had  done  him   that  act  of  courtesy  and 
justice,  they  might  have  investigated  the 
matter  together,  and  have  together  dis- 
covered the  mistake  which  had  been  made 
the  subject  of  so  groundless  an  attack. 

Mr.  DISRAELI  did  not  rise  to  address 
the  House  on  the  subject  of  this  charge. 
It  was  always  satisfactory  whenever  any 
Public  Office  against  which  a  charge  was 
brought  was  enabled  to  vindicate  itself. 
With  reference,  however,  to  the  merits  of 
the  main  question  before  the  House  that 
evening,  it  appeared  to  him  that  the  hon. 
Gentleman  who  had  brought  it  forward, 
was  justified  in  the  statement  he  had  laid 
before  the  House;  and  he  (Mr.  Disraeli) 
was  now  desirous  of  asking  the  Govern- 
ment whea  they  intended  to  resume  the 
discutsioiu 

Lorb  JOHN  RUSSELL  would   take 
the  adjourned  debate  on  Thursday. 
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months,  it  was  to  be  presumed  that  they 
were  correct. 

Mr.  HA  WES  said,  that  the  paper  had 
never  been  within  the  Colonial  OfEce — it 
had  been  transferred  bj  the  Committee  to 
the  body  of  the  House.  The  matter  was 
an  error  of  the  printer  of  the  House  of 
Commons,  in  the  archives  of  w^ch  the 
original  paper  which  was  first  before  the 
Committee  had  been  found,  and  found  to 
be  correct. 

Mr.  miles  considered  that  the  Colo> 
nial  Office  was  bound  by  the  acts  of  its 
servants,  and  here  had  they  allowed  a 
paper,  containing  what  was  false,  to  lie  be- 
fore the  House  for  two  months  without  any 
attempt  at  correction.  He  wondered  much 
to  hear  the  right  hon.  Gentleman  the  Home 
Secretary  take  up  the  cause  of  the  Colo- 
nial Office  with  an  acerbity  of  manner  so 
unlike  his  usual  demeanour  in  that  House. 
He  (Mr.  Miles)  would,  however,  state 
broadly  th&t,  in  his  opinion,  this  docu- 
ment being  before  the  House,  the  hon. 
Member  for  Invemcss-shire  had  a  perfect 
right  to  use  it  in  his  speech  against  the 
Colonial  Government. 

Viscount    PALMERSTON    said,  the 
hon.  Member  who  had  just  sat  down  must 
have  had  his  mind  so  intently  fixed  upon 
the  subject  of  debate,  that  he  could  not 
attend  to  the  explanations  which  had  pass- 
ed recently  on  this  pai-ticular  point.     The 
hon.  Member  said  the  whole  matter  was 
chargeable  upon  the  Colonial  Office,  whereas 
the  Colonial  Office  happened  to  be  the  de- 
partment entirely  blameless  in  the  matter. 
His  hon.  Friend  the  Under  S/ecrctary  for 
the  Colonies  had   satisfactorily  explained 
that  the  Colonial  Office  was  quite  blameless 
in  the«matter,  and  had  had  nothing  to  do 
with  it  from  the  beginning  to  the  end.     An 
eiTor  had  been  committed,  which  the  hon. 
Member  for  Inverness-shire  had,  ho  pre- 
sumed, only  perceived  that  morning,  and 
which  might  have  misled  him,  were  it  not 
that  he  had  himself  been  Chairman  of  the 
Committee.     The  error  arose  from   this 
fact,  that  there  was  a  difference  between 
the  written  paper  which  was  given  to  the 
Committee,  and  the  printed   copy  of  the 
same  document  as  inserted  in  the  Minutes. 
If  the  written  paper  had  been  given  in  by 
the  Colonial  Office,  even  in  that  case  the 
Colonial  Office  would  have  come  off  blame- 
lessly, for  the  written  paper  was  correct. 
But  the  paper,  in  point  of  fact,  ^was  not 
given  in  from  the  Colonial  Office,  and,  therc- 
^re,  if  it  had  been  wrong,  the  Colonial 
Office  would  not  have  been  to  blame.  Both  I 


the  hon.  and  Under  Secretary  for  the  Co- 
lonies, and  the  Secretary  for  Ceylon,  were 
in  the  right,  inasmuch  as  the  written  state- 
ment was  strictly  accurate;  but  the  printer 
of  the  House  of  Commons,  in  printing  the 
immense  mass  of  documents  which   had 
emanated  from  the  Committee,  had  unfor- 
tunately committed  an  error,  by  putting 
something  into   the  printed  return  which 
was  not  to  be  found  in  the  manuscript.     It 
was  clear  that  no  responsibility  rested  upon 
the  Colonial  Office;  but  if  blame  attached 
in  any  quarter — if  there  was  any  body  to 
whom  responsibility  might  not  unnaturally 
be  imputed,  it  was  perhaps  to  the  Chair- 
man of  the  Committee.     However,  he  ac- 
quitted the  hon.  Member  for   Inverness- 
shire.     He  knew  that  it  was  not  to  be  ex- 
pected that  the  hon.  Member  should  go 
through  such  an  immense  mass  of  docu- 
ments to  test  the  accuracy  of  every  return; 
but  when  the  hon.  Under  Secretary  for  the 
Colonies  found  that  there  was  a  difference 
between  a  certain  return  and  a  statement 
which  had  been  made  with  respect  to  that 
return,  surely  it  was  not  too  much  to  ex- 
pect that  the  hon.  Under  Secretary's  can-  - 
dour  might  have  suggested  to  the  hon. 
Gentleman  (Mr.  Baillie)  the  propriety  of 
makiag  some  inquiry  as  to  where  the  mis- 
take lay  before  he  made  it  the  subject  of 
a  grave  charge  ;  and  to  this  course  he 
might  have  been  the  more  disposed,  be- 
cause, as  Chairman  of  the  Committee,  he 
must  have  known  that  the  return  had  not 
emanated  from  the  Colonial  Office. 

Lord  CLAUDE  HAMILTON  felt  as- 
sured that,  if  the  mild,  gentle,  and  con- 
ciliatory spirit  which  the  noble  Lord  the 
Secretary  for  Foreign  Affairs  had  on  this 
as  on  all  other  occasions  exhibited,  had 
been  manifested  by  all  his  Colleagues,  the 
unfortunate  occurrence  which  had  occupied 
so  much  of  the  time  of  the  House  would 
not  have  taken  place.    [Cries   of  "Oh, 
oh !  "]      Surely  the   hon.    Members   who 
now  interrupted  him  with  cries  of  *'  Oh!*' 
could   not    have    failed  to    observe   how 
marked  was  the  contrast  between  the  mild 
and  gentle  manner  of  the  noble  Lord,  who 
had  thrown  oil  on  the  troubled  waters,  and 
the  irritating,  angry,  vehement,  and  per- 
sonal observations  of  the  right  hon.  Gen- 
tleman the  Secretary  for  the  Home  De- 
partment.    Surely  there  was  no  man  of 
candour  who  would  venture  to  assert  that 
the  remarks  of  the  right  hon.  Gentleman, 
and  those  which  had  fallen  from  the  noble 
Lord,  were  couched  in  the  same  spirit,  or 
proceeded  from   similar  casts    of   mind. 
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The  hon.  Under  Secretary  of  the  Colonies 
was  also,  no  douht,  exceedingly  sensitive 
upon  this  question;  hut  surely  he  might 
have  some  respect  for  the  feelings  of 
others,  whose  convictions,  though  differing 
from  his  own,  were  equally  sincere,  and 
who  had  encountered  some  trials  in  the 
course  of  this  painful  inquiry.  The  hon. 
Gentleman  had  used  language  which,  upon 
reflection,  he  would  no  douht  himself  dis- 
approve of. 

The  ATTORNEY  GENERAL  would 
ask  the  House  to  rememher  when  the  nohle 
Lord  (Lord  Claude  Hamilton)  charged  that 
(the  Ministerial)  side  of  the  House  with 
having  exhibited  undue  warmth,  how  that 
warmth  of  feeling  arose.  A  charge  was 
deliberately  made  by  the  hon.  Member  for 
Inverness-shire  against  the  Colonial  Office, 
represented  by  his  hon.  Friend  (Mr. 
Hawes) — of  having  deliberately  and  wil- 
fully falsified  documents.  That  was  no 
light  charge — it  was  one  which  affected 
the  character  of  men  of  honour,  as  well  as 
public  men  and  servants  of  the  Crown. 
His  hon.  Friend  had  received  no  notice  of 
this  charge;  but  he  thought  that  in  com- 
mon fairness  as  between  man  and  man, 
not  to  say  as  between  gentleman  and  gen- 
tleman, when  a  man's  character  was  about 
to  be  assailed,  some  intimation  would  bo 
given  to  him;  for,  mark  the  position  in 
which  his  hon.  Friend  would  have  been 
placed  if  he  had  not,  by  singular  good 
fortune  and  diligence,  been  able  to  pro- 
duce the  document  before  the  House 
that  evening.  It  would  have  gone  forth 
to  the  country  on  the  statement  of  the 
hon.  Gentleman  (Mr.  Baillie),  as  verified 
by  the  printed  document,  that  there  had 
been  that  falsification  of  the  document. 
That  was  a  state  of  things  calculated  to 
excite  warmth  in  any  man's  mind.  It 
turned  out  to  be  an  error  of  the  printer; 
and  he  should  have  expected  the  hon. 
Member  for  Inverness-shire,  on  hearing 
that,  would  rise  at  once  and  express  his 
regret,  hip  deep  his  profound  regret,  a' 
having,  unwittingly  and  unconsciously, 
been  the  means  of  attacking  the  personal 
honour  of  his  (the  Attorney  General's) 
hon.  Friend  (Mr.  Hawes);  and  when  the 
House  heard  the  retractation  and  the  sin- 
gular hesitation  and  want  of  candour  and 
frankness  on  the  part  of  the  hon.  Gentle- 
man the  Member  for  Inverness- shire,  could 
any  one  wonder  at  the  warm  expression  of 
the  right  hon.  Gentleman  the  Home  Secre- 
tary, looking  at  the  circumstances  of  the 
charge,  this  explanation  afforded,  and  the 

VOL.  CXVIL    [tuibd  sEaiEs.] 


hesitation  of  the  hon.  Gentleman  ?  But 
then  up  jumped  the  hon.  Member  for  East 
Somersetshire  (Mr.  W.  Miles),  and  said 
it  was  the  -business  of  the  Colonial  Office 
to  watch  every  document  that  passed 
through  that  Office — that  was  to  say,  his 
hon.  Friend  (Mr.  Hawes)  was  to  be  held 
responsible  for  every  "ditto"  which  the 
printer,  by  mistake,  inserted  throughout 
the  mass  of  documents  then  before  the 
House.  And  then  up  got  the  noble  Lord 
the  Member  for  Tyrone  (Lord  Claude 
Hamilton),  and  complained  of  the  warmth 
of  that  side  of  the  House.  The  noble 
Lord  ought  to  be  the  last  man  in  that 
House  to  make  such  a  complaint.  The 
warmth  hod  arisen  under  the  circumstances 
ho  had  stated,,  and  it  was  a  warmth  upon 
which  no  man  need  be  ashamed. 

Mr.  HERRIES  said,  that  after  the 
display  of  warmth  on  both  sides,  he  ex- 
pected that  so  grave  a  personage  as  the 
hon.  and  learned  Attorney  General  would 
have  said  something  to  assuage  it,  rather 
than  vindicate  all  the  warmth  that  had 
been  exhibited  on  his  own  side.  The  hon. 
and  learned  Gentleman  had  spoken  of  no- 
tice; but  no  person  in  that  House  aware  of 
the  character  of  their  proceedings  would 
suppose  it  was  incumbent  on  his  hon. 
Friend  (Mr.  Baillie)  to  have  given  notice 
that  in  the  course  of  the  debate  he  might 
possibly  introduce  a  charge  of  this  nature. 
He  lamented,  however,  that  his  hon.  Friend 
was  mistaken,  as  indeed  he  was  mistaken, 
in  the  statement  he  had  made.  Undoubt- 
,#dly  there  rested  no  blame  on  the  Colonial 
Office.  If  any,  it  was  in  the  corrector  of 
the  press.  He  thought  the  right  hon. 
Gentleman  the  Home  Secretary  had  de- 
viated from  his  usual  course  of  forbear- 
ance, and  to  that  he  attributed  much  of 
the  warmth  that  had  been  displayed. 

Sir  GEORGE  GREY  said,  that  after 
the  statement  of  the  right  hon.  Gentleman, 
that  no  charge  was  made  against  the  Co- 
loaial  Office,  that  that  charge  was  without 
foundation,  and  that  the  hon.  Gentleman 
(Mr.  Baillie)  was  wholly  mistaken  in  pre- 
ferring that  charge,  he  had  no  hesitation 
Avliatcvcr  ia  expressing  his  regret  at  hav- 
ing used  an  expression  that  could  be  in 
the  least  degree  personally  offensive  to  the 
hon.  Gentleman. 

Debate  adjourned  till  Thursday. 

THE  COURT  OF  CHANCERY. 

Mr.  J.  STUART  begged  to  move  an 
Address,  praying  for  iuo^uir^  ^^^.'^  ^^^^x^r.- 
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Chanoery.  The  great  peculiarity  in  the 
Commisaion  which  had  been  issued  was, 
that  no  one  holding  a  judicial  office  in  the 
Court  of  Chancery  had  been  named  in  it. 
When  the  Commission  was  issued  by  the 
Earl  of  Eldon,  in  1824,  it  was  composed 
partly  of  Judges  exercising  judicial  offices, 
^nd  partly  of  eminent  laymen.  That  Com- 
mission had  made  a  report,  which  was  the 
foundation  of  great  and  extensive  improve- 
poents  in  the  practice  of  the  Courts  of  Law. 
The  Commission  at  present  existing  had 
pot  pushed  its  labours  to  {^ny  considerable 
extent,  nor  had  it  taken  any  effectual  step 
in  the  prosecution  of  the  inquiry.  The 
result  of  the  improvement  in  the  practice 
of  the  court,  in  consequence  of  the  Earl 
of  Eldon 's  Commission  had  been,  to  make 
provisions  for  the  more  speedy  progress  of 
causes  up  to  their  hearing;  but  as  yet  no- 
thing had  been  done  to  facilitate  the  dis- 
posal of  business  in  the  Masters*  offices. 
Motion  made,  and  Question  proposed — 

*'  That  an  humbla  Addre«i  be  preiented  to  Her 
Maiesty,  that  She  will  be  graciously  pleased  to 
add  to  the  Commissioners  appointed  to  inquire 
into  the  practice  and  proceedings  in  the  High 
Court  of  Chancery,  two  or  more  persons  not  of 
the  profession  of  the  Law,  but  such  as  to  Iler 
Maiesty  may  seem  qualified  as  men  of  business  to 
assist  in  and  make  more  effectual  the  labour  of 
the  Commissioners ;  and  also  praying  that  Iler 
Majesty  would  be  graciously  pleased  to  cause  In. 
ttniotions  to  ba  given  to  the  said  Commissioners, 
to  direot  their  immediate  attention  to  the  course 
of  business  before  the  Masters  in  Ordinary  of  the 
said  Court,  so  as  to  report  as  speedily  as  may  be 
their  opinion  as  to  the  proper  steps  for  regulat- 
ing the  business  in  those  Offices,  in  such  manner 
A!  to  diminish  the  delay  and  expense  to  the 
PUitors." 

Sir  JOHN  TROLLOPE  seconded  the 
Motion  with  great  pleasure,  because  he 
hoped  that  the  result  of  the  labours  of  the 
present  Commission  would  be  to  remove  to 
a  great  extent  the  monster  abuses  of  the 
Court  of  Chancery. 

The  ATTORNEY  GENERAL  would 
not  say  that  the  proposition  of  his  hon. 
and  learned  Friend  (Mr.  J.  Stuart)  was 
not  one  which  might  very  well  deserve  the 
attention  of  the  House;  but  he  could  not 
help  expressing  his  regret  that  a  question 
of  such  magnitude  should  have  been 
brought  forward  at  so  late  an  hour.  His 
hon.  and  learned  Friend  the  Solicitor 
General,  who  was  a  member  of  this  Com- 
mission, had  left  the  House  under  the  im- 
pression that  this  Motion  would  not  have 
been  brought  forward  that  night.  The 
Commission  was  now  sitting,  and  their  la- 
bours were  going  on  from  day  to  day.  [Mr. 

Mr.  J.  Stuart 


J.  Stuart:  No,  no!l  He  so  under- 
stood from  his  hon.  and  learned  Friend  the 
Solicitor  General. 

Mb.  J.  STUART  :  They  we  litqrally 
doing  nothing  at  all. 

TheATTORNEYGENERALcouldonly 
regret  the  absence  of  his  hon,  and  learned 
Friend  the  Solicitor'  General,  who  would 
have  been  able  to  speak  to  that  point. 
It  had  been  proposed  to  put  a  certain 
number  of  laymen  on  the  Commission;  but 
he  (the  Attorney  General)  was  afraid  that 
confusion  would  only  become  worse  con- 
founded if  they  adopted  that  suggestion. 
At  that  late  hour  he  felt  justified  in  mov- 
ing the  adjournment  of  the  debate. 

Debate  adjourned  till  Monday  nei(t. 

The  House  adjourned  at  Two  o'clock. 
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MiwuTKg.]     Public  Bill. -^3"    County   Courts 
Further  Extension. 

CORONERS*  BILL. 

Order  for  Second  Reading  read, 
LoRP  HARRY  VANE,  in  moving  the 
Second  Reading  of  this  Bill,  said  that  it 
was  identical  with  the  Bill  of  last  year,  the 
principle  of  which  had  received  the  sanc- 
tion of  the  right  hon.  Baronet  the  Home 
Secretary  and  a  large  number  of  the  Mem- 
bers of  that  House.  The  principle  of  the 
Bill  was  the  payment  of  coroners  by  fixed 
salaries,  instead  of  by  fees  as  at  present. 
There  was  a  popular  feeling  that  coroners* 
inquests  were  unnecessary ;  but  he  thought 
the  House  had  evidence  before  it  to  show 
that  some  jurisdiction  of  the  kind  exer- 
cised by  coroners  was  essentially  requisite. 
The  Amendment  which  the  hon.  Member 
for  Lewes  (Mr.  Fitzroy)  meant  to  propose, 
would  have  the  effect  of  substituting  some 
other  jurisdiction  for  that  which  now  ex- 
isted; in  other  words,  the  hon.  Member 
meant  to  transfer  that  jurisdiction  to  the 
magistrates.  To  such  a  course  he  (Lord 
Harry  Vane)  should  have  the  greatest  pos- 
sible objection,  for  he  thought  it  would  bo 
in  the  highest  degree  injurious  to  the  pub- 
lic interests  involved  in  this  question.  At 
the  Same  time  he  was  desirous  of  putting 
an  end  to  the  squabbles  which  frequently 
occurred  between  coroners  and  magistrates, 
and  he  thought  that  that  object  would  be 
in  a  great  measure  attained  by  remunerat- 
ing coroners  by  fixed  salaries  instead  of 
fees,  as  contemplated  by  this  Bill.  In 
Cumberland,    Staffordshire,  and  Norfolk, 
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disputes  had  ariBen  between  coroners  and 
the  magistrates,  in  consequence  of  the  dis- 
allowance of  the  coroners*  fees  for  holding 
inquests  in  cases  of  accidental  death ;  and 
in  the  county  of  Devon  the  magistrates 
had  come  to  a  resolution,  that  whenever 
the  verdipt  of  the  coroner's  jury  in  that 
county  was  "  Died  by  the  visitation  of 
God,'*  they  should  disallow  the  fees  of  the 
coroner.  Under  these  circumstances,  there- 
fore, it  had  become  highly  necessary  for 
the  House  to  consider  whether  or  not  some 
general  principle  could  not  be  laid  down  to 
meet  the  evil;  and,  he  repeated,  he  thought 
the  method  of  remunerating  coroners  by 
fixed  salaries  would  have  that  effect.  Those 
salaries  could  be  fixed  on  an  average  esti- 
mate of  the  fees  at  present  received  by  the 
coroners  of  each  particular  district.  In  the 
report  of  tho  Committee  which  was  ap- 
pointed in  1840  to  inquire  into  the  case  of 
the  Middlesex  coroners,  hon.  Members 
would  find  ample  information  on  this  sub- 
ject; and  with  that  report  already  before 
them,  he  thought  it  highly  inexpedient 
that  the  question  should  be  referred  to  a 
Select  Committee,  as  was  proposed  by  the 
hon.  Member  for  Lewes. 

Motion  made,  and  Question  proposed, 
'*  That  the  Bill  be  now  read  a  Second 
Time.*' 

Mr.  FITZROY  would  move,  by  way  of 
amendment,  that  a  Select  Committee  be 
appointed  to  consider  the  state  of  the  law 
and  practice  as  regarded  coroners'  in- 
quests, and  particularly  whether  it  would 
be  of  advantage  to  transfer  the  whole  or 
any  portion  of  the  duties  now  discharged 
by  the  coroners  to  any  other  persons.  He 
was  of  opinion  that  the  mode  proposed  by 
the  noble  Lord  (Lord  Harry  Vane),  of  re- 
munerating coroners  by  fixed  salaries  in- 
stead of  by  fees,  would  not  tend  to  advance 
the  ends  of  justice.  The  very  large  amount 
of  charge  which  had  been  thrown  on  tho 
ratepayers  of  Middlesex  particularly,  in 
consequence  of  the  immense  number  of 
coroners'  inquests  which  were  held  from 
time  to  time  within  the  county,  had  in- 
duced the  ratepayers  to  memorialise  the 
magistrates  on  the  subject.  An  immense 
increase  had  taken  place  in  the  charge  for 
holding  inquests  in  the  county  of  Middlesex 
during  the  twenty  years  between  1828  and 
1848.  In  1828  the  sum  amounted  to 
1,284{.,  and  in  1848  it  had  increased  to 
7,5571,  This  increase,  he  was  aware, 
liad  been  Tery  much  caused  by  an  order 
of  the  Poor  Law  XDommissioners,  issued  in 
1835y  and  by  \bB  provisions  of  an  Act  of 


Parliament  which  raised  the  fees  of  the 
coroner  from  IL  to  IZ.  6«.  Sd.     In  1828, 
the  number  of  inquests  held  in  the  western 
division  of  the  county  of  Middlesex  was 
469,  and  in  the  eastern  division,  415;  and 
in  1848  the  number  in  the  western  divi- 
sion was  1,067,  and  in  the  eastern  division 
1 ,027,  showing  a  very  considerable  increase 
within  that  period.     That  increase  could 
not   be  accounted  for  by  the  average  in- 
crease of  the  population;  for   whilst   the 
population  in  the  county  had  increased  at 
the  rate  of  30  per  cent,  the  coroners'  in- 
quests had  increased  at  the  rate  of  120  per 
cent.     In  Westminster,  however,  he  found 
matters  somewhat  different;  for  there  the 
increase  was  only  from  250,  in  1828,  to 
326,  in  1848,  being  an  increase  of  30  per 
cent — an  amount  somewhat  corresponding 
to  the  increase  in  ihe  population,  while 
that  which  had  taken  place  in  Middlesex 
went  far  beyond  it.     The  question  before 
the  House  lay,  as  he  thought,  within  a  very 
short  compass.     After  the  decision  given 
in  the  Court  of  Queen's  Bench,  in  the  case 
The  Queen  v,  the  Justices  of  Carmarthen, 
the  magistrates  took  that  decision  as  a  de- 
finition of  their  duty,  and  determined  to  put 
some  check  on  the  enormous  increase  in 
the  number  of  coroners'  inquests.   He  (Mr. 
Fitzroy)  submitted  there  was   something 
radically  wrong  in  the  machinery  by  which 
the  coroners'  inquisition  was  set  to  work. 
If  that  wrong  were  remedied,  an  enormous 
saving  to  the  ratepayers  would  be  the  re- 
sult.    When  they  came  to  investigate  the 
, cause  of  the  enormous  expense  to  the  rate- 
payers of  holding  coroners'  inquests,  they 
would  find  it  lay  in  a  very  small  compass. 
By  the  direct  pecuniary  interest  which  was 
held  out  at  present  to  the  parish  constable 
to  afford  information  to  the  coroner  of  sud- 
den or  violent  deaths,  in  the  shape  of  the 
fees  which  that  functionary  received  for 
summoning  juries,  the  number  of  coroners' 
inquests  was  unnecessarily  augmented;  and 
he  (Mr.  Fitzroy)  submitted  that  the  parish 
constable  should  be  duly  remunerated  for 
all  the  services  performed  in  his  official 
capacity,  so  as  to  deprive  him  of  all  induce- 
ment to  step  out  of  his  proper  province  to 
give  information  to  coroners.    Another  im- 
portant question  arose  as  to  the  clasa  of 
deaths  which  were    made  the  subjects  of 
the  coroners'  inquisition.     Was  there  any 
necessity  for    inquests  in  criminal    cases, 
where  the  police    carried  on   the   inquiry 
before  tho  magistrates,  and  where  the  eon- 
current  jurisdiction.  wA^  \«iAr.^  V5»  5g«»J^ 
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county  to  the  expense  of  three  different 
nquiries?  The  experience  of  the  hon. 
Member  for  Finsbury  (Mr.  Wakley)  would 
not  surely  lead  him  to  place  much  stress  on 
the  importance  of  these  inquiries  before 
coroners  in  criminal  cases.  In  the  year 
1849,  out  of  2,674  inquests  held  in  the 
county  of  Middlesex,  there  were  only 
thirty-seven  criminating  verdicts.  In  cases 
of  suicide  an  investigation  before  the  coro- 
ner might  bo  desirable  and  important;  but 
the  coroners  for  the  county  of  Middlesex 
held^that  in  all  cases  of  non-natural  death 
their  services  were  requisite.  But  that 
did  not  appear  to  be  the  opinion  of  some  of 
the  best  legal  authorities.  Mr.  Cowling 
had  given  it  as  his  opinion  to  the  mngis- 
trates  of  Middlesex,  that  he  did  not  think 
the  circumstance  of  a  death  being  non-na- 
tural, was  a  safo  test  for  holding  an  in- 
quest, for  it  was  not  easily  defined  what 
constituted  a  non-natural  death.  Why 
should  not  the  investigations  now  conduct- 
ed by  the  coroner  be  carried  on  as  others 
were,  sometimes  of  much  graver  import,  by 
magistrates,  without  the  assistance  of  a 
jury  ?  Ho  was  confirmed  in  that  view  by 
the  opinion  of  Mr.  Yardley,  the  police  ma- 
gistrate, and  of  Mr.  Bedford,  one  of  the 
coroners  for  Middlesex;  and  he  believed 
the  feeling  of  tho  House  would  also 
go  along  with  him.  In  Scotland  there 
were  no  coroners'  inquests,  and  no  com- 
plaints were  heard  from  that  country 
on  the  subject.  He  (Mr.  Fitzroy)  had  no 
objection  to  see  the  dignity  of  the  coroners* 
office  upheld  as  it  formerly  was,  and  he 
would  be  glad  to  see  the  hon.  Member  for 
Finsbury  (Mr.  Wakley)  holding  it  in  the 
dignified  manner  of  former  days — that  is, 
without  salary — but  in  the  meantime,  be- 
lieving that  inquiry  would  be  advisable, 
he  would :  ask  the  House  to  agree  to  his 
Amendment. 

Amendment  proposed — 

"  To  leave  out  from  tho  word  *  That*  to  tho  end 
of  the  Question,  in  order  to  add  the  words  *  a  Se- 
lect Committee  be  appointed  to  consider  the  state 
of  the  Law  and  Practice  as  regards  tho  taking  of 
Inquisitions  in  cases  of  Deaths,  and  the  appoint- 
ment and  remuneration  of  the  officers  employed 
therein,  and  whether  it  is  expedient  that  any  and 
what  alterations  should  h%  made  in  any  of  such 
matters/  instoad  thei-eof." 

Question  proposed,  '*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  ROBERT^PALMER  seconded  the 
Motion.  He  considered  it  desirable  that 
coroners  and    all    Other    public   servants 


should  be  paid  by  salary  instead  of  by  fees, 
as  the  latter  practice  tended  to  swell  un- 
necessarily the  county  expenditure.  He 
supported  the  Amendment,  considering  the 
subject  required  further  investigation  be- 
fore they  legislated  upon  it. 

Mr.  SOTHERON  said,  nothing  could 
be  more  desirable  than  to  inquire  into  all 
the  points  the  hon.  Gentleman  (Mr.  Fitz- 
roy) had  referred  to,  but  he  objected  to 
found  so  wide  a  superstructure  upon  so 
narrow  a  basis.  The  hon.  Gentleman 
ought  to  have  done  either  of  two  things. 
He  should  have  made  a  substantive  pro- 
position to  refer  all  these  matters  to  the 
consideration  of  a  Select  Committee,  or  he 
should  have  introduced  a  Bill  of  his  own, 
instead  of  moving  that  this  Bill  should  be 
referred  to  a  Select  Committee.  The  Bill 
was  not  got  up  for  the  benefit  of  coroners, 
but  he  thought  that  the  payment  of  those 
functionaries  by  salaries  would  render  them 
more  independent  in  the  discharge  of  very 
important  duties.  Looking  at  the  gradual 
mode  in  which  the  fees  allowed  to  coroners 
were  increased,  he  considered,  in  point  of 
money,  the  coroners  would  be  losers  by  the 
adoption  of  payment  by  salaries.  As  guar- 
dians of  the  public  purse,  then,  he  was  in 
favour  of  the  proposed  Bill;  and  it  would 
be  a  far  better  plan  for  the  House  to  as- 
sent to  it,  and  also  to  assent  to  the  appoint- 
ment of  a  Select  Committee. 

Sir  GEORGE  GREY  said,  that  a  simi- 
lar Bill  to  this  was  read  a  second  time  last 
year  on  the  distinct  understanding  that  it 
should  not  proceed  further  during  that  Ses- 
sion, especially  after  the  very  strong  argu- 
ments which  had  been  urged  against  its 
practical  operation.  Now,  he  was  much 
in  favour  of  the  principle  of  payment  by 
salaries,  which  he  considered  a  sound  prin- 
ciple; but  the  House  should  consider  whe- 
ther they  had  sufficient  securities  that  those 
salaries  would  be  in  proportion  to  the  du- 
ties discharged;  and  they  should  also  take 
due  care  that  they  had  sufficient  securities 
for  the  due  performance  of  those  duties. 
The  Bill  before  them  did  not  provide  for 
either  of  these  objects.  Under  the  exist- 
ing law  the  magistrates  had  the  power  of 
deciding  what  inquests  were  duly  held,  and 
different  rules  were  laid  down  in  different 
counties.  In  some,  the  coroners  had  been 
deprived  of  fair  and  adequate  remuneration, 
and  in  other  cases  coroners  had  received 
very  large  fees  for  performing  very  little 
duty.  Now  the  present  Bill  proposed  to 
stereotype  that  injustice  by  declaring  that 
the  present  emoluments  should  be  convert* 
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ed  into  salaries.  It  would  be  unwise  to 
affirm  tlie  principle  of  this  Bill  without  in- 
quiry into  the  mode  of  remuneration  to 
coroners,  and  also  into  the  mode  of  their 
appointment.  He  did  not  think,  however, 
that  the  inquiry  ought  to  extend  to  the 
transfer  of  their  duties  to  any  other  officer, 
nor  could  he  agree  in  the  opinion  that  the 
office  of  coroner  should  be  abolished  alto- 
gether. Upon  these  grounds  he  felt  called 
on  to  support  the  Amendment. 

Sir  GEORGE  STRICKLAND  said, 
that  the  country  was  indebted  to  coroners 
for  preventing  many  dreadful  outrages 
which  had  been  committed  from  passing 
without  inquiry.  It  was  very  desirable 
that  the  office  of  coroner  should  be  pre- 
served nearly  as  much  as  possible  in  its 
present  shape.  He  was  opposed  to  the 
Amendment,  because  he  thought  a  Select 
Committee  was  entirely  unnecessary.  The 
subject  had  been  investigated  over  and  over 
again.  In  1840  it  had  been  referred  to  a 
Select  Committee,  and  then,  received  an 
ample  and  a  full  consideration.  He  was 
opposed  to  the  present  passionate  feeling 
which  had  evinced  itself  against  trial 
by  jury,  which  he  considered  one  of  the 
dearest  privileges  of  this  nation.  The  ap- 
pointment of  a  Select  Committee  now, 
would  only  have  the  effect  of  deferring  and 
swamping  the  Bill;  and,  if  the  Committee 
was  to  make  a  sweeping  inquiry  into  the 
whole  institution  of  coroners,  it  would  cer- 
tainly put  off  the  measure  for  many  a  Ses- 
sion to  come. 

Mr.  WAKLE  Y  said,  it  was  the  peculiar 
habit  of  the  remarkably  strong  Govern- 
ment which  existed  at  present  to  aid  its 
friends  whenever  it  had  an  opportunity. 
The  right  hon.  Gentleman  the  Home  Sec- 
retary had  expressed  his  approval  of  the 
principle  of  the  Bill  last  year;  and  now, 
Decause  a  constant,  faithful,  and  deter- 
mined opponent  of  the  Government  to 
which  the  right  hon.  Gentleman  belonged, 
brought  forward  a  Motion  opposed  to  that 
principle,  the  right  hon.  Gentleman,  con- 
sistently  with  the  practice  of  the  Whig 
Administration,  yielded  to  the  views  of  his 
enemy,  and  forsook  his  own  principle  in 
order  to  do  injustice  to  his  friends.  The 
right  hon.  Gentleman  was  the  Minister  of 
Justice,  and  the  coroners  had  a  right  to 
expect  support  from  him  in  the  discharge 
of  their  functions.  The  functions  of  coro- 
ners were  important;  and  if  they  could  not 
be  allowed  to  act  independently,  the  sooner 
the  office  was  abolished  the  better,  as  a 
public  naisanoe,  which  one  of  the  county 


magistrates,  a  particular  friend  of  the  hon. 
Member  who  moved  the  Amendment,  had 
declared  it  to  be.  The  coroners  did  not 
shun  inquiry;  on  the  contrary  they  courted 
it.  They  could  not  inquire  too  much  to 
satisfy  them.  They  wished  to  dispel  the 
cloud  of  ignorance  and  misapprehension 
which  surrounded  them.  The  hon.  Gen- 
tleman the  Member  for  Lewes  (Mr.  Fitzroy) 
was  anxious  that  he  (Mr.  Wakley)  should 
have  no  salary  as  coroner.  Now,  the  hon. 
Member  himself  was  scarcely  competent  to 
speak  on  that  point,  for  he  once  had  had 
a  salary  for  doing  nothing;  and  ho  (Mr. 
Wakley)  very  much  doubted  if  the  hon. 
Gentleman,  when  he  was  appointed  a  Lord 
of  the  Admiralty,  knew  the  maintopmast 
from  the  bowsprit.  He  was,  however, 
fully  persuaded  that  if  they  made  the 
coroner  independent,  he  would  exercise  his 
functions  more  beneficially  for  the  public. 
Coroners  were  often  brought  into  collision 
with  magistrates.  So  late  as  the  year 
1822,  prisoners  could  not  die  in  gaols 
without  the  summoning  of  the  coroner; 
and  the  persons  who  served  upon  the  iuries 
consisted  of  the  prisoners  of  the  gaol,  be- 
cause their  forefathers  considered  that 
such  an  institution  would  have  the  effect  of 
giving  protection  to  the  inmates  against 
tyranny  or  oppression.  He  know  that 
there  was  an  impression  that  he  was  hold- 
ing a  much  larger  number  of  inquests  in 
his  district  than  Mr.  Bedford  was  doing  in 
the  city.  Now,  that  was  not  the  fact; 
Mr.  Bedford  was  holding  one  inquest  to 
every  566  persons  in  the  population,  while 
he  was  only  holding  one  to  every  800. 
Mr.  Bedford  was  absolutely  beating  him 
by  20  per  cent;  but  he  did  not  think  that 
gentleman  was  holding  too  many  inquests; 
on  the  contrary,  he  believed  that  he  held 
too  few.  In  many  instances  magistrates 
had  decided  that  inquests  held  in  cases  of 
suicide  were  unnecessary,  as  also  in  cases 
of  accidents  in  mines  and  deaths  by  burn- 
ing. Under  the  present  system  wherever 
there  was  a  disagreeable  verdict  there  was 
always  difficulty  in  getting  payment  of  the 
necessary  expenses  allowed.  The  House 
would  hardly  credit  the  variety  of  cases 
where  the  magistrates  disallowed  expenses, 
and  this  merely  at  their  own  pleasure  and 
choice,  without  acting  upon  any  fixed  rule 
or  principle.  In  one  case,  where  a  child 
that  had  been  left  in  a  a  room  by  itself  and 
had  caught  fire,  to  extinguish  which  the 
child  had  been  plunged  into  water,  al- 
though the  coroner  was  summoned  %viAft«sb. 
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the  magifltratos  disallowed  the  expenses. 
His  (Mr.  Wakley's)  expenses  were  less 
than  Ihose  of  his  predecessor,  Mr.  Stirling. 
That  gentleman  was  allowed  to  charge  full : 
mileage,  hut  it  had  heen  intimated  to  him 
that  he  was  to  discontinue  the  practice. 
Anticipating  the  opposition  that  he  would 
meet,  he  took  Mr.  Stirling's  clerk  into  his 
office,  and  desired  him  to  make  no  change 
in  the  practice  from  what  it  was  in  Mr. 
Stirling's  time;  hut  notwithstanding  these 
efforts  he  could  give  no  satisfaction.  The 
magistrates  had  what  was  called  a  finance 
cotnmittee — it  was  an  open  committee— 
the  coroner  was  called  before  it,  questioned 
an  to  the  items,  and  all  further  information 
giren  as  to  the  nature  of  particular  cases. 
When  he  retired,  the  expenses  were  disal- 
lowed in  the  most  arbitrp.ry  manner,  with- 
out any  guide  or  rule  heing  laid  down  for 
the  decision.  The  next  day  four  or  five 
or  six  members  more,  who  were  not  in  at- 
tendance the  day  before,  and  were  ignorant 
of  the  reasons  which  actuated  the  decisions 
of  the  day  before,  attended,  and  the  con- 
sequence was  the  utmost  variety  of  deci- 
sions. If  any  persons  were  hostile  to  the 
ooroner,  it  was  perfectly  easy  to  disallow  a 
large  portion  of  his  expenses.  He  declared 
that  if  he  had  been  aware  of  the  ordeal 
through  which  he  would  have  had  to  pass, 
he  would  never  have  undertaken  the  oflice 
of  coroner;  nor  would  he  advise  any  rela- 
tive of  his,  or  any  one  in  whom  he  had  an 
interest,  to  accept  it.  The  constable  who 
gave  information  to  the  coroner  was  al- 
lowed his  fee,  while  the  coroner  was  dis- 
allowed it.  He  would  mention  a  case  to 
the  House,  instances  of  which  frequently 
happened.  At  Chelsea,  a  man  was  found 
insensible  in  his  bed ;  information  was 
brought  to  him  of  the  fact.  As  there 
were  no  circumstances  to  justify  suspicion 
that  he  died  of  a  violent  death,  he  refused 
to  hold  an  inquest.  Subsequently  he  re- 
ceived a  requisition  from  two  ratepayers 
stating  that  there  were  circumstances  to 
justify  suspicion.  Ho  went  down,  and 
after  a  post  mortem  examination,  it  was 
discovered  that  the  gentleman  had  died  by 
poison.  Cases  of  this  description  con- 
stantly occurred.  He  trusted,  notwith- 
standing the  course  adopted  by  the  right 
hon.  Secretary  for  the  Home  Department, 
that  the  House  would  adopt  the  principle 
of  the  Bill  by  a  large  majority. 

Sir  JOHN  TROLLOPE  said,  that 
everything  which  the  hon.  Member  (Mr. 
Wakley)  had  urged,  convinced  him  of  the 
neeesaity  of  referring  the  Bill  to  the  con- 


sideration  of  a  Select  Committee.  Ho 
thought  the  present  system  faulty.  The 
initiative  in  an  inquest  was  taken  by  the 
parish  beadle  or  constable,  who  was  re- 
sponsible to  no  one,  and  was  paid  by  mile- 
age. It  therefore  was  his  interest  to  get 
up  as  many  inquests  as  he  could.  Ho 
could  not  subscribe  to  the  doctrine  that 
coroners  were  the  best  and  ought  to  be  the 
sole  judges  of  the  propriety  of  holding  in- 
quests; for  he  remembered  that  the  hon. 
Gentleman  who  had  just  addressed  the 
House'  once  wished  to  hold  an  inquest  on 
all  still-bom  children.  That  would  havo 
been  an  indelicate  investigation.  Instances 
had  come  under  his  notice  where  coroners 
held  inquests  in  cases  of  fire,  and  their 
bills  and  expenses  had  been  disallowed  by 
the  magistrates,  and  the  Judges  had  ex- 
pressed their  disapproval  of  them.  From 
his  own  experience,  which  was  considerable, 
of  coronera'  accounts,  and  of  the  whole 
working  of  the  system,  he  was  strongly  in 
favour  of*  sending  the  whole  subject  before 
a  Select  Committee  to  examine  and  re- 
port upon  it. 

Mr.  AGLIONBY  dissented  from  the 
reflections  cast  by  the  hon.  Member  for 
Finsbury  on  the  Government  and  magis- 
tracy of  the  country.  The  question  was 
simply  this — whether  the  House  would 
now  decide  upon  the  principle  of  the  Bill, 
or  would  they  adopt  the  recommendation 
of  referring  the  whole  question  to  a  Select 
Committee.  '  He  contended  that  no  possi- 
ble advantage  could  arise  from  referring  it 
to  a  Committee;  and  that  the* House  was 
quite  as  competent  now  to  decide  the  ques^ 
tion  of  fees  or  salaries  as  any  Committee 
could  possibly  be.  Nobody  doubted  the 
fact  that  there  might  have  heen  cashes  in 
which  unnecessary  inquests  were  held;  but 
then  occasionally  coroners  had  not  held  in- 
quests  which  were  necessary.  He  thought 
the  objection  to  the  payment  of  coroners 
by  fees  invalid.  If  they  were  paid  by 
salaries  they  would  become  idle,  whereas 
if  they  were  paid  by  fees  their  vigilance 
would  be  manifested. 

Mr.  E.  B.  DENISON  said,  that  the 
hon.  Member  for  Finsbury  treated  the 
subject  as  if  he  supposed  a  desire  pre- 
vailed to  get  rid  of  the  office  of  coroner. 
On  that  point,  however,  he  was  entirely 
mistaken.  The  coroner's  was  an  ancient 
office — more  ancient  than  that  of  justice  of 
the  peace.  It  was,  likewise,  a  most  use- 
ful office,  and  the  magistrates  wei*e  anxious 
that  it  should  be  made  efficient  for  the 
publio  service,  as  well  as  remunerative  to 
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the  individual  discbargidg  its  duties.  The 
hon.  Gentleman  the  Member  for  Finsburj 
(Mf.  Wakley)  said  he  regretted  very  much 
he  had  accepted  the  office.  Well,  the 
hon.  Gentleman  had  his  remedy.  The 
fact  was,  that  resignations,  though  often 
talked  of  by  gentlemen  In  office,  Very  sel- 
dom occurred.  The  question  was,,  were 
the  public  satisfied  with  the  present  dtate 
of  the  office  of  coroner,  and  were  the  coro- 
ners themselves  satisfied  with  it?  The 
public  were  not  satisfied.  They  were  dis- 
satisfied with  the  amount  of  money,  that 
was  paid,  not  on  account  of  the  sum  that 
was  actually  given;  but  they  were  not 
satisfied  that  the  money  was  always  fairly 
earned.  If  they  could  satisfy  the  public 
that  the  money  was  fairly  earhed,  &nd  that 
the  intjuests  had  been  fairly  held,  and  that 
cause  existed  for  such  inquiries,  the  public 
were  entirely  satisfied  with  the  coroner; 
but  when  they  heatd  the  remarks  made  by 
magistrates,  and  found  that  they  occa- 
sionally, iu  discharge  of  their  duty,  struck 
out  the  allowances  to  coroners,  ttie  public 
got  an  impression  on  their  tninds  that 
indueitts  were  often  held  unnecessarily. 
Wneu  they  saw  the  jury's  Verdict  of  •'  ac- 
cidental death,"  or  "died  by  the  visita- 
tion of  God,  '*  it  was  natural  for  them  to 
think  that  many  of  these  inquests  ought 
not  to  have  been  held.  He  (Mr.  £.  B. 
Denison)  was  now  trying  metely  to  de- 
scribe the  impressions  that  had  been  made 
on  the  public  ndind,  and  to  show  that  an 
opinion  prevailed  that  matiy  inquests  were 
unnecessarily  held.  Wheii  cofoners'  ac- 
coUntir  had  been  presented  before  him,  as 
a  magistrate,  he  confessed  he  frequently 
had  ndt  the  means  of  ascertaining  whether 
the  inquests  were  properly  held  or  not. 
The  magistrates  in  sucn  cases  had  a  very 
painful  duty  to  perform.  It  was  impos- 
sible for  them  to  go  into  all  those  inquests, 
atid  they  were  unwilling  in  many  instances 
to  strike  out  the  allowance  sought  to  be 
obtained,  because  they  put  confidence  in 
the  coroner.  It  was  proposed  by  this  Bill 
that  they  should  pay  the  coroners  by  sala- 
ries; but  there  wete  other  more  important 
itaatters  that  should  in  the  first  place  be 
taken  into  consideration;  and  if  they  did 
not  go  into  an  iavestigation  of  all  those 
matters,  but  satisfied  themselves  with 
adopting  the  proposition  for  payment  by 
salary,  they  woula  at  once  come  to  n  con- 
clusion on  the  point  that  should  be  re- 
served for  the  very  last.  They  should  first 
lee  what  busifless  was  to  be  performed,  and 
thM  deddo  whether  (ir  not  the  cotonet 


was  to  be  paid  by  Salary.  If  they  did  pay 
them  by  salary,  they  must  have  a  gradu- 
ated scale  in  proportion  to  the  nutnber  of 
inquests  held,  for  that  Was  the  otily  se- 
curity they  could  have  for  the  due  per- 
formance of  the  duty.  It  would  be  aiffi- 
cult  to  decide,  according  to  the  plan  pro- 
posed by  this  Bill,  whether  the  coroner  had 
performed  his  duty  or  not.  Who  Were  to 
be  the  jury  and  judge  to  decide  it  ?  [Mr. 
AolioI^bt":  The  county  courts,]  If  they 
raised  that  question  before  those  tribunals, 
tliey  would  have  to  go  thh)Ugh  the  inquest 
over  again.  Be  Was  of  opinion  that  the 
whole  subject  oUght  to  be  investigated  by 
a  Select  Committee.  He  admitted  the 
importance  of  it,  and  that  inquiry  ought  to 
be  immediately  made  iti  consequence  of 
the  dissatisfaction  etisting  on  the  part 
of  coronerS)  of  magistrates,  and  of  the 
public. 

Mr.  W.  WILLIAMS  stated  that  his 
hon.  Friend  the  Member  for  Finsblirr 
(Mr.  Wakley)  informed  him  that  oUt  St 
7,000  inquests  he  had  held,  ohly  thirty 
had  been  disallowed.  He  (Mr.  Williams) 
had  heard  that  the  highest  compliments 
were  paid  the  hon.  Member  by  the  magis- 
trates, not  only  with  regard  to  the  charges, 
but  also  with  regard  to  the  necessity  of 
holding  inquests.  He  Ventured  to  SIty 
that  the  office  of  coroner  was  held  in  as 
much  veneration  as  any  of  the  ancient 
offices,  and,  elected  as  they  were  tfefterally 
by  the  votes  of  the  county  freeholdefS,  he 
did  not  see  any  necessity  for  sending  be^ 
fbre  a  Select  Committee  the  question  of 
withdrawing  and  transferring  the  duties  of 
coroners  to  some  other  persons.  He  hoped 
the  House  would  not  sanction  such  an  al- 
teration, for  a  proposition  more  unpopular 
to  the  people  out  of  doors  could  not  be 
submitted.  The  only  question  was,  Whe- 
ther coroners  should  be  paid  by  salary,  or 
continue  to  be  paid  by  fees.  He  believed 
the  payment  by  salary  Was  tbe  best  mode 
— that  great  improvement  In  the  working 
of  the  system  would  be  thereby  effecteo, 
and  therefore  he  should  support  the  second 
reading  of  the  Bill. 

Mr.  J.  EVANS  believed  that  no  one 
wished  to  disparage  the  office  of  coroner, 
fof  those  who  were  acquainted  With  the 
manufacturing  districts  where  burial  so- 
cieties existed  Were  convinced  that  the 
number  of  inquests  were  not  too  many.  A 
circumstance  was  related  to  him  by  an  hon. 
Priend  not  then  in  the  House,  the  Chair* 
man  of  the  Manchester  QuartAt  ^^^'^^!isc^>^ 
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haTing  sabsequentlj  been  tried  and  exe- 
cuted for  the  murder  of  her  son;  and  it 
turned  out  she  had  committed  three  or 
four  murders  before,  in  which  cases  no  in- 
quest was  held.  That  showed  to  his  (Mr. 
Evans's  mind  that  there  were  not  inquests 
enough  held.  There  was  a  mutual  check 
now  existing  between  the  coroncgrs  and  the 
magistrates.  The  magistrates  were  anx- 
ious to  presenre  the  public  money  from 
useless  expenditure,  and  the  coroners  natu- 
rally wished  to  get  as  much  as  they  could, 
by  which  the  public  were  protected.  The 
principle  of  payment  by  salary  was  bad.  It 
had  been  tried  in  the  Court  of  Chancery. 
The  Masters  were  formerly  induced  to  use 
diligence  by  the  payment  of  expedition  mo- 
ney; but  since  the  alteration  they  would 
attend  only  during  office  hours,  and  business 
was  neglected.  In  every  case  payment  by 
salary  had  failed  to  obtain  greater  diligence 
on  the  part  of  the  officers.  On  the  grounds 
of  the  importance  of  the  office  of  coroner, 
and  the  dangerous  character  of  the  sug- 
gestions made  by  the  Bill,  he  thought  it 
ought  to  be  referred  to.  a  Select  Com- 
mittee. 

Sir  JOHN  PAKINGTON  thought  it 
his  duty  to  vote  for  the  second  reading  of 
the  Bill;  but,  as  far  as  he  was  able  to  fol- 
low the  debate,  it  did  not  appear  that  the 
two  parties  who  were  about  to  divide  were 
really  at  issue.  The  question  was,  would 
the  House  allow  the  Bill  to  go  to  a  second 
reading  ?  The  answer  of  his  hon.  Friend 
near  him  (Mr.  Fitzroy)  was,  ''No;  he  did 
not  like  to  have  the  Bill  read  a'  second 
time;  he  would  rather  have  a  Committee 
on  the  whole  subject."  If  a  Committee 
on  the  whole  subject  was  necessary,  by  all 
means  have  it.  But  his  impression  was, 
that  if  they  passed  this  Bill,  the  existence 
of  complaints  would  soon  cease,  and  gene- 
ral inquiries  would  not  bo  necessary.  It 
was  now  a  subject  of  general  complaint 
throughout  the  country  that  coroners*  in- 
quests were  increasing,  and  unnecessary 
inquests  were  held.  He  meant  no  disre- 
spect to  the  hon.  Gentleman  opposite  (Mr. 
Wakley)  and  those  who  acted  as  coroners 
in  England;  but  he  believed  that  unneces- 
sary inquests  were  held,  and  that  a  very 
great  temptation  to  holding  unnecessary 
inquests  was  the  payment  by  fees.  He 
was  glad  to  see  the  principle  of  payment 
by  salary  adopted.  Adopting  that  prin- 
ciple, only  two  points  remained  to  be 
guarded  against.  One  was  met  by  the 
second  clause,  as  to  the  proper  regulation 
of  the  salary;  and  he  submitted  that  that 
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clause  might  be  improved.  The  other,  as 
to  compelling  coroners  to  hold  inquests 
where  inquests  were  necessary,  was  met 
by  the  sixth  clause,  which  might  also  be 
amended.  But  with  regard  to  those  points, 
he  saw  no  insuperable  difficulties.  The 
hon.  Member  for  the  West  Riding  (Mr.  E. 
B.  Denison)  said,  there  was  much  more  to 
be  investigated  as  to  the  conduct  of  these 
officers.  He  (Sir  John  Pakington)  con- 
fessed that  he  had  heard  no  complaint 
against  these  officers,  except  the  general 
complaint,  that  they  had  a  direct  pecuniary 
interest  in  holding  unnecessary  inquests. 
As  to  any  apprehension  that  by  payment 
by  salary  necessary  inquests  would  not  be 
held,  he  entertained  no  fear.  It  was  well 
known  in  a  locality  when  &  person  died 
from  violence  or  otherwise;  and  there  could 
be  no  reasonable  doubt  that  inquests,  when 
necessary,  would  be  held;  but  by  all  means 
have  an  enactment  to  guard  against  that 
danger;  and  with  that  proviso  he  believed 
great  practical  improvement  would  be  ef- 
fected by  passing  that  Bill.  If  inquiry 
were  necessary,  by  all  means  have  it,  but 
do  not  refuse  to  adopt  the  principle  of  pay- 
ing by  salary,  by  which  he  was  convinced 
public  economy  would  be  promoted,  and  ex- 
isting abuses  removed. 

Lord  HARRY  VANE  said,  he  and  his 
hon.  Friend  (Mr.  Fitzroy)  were  perfectly 
ready  to  admit  of  any  alterations  which 
should  best  meet  the  objection,  that  the 
Bill  would  encourage  negligence  on  the 
part  of  coroners.  As  to  another  point,  it 
had  been  stated  by  the  right  hon.  the  Sec- 
retary of  State  for  the  Home  Department 
on  a  former  occasion,  that  great  injus- 
tice would  accrue  to  certain  coroners  by 
commuting  their  fees  to  an  average  of  five 
years.  He  and  his  hon.  Friend  had  en- 
deavoured to  meet  that  by  introducing 
words  giving  magistrates  a  certain  dis- 
cretion, and  not  absolutely  binding  them 
down  to  that  average;  but,  as  a  matter  of 
detail,  they  would  be  happy  to  admit  of 
any  alteration  which  should  place  all  the 
coroners  in  the  United  Kingdom  on  a  more 
equal  footing.  At  present  he  proposed  to 
postpone  the  second  reading  to  a  future 
day,  that  the  hon.  Mover  of  the  Amend- 
ment (Mr.  Fitzroy)  might  name  his  Com- 
mittee. 

Mr.  HENLEY  would  not  pledge  him- 
self either  to  the  principle  of  salary  or  that 
of  fees,  until  he  saw  the  report  of  the  Com- 
mittee. 

Mr.  REYNOLDS  admitted  that  the  law 
as  to  coroners  required  considerable  revi- 
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sion  and  correction.  In  Ireland,  he  feared 
it  was  no  exaggeration  to  say  that  the  num- 
ber of  deaths  from  want  of  food  within  the 
walls  of  the  workhouses  exceeded  1,000 
per  week.  No  inquests  were  held,  because 
those  who  had  the  government  of  the  work- 
house did  not  wish,  as  they  sometimes 
stated,  to  put  the  union  to  the  expense, 
and  they  did  not  wish  to  expose  the  mal- 
practices that  occurred,  lest  they  should 
be  censured  by  the  public.  He  hoped  the 
Select  Committee  would  never  assent  to 
giving  a  fixed  salary  to  coroners,  but  would 
retain  the  present  system  of  payment  up 
to  a  certain  maximum.  At  all  events,  it 
ought  to  be  imperative  on  the  governors  of 
all  gaols,  workhouses,  and  establishments 
where  human  life  was  destroyed  for  want 
of  the  common  necessaries  of  life,  to  give 
notice  to  the  coroner  to  attend,  and  if  he 
did  not  attend,  that  he  should  not  be  enti- 
tled to  any  fees  whatever.  He  did  not  like 
to  arm  the  magistrates  with  the  power  of 
dealing  with  the  salary  of  the  coroner  at 
all,  as  it  would  be  opening  an  avenue  to 
favouritism,  corruption,  and  malpractices, 
which  would  produce  more  evils  than  were 
produced  by  the  present  law,  even  with  all 
its  defects. 

Amendment  and  Motion,  by  leave,  with- 
drawn. 

Select  Committee  appointed, 

AUDIT  OF  RAILWAY  ACCOUNTS  BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bemal  in  the 
Chair. 

Clause  8. 

Mr.  EDWARD  ELLICE  moved,  as 
an  Amendment — 

"  In  page  4,  line  42,  after  the  word '  payments/ 
to  insert  the  words,  '  And  the  Auditors  shall,  in 
like  manner,  once  at  least  in  every  year,  require 
to  be  produced  to  them  accounts  of  every  sum 
of  money  paid  to  any  engineer  employed  upon  the 
Line  of  Railway  and  works  of  each  Company, 
and  also  of  every  account  due  by  the  Company  for 
any  work  done  upon  such  railway  ;  and  it  shall  be 
lawful  for  the  Auditors,  if  they  shall  think  fit,  to 
refer  all  such  accounts,  whether  paid  or  unpaid,  to 
some  competent  person  to  examine  the  same,  and 
to  report  to  the  Auditors  upon  the  charges  in 
such  accounts,  and  as  to  the  expediency  of  sub- 
mitting the  same  to  the  decision  of  a  competent 
court.'  " 

Mr.  LOCKE  would  not  object  to  the  in- 
sertion of  the  words. 

Mr.  6LYN  thought  the  addition  to  the 
clause  would,  in  point  of  fact,  stop  the 
progress  of  all  railways.  He  was  inclined  to 
think  that  the  Bill,  as  a  whole,  would  work 
well  for  raOwsj  companieSy  in  providing 


an  efficient  audit.  But  if  it  was  made  to 
interfere  with  the  common  discretionary 
power  of  the  directors,  the  effect  would  be 
to  drive  the  present  directors  from  then- 
position.  If  these  words  were  added,  at 
the  proper  time  he  should  move  that  the 
whole  clause  be  omitted. 

Mr.  IJ.  B.  DENISON  thought  there 
were  so  many  objections  to  the  Bill  itself, 
that  if  by  any  means  he  could  get  it  re- 
jected,  he  would  adopt  that  course,  and, 
therefore,  he  should  not  object  to  the  in- 
troduction of  these  words,  because  their 
introtluction  would  make  the  Bill  more  ob- 
jectionable than  it  was  before. 

Mr.  EDWARD  ELLICE  had  stated 
the  other  day  that  he  objected  to  the  prin- 
ciple of  the  Bill,  as  tending  to  drive  out  fit 
persons  from  the  direction  of  railway  com- 
panies, by  establishing  an  imperium  in 
imperio.  If  it  was  intended  the  Bill 
should  be  a  safeguard  against  the  frauds 
of  the  directors,  he  could  only  say  that 
less  had  been  lost  by  actual  fraud,  than  by 
extorting  from  railway  companies  exorbi- 
tant remuneration,  and  squandering  money 
on  the  professional  services  of  the  officers. 
Directors  had  thought  more  of  the  names 
than  of  the  cost  of  obtaining  the  services 
of  gentlemen  in  the  two  departments — of 
law  and  engineering — which  he  wished 
this  clause  to  touch.  That  House  had  al- 
ready adopted  the  principle  of  auditors 
examining  the  accounts  of  gentlemen  of 
the  legal  profession,  and  he  saw  no  reason 
why  that  should  not  be  extended  to  the 
accounts  of  the  engineers ;  though,  what- 
ever course  was  taken,  he  should  vote 
against  the  third  reading  of  the  Bill. 

Mr.  LABOUCHERE  had,  on  a  former 
occasion,  stated  to  the  House  that,  al- 
though he  did  not  think  the  Bill  was 
framed  on  the  principle  which  he  thought 
most  advisable  to  adopt  for  the  audit  of 
railway  accounts,  he  was  disposed  to  think 
it  would  effect  a  considerable  improvement 
in  the  present  system  of  audit.  Ho  was 
glad  to  hear  that  his  hon.  Friend  the  Chair- 
man of  the  London  and  North  Western 
Railway  (Mr.  Gljn),  who  was  justly  con- 
sidered to  be  the  highest  authority  in  rail- 
way matters,  was  of  opinion  that  this  would 
be  an  improvement  on  the  existing  system. 
That  being  the  case,  it  was  his  (Mr.  La- 
bouchere*s)  duty,  in  taking  part  in  the  dis- 
cussion, not  to  put  forward  the  opinions  he 
individually  held  as  to  the  best  mode  of 
dealing  with  the  question.  He  admitted 
that  it  was  a  very  difficult  question  to  deal 
with;  but  AV^S!^^^^'^^'^^^^^'^^^ 
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upon  a  principle  of  practical  improYement* 
he  would  not  consent  to  any  alteration  in- 
oonsiatent  with  that  principle.  It  seemed 
to  him  that  if  they  struck  this  clause  out 
altogether,  the  Bill  would  hecome  mere 
moonshine.  The  ouestion  more  immedi- 
ately under  consideration  was,  whether 
they  would  place  the  accounts  of  engineers 
on  the  tame  footing  as  the  accounts  of  gen- 
tlemen of  the  law  ?  He  thought  it  would 
he  invidious  to, make  any  distinction  be- 
tween them.  He  could  not  help  thinking 
there  had  been  great  abuses,  and  most  un- 
reasonable charges,  on  the  part  of  lawyers 
and  engineers*  He  did  not  beliete  any 
respectable  engineer  would  object  to  a  fair 
eiamination  of  his  accouoti;  atad  to  the 
directors  it  roust  be  a  great  relief  and  comr 
fort  to  be  able  to  refer  to  a  competent  au- 
thority the  oonsideratioti  of  those  accounts. 
He  did  not  think  any  respectable  engineer 
would  be  thereby  debarred  from  serving  a 
railway  company )  still  less  did  he  believe 
that  any  director  would  be  driven  to  resign. 
It  was  of  the  utmost  importance  that  men 
of  the  highest  integrity  and  ability  should 
fill  the  onerous  and  responsible  situation 
of  directors  of  railway  companies.  He 
should,  however,  support  the  Amendment, 
and  also  resist  any  attempt  to  strike  the 
clause  out  of  the  Bill. 

Mb.  J.  L.  RICARDO  tbouffht  that 
among  the  various  difficulties  which  the 
Committee  had  to  contend  with  on  this 
somewhat  difficult  subject,  the  greatest 
was  to  ascertain  what  the  right  hon.  Gen* 
tleman  the  President  of  the  Board  of  Trade 
thought  about  it.  On  the  last  occasion 
when  the  measure  was  discussed,  he  un- 
derstood that  the  right  hon.  Gentleman, 
though  he  voted  for  going  into  Committee 
upon  it,  was  very  much  opposed  to  the 
Bill*  and  thought  it  would  by  no  means 
work  well.  Now  he  (Mr.  Rioardo)  believed 
that  DO  alteration  had  been  made  in  the 
Bill,  with  respect  to  which  the  right  hon. 
Gentleman  now  seemed  to  entertain  so 
mUch  more  favourable  an  opinion  ;  and  he 
confessed,  that  when  he  heard  the  right 
hon.  Gentleman  saying  that  he  suspected 
the  hon.  Member  for  Kendal  (Mr.  Glyn) 
wished  to  have  an  Audit  Bill  which  should 
be  no  Audit  Bill  after  all,  he  (Mr.  Ricardo) 
oould  not  help  suspecting  also  that  the 
right  hon.  Gentleman,  believing  it  to  be 
his  duty  to  produce  an  Audit  Bill,  and 
finding  it  rather  a  difficult  matter,  was 
glad  to  see  the  question  shelved  by  the  Bill 
before  the  House^  There  was  an  Audit 
Bill  already  in  existence.    Had  the  right 
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hon.  Presidefli  of  the  Board  of  Trade  for- 
gotten the  Cotnpanies  Clauses  Consolida- 
tion Act  ?  The  present  Bill  was  incom- 
patible with  that,  and  the  two  could  not 
work  togetheri  He  was  surprised  that 
the  right  hon.  Presidebt  of  the  Board  of 
Trade»  considering  as  that  right  hon.  Gen- 
tleman did  that  aU  Audit  Bill  was  neces- 
sary, had  not  brought  in  one  of  his  owu. 
If  the  Amendment  were  pressed  to  a  divi- 
sion he  should  vote  for  it,  believing  it 
would  add  one  other  absurdity  to  the  mea- 
sure, and  tend  to  its  total  rejection. 

Mr.  J.  ELLIS  did  not  agree  with  his 
Friend  and  Colleague  of  the  North-West- 
em  Railway  (Mr.  Glyn),  that  any  good 
would  be  derived  from  this  Bill.  He  be- 
lieved the  less  they  had  of  it  the  better, 
and  he  should  do  his  best  to  destroy  it. 
Undoubtedly  thefe  would  be  some  ground 
for  legislation  if  railway  companies  could 
not  take  care  of  themselves;  but  that  was 
a  proposition  he  was  prepared  to  deny. 

Mr.  H.  brown  wished  to  know  if  it 
was  not  patent  to  th^  world  that  the  mal-> 
practices  iu  tho  accounts  had  destroyed 
oue^half  the  marketable  value  of  railway 
property  ?  Whaterer  might  be  the  fate 
of  the  Bill,  he  rejoiced  in  the  circumstance 
that  the  public  would  know  by  the  division 
who  were  the  faithful  trustees  of  the  inte-' 
rest  of  railway  proprietofs. 

Mr.  HENLEY  wished  to  know  how 
they  could  put  the  engineers  on  the  same 
footing  as  the  solicitors,  without  establish- 
ing a  taxing  office  for  engineers  similar  to 
that  which  existed  for  solicitors.  The 
Amendment  merely  gave  a  power  to  the 
auditors  to  refer  the  accounts  of  engineers 
to  some  person  to  examine,  and  report  as 
to  whether  it  was  expedient  to  submit  the 
same  to  the  decision  of  some  competent 
court ;  in  othef  words,  it  referred  the  Bills 
to  somebody  else,  who  was  to  look  into 
them,  and,  if  fit,  to  tell  them  that  they 
might  go  to  law. 

Mr.  LABOUCHERE  said,  he  could 
not  see  that  there  was  that  great  difficulty 
which  the  hon.  Gentleman  (Mr.  Henley) 
supposed.  The  auditors  would  be  enabled 
to  represent  the  matter  to  the  shareholdersi 
if  they  conceived  an  examination  of  the  ac- 
counts expedient,  and,  after  being  exam- 
ined, the  shareholders  would  know  whe- 
ther there  was  primd  fads  such  a  case  as 
would  justify  them  in  resisting  the  pay- 
ment  of  the  accounts,  and  referring  them 
to  some  competent  authol'ity  to  take  pro- 
per and  legal  means  to  diminish  and  out 
them  dowui    The  hoii.  Gontleman  seemed 
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to  think  that  no  railway  company  ever  re-* 
sisted  the  demands  of  an  engineer  ;  bnt  it 
was  quite  a  common  case  to  appeal  to  the 
conrtB  of  law  in  resisting  exaggerated  de- 
mands. 

Mr.  HENLEY  thought  the  general 
power  to  inquire  into  sums  receired  or  ex- 
pended by  the  directors  would  include  sums 
paid  to  the  engineer  as  wcU  as  anybody 
else.  They  were  about  to  give  a  special 
remedy,  and  the  special  remedy  was  to  be 
referred  to  the  decision  of  a  competent 
court.  The  more  simple  course  would  be 
for  the  directors  to  refuse  payment  of  nn* 
reasonable  demands,  and  allow  engineers, 
like  other  parties,  to  bring  actions  for  the 
amount.  The  Bill  professed  also  to  deal 
with  moneys  already  paid ;  but  if  the  engi- 
neers had  the  money  he  should  like  to 
know  how  they  were  to  set  about  getting 
it  back  again  ? 

Mr.  AGLIONBY  doubted  whether  the 
Bill  was  not  a  very  cumbrous  and  compli- 
cated piece  of  machinery;  but  having  great 
confidence  in  the  railway  experience  of  the 
hon.  Member  for  Honiton  (Mr.  Locke);  he 
was  ready  to  accept  it.  His  only  com- 
plaint was,  that  it  did  not  go  far  enough — 
that  the  Bill  did  not  protect  the  public. 
He  did  not  see  how  this  particular  Amend- 
ment could  be  carried  out.  It  would  have 
the  effect  of  involving  railway  shareholders 
in  unnecessary  disputes  in  courts  of  law. 
They  should  do  th^m  justice  at  all  events, 
and  keep  them  out  of  courts  of  law  and 
equity  if  they  could*  If,  when  railway  di- 
rectors had  paid  an  engineer's  account, 
that  account  was  reopened  and  referred 
to  a  legal  tribunal,  they  would  inflict  upon 
the  company  most  painfbl  litigation  and 
expense. 

Mr.  EDWARD  ELLICE  was  ready 
to  yield  to  the  superior  judgment  of  the 
hon.  Members  who  had  objected  to  the 
form  of  the  Amendment,  ana  was  ready  to 
make  such  alteration  in  it  as  would  meet 
their  views,  and  at  the  same  time  answer 
his  purpose.  He  would  therefore  omit  the 
last  word  of  the  Amendment. 

Amendment  proposed  to  the  said  pro- 
posed Amendment  to  leave  out  the  words 
"  and  as  to  the  expediency  of  submitting 
the  same  to  the  decision  of  a  competent 
court." 

Mr.  W.  WILLIAMS  thought  the 
Amendment  ought  to  have  remained  un- 
altered. 

Mr.  MOWATT  believed,  as  far  as  he 
could  nnderstiilid,  that  no  objection  was 
ItMde  to  the  principle  of  this  Bill,  except 


by  those  who  were  directors,  solicitors,  or 
the  emplo^^s  in  some  shape  of  railway 
companies.  That  fact  was  significant,  and 
the  House  was  bound  to  take  notice  of  it. 
One  great  objection  to  legislation  at  all  in 
respect  to  this  matter  was  founded  on  the 
assumption  that  if  the  directors  were  faulty 
in  their  conduct,  the  shareholders  had  the 
remedy  in  their  own  hands.  That  was 
theoretically  the  case,  but  practically  not 
so,  nor  was  it  difficult  to  discover  the 
cause.  Some  of  the  chairmen  of  railways 
represented  8,000  or  10,000  shareholders, 
while  at  any  meeting  it  Would  be  a  remark- 
able attendance  if  as  many  as  1,000  or 
1,600  shareholders  were  present.  A  great 
body  of  the  shareholders  consisted  of  chil- 
dren, whose  property  was  in  the  hands  of 
trustees,  not  moved  by  any  personal  con- 
sideration to  attepd  the  railway  meetings; 
and  many  were  women,  widows  of  military 
men,  &c.;  and  others  were  clergymen 
spread  over  the  country,  whose  duties 
made  it  almost  impossible  for  them  to 
travel  to  the  places  of  meeting.  From  all 
these  circumstances  the  meetings,  no  mat- 
ter what  was  the  subject  under  consldera^ 
tion,  were  invariably — unless  for  a  short 
time  during  the  panic,  when  gross  cases 
with  regard  to  particular  boards  were  no- 
torious—in the  hands  of  the  directors,  who 
might  require  them  to  do  whatever  they 
chose.  He  agreed  with  the  hon.  Member 
for  Cockermouth  (Mr.  Aglionby),  that  the 
interest  of  the  public  was  not  provided  for 
in  the  present  Bill ;  but  at  any  rate  its 
object  was  to  obtain  for  the  shareholders 
something  like  a  clear  and  common-sense 
balance-sheet  once  a  year.  Speaking, 
however,  in  reference  to  the  public  inter- 
est, and  supposing  that  before  lobg  the 
Court  of  Chancery  would  recognise  the 
investment  of  trust  money  in  railways,  he 
asked  under  what  circumstances  would  the 
property  of  children  be  now  invested  in 
them?  In  many  instances,'  under  the 
most  fallacious  circumstances;  for  cases 
had  been  known  of  railway  companies  so 
exaggerating  their  prosperity  as  to  induce 
the  public  to  purchase  the  shares  at  double 
their  worth.  Under  such  circumstances, 
it  was  wise  to  provide  that  a  perfectly  cor- 
rect balance-sheet  should  be  submitted  to 
the  shareholders ;  and  though  he  enter- 
tained but  small  hopes  of  a  beneficial  result 
from  legislation,  as  the  evil  must  cure 
itself,  still,  as  there  was  a  Bill  before  the 
House  on  the  subject,  they  were  bound  to 
make  it  as  efficient  as  possible. 
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were  to  be  the  persons  referred  to  as 
"  competent  "  to  examine  the  accounts  ? 

Mr.  EDWARD  ELLICE  said,  his  in- 
terpretation  of  it  was,  that  the  accounts 
should  be  referred  to  such  persona  as  the 
auditors  should  consider  competent. 

Mr.  HENLEY  said,  the  Amendment 
proposed  that  the  hills  of  the  engineers 
should  he  looked  into  after  the  money  was 
paid,  while  the  hills  of  the  solicitors  were 
to  he  taxed  before  payment.  He  thought 
they  should  both  be  placed  on  the  same 
footing,  and  that  both  sets  of  the  bills 
should  be  examined  before  payment. 

Mr.  EDWARD  ELLICE  said,  the  au- 
ditors  could  not  be  limited  to  unpaid  ac- 
counts, but  they  would  pass  an  opinion  on 
examining  the  paid  accounts  as  to  the 
propriety  of  the  course  the  directors  had 
^aken. 

Mr.  J.  L.  RICARDO  did  not  really 
understand  what  the  Amendment  now  be- 
fore them  was.  The  clause,  and  particu- 
larly this  part  of  it,  ought  to  be  taken  not 
by  itself,  but  with  the  whole  Bill,  and.  then 
the  extraordinary  complication  of  the  ma- 
chinery would  be  seen.  First,  the  ac- 
counts were  to  be  kept  by  the  directors  in 
a  particular  form  ;  then  the  accounts  were 
to  be  overhauled  by  auditors  appointed  by 
the  shareholders.  Then  an  accountant 
was  to  he  employed  who  was  to  report  to 
the  auditors,  who  were  to  report  to  the 
directors,  who  were  to  report  to  the  share- 
holders. But  that  was  not  all.  After 
this  there  were  twenty  shareholders  to 
examine  the  accounts  again,  who  were  to 
have  the  power  of  calling  in  special  au- 
ditors, and  they  were  to  have  all  the  powers 
of  the  former  auditors.  Where  was  all  this 
to  stop  ?  When  hon.  Gentlemen  said 
they  wished  shareholders  to  understand 
how  their  money  was  disposed  of,  they 
should  take  care  they  did  not  make  a 
double  mystification  of  the  accounts  by 
these  various  processes,  and  get  them  into 
an  inextricable  complication  of  knots  which 
DO  man  could  disentangle.  This  clause 
would  just  enable  such  directors  as  wore 
disposed  to  be  rogues  to  be  greater  rogues 
than  they  had  been.  He  could  not  let 
this  opportunity  pass  without  protesting 
against  legislation  which  proceeded  entirely 
on  the  assumption  that  all  directors  of  com- 
panies were  laying  their  heads  together  to 
plunder  the  shareholders. 

Mr.  AGLIONBY  considered  that  the 
Amendment,  as  now  amended,  was  an  im- 
provement on  the  clause,  and  afforded 
additional  protection  to  the  shareholders 
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and  the  public.  It  would  give  the  auditors 
fresh  powers  in  reference  to  accounts  paid 
as  well  as  those  unpaid. 

Mr.  H.  brown  disclaimed  the  inten- 
tion of  imputing  unworthy  conduct  to  rail- 
way directors,  but  thought  it  could  not  be 
denied  that  they  did  some  things  in  their 
capacity  of  directors  which  they  would 
shrink  from  doing  as  private  individuals. 
The  Committee  had  now  an  opportunity  of 
saying  whether  there  should  he  an  intel- 
ligible audit  of  railway  accounts,  for  It  was 
proposed  to  give  the  auditors  the  power  to 
inquire  into  every  item  which  was  paid. 
The  Bill  afforded  greater  facilities  for  a 
good  audit  than  could  be  attained  by  the 
Companies  Clauses  Consolidation  Act. 

Mr.  J.  L.  RICARDO  said,  that  by  the 
Companies  Clauses  Consolidation  Act  the 
acccounts  were  open  for  inspection  a  fort- 
night before  and  a  month  after  the  bal- 
ance, 

Mr.  HENLEY  thought  that  equal  power 
should  be  given  for  inquiring  into  all  the 
transactions  of  engiueers  as  well  as  others, 
whether  paid  or  unpaid. 

Mr.  AGLIONBY  would  recommend  the 
hon.  Member  who  had  moved  the  Amend- 
ment not  to  make  any  distinction  between 
engineers  and  others. 

Mr.  LOCKE  said,  that  after  an  hour 
and  a  half's  discussion  it  would  appear 
that  they  had  been  debating  on  an  Amend- 
ment which  was  not  in  exact  accordance 
with  the  principle  of  the  Bill.  The  Bill 
itself  contemplated  a  continuous  audit,  and 
the  Amendment  began  by  stating  that 
auditors  once  in  evei-y  year,  at  least, 
should  require  the  production  of  accounts. 
He  would  not  oppose  the  Amendment, 
seeing  that  it  touched  on  the  question  of 
engineers;  but  he  held  it  to  be  quite  in- 
consistent with  the  principle  on  which  the 
Bill  was  framed. 

Mr.  EDWARD  ELLICE  said,  that  the 
Amendment  was  not  his,  but  had  been 
drawn  up  with  great  care  by  a  person  of 
considerable  experience  in  these  matters. 

Mr.  CHAPLIN  found  it  acknowledged 
that  there  should  be  a  competent  body  to 
look  after  the  solicitor's  accounts;  and 
that  being  admitted,  it  was  only  fair  that 
the  engineers  should  be  subject  to  the 
same  treatment.  It  wns  the  practice 
where  differences  arose  between  contrac- 
tors and  companies  that  the  whole  matter 
should  be  placed  in  the  hands  of  the  en- 
gineer. He  was  anxious  to  relieve  the 
engineers  from  such  responsibility,  and  it 
was,  therefore,  requisite  that  they  should 
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have  a  competent  court  to  which  matters 
of  difference  and  dispute  might  he  re- 
ferred. 

Mr.  HENLEY  did  not  see  how  the 
hon.  Memher  for  Honiton  (Mr.  Locke) 
could  accede  to  an  Amendment  which  he 
.  deemed  wholly  inconsistent  with  the  Bill. 
The  hon.  Memher  said  the  Amendment 
was  inconsistent  with  the  Bill,  and  yet  he 
wished  to  have  it.  The  right  hon.  Gen- 
tleman (Mr.  Lahouchere)  had  said  that  he 
did  not  approve  of  the  Bill,  and  yet  he 
wished  to  have  the  Bill. 

Mr.  LABOUCHERE  said,  that  he  had 
not  introduced  the  Bill.  At  the  same 
time,  helicving  that  it  would  produce  a 
certain  amount  of  improvement,  although 
not  such  as  he  should  have  introduced  on 
the  part  of  the  Government,  ho  thought 
it  due  to  his  hon.  Friend  (Mr.  Locke)  who 
hrought  it  forward,  and  to  whom  the 
House  was  much  indehted  for  it,  to  attend 
in  his  place  and  give  him  the  hest  assist- 
ance in  his  power.  His  hon.  Friend  the 
Memher  for  St.  Andrews  (Mr.  Edward 
Ellice)  had  proposed  an  Amendment  to 
place  lawyers  and  engineers  in  the  same 
situation;  and,  after  having  listened  to  the 
objections  that  had  been  made  to  it,  he 
could  not  say  it  appeared  to  him  to  he  of  so 
unworkable  a  description  as  might  be  sup- 
posed from  those  objections.  If  the  Com- 
mittee divided  on  the  subject,  he  would 
support  the  Amendment,  seeing  that  it 
was  in  his  estimation  quite  a  reasonable 
proposal. 

Mr.  LOCKE  said,  that  what  ho  had 
said  was,  that  the  Amendment  was  incon- 
sistent with  the  principle  of  the  Bill,  be- 
cause the  Bill  provided  for  a  continuous 
audit.  It  would  have  seemed  invidious  in 
him  to  have  refused  assent  to  the  Amend- 
ment, as  he  would  then  have  been  in  the 
position  of  opposing  the  application  of  its 
provisions  to  engineers. 

'  Question,  **  That  those  words  stand  part 
of  the  said  proposed  Amendment,"  put 
and  negatived. 

Question  put — 

"  That  the  words,  '  and  the  Auditors  shall,  in 
like  manner,  once,  at  least,  in  every  year,  require 
to  be  produced  to  them  accounts  of  every  sum  of 
money  paid  to  any  engineer  employed  upon  the 
Line  of  Railway  and  works  of  each  Company, 
and  also  of  every  account  due  by  the  Company 
for  any  work  done  upon  such  Railway ;  and  it 
shall  be  lawful  for  the  Auditors,  if  they  shall 
think  fit,  to  refer  all  such  accounts,  whether  paid 
or  unpaid,  to  some  competent  person  to  examine 
the  same,  and  ta  report  to  the  Auditors  upon  the 
charges  in  inch  accounts,*  be  there  inserted." 
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The  Committee  divided  : — Ayes  77  ; 
Noes  42  :  Majority  35. 

Mr.  H.  brown  proposed  in  the  same 
clause  the  following  Amendment : — In 
line  8,  after  the  word  "payment,"  to 
strike  out  "  or  transaction,  whether 
pending  or  completed.** 

Mr.  LOCKE  assented  to  the  Amend- 
ment. 

Mr.  LABOUCHERE  regretted  that  the 
hon.  Gentleman  who  had  charge  of  the 
Bill  should  have  assented  to  the  Amend- 
ment. He  would  not  bring  any  sweeping 
charge  against  railway  directors,  who  were, 
generally  speaking,  men  of  integrity;  hut 
any  system  of  audit  must  rest  upon  sus- 
picion of  misconduct,  and  if  there  were  to 
ho  a  real  check,  they  ought  to  examine  in- 
to **  transactions,**  as  well  as  "  accounts.*' 
In  a  railway  where  there  was  a  Govern- 
ment auditor,  it  turned  out  that  a  most 
improper  contract  for  iron  had  heen  en- 
tered into  hy  the  directors.  The  efficiency 
of  the  Bill  would  be  much  impaired  hy 
this  Amendment,  and  deprive  the  auditors 
of  a  most  useful  power  of  scrutiny. 

Mr.  J.  L.  RIC  ARDO  thought  the  course 
taken  hy  the  right  hon.  Gentleman  a 
strange  one.  He  gave  his  support  to  a 
Bill  which  he  admitted  would  now  hy  this 
Amendment  he  deprived  of  a  most  desira- 
hle  provision.  It  was  a  most  extraordi- 
nary declaration  for  a  Memher  of  the  Go- 
vernment; and  for  his  (Mr.  Ricardo's)  own 
part,  he  would  suggest  a  postponement  of 
the  clause,  so  that  the  whole  measure 
might  he  revised,  and  that  proper  powers 
of  audit  might  he  conferred. 

Mr.  LABOUCHERE  defended  the 
course  he  had  taken,  and  thought,  con- 
sidering the  tone  and  temper  in  which 
these  suhjects  were  treated  by  the  Com- 
mittee, there  was  no  encouragement  for 
the  Government  to  introduce  such  a  mea- 
sure. He  had  considered,  upon  the  whole, 
that  the  Bill  was  an  improvement  on  the 
present  system,  and  had  therefore  given  it 
his  support. 

Sir  WILLIAM  CLAY  said,  that  if  the 
word  "  transaction  '*  remained  in  the  Bill, 
it  ought  to  he  called  not  a  Bill  for  the 
audit  of  railway  accounts,  but  for  the  con- 
trol of  the  conduct  of  railway  directors. 
If  directors  were  not  trustworthy,  dismiss 
them;  but  if  they  were,  let  them  not  be 
treated  as  objects  of  suspicion,  and  their 
actions  embarrassed  by  the  proceedings  of 
another  board. 

Mr.  HENLEY  :  The  ri^U  k<^^^.  <^^^- 


123 


Audit  of  Baihoay 


{COMMONS} 


Accounts  BilL 


124 


meDt  would  weaken  and  damage  tHe  Bill, 
and  yet  he  would  support  it.  That  was 
to  say,  the  GoTernment  would  pass  a  law 
which  the  right  hon.  President  of  the  Board 
of  Trade  admitted  would  he  a  very  had  and 
inefficient  law.  If  they  struck  out  the 
word  '*  transaction,"  what  would  they  do 
with  the  word  **  pending,'*  in  the  Bill? 
The  hon.  Gentleman  (Mr.  Locke)  had 
stated  that  the  first  Amendment  was  in- 
consistent with  the  Bill;  and  then,  hy  way 
of  showing  his  consistency,  supported  an 
Amendment  which  he  owned  was  inconsis- 
tent with  the  Amendment  he  had  proposed. 

Mr.  EWART  admitted,  with  the  hon. 
Memher  for  Oxfordshire  (Mr.  Henley),  that 
the  words  "  pending  or  complete  *  were 
governed  hy  the  word  **  payments,'*  as 
well  as  the  word  **  transactions,*'  and 
therefore,  that  if  the  Amendment  were 
agreed  to,  the  auditors  would  not  have  the 
power  to  inquire  into  payments  which  had 
not  heen  actually  made.  Ho  suggested 
that  the  words  should  he  retained,  and 
that,  to  meet  ohjections  of  hon.  Memhers, 
the  word  *'  pecuniary*'  should  be  inserted 
before  **  transactions." 

Mr.  J.  L.  RICARDO  said,  that  the 
insertion  of  the  word  **  pecuniary"  would 
leave  the  clause  quite  as  vague  and  inde- 
finite as  it  stood  at  present. 

Mr.  AGLIONBY  supported  the  reten- 
tion of  the  words,  with  the  insertion  of  the 
word  •*  pecuniary."  If  they  decided  to 
strike  out  the  words,  they  would  afterwards 
find  that  it  was  necessary  to  reinsert  them 
with  the  addition  of  the  word  **  pecuniary." 
Without  the  word  "  pecuniary"  the  clause 
might  make  the  powers  of  the  auditors  too 
extensive.  He  deprecated  the  course  pur- 
sued hy  some  hon.  Memhers  in  the  last 
division,  who  had  voted  fur  the  purpose  of 
making  the  clause  had  in  order  that  they 
might  throw  out  the  Bill  altogether.  It 
was  not  a  fair  way  of  proceeding. 

Mr,  H.  brown  must  remind  the  Com- 
mittee that  the  Bill  was  not  for  the  purpose 
of  auditing  the  policy  of  railway  boards, 
but  for  the  audit  of  railway  accounts.  He 
could  see  no  reason  why  the  clause  should 
be  left  so  open  that  an  auditor  might  have 
power  to  interfere  regarding  transactions 
pending  in  the  hoard  of  direction. 

Mr.  E.  B.  DENISON  said,  the  whole 
policy  of  a  railroad  was  a  pecuniary  trans- 
action, and  therefore  if  they  allowed  aud- 
itors to  interfere  in  pecuniary  transactions, 
they  allowed  them  to  interfere  with  the 
policy  of  thcf  whole  line,  and  made  them 
superior  in  every  respect  to  the  directors. 

Mr.  Henley 


He  thought,  when  the  hon.  Memher  (Mr. 
Locke),  who  had  charge  of  the  Bill,  and  the 
right  hon.  Gentleman  the  President  of  thQ 
Board  of  Trade,  who  represented  the  inter- 
ests of  the  public,  had  agreed  to  the  omis- 
sion of  the  words  as  suggested  by  the  hon. 
Member  (Mr.  H.  Brown),  that  there  would 
have  been  an  end  to  all  further  discussion 
on  the  question. 

Mr.  PACKE  said,  he  tj^iought  the  Bill 
was  a  series  of  inconsistencies.  He  should 
therefore  move  that  the  Chairman  leave 
the  Chair. 

Mr.  LOCKE  wished  to  point  out  to  the 
Committee  that  the  adoption  of  this  Amend- 
ment would  place  him  in  a  position  of  pe- 
culiar hardship.  It  might  be  very  well  for 
Gentlemen  connected  with  the  director 
interest  to  oppose  this  Railway  Audit  Bill, 
independently  introduced,  on  the  allega- 
tion that  a  Railway  Audit  Bill  ought  to  be 
introduced  by  the  Government;  but  let  the 
Committee  call  to  mind  that  when  the  Go- 
vernment did  propose  a  Railway  Audit 
Bill,  these  very  directors  went  up  in  depu- 
tation to  the  noble  Lord  (Lord  John  Rus- 
sell) and  induced  him  to  withdraw  the 
measure,  on  their  promise  to  bring  in  an 
effective  Bill  of  their  own;  and  they  did, 
indeed,  after  a  time,  frame  a  measure,  but 
a  measure  so  totally  inadequate  to  the  just 
requirements  of  the  general  railway  pro- 
prietary, that  they  were  fain  to  withdraw 
it,  and  to  leave  the  matter  in  the  hands  of 
the  shareholders  themselves.  The  share- 
holders, accordingly ,  did  frame  a  measure — 
that  now  before  the  Committee;  and  what 
was  the  course  of  the  director  interest  in 
that  House  ?  Why,  to  oppose  the  very 
measure  which  they  themselves  had  been, 
of  mere  shame,  fain  to  recommend  to  the 
shareholders  the  preparation  of.  The 
grand  principle  with  the  director  interest 
was  to  oppose  every  Railway  Audit  Bill, 
by  whomsoever  brought  in;  if  an  indepen- 
dent measure,  they  opposed  it  on  the  pre- 
text that  it  was  not  a  Government  mea- 
sure; and,  if  a  Government  measure,  they 
opposed  it  on  the  pretext  that  it  was  not 
an  independent  measure.  Of  this  railway 
shareholders  might  rest  assured — that, 
until  some  effective  Railway  Audit  Bill  was 
enacted,  they  could  rely  upon  no  con- 
stantly vigilant  and  equitable  administra- 
tion of  their  affairs. 

Mr.  QLYN  was  free  to  confess  that  he 
had  been  much  surprised  at  the  course 
taken  with  respect  to  this  Bill  by  Gentle- 
men connected  with  the  direction  of  rail* 
ways.     He  had  himself  been  compelled  to 
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take  a  course  with  regard  to  this  Bill  in 
opposition  to  the  views  of  those  with  whom 
he  acted.  He  had  neyer,  indeed,  said 
that  this  measure  was  without  defects. 
There  were  several  provisions  in  it  \?hioh 
he  desired  to  see  amended;  hut  he  was 
hound  to  say  that  the  hon.  Memher  for 
Honiton  (Mr.  Locke)  was  in  this  matter 
fairly  and  bond  fide  carrying  out  the  views 
of  that  large  body  of  the  railway  interest 
which  he  represented,  and  a  committee  of 
which,  sitting  in  London  pending  the  past 
Session,  had  framed  the  measure.  He 
was  therefore  surprised  at  the  course  taken 
with  reference  to  the  Bill  by  many  of  those 
Gentlemen  to  whom  the  railway  proprie- 
tary had  committed  the  conduct  of  their 
affairs.      He   thought   it   would  be   only 

I  proper  that  the  Government  should  bring 
brward  such  a  Bill  as  they  might  think 
necessary  on  the  subject  of  railway  audits. 
He  thought  it  only  fair  to  say  that  the 
Bill  now  introduced  was  introduced  under 
a  pledge  given  to  the  noble  Lord  (Lord 
John  Russell)  and  that  the  Government 
Bill  was  withdrawn  on  the  express  condi- 
tion that  they,  the  railway  directors,  should 
bring  forward  such  a  measure. 

M^.  PETO  considered  that  the  railway 
directors  who  were  opposing  this  Bill  de- 
served, at  the  hands  of  the  Government, 
the  most  stringent  measure  that  could  be 
devised.  They  had  heard  a  great  deal  of 
the  impolicy  and  impropriety  of  anpointing 
auditors  who  might  control  the  directors; 
but  he  felt  that  till  auditors  were  placed  in 
a  proper  position,  no  railway  property  in 
this  country  would  be  safe,  nor  would  it 
assume  that  position  as  an  investment 
which  it  intrinsically  deserved.  He  was 
the  chairman  of  two  railway  companies, 
and  there  was  no  act  of  his  own  or  his  col- 
leagues which  he  was  not  prepared  to  sub- 
mit to  the  most  searching  examination  at 
the  bands  of  any  auditors,  honourable  and 
high-minded  men,  whom  the  proprietary 
might  appoint.  If  any  other  than  honour- 
able and  high-minded  men  were  appointed 
to  such  an  office,  he  would  at  once  with- 
draw from  the  company,  believing  that  the 
fact  of  such  an  appointment  would  show 
that  he  was  no  longer  entitled  to  the  con- 
fidence of  the  proprietary.  He  regretted 
that  the  whole  day  had  been  wasted  in  dis- 
cussion as  to  proceeding  with  this  Bill; 
but  he  thought  that  waste  was  to  be  attri- 
buted, not  to  the  hon.  Gentleman  (Mr. 
Locke),  who  brought  in  the  Bill,  but  to 
the  hon.  Member  for  St.  Andrews  (Mr. 
Edward  Ellice),  and  those  who  had  acted 


with  him.  He  trusted  the  Committee 
would  not  agree  to  the  Motion  that  the 
Chairman  leave  the  Chair. 

Mr.  T.  EGERTON  would  support  the 
Motion  of  the  hon.  Member  for  South 
Leicestershire  (Mr.  Packe),  because  he 
thought  it  was  of  no  use  to  attempt  to 
carry  a  Bill  the  very  first  clause  of  which 
was  declared  to  be  perfectly  inefficacious. 

Mr.  EDWARD  ELLICE  thought  he 
was  not  open  to  the  charges  that  had  been 
made  against  him.  He  had  stated  frankly 
that  be  had  voted  against  the  second  read- 
ing of  the  Bill — that  he  thought  it  would 
be  better  to  leave  railway  companies  to 
settle  their  own  affairs  for  the  next  year  or 
two,  without  any  interference  of  the  Le- 
gislature— that  while  he  would  not  oppose 
endeavours  to  render  the  Bill  efficient,  he 
did  not  give  up  his  opinion  against  the 
measure — and  that  he  intended  to  vote 
against  it,  should  it  reach  the  third  read- 
ing. He  had  no  personal  interest  in  this 
matter,  for  he  was  only  connected  with 
one  company,  and  it  was  the  practice  of 
that  company  to  employ  two  of  the  most 
eminent  accountants,  entirely  unconnected 
with  the  company,  who  had  access  to  the 
accounts  every  month. 

Mr.  AGLIONBY  hoped  the  hon.  Mem- 
ber for  South  Leicestershire  would  not 
press  his  Amendment.  He  thought  if  it 
was  determined  to  throw  out  the  Bill,  it 
ought  to  be  done  in  anothec  manner,  ana 
one  more  worthy  the  Committee,  and  the 
hon.  Member. 

Mr.  MUNTZ  said,  the  question  was, 
whether  the  measure  was  for  the  good  of 
society  or  not  ?  Now,  he  entirely  disap- 
proved of  the  principle  of  the  measure. 
He  did  not  see  why  railway  people  were  to 
be  placed  in  a  different  situation  from  any 
other  people.  If  they  passed  this  Bill, 
why  should  Parliament  not  also  provide  for 
auditing  the  accounts  of  cfinal  companies, 
of  gas  companies,  and,  indeed,  the  ac- 
counts of  every  man,  if  he  could  not  or 
would  not  audit  them  himself  ?  He  was 
not  a  director,  and  he  did  not  wish  to  be  a 
director,  of  any  railway  company,  and  there- 
fore he  was  not  at  all  personally  interested 
in  this  subject;  but  he  thought  this  Bill 
was  an  attempt  to  do  what  never  could  he 
done  by  Parliament,  to  the  satisfaction 
either  of  the  shareholders  or  the  public. 
If  the  shareholders  were  too  idle  and  in- 
dolent to  look  to  their  own  affairs,  let  them 
pay  for  the  consequences.  He  would,  on 
these  grounds,  vote  for  the  Amendment  of 
the  hoa.  li^\sAi«^  ^-^^asa^i^^^o.^^^s^'^- 
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Mr.  PACKE,  notwithstanding  what  ho 
had  heard,  would  persist  in  his  Amend- 
ment, which  he  thought  would  have  the  ef- 
fect of  taving  the  time  of  the  Committee. 

Mr.  LABOUCHfiRE  hoped  the  Com- 
mittee would  not  agree  to  the  Amendment, 
which  would  have  the  effect  of  disposing 
of  the  Bill   in   a  very  summary  manner. 
He  believed  one  result  of  the  discussion 
which   had  taken  place  on   this    subject 
would  be,   that  the   Committee  and  the 
public  would  see  how  vain  it  was  to  expect 
that  any  great  alteration  in  the  system  of 
audit  of  railway  accounts  would  emanate 
from  the  directors  themselves.     The  con- 
duct of  the  Government  had  been  arraign- 
ed in  no  very  measured  language,  on  the 
ground  that  they  had  not  brought  forward 
some   measure   on   this   subject;    but   he 
might  remind  the  Committee  that  a  very 
numerous  deputation  of  railway  directors, 
who   had,  on   a   former   occasion,  waited 
upon  the  noble  Lord  at  the  head  of  the 
Government,  urging    him  to   withdraw  a 
Bill  introduced  by  the  Government  relat- 
ing  to   the    audit   of    railway    accounts, 
pledged  themselves    that  in  the   ensuing 
Session  of  Parliament,  a  measure  for  im- 
proving tho  system  of  railway  audits  should 
be  submitted  to  Parliament  on  their  behalf. 
He  rejoiced  to  hear  that  statement;  but  no 
such  measure  had  been  brought  forward, 
and  he  had  no  doubt  the  Gentlemen  who 
contemplated  •  the  task,  found   that  they 
had  great   difficulties  to  encounter  from 
the  proprietors.     He  would  certainly  pre- 
fer  seeing  any  measure  on  this  subject 
proceed  from  the  railway  directors  them- 
selves ;   but  he  thought   the  discussions 
that  had  taken  place  must  convince  the 
public  how  hopeless  it  was  to  expect  a 
measure  to  emanate  from  that  quarter. 

Mr.  E.  B.  DENISON  said,  that  though 
he  was  a  member  of  the  deputation  to  which 
the  right  hon.  Gentleman  had  referred,  he 
had  to  learn  that,  though  he  was  a  party 
to  the  promise,  he  was  bound  to  subscribe 
to  any  Bill  oi^  the  subject  that  might  be 
brought  before  that  House.  This  Bill  had 
been  under  discussion  several  times;  but 
no  one  Member  had  had  the  courage  to 
express  his  unqualified  approval  of  any  one 
of  its  clauses.  He  was  most  anxious  for 
an  efficient  audit  of  railway  accounts;  but, 
as  a  Member  of  that  House,  he  reserved 
to  himself  the  right  of  discussing  any  Bill 
that  might  be  proposed  with  the  object  of 
imposing  restriction. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  now  leave  the  Chair.*' 


The  Committee  divided  : — Ayes  62; 
Noes  56  :  Majority  6. 

House  resumed. 

The  House  adjourned  at  five  minutes 
before  Six  o'clock. 
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KiiruTss.]    New  Member  Sworn. — For  Harwich, 
Robert  Wigram  Crawford,  Esq. 
Public     Bills.  —  2°    British   White    Herring 
Fishery. 
3°  Stamp  Duties  (Ireland)  Continuance. 

NATIONAL  LAND  COMPANY. 

On  tbe  bringing  up  of  tbe  Report  of  the 
Select  Committee  on  tbe  above  scheme, 

Mr.  O'CONNOR  begged  permission  to 
say  a  few  words  on  a  subject  so  personally 
interesting  to  himself.     He  said  that  the 
bank  was  established  subsequently  to  the 
land  company,    and    entirely   against  his 
will.     Subsequently,  howoYer,.  as  the  ac- 
counts of  the  bank  had  shown,  he  placed 
3,600^.  of  his  own  money  in  it,  which  sum 
he  had  never  drawn  out,  although  much 
pressed  for  money  to  meet  legal  expenses. 
A  Committee,  which  sat  nine  weeks  during 
the  previous  year,  had  decided  that  3,4002. 
was  due  to  him,  and  the   accounts  were 
subsequently  submitted  to  Messrs.  Finlay- 
son  and  Grey,  the  actuaries.     In  the  next 
year  Mr.   Grey  made   his   credit  1,2002. 
more,  making  in  the  whole  4,600Z.,  and  he 
had  been  paying  the  directors  31.  a  week 
for  several  months  out  of  his  own  pocket. 
Notwithstanding  all  this,  the  Committee, 
whose  Report  had  just  been  laid  upon   the 
table,  had  decided  that  he  was  not  to  bo 
allowed  any  of  the  money.     The  Commit- 
tee had  sent  the  matter  before  a  Master  in 
Chancery,  but  they  refused  to  send  up  a 
clause  by  which  he  (Mr.  O'Connor)  might 
receive  compensation  under  the  Winding- 
up  Act.     It  seemed   as  if  the  object  of 
every  one  was  to  ruin  him  with  expenses. 
He  had  put  the  allottees  on  plots  of  four 
acres,  with  good  cottages,  advanced  them 
501.,  and,  after  four  years,  they  had  not 
paid  him.  one  farthing  rent,   while  their 
universal  complaint  was  that  he  had  re- 
duced them  to  a  deplorable  condition.     He 
had  recently  got  an  account  bringing  the 
bank  1951.  more  in  his  debt,  and  he  be- 
lieved that  if  all  the  sums  he  had  advanced 
in  various  ways  were  put  together  the  total 
would  not  be  far  short  of  7.5002. 

Sir  harry  VERNE Y  said  the  hon. 
Member  could,  if  he  chose,  take  his  claim 
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to  the  CooH  of  Chancery.  fMr.  O'Con- 
nor :  Oh,  there  is  no  justice  there  !  ]  He, 
however,  said  that  the  Comraittec  had 
shown  every  fair  consideration  for  the  hon. 
Member;  but  it  was  impossible  to  go  into 
the  investigation  without  deep  grief  at  the 
delusion  which  had  been  practised  on  those 
Knhappy  individuals  who  had  wrecked 
their  hard  earnings  in  so  delusive  a  specu- 
lation. As  to  their  paying  no  rent,  he 
did  not  know  what  they  were  called  upon 
to  pay.  [Mr.  O'Connor  :  Four  per  cent 
on  the  money  advanced.]  The  Committee 
had  left  that  matter  to  be  settled  by  the 
Master  in  Chancery.  He  believed  that  the* 
gravamen  of  the  hon.  Member's  charge 
against  the  Committee  was  that  they  had 
endeavoured  to  do  their  duty  by  those  poor 
individuals. 

Mr.  H.  HERBERT  said,  that,  as  a 
Member  of  the  Committee,  he  Imd  felt  it 
his  duty  to  inspect  two  estates  belonging 
to  the  National  Land  Company,  and  it  was 


p^rimentalise  on  a  larger  scale  with  the 
fortunes  and  happiness  of  the  noble  people 
of  England. 

Mr.  O'CONNOR  said,  that  the  school- 
room  had  cost  1,200  guineas,  and  the  cot- 
tages had  been  seen  and  approved  of  by 
several  leading  Members  of  Parliament. 
It  was  deserted  because  they  would  not 
employ  a  schoolmaster;  and  some  ruffians 
had  destroyed  the  building.  [Loud  cries  of 
•*  Order  !"  amidst  which  the  hon.  Member 
resumed  his  seat,  ] 

Report  to  lie  on  the  table. 

CEYLON—ADJOURNED  DEBATE  (SECOND 

NIGHT). 

Order  read  for  resuming  Adjourned  De- 
bate on  Question  [27th  May]. 
Question  again  proposed. 
Debate  resumed. 

Sir  JAMES  W.  HOGG  said,  in  rising  to 
resume  the  adjourned  debate,  he  hoped,  as  ' 
a  member  of  the  Committee  which  sat  on 
but  just  to  the  poor  individuals  who  had  |  the  Affairs  of  Cevlon,  the  House  would 
now  been  attacked  by  the  hon.  Member  [  extend  its  kind  indulgence  to  him  whilst 
for  Nottingham,  to  state  his  belief  that  all ,  he  ventured  to  state  the  reasons  which  had 
the  charges  against  him  were  well  found- 1  brought  him  to  a  conclusion  different  from 
cd.  They  complained  that  they  had  been  j  that  of  the  hon.  Member  (Mr.  Baillie),  by 
brought  to  the  land  under  false  pretences,  i  whom  this  Motion  had  been  introduced, 
had  been  induced  to  leave  places  in  which  j  He  (Sir  J.  Hogg)  attended  the  proceedings 
they  might  have  comfortably  supported  i  of  that  Committee  regularly  for  two  years, 
themselves  by  honest  industry,  but  that  i  Ho  scarcely  ever  missed  a  sitting;  and  he 
there  they  were  placed  in  a  new  position,  |  believed  that  every  opinion  and  every  vote 
for  which  their  previous  habits  and  occu-  he  gave,  was  given  by  him  with  an  anxi- 
pations  had  wholly  unfitted  them.  He  ous  desire  to  do  his  duty.  He  confessed 
had  visited  their  houses,  and  been  struck  he  little  expected,  when  he  came  to  that 
with  the  wretched  contrast  they  presented  j  House  on  Tuesday  night,  that  he  should 
to  the  cottages  of  the  labourers  in  the  vi-  have  heard  the  motives  and  conduct  of  a ' 
cinity.  In  short,  no  person  could  visit  i  majority  of  the  Conmiittee  assailed  by  his 
the  estates  without  being  struck  with  the  hon.  Friend  (Mr.  Baillie),  who  had  presided 
conviction  that  the  whole  scheme  was  a  i  over  its  deliberations  as  Chairman.  Ho 
perfect  failure  ;  and  when  the  hon.  Mem- 1  (Sir  J.  Hogg)  admitted  that  coming  from 
her  complained  that  he  received  no  rent,  :  the  Chairman,  it  camewith  peculiar  weight. 
he  (Mr.  Herbert)  wondered  how  he  could  His  hon.  Friend  did  not  assail  th&  decision 
have  expected  any,  seeing  that,  even  as  it ;  of  a  majority  of  the  Committee;  but  ho 
was,  the  tenants  were  hardly  able  to  hold  i  ascribed  to  theni  unworthy  and  discredit- 
their  heads  above  water.  He  had  also  able  motives,  to  which  he  (Sir  J.  Hogg), 
visited  the.  schoolhouses  and  found  them  for  himself,  and  for  the  majority  of  the 
deserted,  the  windows  broken,  and  filled  '  Committee,  must  give  an  indignant  denial, 
with  straw  and  the  remains  of  some  ban-  His  hon.  Friend  asked — 
ners  which  had  been  used  in  some  inaugu-  ..^j^^^  .^^^^^  ^^^  Committoc  thus  to  disre- 
ral  procession  connected  with  the  scheme,  gard  the  instructions  of  the  House  ?  All  the  in- 
on  one  of  which  was  inscribed  in  conspi-  genuity  of  the  Committee  appeared  to  be  direct- 
cuous  characters,  «*  Payment  of  Members. 'V  ©d,  in  framing  their  Report,  to  devise  the  means 

He  must  confess  that  his   inspection  had    ^l'^5«V  the  Secretary  of  State  for  t^ 
^„    ,  ,  .         ...  .         ^.        5;       ^,  might  be  exempted  from  all  blame. 

filled  mm  with  commiseration  for  the  un-       * 

fortunate  people  who   had   been    deluded  That  was  a  serious  imputation  on  the  in- 

from  their  homes,  and  with  thankfulness  tegrity  and  character  of  the  members  of  a 

that  such  men  as  the  hon.  Member  for  Committee  appointed  by  that  House.    Rv?. 

Nottingham  had  not  been  permittcil  to  ex-  hon.  FvlcwOi  <iVNw"Cvcv\\^\\ — 
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*'  In  order  to  escape  from  tliat  difiSculty,  the 
Committeo  came  to  the  extraordinary  resolution 
not  to  make  any  report  at  all  to  the  House  of 
Commons  on  the  merits  of  the  cnse  ;  but  at  the 
same  time  they  quoted  a  private  understanding 
with  the  Under  Secretary  for  the  Colonies,  that 
liOrd  Torrington  should  be  forthwith  removed." 

Now   he  (Sir  J.   Hogg)  should   tell    the 
House  what  passed,  and  it  would  be  for 
other  Members  of  ihe  Cororaittec  xvho  fol- 
lowed him  in  the  debate  to  say  whether 
their  recollection  agreed  with  his.     When 
the  Committeo  had  heard  all  the  evidence, 
they  adjourned  for  a  few  days,  to  enable 
those  members  who  wished  to  oflfer  a  report, 
to  make  and  circulate  such  report  among 
their   colleagues   in   the  Committee;  and 
several  of  tho  members  mentioned  their 
intention  of   making  a  report.      But  his 
noble  Friend  (Lord  Hotham),  whose  report 
was  adopted  by  the  Committee  with  some 
modifications,  did  not  state  his  intention  of 
giving  any  report  at  all;  and  he  (Sir  J. 
Hogg)  now  solemnly  declared,  that  until 
that  report  was  circulated  with  the  Votes 
of  that  House,  although  he  was  on  intimate 
terms  with  his  noble  Friend,  he  did  not 
even  know  that  his  noble  Friend  intended 
to  make  a  report.     So  much  for  a  combi- 
nation among  the  majority  of  the  Commit- 
tee  with  respect   to   the   Report.      Nay, 
more,  when  his  noble  Friend  (Lord  Ho- 
tham) proposed  his  report  to  the  Commit- 
tee, he  stated  that  he  had  prepared  that 
report  without  concert  or  communication 
with  any  member  of  the  Committee,   or 
with  any  individual  whomsoever.     Now,  it 
was  fortunate  that  an  imputation,  if  it  was 
one,  of  having  framed  a  report  in  concert 
with  a  cabal  of  the  Committee,  should  fall 
on  such  d  person  as  his  noble  Friend  (Lord 
Hotham),  whose  character  was  above  im- 
putation and  above  panegyric.     His  hon. 
Friend  (Mr.  Baillio)  said  he  asked  his  no- 
ble Friend  (Lord  Hotham)  if  the  meaning  of 
that  report  was  that  Lord  Torrington  was  to 
be  recalled;  and  that  his  noble  Friend  (Lord 
Hotham)  said  it  was.     His  (Sir  J.  Hogg's) 
recollection  of  the  case  was  somewhat  dif- 
ferent.    He  thought  that  the  question  had 
been  put  by  the  hon.  Member  for  Montrose 
(Mr.  Hume),  and  that  Lord   Hotham  had 
refused  to  answer  it.     [Mr.  Baillie:    No, 
no !  ]     His  recollection  might  be  different 
from  that  of  the  hon.  Member,  but  he  cer« 
tainly  thought  such   had   been  the  case. 
His  recollection  was  that  the  question  had 
been  put  over  and  over  again,  and  that  the 
noble  Lord  had  refused  to  answer  it.     His 
(Sir  J.  Hogg's)  recollection  further  was, 
that  again  and  again  the  question  was  put 

Sir  J.  W.  Hogg 


to  the  hon.  Under  Secretary  for  the  Colo- 
nies (Mr.  Hawes),  **  Do  you  or  do  you  not 
intend  to  recall  Lord  Torrington  ?  "  and 
again  and  again  the  hon.  Gentleman  the 
Under  Secretary  refused  to  give  an  answer 
to  it.     [Mr.  Hawes  :  Hear,  hear !  ]     The 
report  of  his  noble  Friend  (Lord  Hotham) 
was  adopted  with  some  slight  modification 
by  the  Committee;  and,   in  leaving  that 
part  of  the  question,  he  could  only  declare 
that  nothing  that  he  said  or  did  afforded 
the  slightest  foundation  for  the  imputation 
that   had  been   thrown  out  by   the  hon. 
Member  for   Inverness-shire   against   the 
majority  of  the  Committee.     A  great  deal 
of  talk  had  taken  place  about  the  viola- 
of   secrecy  and  private   confidence;   and 
the   honi     Gentleman    (Mr.   Baillie)    said 
the  Committee  were  tho  culprits — that  the 
example  of  the  violation  of  confidence  was 
set  by  the  course  the  Committee  adopted 
with  reference   to  Mr.   M* Christie.     The 
hon.   Gentleman  stated  that  a  resolution 
was  passed  by  the  Committee  requiring 
the  production  of   certain  letters  written 
to  Mr.   M*Christie  confidentially,      Now, 
that  statement  was  calculated  to  produce 
— and  no  doubt  did  produce — a  most  erro- 
neous impression  upon  the  House.     It  also 
led  to  the  impression  that  he  (Sir  J.  Hogg) 
was  a  party  to  that  alleged  violation  of 
confidence.     This  was  not  the  first  time 
that  charge  had  been  made.     He  recol- 
lected, when  they  sat  with  closed  doors,  it 
was  asserted  in   public  that   he   (Sir  J. 
Hogg)  had  made  the  unworthy  suggestion 
to  a  witness  that  he  ought  to  withdraw  his 
charges  against  Lord  Torrington.     What 
were  the  facts  of  the  case?     Mr.  M' Chris- 
tie was  called  before  the  Committee  as  a 
witness.     He  was  asked,   **  Do  you  know 
anything  whatever  about  the   grievances 
complained  of  at  Ceylon?"     He  answer- 
ed,   "I   know    nothing   whatever    about 
them;  but  I  come  here  as  their  agent  and 
attorney,  and  I  am  prepared  to  state  to  the 
Committee  the  result  of  the  communica- 
tions  sent  to  me  from  the  Island  of  Cey- 
lon." When  making  these  communications, 
he  stated,  among  other  things,  that  a  num- 
ber of  proctors  and  others  were  at  the  trial 
of  a  prisoner,  and  that  they  went,  meaning 
thereby  that  they  all  went,  for  the  pur- 
pose of   interceding  for  the  priest,   and 
that  Lord  Torrington,  in  reply,  said,  **By 
God,  if  all  the  proctors  and  judges  in  the 
place  said  that  he  was  innocent,  he  shall  be 
shot  to-morrow  morning."     What  was  the 
course  the  Committee  adoptee!  upon  that 
occasion  ?    They  passed  a  resolution — he 
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(Sir  J.  Hogg)  was  not  present  at  the 
time,  as  he  was  attending  another  Com- 
mittee— that  Mr.  M 'Christie  should  pro- 
dace  all  the  documents  upon  which  these 
charges  were  grounded  against  Lord  Tor- 
rington.  Mr.  M'Christie  protested  that 
these  communications  were  of  a  confiden- 
tial nature,  and  he  wanted  to  claim  the 
professional  privilege  of  an  attorney  in  fa- 
vour of  the  communications  heing  held 
confidontial  communications;  as  if  an  agent 
for  a  colony  attending  hefore  a  Committee 
to  give  evidence,  and  making  criminal 
charges,  could  plead  that  the  communica- 
tions sent  to  him  in  that  character,  and  on 
which  he  hased  those  charges,  were  confi- 
dential and  privileged.  He  stated  that 
they  were  contained  in  a  letter;  hut  how 
else  could  he  have  ohtained  any  knowledge 
of  them  ?  Mr.  M'Christie  stated  that  he 
was  an  attorney,  and  he  claimed  the  pro- 
fessional privilege  of  an  attorney.  Well, 
he  (Sir  J.  Hogg)  said  to  him,  if  these 
letters  are  private  documents,  and  you  are 
unwiUing  to  produce  them,  you  must  not 
garhle  them,  hy  stating  a  portion  and  with- 
holding the  rest;  if  we  cannot  get  at  the 
persons  who  make  these  charges  at  Cey- 
lon, and  put  them  in  the  chair,  to  cross- 
examine  them,  we  at  least  must  let  them 
tell  their  own  story.  Either  produce  your 
papers  and  support  your  charges,  or  keep 
hack  your  papers  and  withdraw  your 
charges.  That  was  what  he  said;  and  he 
put  it  to  any  candid  man,  were  not  the 
Committee  hound  hy  a  sense  of  justice  to 
the  public,  as  well  as  to  the  individual,  to. 
pursue  the  course  which  it  adopted  ?  What 
was  the  consequence  ?  Mr.  M' Christie  did 
produce  the  documents,  in  order  to  sup- 
port his  charge.  Now,  he  would  mention 
to  the  House  an  instance  of  the  danger  of 
trusting  merely  to  recollection  of  docu- 
ments in  such  matters  as  these.  Mr. 
M* Christie,  in  speaking  fi^om  recollection 
of  a  letter,  stated  that  a  number  of  persons 
went  to  Lord  Torrington  to  intercede  for 
the  priest  to  save  the  man's  life,  because 
doubts  were  felt  as  to  his  guilt.  What 
was  the  fact  ?  Only  one  person  went,  Mr. 
Selby,  the  Queen's  Advocate;  and  when 
he  was  asked  to  produce  the  letter  in  which 
the  statement  was  made,  he  could  not  find 
it,  and  he  had  to  ask  permission  to  with- 
draw that  portion  of  his  evidence.  Now 
his  hon.  Friend  (Mr.  Baillie)  said,  that  the 
production  of  these  documents  was  a  viola- 
tion of  secrecy.  Was  there  the  slightest 
analogy  between  asking  for  the  produc- 
tion of  a  letter  written  to   an  agent  for 


a  colony  in  his  character  as  such,  and  a 
lott&r  of  a  confidential  character  written 
by  one  private  gentleman  to  another,  and 
irrespective  to  the  subject  of  inquiry  ? 
Why.  the  whole  object  of  Mr.  M'Christie's 
coming  before  the  Committee  was  to  pro- 
duce these  very  letters.  As  to  the  present 
Motion,  he  must  say  it  was  tho  first  time 
since  he  had  been  a  Member  of  that  House 
that  he  had  known,  after  a  Committee  had 
investigated  a  charge,  that  its  Chairman 
had  proposed  to  the  House  a  vote  of  cen- 
sure which  had  not  first  been  submitted  to 
tho  consideration  of  the  Committee.  There 
was,  it  was  true,  a  modified  vote  of  censure 
proposed  by  the  hon.  Member  for  Montrose 
(Mr.  Hume);  but  the  Chairman  of  the 
Committee  did  not  propose  any  vote  of 
censure  whatever.  Now,  be  must  say,  he 
thought  the  first  question  anvbody  would 
ask  who  read  the  Motion  would  be,  what 
was  its  practical  utility  ?  Lord  Torrington 
was  no  longer  Governor  of  Ceylon.  He 
remembered  during  the  inquiry  the  hon. 
Member  for  Montrose  again  and  again  said 
to  the  hon.  Under  Secretary  for  the  Colo- 
nies, **  Why  don't  you  terminate  these 
proceedings  by  recalling  Lord  Torring- 
ton ?"  That  noble  Lord  he  must  therefore 
suppose  was  no  longer  the  object  of  the 
Motion.  It  might,  however,  be  intended 
for  the  purpose  of  assailing  the  Colonial 
Secretary  of  Her  Majesty's  Government. 
Well,  that  was  a  fair  legitimate  Parlia- 
mentary object.  But  he  did  say  that  the 
means  selected  to  obtain  that  object  were 
neither  fair,  legitimate,  nor  Parliamentary. 
If  hon.  Members  wanted  to  assail  the  Co- 
lonial Secretary,  why  not  select  some  part 
of  his  policy,  some  act  of  his  own  ?  Why 
not  move  a  vote  of  a  general  want  of  con- 
fidence in  the  Government,  at  least  in  the 
Colonial  Department  ?  But  if  this  was 
their  object,  before  they  arrived  at  it  by 
the  course  they  now  pursued,  they  would 
stigmatise  and  hold  up  to  public  execration 
not  only  Lord  Torrington,  but  very  nearly 
every  civil  and  military  servant  in  the  co- 
lony. But  it  may  bo  said — and  indeed 
nearly  as  much  had  been  said  by  the  hon. 
Member  for  Montrose — that  these  civil 
and  military  servants  were  abettors  of 
Lord  Torrington — that  they  were  his  ac- 
complices— and  that  they  deserved  to  be 
held  up  to  public  execration.  Well,  if 
that  was  the  case,  why  was  it  not  stated 
in  the  Resolution,  and  why  was  there  not  a 
ground  laid  for  the  censure.  What  was 
the  Resolution  ?  The  first  \iQrtlcivi.  <^1  ^ 
ran — 
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"  That  this  House,  haTing  taken  into  its  con- 
sideration the  Evidence  adduced  before  the  Se- 
lect Committee  appointed  to  inquire  into  the 
affairs  of  Ceylon,  is  of  opinion  that  the  punish- 
ments inflicted  during  the  late  disturbances  in  that 
island  were  excessive  and  uncalled  for.  That  this 
House  is  of  opinion  that  the  execution  of  eighteen 
persons,  and  the  imprisonment,  transportation, 
and  corporal  punishment  of  140  other 'persons  on 
this  occasion,  is  at  variance  with  the  merciful  ad- 
ministration of  the  British  penal  laws,  and  is  not 
calculated  to  secure  the  future  affections  and 
fidelity  of  Her  Majesty's  colonial  subjects/' 

Now  this,  per  se,  was  an  unmeaning  Reso- 
lution. If  the  rehellion  was  wide  spread, 
the  nymber  was  very  small;  if,  on  the  con- 
trary, the  rebellion  was  trifling  in  its  cha- 
racter, it  might  be  very  large.  Where 
were  the  prefatory  observations  to  make 
this  Resolution  just  as  a  censure,  or  justi- 
fiable as  the  declaration  of  an  opinion  ? 
Why  was  it  not  stated  in  the  prefatory 
matter  of  the  Resolution,  that  there  had 
been  no  rebellion ;  or,  if  the  existence  of  a 
rebellion  was  conceded,  why  was  it  not 
distinctly  stated  that  the  sentences  passed 
by  the  courts-martial  were  unjust  and  un- 
supported by  evidence  ?  He  would  tell  the 
House  why  this  prefatory  matter  was  not 
before  it;  an  attempt  was  made  to  prove 
it  in  Committee,  and  it  signally  failed.  It 
was  attempted  to  be  proved  that  some  ar- 
bitrary tax  had  been  imposed  which  was 
opposed  to  the  character  and  feelings  of 
the  colony;  and  the  very  witnesses  most 
hostile  to  Lord  Torrington  showed  that  this 
was  not  consistent  with  the  fact.  There 
was  an  attempt  to  prove  that  the  disturb- 
ances were  of  a  .trifling  character;  but 
hostile  witnesses  proved  that  the  case  was 
altogether  otherwise.  Then,  again,  an 
endeavour  had  been  made  to  show  that 
if  there  were  some  disturbances  ap- 
proaching to  a  riot,  they  were  not  of  a 
kind  to  justify  the  necessity  for  the  procla- 
mation of  martial  law.  Again,  witnesses 
were  called  most  hostile  to  the  policy  of 
Lord  Torrington,  who  proved  that  there 
was  a  serious  and  an  alarming  rebellion, 
and  that  martial  law  was  necessary.  Then 
evidence  was  brought  to  show  that  martial 
law  had  been  improperly  continued.  About 
this  point  there  was  some  dispute;  but  it 
was  the  only  one  that  admitted  a  diflcrence 
of  opinion,  and  the  resolution,  wisely  and 
judiciously  framed,  founded  itself  here.  But 
he  said  it  was  not  fair  to  commence  at  this 
point,  of  the  propriety  of  the  continuance 
of  martial  law.  It  was  not  fair  to  shut 
out  from  consideration  the  previous  facts. 
From  the  manner  in  which  the  hon.  Mem- 
ber for  Inverness-shire    had    passed  over 
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Lord  Torrington 's  civil  government,  he  as- 
sumed that  his  Lordship's  financial  and 
commercial  policy  were  not  objected  to. 
That  noble  Lord  found  the  island  in  a 
state  of  embarrassment,  with  a  deficit,  and 
he  left  it  flourishing,  with  a  surplus.  There 
might  be  discussions  whether  the  policy  he 
maintained  was  right  or  wrong  with  refer- 
ence to  discretionary  views;  but  the  policy 
which  he  strictly  carried  out  was  that 
commercial  policy  which  had  been  adopted 
in  this  country  for  the  last  ten  years.  He 
reduced  the  export  duty  on  coffee  from  Is. 
to  4d.  He  reduced  all  the  import  duties, 
and  abolished  nearly  all  the  export  duties. 
This  of  course  created  a  deficit,  to  supply 
which  he  instituted  a  customs  tax  and  a 
road  tax.  These  might  have  been  indiffer- 
ent; but  the  third^-a  gun  tax — was  indis- 
creet, as  it  was  found  necessary  to  modify 
it.  As  to  the  tax  upon  dogs,  to  which  so 
much  reference  had  been  made,  it  was  a 
mere  police  regulation.  He  would  not  go 
into  the  evidence  in  detail  upon  these  sub- 
jects, but  merely  quote  the  words  of  Sir 
Anthony  Oliphant,  the  Chief  Justice  of 
Ceylon,  that  these  were  not  the  cause  of 
the  rebellion,  but  that  they  were  used  by 
the  priests  as  a  handle  to  excite  the  people. 
It  was  the  report  of  the  intention  of  institu- 
ting thirty  new  taxes  which  excited  the  dis- 
content; a  falsehood  from  beginning  to  end. 
Now  they  would  see  what  were  the  opinions 
of  people  upon  the  29th  of  July,  when  ac- 
counts of  the  rebellion  were  brought  in, 
and  he  trusted  that  the  House  would  not 
be  influenced  in  their  decision  by  what  was 
thought  after  the  rebellion  was  over,  but 
by  what  was  thought  and  said  when  it  was 
in  existence.  On  the  29th  of  July  Lord 
Torrington  received  accounts  that  an  alarm- 
ing rebellion  had  broj^en  out. 

Mr.  HUME  :  I  deny  it;  he  had  not  re- 
ceived one  account  of  that  nature.     , 

Sir  JAMES  W.  HOGG  :  Would  the 
hon.  Member  deny  that  Lord  Torrington 
received  on  that  day  certain  papers  which 
seemed  to  prove  that  a  rebellion  had  taken 
place  ? 

Mr.  HUME  :  I  do  deny  it.  Lord  Tor- 
rington received  no  intelligence  of  any 
thing  which  had  taken  place  subsequently 
to  the  27th  of  July  before  he  proclaimed 
martial  law 

Sir  JAMES  W.  HOGG  :  Well,  papers 
were  laid  before  him  to  that  effect.  VVill  the 
hon.  Member  gainsay  that  ?  [Mr.  Hume 
was  understood  to  express  his  assent.  1 
When  these  leters  were  received  by  Lord 
Torrington,  he  immediately  sent  for  Colonel 
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Fraser,  the  most  experienced  man  in  tbe 
island,  and  one  who  had  been  employed  in 
the  suppression  of  the  rebellion  of  1818. 
Colonel  Fraser,  when  he  read  the  papers, 
said  they  produced  upon  his  mind  the  great- 
est possible' apprehensions  of  danger,  and 
he  advised  Lord  Tor  ring  ton  to  proclaim 
martial  law,  and  to  despatch  a  steamer  to 
Madras  to  ask  for  assistance.  This  was 
the  impression  of  Colonel  Fraser,  the  most 
experienced  man  in  the  island,  and  a  man 
nearly  as  competent  to  judge  of  what  ought 
to  be  done,  under  the  circumstances,  as 
thehon.  Member  for  Montrose  (Mr.  Hume). 
*  Lord  Torrington,  not  wishing  to  confide  in 
his  own  judgment,  immediately  assembled 
the  Executive  Council.  Mr.  Selbv,  the 
Queen's  Advocate,  and  General  Smelt  were 
the  only  members  within  reach  at  the  time, 
and  they  were  also  of  opinion  that  it  was 
imperatively  necessary  to  proclaim  martial 
law.  They  had  the  experience  before  them 
of  1818,  when  martial  law  was  not  pro- 
claimed at  first,  and  that  the  rebellion 
lasted  two  years,  and  10,000  people  lost 
their  lives.  General  Smelt  advised  the 
Governor  to  meet  the  occasion  promptly 
and  e£Sciently.  He  did  so,  and  130  ex- 
ceeded the  number  of  those  who  lost  their 
lives.  This  was  on  the  29th  of  July.  In 
a  few  days,  when  the  other  members  of  the 
Executive  Council  arrived  at  Colombo, 
Lord  Torrington  summoned  a  fresh  meet- 
ing of  the  Council,  and  laid  before  them 
the  papers  on  which  he  had  founded  his 
proclamation  of  martial  law,  and  a  sugges- 
tion which  he  had  received  that  the  sys- 
tem should  be  extended  to  another  district 
which  had  become  disturbed,  ^he  Execu- 
tive Council^approved  of  the  proclamation  of 
martial  law  in  the  first  instance,  and  of  its 
proposed  extension  to  a  fresh  district,  with 
one  exception,  that  of  Mr.  Anstruther.  Mr. 
Selby  (the  Queen's  Advocate),  Mr.  Wode- 
house,  and  Sir  Anthony  Oliphant  (the  Chief 
Justice)  were  for  it;  and  there  was  not  a 
witness  who  did  not  in  the  first  instance  ad- 
mit the  necessity  for  the  proclamation  of  mar- 
tial law.  He  admitted  that  on  the  subject 
of  its  continuance,  there  was  a  diversity  of 
opinion.  Now,  one  of  the  reasons  upon 
which  this  Motion  was  founded,  was  that 
the  Governor  continued  to  enforce  martial 
law  after  its  chief  legal  adviser  had  recom- 
mended a  contrary  course.  Why,  this 
amounted  merely  to  a  charge  that  Lord 
Torrington  had  acted  against  the  opinion 
of  Mr.  Selby,  the  Queen  s  Advocate.  That 
was  a  'inoflt  extraordinary  accusation.  He 
■hoold  like  to  know,  if  a  disturbance  broke 


out  in  a  distant  part  of  the  kingdom, 
whether  the  right  hon.  Baronet  the  Home 
Secretary  would  send  for  the  Attorney  and 
Solicitor  General  to  ask  them  what  he 
should  do,  instead  of  sending  for  the  Lord  . 
Lieutenant  of  the  county?  It  was  true 
that  upon  the  7th  of  August  Mr.  Selby 
suggested  the  advisability  of  putting  a  stop 
to  martial  law;  and  he  drewnip  a  proclama- 
tion to  that  effect,  and  left  it  in  the  office, 
to  be  ready  when'  the  occasion  should  re- 
quire it.  Mr.  Selby  then  went  to  Kaudy; 
and  on  the  10th  of  the  same  month  he 
again  wrote  to  Lord  Torrington,  suggest- 
ing the  expediency  of  revoking  the  procla- 
mation enforcing  martial  law.  Now,  in 
the  Committee,  he  (Sir  J.  Hogg)  asked 
Mr.  Selby,  if  before  writing  that  letter  he 
had  consulted  either  the  commanding  offi- 
cer of  the  district,  or  the  judge  of  the  dis- 
trict; and  Mr.  Selby  *s  reply  was,  that  he 
had  consulted  neither.  Now,  with  all  due 
deference  to  Mr.  Selby*s  judgment,  he 
thought  that  before  he  wrote  a  letter  so 
important  in  its  bearing  and  consequences, 
it  was  incumbent  on  him  to  seek  informa- 
tion from  those  most  competent  and  best 
able  to  afford  it.  Shortly  afterwards  Lord 
Torrington  himself  went  to  Ejtndy,  and 
Mr.  Selby  again  returned  to  the  question 
of  putting  an  end  to  martial  law.  What 
was  the  course  adopted  by  Lord  Torring- 
ton ?  The  noble  Lord  wrote  to  Mr.  Selby 
as  follows : — 

■ 

"  Tour  letter  to  Mr.  Bernard  respecting  the 
whole  question,  I  may  say,  of  our  policy  with  re- 
gard to  the  Kandyan  rebellion,  has  caused  me 
much  anxious  consideration.  I  should  be  very 
glad  to  have  a  quiet  consultation  with  you,  Mr. 
Stewart,  and  Sir  Herbert  Maddock  at  any  hour 
most  convenient  to-day." 

Lord  Torrington  accordingly  met  Mr, 
Selby,  Mr.  Stewart,  Sir  Herbert  Mad- 
dock.  Colonel  Drought,  and  Mr.  Bernard, 
and  after  a  long  consultation  it  was  deemed 
expedient  to  continue  martial  law  until  the 
Pretender,  or  the  King,  as  he  was  called, 
had  been  arrested.  On  the  21st  of  Sep- 
tember this  individual  was  apprehended, 
and  haviug  made  certain  statements  impli- 
cating many  of  the  chiefs  and  headmen  as 
participators  in  the  rebellion,  it  was  the  opin- 
ion of  General  Smelt  that  it  would  be  inex- 
pedient to  discontinue  martial  law  until  in- 
quiries had  been  made  to  test  the  accuracy 
of  those  statements.  On  the  22nd  of  the 
same  month,  Mr.  Selby  wrote  another  mi- 
nute, to  the  effect  that  he  saw  no  reason  for 
continuing  martial  law.  This  miautA  ^^"^ 
submltt^  \.o  >Xi<^  ^QH^Twst  %aoi^  ^-ksssKo&c^'^ 
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yemor  caused  it  to  be  entered  on  the  mi- 
nutes that  he  had  come  to  the  resolution 
of  continuing  martial  law  in  force  until  the 
Indemnity  Bill  was  passed.  Mr.  Selby 
stated  that  upon  that  occasion  there  was  a 
full  meeting  of  the  Executive  Council,  and 
that  to  the  best  of  his  recollection  no  one 
dissented  from  the  propriety  of  continuing 
martial  law,  except  himself.  Now,  this 
decision  of  Lord  Torrington  might  be  right, 
or  it  might  be  wrong:  he  (Sir  J.  Hogg) 
was  not  there  as  the  advocate  of  Lord 
Torrington;  he  was  a  stranger  to  him,  for 
he  had  scarcely  ever  seen  him;  and  in 
rising  up  to  defend  him,  he  was  actuated  by 
no  other  motive  than  to  see  justice  done. 
As  a  member  of  a  Committee  that  had  sat 
for  two  years  judicially,  ho  was  anxious  to 
hear  his  humble  testimony  that,  in  his 
opinion,  Lord  Torrington  had  acted  ho- 
nestly, consistently,  and  uprightly,  and, 
whether  rightly  or  wrongly,  that  he  had 
always  acted  with  a  regard  to  the  public 
seryice  of  the  country.  In  order  to  pro- 
tect him  from  censure,  it  was  not  necessary 
to  show  that  all  that  he  did  was  right. 
Where  was  the  man  who  would  presume 
to  say  that  his  judgment  was  infallible  ? 
All  that  was  required  was  to  show  that  he 
did  his  best  in  the  performance  of  an  ar- 
duous duty.  Now,  he  had  told  the  House 
that  the  opinion  of  Mr.  Selby  was  against 
the  continuance  of  martial  law,  but  that 
the  opinion  of  every  other  member  of  the 
Council  was  in  favour  of  it.  Ho  begged 
also  to  tell  the  House  that  Mr.  Stewart, 
Mr.  Selby 's  deputy,  who  had  quite  as  much 
experience,  and  who  was  quite  as  compe- 
tent a  judge  as  Mr.  Selby,  was  strongly 
in  favour  of  the  continuance  of  martial  law. 
Another  point  the  House  should  be  cogni- 
sant of  in  relation  to  the  state  of  the  island 
at  this  period — Mr.  Selby  resided  at  Co- 
lombo, and  had  little  knowledge  of  the 
interior,  whereas  Mr.  Stewart  resided  in 
the  disturbed  district,  and  knew  all  about 
it.  It  had  been  asserted  that  the  Govern- 
ment ought  to  have  dispensed  with  the 
military  by  calling  to  their  aid  the  assist- 
ance of  the  police.  Now,  he  must  call 
the  attention  of  the  House  to  a  peculiarity 
in  respect  to  the  police  establishments  in 
Ceylon.  In  the  first  place,  the  rebellion 
was  fomented  by  the  priests  and  headmen. 
Well,  those  were  the  very  persons  who 
acted  as  police  in  Ceylon ;  it  was  they  wlio 
served  the  processes,  and  discharged  all 
the  duties  of  a  police;  and  were  they  to 
entrust  the  suppression  of  the  rebellion  to 
the  verjr  men  who  had  been  the  principal 
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fomenters  of  it  ?  He  must  say,  too,  that 
he  thought  Mr.  Selby,  in  the  disturbed 
state  of  the  country,  might  have  afforded 
a  little  more  assistance  than  he  had  done. 
Colonel  Drought  had  been  assailed,  not 
only  during  this  discussion,  hut  in  other 
places,  in  no  measured  terms;  he  was  a 
deserving  officer,  who  held  the  confidence 
of  his  Sovereign,  and  who  had  discharged 
his  duties  for  many  years  with  zeal,  ability, 
and  fidelity.  Colonel  Drought,  when  he 
found  himself  thrown  into  a  difficult  position 
at  a  remote  station,  wrote  to  Mr.  Selby, 
desiring  to  know  from  him,  as  law  officer 
of  the  Crown,  what  his  powers  were  with 
reference  to  the  painful  duty  which  had 
been  entrusted  to  him  of  administering 
martial  law.  Well,  what  was  the  answer 
of  Mr.  Selby  ?  Why,  "  Send  in  your  ap- 
plication through  the  official  channel,  and 
then  I  will  give  my  opinion.'*  Ho  (Sir  J, 
Hogg)  had  some,  experience  of  the  law 
officers  of  the  East,  and  he  could  safely 
affirm  that  if  any  Adyocath  General  refused 
to  give  advice  to  any  servant  of  the  Com- 
pany, he  would  hold  office  not  one  hour 
longer.  It  was  Mr.  Selby 's  bounden  duty 
to  have  assisted  this  unfortunate  officer, 
fiung  as  he  was  into  circumstances  of  great 
difficulty  and  danger.  Mr.  Selby  wrote  a 
reply  to  Colonel  Drought,  and  then  after- 
wards said  he  had  never  received  any  ap- 
plication from  him.  **  Why,'*  said  Colonel 
Drought,  **  I  got  an  answer  from  you  in 
reply  to  it.'*  Fortunately  Col.  Drought 
had  shown  that  answer  to  two, or  three 
individuals,  who  recollected  the '  substance 
of  it,  otherwise  Mr.  Selby  most  probably 
would  have  denied  the  whole  circumstances. 
He  did  not  impute  any  blame  to  Mr.  Selby 
in  this  case.  He  believed  that  the  circum- 
stance had  escaped  his  memory,  for  he 
searched  his  office,  it  appeared,  and  the 
letters  were  not  forthcoming;  but  if  Colonel 
Drought  had  not  fortunately  shown  the 
answer  to  some  of  his  friends,  the  whole 
matter  would  have  been  denied.  He  had 
already  told  the  House  that  the  headmen 
were  the  sole  officers  of  police  on  the  is- 
land, and  the  sole  persons  entrusted  with 
the  serving  of  processes.  What  was  the 
usual  coiu*se  of  proceeding  there  ?  If  they 
wanted  to  apprehend  a  man  they  must  go 
to  the  nearest  magistrate  and  lodge  their 
depositions;  and  then,  however  distant 
■  they  may  happen  to  he,  they  must  be  sent 
up  to  Colombo  for  the  examination  of  the 
Queen's  Advocate,  who,  like  the  Lord 
Advocate  in  Scotland,  discharges  all  the 
funotioDS  of  a  grand  jury,  before  an  arrest 
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can  take  place.     He  asked  whether  such 
a  system  as  this  could  be  productive  of 
any  useful  result  in  putting  down  any  dis- 
turbance  whatever?     Then    it   was   said 
that,  however  necessary  it  might  be  to 
proclaim  and  to  continue  martial  law,  still 
the  proceedings  that  took  place  before  the 
courts-martial    were   wholly  unjustifiable. 
Now,  he  would  remind  the  House  that  his 
lion.  Friend  (Mr.  Baillie),  with  all  his  assi- 
duity in  preparing  this  case,  had  only  fixed 
upon  the  proceedings  of  one  court-martial, 
to  which  he  (Sir  J.  Hogg)  would  call  at- 
tention presently,  as  being  in  his  opinion 
specially  reprehensible.     He  had  general 
evidence   bearing  upon   the   character  of 
these  courts-martial,  and  from  which  he 
thought  they  might  fairly  draw  the  con- 
clusion that  the  others   which  were   not 
referred  to  had  been  conducted  in  a  similar 
manner,  and  from   that  evidence  he   be- 
lieved the  House  would  have  the  satisfac- 
tioQ  of  knowing  and  feeling  that  British 
officers,  however  distant  from  home  they 
may  be,  never  forget  the  feelings  of  ho- 
nour and  humanity.     It  happened  that  Sir 
Herbert  Maddock  was  present  at  three  of 
these  courts-martial.     He  had  put  to  Sir 
Herbert  Maddock,  when  under  examina- 
tion before  the  Committee,  this  question — 
knowing  well  what  were  the  duties  that 
gentleman  had  to  discharge  as  a  Member 
of  Council — he  asked  him,   •*  Have  you 
ever  seen  the  proceedings  of  courts-martial 
held   under  the  Mutiny  Act?''     He   re- 
plied ho  had,  and  was  quite  familiar  with 
them.     He  then  asked — **  Were  the  pro- 
ceedings that  you  attended  regular,  and 
in    accordance   with   the    proceedings   of 
courts-martial  held  under  the  Mutiny  Act?  " 
Sir  Herbert  Maddock  said  they  were;  that 
he  had  seen  the  proceedings  held  on  the 
man  Dingeralle;  that  the  proceedings  in 
that  case  were  perfectly  regular;  that  the 
prisoner  was  allowed  to  cross-question  the 
witnesses,  and  that  everything  was  con- 
ducted   with    great    regularity.      Again, 
Captain    Bird,  who  had    sat  on   several 
courts-martial,  said  that  the  proceedings 
were    perfectly    regular,    that    the    pro- 
ceedings  were   written   down,    and    that 
all  the  usual  forms  were  observed.    Again, 
Mr.    Stewart,   Mr.    Selby's  deputy,   who 
had   been  personally  present,   and  offici- 
ated  as  judge-advocate  in  four  of    the 
courts-martial,    stated   that  the  proceed- 
ings in  all  of  these  were  perfectly  regular, 
and  that  the  forms  observed  were  in  ac- 
cordance with  those  established  under  the 
Matby  Act.  ,  Bj  tho  way,  one  complaint . 


was,  that  this  gentleman   (Mr.  Stewart) 
had  not  attended  more  than  four  courts* 
martial.     But  who  stopped  him  from  at> 
tending  ?  Why,  it  was  his  chief,  Mr.  Selby, 
Mr.  Solby  wrote  to  him,  and  told  him  not 
to  continue  to  officiate  as  Judge  Advocate 
any  longer.     It  was,  therefore,  most  inex- 
plicable conduct  in  Mr.  Selby  to  complain 
of  the  proceedings  of  these  courts-martial, 
when  he  himself  had  withdrawn  the  most 
able  legal  assistance  they  could  possibly 
have  had.  He  begged  also  to  tell  the  House 
that  these  courts-martial  sat  openly.      If 
they  had  sat  with  closed  doors,  he  could 
easily  conceive  that  a  strong  case  of  sus- 
picion might  have  been  made  out  against 
them;  but  the  courts  sat  with  open  doors, 
and  it  was  in  evidence  that  the  courts  were 
crowded  with  spectators,  including  a  swarm 
of  proctors,   who,  having  nothing  else  to 
do  during  the  continuance  of  martial  law, 
crowded   the  courts-martial.     But   would 
the  House  believe,  that  with  the  presence 
and  vigilance  of  these  gentlemen,  who  were 
clamouring  against  the  continuance  of  mar- 
tial law,  if  there  had  been  a  flaw,  if  there 
had  been  any  irregularity  practised  in  the 
course  of  the  proceedings,  that  flaw  would 
not  have  been  noticed,  and  any  irregularity 
would  not  have  been  exposed  ?  But  no  such 
evidence  had  been  offered,  and  it  was  there-  ' 
fore  fair  to  infer,  that  the  proceedings  of 
the  courts-martial  had  been  free  from  any 
irregularity   whatever.     His  bon.    Friend 
laid  much  stress  on  a  letter  which  he  read 
from  Colonel  Drought,  giving  it  as  his  opin** 
ion  that  the  presence  of  a  Judge  Advocate 
was  not  necessary  at  the  courts-martial. 
Well,  it  was  true   that  Colonel   Drought 
did  write  that  letter,  and  Colonel  Drought 
was  perfectly  correct  in  the  opinion  he  thus 
gave.     His  hon.  Friend  (Mr.  Baillie)  some- 
what astonished  him  when  he  attempted 
to  inin  a  parallel  between  martial  law  and 
the  common  law  of  England,  and  he  was 
inclined  to  carp  at  the  statement  of  the 
Judge  Advocate,  that  martial  law  was  a 
denial  of  all  law.     But  the  Judge  Advo- 
cate was  quite  correct.     It  was  a  denial  of 
all  law,  and  could  not  bo  the  subject  of  re- 
gulation.    The  rule  was,  that  when  mar- 
tial law  was  proclaimed,  the  commanding 
officer  must  use  his  discretion,  and  he  was 
expected   to   approximate   as  near  as  he 
could  to  the  regular  course  of  justice.     If 
it  was  at  a  large  station,  the  court-martial 
ought  to  consist  of  several  officers;    if  it 
was  at  a  small  or  remote  station,  where 
many  of  the  officers  were  out  on  duty^the^ 
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only  three  officers.  In  every  case  the  evi- 
dence wns  written  <1own.  If  he  were  driven 
to  conjecture  why  Colonel  Drought  thought 
it  was'  not  necessary  to  employ  a  Judge 
Advocate,  ho  helieved  he  would  find  it  in 
the  fact  that  a  police  magistrate  was  em- 
ployed to  take  down  the  depositions,  and 
Colonel  Drought  might  think  that,  on  that 
account,  the  presence  of  a  Judge  Advocate 
was  not  necessary.  Having  given  this  evi- 
dence as  to  the  general  conduct  of  the 
courts-martial,  let  him  now  cull  attention 
to  the  one  which  his  hon.  Friend  (Mr. 
Baillie)  had  noticed  generally  in  his  Reso- 
lution :  for  he  thought  they  might  give  the 
hon.  Gentleman  credit  for  having  selected 
the  most  flagrant  case  and  brought  it  pro- 
minently forward  as  specially  deserving  of 
reprobation.  Let  them  then  examine  this 
case  in  detail,  and  he  only  asked  the  House 
to  judge  of  all  the  other  courts-martial  in 
the  same  manner  in  which  they  might  feel 
called  upon  to  judge  of  that  which  the  hon. 
Gentleman  had  selected  as  the  worst  of 
them  all.  The  case  he  referred  to  was  the 
court-martial  on  the  priest  Unnanse,  held 
at  Kandy  on  the  25th  of  August;  and  the 
sentence,  it  would  be  remembered,  was  car- 
ried into  effect  at  seven  o'clock  next  mor- 
ning. Major  Lushington  presided  at  that 
court-martial,  and  they  had  already  heard 
that  he  was  an  ofHcer  of  distinction  and 
experience,  and  that  he  had  received  a  re- 
ward for  good  service.  Mr.  Buller,  the 
judge  of  one  district,  Mr.  Stales,  the  judge 
of  another  district,  a  number  of  the  neigh- 
bouring planters,  and  five  or  six  proctors 
and  advocates,  were  all  present  at  this 
court-martial,  so  that  they  had  a  good 
chance  of  arriving  at  the  truth  with  re- 
spect to  it.  Mr.  Selby,  the  brother  of  the 
Queen's  Advocate,  was  also  present.  He 
told  the  Committee  that  Major  Lushington, 
turning  to  the  proctors  who  were  in  court, 
Bsid,  •*  Gentlemen,  any  of  you  are  at  liberty 
to  cross-examine  the  witnesses,  and  to  give 
the  prisoner  any  assistance  in  his  present 
circumstances."  The  House  had  ah-eady 
heard  the  indignant  remarks  of  a  Member 
of  the  English  Bar,  and  to  which  the  House 
had  responded,  on  hearing  that  not  one  of 
these  proctors  had  offered  his  assistance  to 
the  unhappy  prisoner;  and  yet  would  it  be 
believed  by  that  House,  that  one  of  those 
very  five  men  who  would  not  put  a  ques- 
tion to  the  witnesses,  to  expose  the  con- 
spiracy which  he  s&id  existed  against  the 
prisoner,  went  afterwards  to  Mr.  Selby, 
and  told  him  that  he  considered  that  the 
conviction  was  unjust  ?  He  (Sir  J.  Hogg) 

Sir  J.  W.  Hogg 


thought  they  were  bound  to  sift  the  con- 
duct of  any  man  who  came  forward  to  ac- 
cuse others;  and  it  was  his  intention  to  sift, 
though  not  offensively,  but  fairly  and  ac- 
cording to  the  dictates  of  common  sense, 
the  course  taken  by  Mr.  Selby.  He  (Sir 
J.  Hogg)  had  put  a  question  to  Mr.  Selby 
in  Committee.     He  said — 

"  When  Mr.  Smith  gave  you  the  informatioii, 
did  you  seek  for  further  information — did  you  in- 
quire who  were  present,  that  you  might  ask  the 
opinion  of  men  who  were  competent  to  give  one, 
instead  of  being  influenced  by  Mr.  Smith,  who  had 
refused  on  the  trial  to  give  any  assistance  to  this 
wretched  prisoner  ? " 

Now,  Mr.  Selby 's  brother  was  present, 
and  Mr.  Stewart,  Mr.  Selby 's  deputy, 
was  present.  Did  Mr.  Selby  seek  the 
opinion  of  either  of  these  gentlemen  be- 
fore he  went  on  his  awful  mission  to  the 
Governor?  No,  he  went  to  nobody — he 
consulted  nobody.  [Mr.  Baillie  :  Hear, 
hear!]  His  hon.  Friend  ironically  cheer- 
ed. He  (Sir  J.  Hogg)  considered  it  was 
an  awful  thing  to  convict  and  to  execute  a 
fellow-creature.  He  felt  as  much  as  any 
one  could  do  the  awful  responsibility ; 
but  ho  felt  there  was  another  responsi- 
bility as  awful — the  responsibility  they 
owed  to  their  country,  and  to  justice. 
The  right  hon.  Gentleman  opposite  (Sir 
G.  Grey)  had,  from  the  oflico  he  held,  fre- 
quently a  painful  duty  to  discharge;  and, 
if  he  had  nothing  but  his  own  feelings  to 
consult,  it  might  he  more  agreeable  to 
him  to  rescue  from  the  extreme  sentence 
of  the  law  those  unfortunate  men  who  were 
doomed  to  suffer  death.  But  an  officer  of 
the  Crown,  before  he  dared — he  used  that 
word  advisedly — to  arrest  the  course  of 
justice  by  an  appeal  to  the  fountain  of 
mercy,  was  bound  to  inform  himself  fully 
as  to  all  the  circumstances  of  the  case. 
Was  he  justified  in  relying  entirely  on  the 
vague  story  of  a  single  solicitor,  when 
every  man  present  in  the  court  except  that 
solicitor  was  satisfied  with  the  propriety  of 
the  sentence  ?  He  further  asked  Mr. 
Selby  what  Mr.  Smith  said  to  him  on  the 
occasion.  Now,  he  would  venture  to  as- 
sert that  when  a  law  officer  of  the  Crown 
went  to  call  upon  the  Governor  of  a  colony 
to  arrest  the  course  of  justice,  it  was  but 
natural  to  suppose  that  the  words  which 
had  moved  him  to  take  that  step  must  have 
made  a  deep  impression  on  him.  In  reply 
to  the  question  Mr.  Selby  stated  that  Mr. 
Smith  said  something  about  the  character 
of  the  witnesses,  and  the  general  bearing 
of  the  evidence — he  did  not  exactly  re- 
member what.    That  was  a  strange  reply* 
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OTidcncing  a  peculiar  state  of  mind  to 
characterise  the  law  adviser  of  the  Crown 
in  going  to  the  Governor  upon  a  question  of 
life  or  death.  Well,  Mr.  Selby  went  to  Lord 
Torrington,  and  he  found  Lord  Torring- 
ton  in  consultation  veith  Colonel  Drought. 
The  case  was  an  important  one.  The  re- 
bellion had  been  chiefly  fomented  by  the 
headmen  and  the  priests.  If,  therefore, 
a  priest  or  a  headman  were  found  guilty  by 
the  court-martial,  it  might  be  a  painful 
duty,  but  it  was  obviously  a  plain  one,  to 
punish  them.  Colonel  Drought,  who  knew 
the  importance  of  the  case,  took  the  pro- 
ceedings of  the  court-martial  to  the  Gover- 
nor; the  Governor  and  he  went  over  them 
together,  and  they  satisfied  themselves  of 
the  guilt  of  the  priest.  Mr.  Selby  then  came 
in  and  stated  the  opinion  of  Mr.  Smith. 
Lord  Torrington  replied  that  he  had  confi- 
dence in  Major  Lushington  and  his  brother 
officers  who  sat  on  the  court-martial — that 
be  and  Colonel  Drought  had  read  over  the 
proceedings,  and  that  it  appeared  to  them 
clear  that  the  man  was  guilty,  and  that  it 
was  not,  therefore,  consistent  with  his  duty 
to  arrest  the  course  of  justice.  Mr.  Selby 
further  stated  that  Lord  Torrington  had 
used  expressions  which,  if  he  did  really  use 
them  upon  an  occasion  so  solemn,  ho  (Sir 
J.*Hogg)  knew  not  what  term  of  disappro- 
bation, or  rather  of  execration,  to  apply  to 
such  conduct  upon  the  part  of  a  man  in 
such  a  position.  Mr.  Selby  said  in  his 
letter — 

"  Tour  Lordship  became  pale  whilst  I  was 
speaking,  and  when  I  concluded,  struck  your 
hand  on  your  thigh,  exclaiming,  *  By  God,  if  all 
the  proctors  in  the  place  said  the  man  was  iuno- 
oent  he  should  die  to-morrow  morning,'  or  words 
to  that  effect.  The  only  words  I  have  any  doubt 
about  are  '  place*  and  '  die.'  It  is  possible  that 
your  Lordship  used  the  word  '  island'  instead  of 
'  place,'  and  the  words  '  be  shot,'  instead  of 
•  die.' " 

But  then  there  was  a  witness  —  Colonel 
Drought  was  present  during  the  whole  in- 
terview, who  did  not  hear  these  words. 

Sir  FREDERIC  THESIGER  :  Not 
all  the  time. 

Sib  JAMES  W.  HOGG  did  not  wish  to 
misquote  nor  to  tire  the  House  with  re- 
ferences to  the  blue  book. 

Sir  FREDERIC  THESIGER:  The 
witness  of  whom  you  speak  was  present 
only  during  the  latter  part  of  the  inter- 
view. 

Mr.  ha  WES  :  He  said  he  was  within 
hearing,  and  must  have  heard  the  words  if 
they  were  used. 

Sir  FREDERIC  THESIGER:     He 


could  not  hear  them  when  he  was  not  in 
the  room,  and  he  was  only  in  the  room 
during  the  latter  portion  of  the  interview. 
Sir  JAMES  W.  HOGG:  If  the  expres- 
sion were  used  at  all,  it  must  have  been  the 
result  of  discussion,  and  the  excitement 
must  have  come  at  the  close  of  that  dis- 
cussion ;  and  yet  Colonel  Drought,  who 
came  in,  as  the  hen.  and  learned  Member 
has  stated,  towards  the  latter  portion  of 
the  interview,  declared  that  he  heard  no 
such  expression — that  he  found  the  Gover- 
nor perfectly  calm  and  collected,  while  Mr. 
Selby  appeared  to  be  much  flurried.  Mr. 
Sclhy  further  stated,  that  after  his  inter- 
view with  the  Governor  he  went  to  Sir 
Anthony  Oliphant,  who  told  him  that  he 
was  going  to  the  Governor  on  the  suhject 
of  the  execution  of  the  priest.  Mr.  Selby 
told  him  he  had  better  not  go,  or  he  would 
be  insulted,  as  he  (Mr.  Selby)  had  been, 
or  words  to  that  effect.  His  reason  for 
stating  this,  he  says,  was,  that  Sir  An- 
thony Oliphant  was  ill  and  nervous,  and 
could  not  bear  excitement.  Now,  he  (Sir 
J.  Hogg)  would  call  the  attention  of  the 
hon.  Gentlemen  who  cheered  him  ironically 
to  this — that  if  Mr.  Selby  believed  in  his 
conscience  the  man  had  been  unjustly  sen- 
tenced, and  was  to  be  executed  next  mor- 
ning, how  could  he  justify  himself  in  en- 
deavouring to  dissuade  Sir  Anthony  Oli- 
phant from  going  to  Lord  Torrington,  to 
obtain  a  respite  ?  Why,  irrespective  of  all 
other  considerations,  would  it  not  occur  to 
Mr.  Selby  that  the  Chief  Justice  would 
have  more  influence  with  the  Governor  than 
he  had;  would  it  not  have  occurred  to  Mr. 
Solby  that  if  the  Chief  Justice  had  stated 
distinctly  that  he  believed,  or  had  renson 
to  believe,  that  this  man  was  unjustly  con- 
demned, such  a  representation  would  have 
had  weight  with  Lord  Torrington  ?  [Mr. 
Baillie:  Hear,  hear!]  His  hon.  Friend 
again  ironically  cheered.  He  did  not  ob- 
ject to  that  cheer;  he  wished  only  to  ex- 
press his  astonishment  that  he  should  give 
an  ironical  cheer  when  he  (Sir  J.  Hogg) 
expressed  his  surprise  that  any  law  officer 
of  the  Crown,  believing  that  an  innocent 
man  was  about  to  suffer,  should  deter  a 
Chief  Justice,  under  any  circumstances, 
from  going  to  intercede  on  his  behalf.  It 
happened,  however,  that  the  advice  given 
by  Mr.  Selby  to  the  Chief  Justice  was  not 
altogether  effectual,  for  notwithstanding 
these  representations  of  the  state  of  anger 
in  which  he  said  he  found  Lord  Ton-ing- 
ton.  Sir  Anthony  Oliphant  did  muster  cour- 
age to  go  and  talk   over  these  identical 
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trials  with  the  Governor,  in  a  conversation 
which  Sir  Anthony  Oliphant  himself  stated 
was  in  perfectly  friendly  terms  on  both 
sides,  and  yet  Sir  Anthony  Oliphant  never 
once  alluded  to  the  case  of  the  priest,  or 
expressed  a  wish  to  arrest  the  course  of 
judgment.     What  reason  did  Sir  Anthony 
Oliphant  assign   for  this   conduct?     Sir 
Anthony  Oliphant  said  he  found  he  had 
gone  to  the  wrong  person;  and  being  asked 
to  explain  what  he  meant,  his  explanation 
was  this — that  he  found  Lord  Torrington 
under  the  influence  of  Sir  Herbert  Mad- 
dock;  that  it  turned  out  they  had  both 
been    educated    at   Eton;  that  they  had 
talked  over  old  times,  and  that  he  appeared 
to  be  completely  under  the  advice  and 
guidance  of  Sir  Herbert  Maddock.     Now, 
could  that  be  pretended  as  a  reason  why 
he  should  not  endeavour  to  arrest  the  ex- 
ecution of  this  unhappy  man,  if  he  cen- 
sidered  that  ma,n  had  been  wrongfully  con- 
victed ?     To  say  the  least,  the  reason  was 
most  unsatisfactory.     He  could  only  say, 
that  if  Lord  Torrington  did  attend  to  the 
advice  of  Sir  Herbert  Maddod^,  he  acted 
under  the  advice  of  a  roan  wiio  had  done 
good  service  to  his  country  in  trying  times, 
whose  private  character  was  beyond  re- 
proach, and  whose  public  character  was  be- 
yond praise.  In  testing  a  man's  memory  it 
was  right  to  look  to  tbe  state  of  his  mind  at 
the  time,  and  ascertain  whether  he  was  la- 
bouring under  irritation  or  not.  He  thought 
Mr.  Selby  must  have  been  in  a  condition 
of  great  irritation.     As  a  law  officer  of  the 
Crown  he  went  to  the  Governor  on  a  mat- 
ter so  grave  as  the  life  and  death  of  a  man, 
and  in  the  course  of  the  discussion  an  ex- 
pression escaped  from  Lord  Torrington, 
according  to  Mr.  Selby,  disgraceful  to  a 
man,  and  unbecoming  a  Christian.     Now, 
he  (Sir  J.  Hogg)  had  put  a  question  to  Mr. 
Selby,  supposing  the  expression  alluded  to 
to  have  been  used,  whether  he  thought  it 
consistent  with  his  duty,  as  the  law  adviser 
of  the  Governor  to  promulgate  to  the  world 
an  unguarded  expression  which  might  have 
escaped  from  the  Governor  in  a  moment  of 
irritation,  and  which  he  used  in  the  confi- 
dence of  his  private  chamber  ?    Mr.  Selby 
said  that  he  did  not  think  it  was  any  vio- 
lation of  his  public  duty.    He  (Sir  J.  Hogg) 
must  respectfully  think  that  it  was  a  vio- 
lation [of  that  duty.      Suppose  that  the 
hon.  and  learned  Attorney  General  were 
to  go  to  the  noble  Lord  at  the  head  of  the 
Government,  whose  tranquillity  he  believed 
was  as  rarely  ruffled  as  that  of  any  man, 
and  suppose  that  in  the  confidence  of  his 
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private  chamber  the  noble  Lord  might  let 
fall  an  unguarded  expression  with  respect 
to  an  hon.  Member  of  this  House,  whose 
opposition  the  noble  Lord  might  disapprove 
of — what  would  be  thought  of  the  Attorney 
General  if  he  should  promulgate  through 
the  House  the  language  which  in  any  in- 
cautious moment   had   dropped  from  the 
noble  Lord  ?     It  had  been  stated  by  the 
hon.  and  learned  Gentleman  (Mr.  Serjeant 
Murphy)  who  spoke  second  in  the  debate, 
that  Mr.  Selby  had  not  had  the  advantage 
of  a  professional  education  for  the  Bar, 
He  (Sir  J.  Hogg),  however,  was  bound  tp 
say  that  Mr.  Selby  had  given  his  evidence 
before  the  Committee  as  fairly  as  any  other 
witness,  and  that  he  had  impressed  him 
with  a  most  favourable  opinion  of  his  com- 
petency to  discharge  the   duties  of    his 
office;  but  having  stated  that,  he  must  be 
permitted  to  add  that  ho  did  not  think  the 
noble  Lord  at  the  head  of  the  Colonial 
Department  was  justified  in  appointing  as 
the  confidential  adviser  of  the  Governor  of 
an  important  colony  an  individual  who  had 
not  had  the  advantage  of  a  legal  education 
in  this  country,  and  whose  fitness  for  his 
duty  had  not  been  tested  by  a  professional 
experienco    in   this   country.      The   hon. 
Under   Secretary  for   the   Colonies  (Mr. 
Hawcs)  had  stated  in  the  Committee  tltat 
the  Colonial  Office  was  not  aware  that  Mr. 
Selby  had  not  been  called  to  the  English 
Bar,  and  that  he  was  appointed  to  his  pre- 
sent situation  at  the  earnest  recommenda- 
tion of  the  colonial  authorities.     He  must 
add,  that  if  there  was  one  thing  more  inju- 
dicious than  another  in  the  colony  of  Cey- 
lon, it  was  this — that  Kandy  being  in  1851 
what  it  was  in  1815,  there  had  yet  been 
introduced  into  the  whole  colony  the  whole 
process  of  the  English  law — the  pleadings 
and  the  technicalities  of  Westminster  Hall, 
with   a  host  of  proctors   and   advocates, 
19-20ths  01  whom  were  natives,  and  who, 
he  feared,,  were  chiefly  engaged  in  plun- 
dering their  unfortunate  countrymen.    No- 
thing, he  was  satisfied,  could  be  more  un- 
suited  to  the  circumstances  of  the  colony 
than  this.      He  would  now  come  to  the 
cases  of   Nilleme   and    Gollahalla.      He 
thought  that  what  his  hon.  Friend  (Mr. 
Baillie)  had  pointed   out   in  these  cases 
were   irregularities,  but  his  hon.  Friend 
had  not  stated  them  fairly.     It  was  true 
that  both  were  arrested;  but  Nilleme  was 
arrested  a  second  time,  and  was  afterwards 
discharged  by  the  Queen's  Advocate.     It 
was  not  a  mere  casual  capricious  seizing 
of  the  man.     The  evidenoe  against  him 
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was  very  strong;  but  the  (Jueen's- Advo- 
cate stated  that  he  would  not  send  him  for 
trial,  because  he  did  not  believe  the  wit- 
nesses, not  that  there  was  no  evidence. 
The  same  was  the  case  with  regard  to 
Gollahalla.  In  both  cases  the  men  were 
liberated,  in  both  cases  property  was  sold 
which  ought  not  to  have  been  sold,  and 
that  was  an  irregularity  which  he  (Sir  J. 
Hogg)  did  not  stand  there  to  justify  or 
defend.  He  now  came  to  the  concluding 
Resolution,  moved  by  his  hon.  Friend  : — 

'*  That  this  Houie  is  therefore  of  opinion  that 
the  condact  of  Earl  Groj,  in  signifying  Her  Ma- 
jesty's approbation  of  the  conduct  of  Lord  Tor- 
rington  during  and  subsequent  to  the  disturbances, 
was  precipitate  and  injudicious,  tending  to  estab- 
lish precedents  of  rigour  and  severity  in  the  go- 
vernment of  Her  Majesty's  Foreign  Possessions, 
and  injurious  to  the  character  of  this  country  for 
justice  and  humanity." 

He  had  endeavoured,  in  the  course  of  this 
discussion,  to  speak  of  the  general  bearing 
of  Lord  Torrington*s  administration,  and 
of  that  only.  He  had  repeatedly  said, 
and  he  would  say  again,  he  did  not  stand 
there  to  justify  the  irregularities  which 
must  always  occur  in  a  case  of  war,  still 
more  especially  in  a  case  of  civil  rebellion. 
Those  irregularities  could  not  sometimes 
be  prevented;  but  he  would  affirm  that 
there  was  no  evidence  connecting.  Lord 
Torrington  with  them.  Referring  now  to 
that  concluding  part  of  the  Resolution,  it 
contained,  in  his  opinion,  a  political  mo- 
rality to  which  he,  for  one,  would  be  no 
party.  The  Resolution  affirmed  that  the 
approbation  of  Earl  Grey  was  precipitate 
and  injudicious.  What  did  his  hon.  Friend 
mean  ?  Did  he  mean  that,  when  the  Co- 
lonial Secretary  received  a  despatch  from 
the  Governor  of  a  colony,  he  was  to  lay  by 
and  withhold  his  opinion,  with  dastardly 
and  cowardly  craft,  awaiting  the  result — 
ready  to  claim  credit  for  the  policy  adopted 
if  success  attended  it,  and  ready  to  sacri- 
fice the  Governor  if  it  failed  ?  He  asserted 
that  it  was  the  imperative  duty  of  the 
Colonial  Secretary  and  of  the  Foreign 
Secretary,  when  they  received  despatches 
from  those  who  represented  the  Sovereign 
abroad,  explicitly  and  at  once  to  state 
their  opinions,  and  to  say  whether  the 
Qaeen  approved  of  the  policy  pursued,  and 
that  the  Ministry  would  stand  by  them;  or 
that  the  Queen  disapproved,  and  the  Minis- 
try recalled  them.  The  first  communica- 
tion from  Lord  Torrington  to  Earl  Grey 
ojk  the  subject  of  the  disturbances  was  in 
July  ;  in  the  second,  dated  the  9th  of 
Avguaty  hit  Lordship  stated  that  his  ex- 


pectations of  the  speedy  putting  down  of 
the  insurrection  had  been  disappointed.  He 
(Sir  J.  Hogg)  now  begged  to  call  the  atten- 
tion of  the  hon.  Member  for  Montrose  (Mr. 
Hume)  to  the  impression  of  Lord  Torring- 
ton on  the  9th  of  August,  when  he  thus 
wrote  to  Earl  Grey:— **I  still  keep  a 
steamer  in  readiness  to  send  to  Madras." 
So  strong  was  Lord  Torrington 's  opinion 
of  the  danger  of  the  insurrection,  that  on 
the  9th  of  August  he  still  kept  a  steamer 
in  readiness  to  send  to  Madras.  On  the 
14th  of  August  he  wrote  to  Earl  Grey,  to 
state  that  proclamation  of  martial  law  had 
been  made;  to  which  Earl  Grey  replied  on 
the  24th  of  October;  and  this  reply  he  (Sir 
J.  Hogg)  begged  permission  to  read  to  the 
House.  He  did  deliberately  say,  that  if 
Earl  Grey  had  foreseen  this  discussion, 
and  had  written  in  anticipation,  he  could 
not  have  penned  a  despatch  so  free  from 
cavil  or  objection  of  any  kind.  He  would 
read  it,  because  his  hon.  Friend  who  moved 
these  Resolutions  referred  to  this  particular 
despatch.  His  hon.  Friend  said  he  did  not 
want  to  arraign  Lord  Torrington  or  the 
officials  at  the  island,  he  only  wanted  to 
arraign  Earl  Grey.  He  (Sir  J.  Hogg), 
however,  thought  that  before  they  could 
arraign  Earl  Grey,  they  must  stigmatise 
the  man  whose  policy  Earl  Grey  approved. 
Could  anything  be  more  absurd  than  at- 
tempting to  separate  the  policy  of  Lord 
Torrington  from  that  of  Earl  Grey  ?  This 
was  the  despatch  of  the  24th  October  : — 

"  I  have  received  and  laid  heforo  the  Queen  the 
various  despatches  enumerated  in  the  margin, 
containing  the  intelligence  of  some  riotous  pro- 
ceedings which  took  place  at  Colombo,  and  of  the 
subsequent  attempt  at  insurrection  in  the  pro- 
vince of  Kandy,  which  your  Lordship  states  to 
have  been  promptly  suppressed.  The  Queen  has 
learnt  with  regret  that  the  public  peace  of  tho 
colony  had  been  disturbed,  and  that  a  part  of  the 
native  population  had  been  excited  to  acts  of  re- 
bellion by  the  false  representations  industriously 
circulated  as  to  the  mtentions  of  tho  local  Go- 
vernment, and  as  to  the  nature  and  objects  of  the 
ordinances  recently  passed  to  sanction  the  impo- 
sition of  certain  new  taxes  which  had  been  ren- 
dered necessary  by  alterations  in  the  financial 
arrangements  of  the  island,  involving  a  largo  re- 
duction of  objectionable  taxes,  for  the  benefit  and 
encouragement  of  its  trado  and  commerce.  I 
have,  however,  great  satisfiiction  in  conveying  to 
your  Lordship  Her  Majesty's  approbation  of  tho 
measures  taken  to  restore  tranquillity,  and  main- 
tain the  authority  of  the  Government ;  and  of  tho 
decision,  promptitude,  and  judgment  with  which 
you  acted  in  putting  down  the  attempts  which 
wero  made  to  disturb  the  peace  of  the  island,  and 
to  set  up  an  usurped  and  illegal  power." 

He  would   now  read   the  seventh  para- 
graph : — 
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"  Your  Lordship,  with  the  aid  of  the  Executive  i 
and  Legislative  Councils,  will,  I  am  sure,  care-  ' 
fully  weigh  every  practical  objection    to    these 
laws,  and  bo  anxious  to  remove  every  injurious  i 
provision  calculated  to  press  with  any  harshness 
or  injustice  upon  either  classes  or  individuals  ; 
and  I  rely  upon  your  not  losing  sight  of  the  im-  ' 
portance  of  remedying  defects,  whether  in  the 
ordinances  in  question,  or  in  the  general  adminis-  i 
tration  of  the  law,  and,  above  all,  that  you  will  j 
apply  yourself  to  the  correction  of  what  seems  to  j 
me  the  principal  fault  in  the  system  of  govern- 
ment  now  existing  in  Ceylon,   which  has  been 
brought  to  light  by  these  transactions — I  mean  the 
absence  of  sufficient  opportunities  for  the  natives 
in  some  districts  freely  to  communicate  ^th  the 
various  agents  of  the  Government,  in  order  that 
their  representations  may  be  carefully  and  can- 
didly considered  (especially  in  reference  to  such 
measures  as  those  lately  adopted),  so  that  any 
grievances  they  may  justly  complain  of  may  be 
promptly  redressed,  and  any  unfounded  apprehen- 
sions they  may  be  led  to  entertain  by  erroneous 
notions,  as  to  the  intentions  of  the  Government, 
may  be  removed.     Nothing,  it  is  obvious,  can  so 
effectually  contribute  to  this  important  object  as  a 
knowledge  of  the  native  languages  on  the  part  of 
the  agents  and  servants  of  the  Government ;  it 
18  indeed  a  necessary  t^ualiflcation  for  the  effective 
discharge  of  their   most    important   duties.      A 
knowledge,  therefore,  of  these  languages  must  in 
future  be  considered  as  an  indispensable  condition 
of  promotion  ;  and  you  will  take  care  to  adopt 
such  measures  as  you  may  think  best  calculated 
to  test  the  qualification  in  this  respect  of  the  dif- 
ferent civil  servants,  in  order  that  this  condition 
may  be  strictly  enforced." 

A  more  considerate  despatch,  under  the 
circumstances,  could  not  possihly  be  pen- 
ned. Now,  with  regard  to  the  punish- 
ments, Earl  Grey  wrote  thus  : — 

"  I  concur  in  your  Lordship's  opinion  that  it  is 
necessary  to  punish  with  severity  the  leaders  and 
promoters  of  this  insurrection,  which  will  prove 
the  most  merciful  course  in  the  end.  But  whilst 
it  is  desirable  to  vindicate  and  maintain  the  law, 
it  is  desirable  that  acts  of  justice  and  severity 
should  be  strictly  limited  to  what  is  inevitably 
called  for  by  the  occasion,  and  that  the  prevailing 
character  of  measures  consequent  upon  excite- 
ment and  insubordination,  should  at  all  times  be 
that  of  moderation  and  clemency  towards  those 
who  have  been  misled.  This  implies  no  indul- 
gence towards  the  guilty  contrivers  of  sedition, 
nor  any  forgetfulnoss  of  the  claims  to  considera- 
tion and  protection  of  the  loyal,  peaceable,  and 
industrious,  who  constitute,  as  I  am  happy  to 
find,  the  great  majority  of  Uer  Majesty's  subjects 
in  Ceylon." 

He  (Sir  J.  Hogg)  would  ask  tlie  House 
was  there  anything  harsh,  anything  repre- 
hensible, in  that  despatch  of  Earl  Grey  ? 
Earl  Grey  approved  of  the  conduct  of 
Lord  Torrington  for  the  prompt  measures 
which  he  had  taken  to  supprbss  the  insur- 
rection, and  counselled  the  noble  Lord  to 
limit  the  punishment  to  the  promoters  and 
exciters  of  the  rebellion.  He  believed  that 
if  Earl  Grey  had  withheld  his  opinion,  and 
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if  he  had  withheld  his  approbation  from 
Lord  Torrington  under  the  difficult  circum- 
stances  in    which    Lord  Torrington    was 
placed,   that  ho  would  indeed  have  held 
forth  a  precedent  dangerous  to  the  peace 
of  this  country,  and  dangerous  to  the  peace 
of  the  colonies.     When  his  hon.  Friend 
(Mr.  Baillie)  spoke  of  the  painful  duty  he 
had  undertaken,  it  was  not  a  matter  of 
surprise  that  the  protracted  persecution  of 
Warren    Hastings  was    presented  to  his 
mind;  but  his    hon.   Friend   might    have 
selected  from  the  splendid  essays  of  Mr. 
Maoaulay  a  better  passage  than  the  viru- 
lent and  extravagant  invective  of  Burke. 
From  those  masterly  sketches  of  history, 
and  from  the  life  of  that  illustrious  man, 
he  might  have  extracted  lessons  of  wisdom, 
moderation,  and  charity  ;  he  might  have 
been  taught  to  pause  for  a  moment  before 
he  endeavoured  to  pass  this  crushing  and 
ruinous  sentence  on  the  character  of  Lord 
Torrington,  and   of  so  many  public  ser- 
vants abroad,  when  discharging  their  duty 
under  circumstances  of  peculiar  difficulty. 
It  might  also  have  occurred  to  him  that 
time  tempers  animosities,  and  that  he  might 
hereafter  think,  and  perhaps  with  regret, 
that  he  had  pressed  too  harshly  upon  Lord 
Torrington.     These  reflections  might  have 
been  suggested  by  the  graphic  statement 
made  by  the  historian,    who,  after    nar- 
rating the  impeachment,  added,  in  a  pas- 
sage he  well  recollected,  that  at  a  future 
period    **  the  Commons  received  Warren 
Hastings  with  acclamations^  and  when  he 
retired  rose  and  uncovered.'*      He   could 
state,  upon  his  own  experience,  and  it  was 
not  small,  that  he  knew  the  necessity  of 
watching  well,  and  carefully  and  jeak)usly, 
those  who  were  entrusted  with  the  execu- 
tion of  unlimited  power  abroad  ;   but  he  • 
knew  also  the  importance  of  affording  to 
those  who  occupied  that  position,  so  long 
as  they  merited  it,  a  generous  confidence. 
Influenced  by  those  feelings,    having  sat 
upon  that  Committee,  and  speaking  judi- 
cially as  a  Member  of  that  House,  he  de- 
clared that  he  would  give  his  uncompro- 
mising opposition  to  the  Resolutions  pro- 
poded;  that  he  would  give  to  Lord  Torring- 
ton, and  to  the  civil  and  military  services  in 
Ceylon,  credit  for  having  given  that  con- 
sideration to  the  circumstances  which  was 
necessary  fof  the  interests  of  a  distant  pos- 
session of  the  country,  which  were  inse- 
parably  knit   with    the    interests    of  the 
empire. 

Sir   FREDERIC   THESIGER    said, 
that  if  the  question  was  to  be  decided  only 
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by  Members  of  tbe  Ceylon  Committee,  and 
if  they  alone  were  in  possession  of  the 
materials  upon  which  to  form  a  judgment, 
he  should  have  very  considerable  hesitation 
in  challenging  so  weighty  an  authority  as 
that  of  the  hon.  Member  for  Honiton  (Sir 
J.  Hogg).  But  the  means  of  forming 
an  opinion  were  in  the  hands  of  every 
Member;  and  having  directed  considerable 
attention  to  the  subject,  he  was  not  afraid 
to  avow  that  he  had  come  to  a  conclusion 
opposite  to  that  of  the  hon.  Gentleman. 
The  great  difficulty  of  dealing  with  this 
question  arose  from  the^  vast  accumulation 
of  evidence,  embodied  in  four  formidable 
blue  books,  and  which  were  so  voluminous 
that  hon.  Members  might  be  well  excused 
from  making  themselves  masters  of  them  : 
few  would  have  the  leisure — fewer,  perhaps, 
the  inclination ;  but  among  their  varie- 
ties and  contradictions,  any  hon.  Member 
who  did  wade  through  them  might  find  any- 
thing he  wanted  to  prove,  and  in  address- 
ing the  House  would  have  ample  materials 
for  producing  on  his  hearers  any  impression 
he  might  desire.  He  was  quite  aware  that 
he  should  be  open  himself  to  that  suggestion ; 
but  he  had  endeavoured,  as  far  as  ho  could, 
to  elicit  from  the  mass  the  general  truth 
of  the  case,  and  to  take  a  view  of  the  ques- 
tion narrowed  in  some  degree  to  the  Reso- 
lution proposed;  and  he  should  be  prepared, 
if  any  doubt  arose  as  to  his  accuracy,  to 
refer  any  hon.  Gentleman  to  that  part  of 
the  books  which  would  vouch  for  any 
statement  he  might  make.  He  could  not, 
like  the  hon.  and  learned  Member  for  Cork 
(Mr.  Serjeant  Murphy),  boast  of  any  pri- 
vate friendship  for  Lord  Torrington:  he 
was  quite  certain,  however,  he  was  not 
actuated  by  any  personal  hostility.  He  ad- 
dressed himself  to  the  subject  without  anjr 
personal  bias;  and  he  only  regretted  that 
there  should  have  been  any  suggestions  of 
private  feelings  in  what  his  hon.  and 
learned  Friend  had  stated  was  a  judicial 
inquiry;  and  he  ouly  wished  his  hon.  and 
learned  Friend  had  borne  this  in  mind,  in 
the  course  of  the  observations  he  had  made; 
because  then  probably  he  would  have  felt 
that,  independently  of  other  considerations, 
it  was  not  the  best  mode  of  defending 
the  case  of  his  noble  Friend — instead  of 
(confining  himself  to  a  statement  of  the 
facts,  and  to  the  arguments  legitimately 
based  upon  them — to  attack  the  witnesses 
whose  evidence  was  the  strongest  against 
his  case;  and  that  this  course  was  in- 
finitely more  the  conduct  of  an  advo- 
cate than  of  a  statesman.     He  confessed 


that  he  was  astonished  to  hear  the  grounds 
upon  which  his  hon.  and  learned  Friend 
had  thought  fit  to  sneer  at  and  disparage 
the  evidence  of  Sir  Anthony  Oliphant, 
Lieutenant  Colonel  Braybrooke,  and  Mr. 
Selby.  His  hon.  and  learned  Friend  stated, 
and  thought  it  becoming  to  state,  that  Mr. 
Selby  had  not  graduated  regularly  towards 
the  high  office  which  he  held.  Did  his 
hon.  and  learned  Friend  forget  that  there 
was  at  this  moment  a  striking  example  in 
this  country  of  a  distinguished- individual 
who  had  reached  the  highest  judicial  posi- 
tion without  that  training  at  the  Bar  of 
which  his  hon.  and  learned  Friend  had 
had  the  advantage  ?  and  did  his  hon. 
and  learned  Friend  forget  that  the  same 
remark  applied  to  that  distinguished  per- 
son which  he  had  applied  to  Mr.  Selby, 
who,  according  to  the  testimony  of  Sir 
Anthony  Oliphant,  had  discharged  his  du- 
ties with  fidelity  and  ability,  and  to  the 
entire  satisfaction  of  the  Judges,  the  Go- 
vernment, and  the  public?  His  hon.  Friend 
the  Member  for  Honiton  had  done  justice 
to  Mr.  Selby,  against  whose  character  there 
was  not  the  slightest  imputation;  and  his 
hon.  and  learned  Friend  the  Member  for 
Cork  ought  to  have  known  that  if  Mr. 
Selby  had  been  an  incompetent  person — if 
there  had  been  anything  in  the  slightest 
degree  afTectiug  him  —  it  was  incredible 
that  Lord  Grey,  having  the  opportu- 
nity  of  Removing  him  from  his  situation, 
should  have  sent  him  back  to  the  island  to 
fulfil  the  same  important  duties  as  before. 
But  he  (Sir  F.  Thesiger)  regretted  that 
an  important  question  involving  the  policy 
of  the  Colonial  Office,  involving  the  spirit 
with  which  the  colonial  empire  was  to  be 
governed,  was  to  be  converted  by  this  in- 
genious mode  into  a  discussion  of  a  personal 
nature;  and,  undoubtedly,  the  course  pur- 
sued by  the  Government  on  this  occasion 
had  been  an  unusual,  but,  at  the  same 
time,  a  dexterous  one.  His  hon.  Friend 
the  Member  for  Inverness-shire  stated  that 
his  ultimate  end  and  object  was  a  censure 
on  the  Government  for  their  approbation, 
from  first  to  last,  of  the  conduct  of  Lord 
Torrington  in  these  different  transactions. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment accepted  this  as  the  construction  of 
his  hon.  Friend 's  Resolution .  What,  then, 
would  have  been  the  natural  course  to  be 
anticipated  when  his  hon.  Friend  (Mr. 
Baillie)  had  finished  the  speech  by  which  he 
introduced  his  Resolutions,  but  the  course 
which  had  been  adopted  on  former  similar 
occasions  ?     One  would  have  supposed  that 


155 


Ceylon — 


{COMMONS} 


Adjourned  Debate 


156 


either  the  noble  Lord  at  the  head  of  the 
GoverDment,  or  hia  hon.  Friend  the  Under 
Secretary  of  the  Colonies,  would  imme- 
diately have  risen  and  would  have  answered 
the  observations  and  arguments  of  his  hon. 
Friend  the  Member  for  Inverness-shire. 
But  instead^ of  that,  his  hon.  and  learned 
Friend  the  Member  for  Cork  (Mr.  Serjeant 
Murphy)  rose,  and  in  terms  with  which 
he  and  his  hon.  Friend  were  familiar 
daily  in  the  courts,  told  the  House  that 
he  was  "  instructed"  by  his  noble  Friend 
to  state  certain  facts  in  answer  to  the 
charges  made  to  the  House.  Now  he 
(Sir  F.  Thesiger)  begged  leave  to  say 
that  his  impression  of  the  Resolutions 
of  his  hon.  Friend  was,  that,  under  the  cir- 
cumstances of  the  case,  they  could  only 
be  considered  as  directed  against  the  policy 
of  the  Colonial  Office.  If  Lord  Torrington 
had  continued  to  be  the  Governor  of  Cey- 
lon, no  doubt  his  hon.  Friend  would  have 
framed  his  Resolution  so  as  to  vote  an 
Address  to  the  Crown  for  his  removal. 
If,  on  the  other  hand,  he  had  been  re- 
moved  by  the  Secretary  of  State  for 
the  Colonies  on  the  ground  of  his  disap- 
proval of  the  particular  measures  of  which 
complaint  was  now  made,  he  had  not  the 
slightest  doubt  that  his  hon.  Friend  would 
not  have  considered  it  worth  his  while  to 
have  brought  forward  any  Motion  on  Cey- 
lon affairs  at  all.  But,  inasmuch  as  Lord 
Torrington  had  quitted  his  governorship  in 
the  month  of  July,  1850,  not  in  conse- 
quence of  any  disapprobation  felt  and  ex- 
pressed by  the  noble  Lord  at  the  head  of 
the  Colonial  Department  on  the  subject  of 
these  transactions,  but  on  totally  distinct 
grounds — merely  because  he  was  not  able  to 
preserve  harmony  and  mutual  co-operation 
amongst  the  subordinate  officers  in  the 
island — it  was  necessary  for  his  hon.  Friend 
to  decide  whether  he  would  abandon  alto- 
gether the  consideration  of  the  censur- 
able conduct  of  the  Secretary  of  State 
for  the  Colonial  Department,  or  would 
bring  forward  all  the  circumstances,  which 
necessarily  of  themselves  involve  the  char- 
acter of  Lord  Torrington.  The  hon.  Mem- 
ber for  Honiton  asked  what  was  the  prac- 
tical use  of  this  Motion  ?  The  practical 
use  of  it  was,  to  obtain  from  the  House 
an  opinion  that  the  conduct  of  the  Sec- 
retary of  State  for  tlie  Colonies  was  un- 
justifiable in  expressing  his  approbation 
of  the  measures  of  the  Governor  of 
Ceylon,  instead  of  censuring  him  on 
the  ground  on  which  the  hon.  Gentle- 
man submitted  he  ought  to  be  censured. 

SirF.  Thesiger 


The  hon.  Member  for  Honiton  said,  that 
the  Resolution  of  the  hon.  Member  for  In* 
verness-shire  was  an  unmeaning  abstrac- 
tion, and  he  complained  that  he  had  not 
introduced  it  with  any  prefatory  averment. 
The  Resolution  of  the  hon.  Member  for 
Inverness-shire  stated,  that  having  taken 
into  consideration  the  evidence  adduced 
before  the  CoQimittee,  so  and  so  was  the 
opinion  which  he  Qalled  on  the  House  to 
express.  What  sort  of  prefatory  averment 
was  it  that  the  hon.  Member  for  Honiton 
desired — would  he  have  thd  whole  evidence 
of  the  blue  books  ?  Reference  was  made  to 
the  whole  of  that  evidence,  and  surely  that 
was  a  sufficient  prefatory  averment.  But 
he  (Sir  F.  Thesiger)  was  satisfied  that 
it  was  impossible  for  the  hon.  Member  for 
Inverness-shire  to  have  framed  his  Reso- 
lutions in  any  way  palatable  to  the  hon. 
Member  for  Honiton.  Dismissing  then, 
as  far  as  he  (Sir  F.  Thesiger)  could 
all  motives  of  personal  consideration,  and 
being  desirous  in  the  part  he  should  take 
in  this  important  discussion,  to  say  nothing 
which  could  wound  the  feelings  of  Lord 
Torrington  or  Lord  Torrington 's  friends, 
he  was  anxious  to  confine  himself  at 
closely  as  he  could  to  the  matters  connect- 
ed with  the  Resolutions.  To  attempt  to 
grasp  the  whole  mass  of  details  contained 
in  these  four  blue  books  and  other  dooa« 
raents  would  be  utterly  impossible.  The 
mind  was  lost  in  their  multiplicity  ;  but 
after  carefully  considering  them,  the  mist 
gradually  disappeared,  and  certain  leading 
points  stood  out  in  bold  relief.  Those  points 
had  been  seized  on  by  his  hon.  Friend  the 
Member  for  Inverness-shire,  and  upon  those 
he  grounded  the  Resolutions  he  submitted 
to  the  House.  The  hon.  and  learned 
Member  for  Cork  had  made  strong  objec- 
tions to  the  course  pursued  by  the  hon. 
Member  for  Inverness-shire.  He  said  how 
hard  it  was  on  Lord  Torrington  to  take 
only  an  insulated  pai*t  of  his  government, 
and  not  to  embrace  in  the  Resolutions  the 
whole  scope  of  his  policy  from  beginning  to 
end;  and  then  the  learned  Gentleman  pro- 
ceeded to  praise  Lord  Torrington  for  vari- 
ous measures  which  had  taken  place  dur- 
ing the  time  of  his  administration  of  the 
government  of  Ceylon.  Without  intend- 
ing any  ofi'ence  by  the  il1ust)*ation  :  sup- 
pose his  hon.  and  learned  Friend  had  been 
concerned  in  prosecuting  a  servant  for 
embezzlement,  and  supposing  the  Counsel 
on  the  other  side  had  said,  "It  is  hard 
on  my  client  to  visit  him  with  punishment 
on  this  occasion.  You  have  forgotten  alto- 
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gether  the  instances  of  fidelity  to  his  mas- 
ter which  he  has  exhihited" — ho  (Sir  F. 
Thesiger)  ]|^new  perfectly  well  what  would 
he  the  answer  of  his  learned  Friend  in  a 
court  of  justice.     He  would  expose  the  fal- 
lacy immediately;  and  he  could  hardly  he- 
Ueve  his  hon.  Friend  had  so  contemptihle  an 
opinion  of  the  Memhcrs  of  the  House  of 
Commons  as  to  think  that  an  argument 
which  would  he  scouted  in  a  court  of  law 
was  fit  for  the  atmosphere  of  this  assembly. 
The  hon.  Member  for  Inverness-shire  hav- 
ing confined  hiB  Resolutions  to  certain  par- 
ticulars of  the  conduct  of  Lord  Torrington, 
the  questions  upon  which  they  were  called 
on  to  determine  were,  the  mode  in  which 
martial  law  was  carried  out  by  Lord  Tor- 
rington,  the  period  during  which  that  mar- 
tial law  was  continued,  the  severities  prac- 
tised during  its  continuance,  and  the  en- 
tire and  unqualified  approbation  of  the  Sec- 
retary of  State  of  the  conduct  of  Lord  Tor- 
rington,  from  the  beginning  to  the  end  of 
these  proceedings.     In  considering  these 
different  points  it  would  be  necessary,  in 
order  fairly  and  justly  to  estimate  the  seve- 
rities practised  on  the  misguided  men  who 
took  part  in  the  disturbances,  to  ascertain 
the  cause  and  origin  of  those  disturbances; 
because  it  appeared  to  him  to  be  a  very  dif- 
ferent question,  whether  it  was  a  well-or- 
ganised and  wide- spread  conspiracy  for  the 
purpose  of  overtumin/o^  the  British  rule  in 
the  island,  or  originating  in  various  causes 
of  discontent  which  prevailed  among  diifer- 
ent  classes  of  the  people.     The  hon.  Mem- 
her  for  Honiton  had  stated,  and  he  thought 
truly   stated,   as   the  result   of  his   con- 
sideration   of  the   evidence   on  this  sub- 
ject, that  there  was  discontent  prevailing 
amongst  the  people  with  respect   to  the 
imposition   of   certain    taxes,    which   had 
been,  as  he   admitted,  rashly  and  incon- 
siderately   imposed,    and    that   that   dis- 
content was  taken  advantage  of  by  those 
who   had   other   grievances,    which    they 
rendered  availablb  to  their  designs.     He 
(Sir  F.  Thesiger)  thought  there  was  no 
doubt  Uiat,  with  regard  to  the  pnests,  they 
were  discontented,  in  consequence  of  Go- 
vernment having  assumed  the  management 
of  their  religious  afiairs;  that  the  headmen 
were  discontented  in  consequence   of  an 
abatement  of  their  importance  among  the 
natives ;  but  that  the  umss  of  the  people 
were  excited  entirely  by  the  imposition  of  the 
taxes  in  question,  and  the  apprehension  of 
other  new  taxes.     It  was  surely  important 
to  ascertain  the  motives  which  instigated 
the  conduct  of  the  insurgeifts;  because,  if 


it  was  found  that  only  a  feeble  bond  of 
union  combined  them  together  for  no  com- 
mon object  or  purpose,  of  course  the  ne- 
cessity either  for  the  existence  of  martial 
law  originally,  and  its  continuance  for  a 
considerable  period,  was  very  much  abated. 
Could  any  one  take  the  papers  and  enter- 
tain a  doubt  that  if,  when  that  tumultuous 
meeting   of    unarmed    people   took    place 
about  the   12th  July,  and  came   to  Mr. 
Buller,  the  Government  agent,  demanding 
the   repeal  of  those  taxes.  Lord  Torring- 
ton  had  yielded  to  the  application,  there 
would  have  been  no  pretext  whatever,  by 
which  the  priests  and  headmen  could  have 
goaded  them  into  rebellion  ?     He  did  not 
say  that  Lord  Torrington  ought  to  have 
repealed  those  taxes;   but  it  was  a  fact 
that  his  Lordship,  as  rashly  and  inconsider- 
ately as  he  originated,  did  repeal  them  in 
the  November  following.    He  used  this  cir- 
cumstance, not  for  the  purpose  of  showing 
anything  as  to  the  imposition  or  repeal  of 
those  taxes,  but  only  as  it  indicated  the 
motives  which  led  the  great  majority  of  per- 
sons, who  joined  in  this  unfortunate  rismg, 
to  take  part  in  it  with  othei*s,  who  were 
enabled  to  use  them  as  instruments  of  their 
own  designs.     Having  ascertained  the  mo- 
tives of  the  rebellion,  let  them  inquire  what 
was  its  character,  and,  for  that  purpose, 
turn  their  attention  to  the  observations  of 
persons  at  the  time,   as  the  true  indica- 
tions atid  test  of  the  real  state  of  the  case, 
and  not  to  any  statement  made  long  after 
the  transactions  had  passed  away.     Mr. 
Buller,  the  Government  agent,  wrote  only 
two  days  after  the  affair  at  Matelle,  and 
one  day  after  the  affair  at  Kornegalle,  and 
gave  an  account  of  the  rising  of  the  pec* 
pie;  and  it  was  most  remarkable  that  Mr. 
Buller,  in  six  different   passages  in  that 
letter,  called  these  persons  **  a  rabble.** 
Captain  Lillie,  who  commanded  the  force 
at  Kandy,   called  it    "a   brush."     Lieu- 
tenant Anstey  commanded  at  Kornegalle, 
and  said,  **  A  few  were  killed  and  wounded, 
not  a  man  of  ours  was  touched."      Mr. 
Templer  called  it    **  a  skirmish."      Mr. 
Hanna,  a  police  magistrate,  at  Kornegalle, 
two  days  after  the  Matelle  attack,  and  one 
day  after  the  Kornegalle  attack,  gave  an 
account  of  the  transactions   and   of   the 
state  of  the  country,  and  certainly  the  ac- 
count which  he  gave  was  anything  but  an 
indication  of  a  very  formidable  rising  of  the 
people.     On  the  contrary,  after  the  "rab- 
ble" were  dispersed  at  Matelle,  and  after 
the  "brush"  and  ** skirmish "  at  Korne- 
galle, the  bond  of  union  that  connected  the 
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parties  togetlier  seemed  to  be  eDtirelj  '  had  arieen  u  to  tlie  conduct  of  individnala 
ftroken,  and  the  people  diBperscd,  and  from  who  had  taken  part  in  the  circutnstancet 
that  moment  down  to  the  discontinuance  of  iQToIved  in  the  traoBflctions,  and  when  ijt 
martial  low,  on   the  lOlh  of  October,  the    became  important  to  give  a  different  colour 


rioters  nei 

troops,    or   appeared   in    any   force. 
Hanna,  the  police  ningi«trate  at  Kandy, 
gave  an  account  of  the  state  of  the  coun- 
trj  immediate);  after  the  affair  at  Korne- 
galle  and  Matelle,  in  which  he  said  that 
the  nEiDK<'OB  of  no  formidable  descripti 
but  in  1849,  subsequent  to  tbe  oommei 
ment  of  the  inquiry  before  the  Committee 
of  the  House  of  Commons,  and  the  receipt 
of  the  circular  letter  issued  by  Sir  J.  " 
Teonent,   he   gave   a   totally  different 
count  of  the  outbreak.      Mr.  Staples, 
district  Judge  of  Kandy,  also  contradicted 
himself  upon  tliis    subject,   after  the  re- 
ceipt of   that  circular  letter.      In    1848, 

eiorciKOf  Iheir 
propeaailiet.  The  thieving  part;  i>  b;  far  tbe 
larger,  and  Che  gang  lire  chiefly  headed  bj  the  low- 
countr;  people.  The  ipirit  which  the  Malabar 
oooliei  liavo  evinced,  muat  have  taken  them  hy 
siirpri>e,  and  will  have  JoMrred  them  much  in 
praseculing  tbcir  deprodatjcnt,  lo  that,  what  i> 
better,  these  coolies  will,  uo  doubt,  commuiiicite 
with  their  CDuntrj-men  on  the  co.-»t'.  and  inspire 

everj  hopc(in  conjunction  with  the  ttep)  Govern- 
ment has  taken)  that  there  will  bo  no  lack  of 

But  in  1849,  after  the  receipt  of  the  eir- 
«ular  letter,  the  same  Mr.  Staples  said — 

"  I  am  flrmlr  of  opinion  that  tliu  l.ito  diatui'b- 
ancCB  within  tbe  Kandjan  province!,  were,  to  nil 
intcnta,  a  rebellion,  an  attempt  lo  subvert  Che 
Government,  I  am  also  oertain  that  m>  opiuion 
Vrill  be  supported  by  that  of  every  pcraon  of  ex- 
perience within  these  provinces ;  and  I  cannot  but 
conceive  that  thoac  nlio  have  made  tbe  bold  bb- 
lertiona  before  the  Select  Committee  of  tbe  House 
of  Commona,  that  the  late  disturbances  were  a 
mere  riot  occasioned  by  marniidem  from  the  low- 
country,  muat  have  been  utterly  ignorant  of  the 
Kandyana  and  of  Che  state  of  the  country,  aa  alio 
of  paat  events." 

He  (Sir  F.  Theaigcr)  admitted  that  all  the 
official  persons  who  were  invited  by  Sir 
Emerson  Tennent's  circular  to  e:tpree8  an 
opinion  upon  the  nature  of  this  outbreak, 
joined  with  one  Toico  in  declaring  it  to 
have  been  one  of  a  most  serious  character. 
But  he  would  ask  any  man  exercising  an 
impartial  judgment  upon  the  matter,  whe- 
ther ho  would  be  disposed  to  take  the  opin- 
ion of  persona  at  a  time  when  they  bad  no 
motive  to  exaggerate  or  misrepresent,  or 
those  which  were  given  when  a  question 
Sir  F.  Theiiger 


stances  ?  This  being  tb« 
outbreak,  martial  law  wm 
proclaimed  for  Matelle  on  tbe  29tb  of  Jaly, 
and  for  the  district  in  ivhich  Kornegalle  wu 
situated,  on  the  31st  of  July.  He  did  not 
dispute  the  right  of  the  Ooveroor  to  pro- 
claim martial  law^ — it  was  tbe  undoubted 
prerogative  of  the  Crown,  in  cases  of  great 
emergency,  to  resort  to  this  extreme 
measure;  and  that  prerogative  might  be 
transferred  to  the  Governors  of  our  Co- 
lonies, to  enable  them  to  act  in  a  similar 
emergency.  Tbe  complaint  which  he 
made  waa  not  that  martial  law  waa  pro- 
claimed, although  there  were  some  venr 
strong  opinions  to  be  found  in  the  evidence 
BS  to  the  absence  of  all  necessity  for  resort- 
ing to  martial  law  :  hut  what  he  complain- 
ed of  was  that  martial  law  had  been  pro- 
claimed without  any  directions  being  giTeit 
as  to  how  it  waa  to  be  carried  out.  When 
any  ono  in  authority  exercised  this  im> 
portant  power  wiib  which  be  was  invested, 
for  the  public  safety,  he  was  not  to  let 
loose  the  military  upon  tbe  proclaimed  dis- 
tricts, nitbout  any  directions  being  given 
to  them  as  to  the  course  of  conduct  to  he 
pursued  :  it  was  bis  duty  to  take  care  that 
martial  law,  which  had  become  a  grieroua 
necessity,  should  be  carried  out  with  as 
much  justice  and  equity  as  the  occasion  per- 
mitted. The  hon.  and  learned  Member 
for  Cork  had  said  that,  when  martial  law 
waa  proclaimed,  absolute  power  was  given 
to  the  general  commsnding  the  troops  over 
the  lives  of  the  people.  He  (Sir  F.  The- 
aiger)  entirely  differed  from  that  opinion, 
it  was  true  that,  when  this  extreme  course 
was  resorted  to,  there  was  no  regniar  pre- 
scribed form  as  to  the  tribunals,  or  as  to 
which  martial  law  was  to  be 
But  if  the  commanding  offi- 
absolutc  power  over  the  lives 
.  e,  his  hon.  Friend  (Mr.  Ser- 
jeant  Murphy)  might  as  well  say  that  be 
L  light  to  confiscate  their  property 
torture  tbem,  if  torture  were  useful 
for  the  purpose  of  ascertaining,  as  in 
is  case,  the  haunt  of  the  pretended  king 
-or  that  he  might  resort  to  any  other 
-ieVous  punishment  which  he  should  con- 
dor necessary  under  the  circumstances  of 
the  coimti'y.  Now,  it  being  perfectly  clear 
that  the  proclamation  of  martial  law  gave 
sucb  extensive  power  to  the  command- 
ing officer,  there  must  be  some  limit,  and 


the  mode  in 
enforced. 

bad  that 
of  tbe   I 
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the  limit  was  that  which  custom  and  usage, 
upon  these  terrible  occasions,  prescribed 
to  those  who  had  the  administration  of  jus- 
tice in  their  hands;  and  it  was  the  duty  of 
Lord  Torrington  to  have  given  definite  in- 
structions with  respect  to  the  constitution 
of  the  tribunals  which  were  to  execute 
the  sentence  of  the  law,  and  the  mode  in 
which  their  proceedings  were  to  be  sanc- 
tioned or  controlled;  and,  failing  to  do  so, 
all  those  serious  consequences  resulted 
which  were  the  ground  of  complaint  by 
his  hon.  Friend  the  Member  for  Inverness. 
What  was  the  opinion  entertained  by  the 
official  persons  in  Ceylon  with  respect  to 
the  effect  of  the  proclamation  of  martial 
law  ?  It  was  stated  by  Sir  Herbert  Mad-< 
dock  that  he  believed  the  proclamation 
gave  the  commanders  of  the  troops  un- 
limited power  over  the  lives  and  property 
of  the  people.  The  notion  was  prevalent 
that  the  commanding  officer  had  unlimited 
power  to  confiscate  the  property  of  all 
persons  who  might  be  rebels,  or  who,  being 
absent  from  their  houses,  might  be  sus- 
pected of  being  such;  and  accordingly  Mr. 
Simms,  the  police  magistrate,  suggests  the 
mode  of  dealing  with  the  property  which 
he  considers  so  forfeited.  In  a  letter, 
dated  August  5,  1848,  he  says — 

"  There  can  be  no  doubt  that  in  abandoning 
their  homes  and  joining  in  open  rebellion,  that 
their  property  has  become  forifeited  to  Govern- 
ment ;  and  I  think  it  worthy  of  consideration, 
whether  it  would  not  be  expedient  to  make  over 
their  lands  and  houses  to  Malabars,  who  would 
gladly  settle  in  the  district  upon  any  terms  Go- 
vernment might  desire.  This  may  appear  a  rash 
luggestion,  and  it  is  only  thrown  out  as  a  sugges- 
tion ;  but  it  is  absolutely  necessary  that  a  heavy 
punishment  of  some  sort  should  be  inflicted  upon 
all  the  rebellious.  It  is  true  that  a  great  number 
of  them  have  already  been  killed,  and  many  more 
will  doubtless  suffer  the  extreme  penalty  of  the 
law.  Still  the  great  mass  of  tlieiu  cannot  bo  so 
punished,  and  the  sufferings  of  a  few  will  have 
very  little  eflfbct  upon  the  others,  if  they  are  not 
all  made  to  suffer  individually  in  their  own  pro- 
perty." 

Sir  Emerson  Tennent  was  not  long  in 
taking  advantage  of  this  suggestion,  for  it; 
would  be  found  in  page  200  of  the  same 
book.  In  a  letter  written  to  Lord  Torring- 
"*«,  he  says — 

*  The  opportunity  now^presented  of  locating  a 
race  of  Malabars  in  these  important  positions,  on 
the  lands  forfeited  by  the  rebels,  is  one  which  I 
earnestly  trust  your  Excellency  will  not  allow  to 
pass  unimproved." 

In  the  evidence  of  Sir  Emerson  Tennent, 
before  the  Committee,  he  stated  that  he 
meant  by  this  only,  when  the  property  was 
forfeited  upon  the  conviction  of  tJie  rebels. 
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But  he  (Sir  F.  Thesiger)  would  leave  it  to 
any  man  to  say,  whether  that  interpreta- 
tion could  be  put  upon  the  terms  of  his 
letter  to  Lord  Torrington,  following,  as  it 
did,  the  suggestion  of  Mr.  Simms  ?  Upon 
this.  Colonel  Drought  issued  a  proclama- 
tion, which  he  was  inclined  to  call  a  procla- 
mation of  confiscation.  There  were  con- 
temporaneous instructions  with  that  pro- 
clamation, and  those  instructions  issued 
by  Colonel  Drought  began  in  this  way  : — 

"  In  order  to  facilitate  future  confiscation  of 
the  lands,  houses,  and  other  property  of  all  sub- 
jects of  Her  Majesty  in  the  Kandyan  districts, 
now  subject  to  martial  law,  who  have  departed 
trom  their  allegiance  to  the  Crown,  and  have 
joined  the  rebels  in  arms  against  the  Government, 
you  are  hereby  directed  to  ascertain  or  procure 
from  the  civil  authorities  information  respecting 
the  names  of  all  persons  now  absent  from  their 
homes,  who  arc  believed  to  bo  now  with  the  rebels, 
or  known  to  have  committed  any  act  of  robbllion, 
and  take  possession  of  all  lands,  houses,  cattle,  and 
other  property  belonging  to  such  persons,  and 
make  over  their  lands  to  the  charge  of  respectable 
persons." 

And  it  went  on  : — 

"And  you  will  adopt  such  measures  as  may  be 
proper  and  practicable  to  enable  you  to  detect  any 
attempt  to  carry  away  the  crops  from  the  lands  of 
absent  rebels,  or  to  supply  them  with  provisions, 
in  contravention  of  the  orders  contained  in  the 
notification,  and  will  bring  to  trial  all  persons  ac- 
cused thereof  as  aiding  and  abetting  the  enemies 
of  the  Queen,  and  forthwith  to  place  their  lands 
and  property  under  attachment,  and  that  with 
them,  according  to  the  forthgoing  instructions, 
you  will  furnish  me  with  information  for  commu- 
nicating to  the  local  agent  lists  of  lands  attached 
under  these  orders,  drawn  up  according  to  the 
form  subjoined,  with  lists  of  all  other  property  which 
will  bo  retained  for  the  use  of  Government,  or 
sold  by  public  auction,  according  as  you  may  deem 
best.  When  such  property  is  sold,  a  report  will 
be  made,  showing  the  price  realised  by  each  arti- 
cle, and  the  amount  will  then  be  carried  to  the 
credit  of  the  State  in  the  account  of  the  Govern- 
ment agents." 

Could  any  one  doubt  that  that  proclama- 
tion, with  the  contemporaneous  instruc- 
tions, was  a  direction  to  seize  and  convert 
the  property  of  all  persons  who  might  be 
absent  from  their  homes  at  the  time  ?  It 
was  a  most  remarkable  thing  that  Sir  E. 
Tennent,  in  his  evidence  before  the  Com- 
mittee in  question  [9,150],  quoted  these 
instructions  within  inverted  commas,  and 
quoted  them  as  intended  to  facilitate 
••  future  sequestration;**  the  werds  being 
expressly  "  to  facilitate  future  confisca- 
tion.** In  consequence  of  these  instruc- 
tions and  the  proclamation,  a  party  of 
armed  men  went  about  from  village  to 
village,  entered  all  the  houses,  ransacked 
them,  and  carried  away  property  both  of 
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an  imperishable  as  well  as  a  perishable  de- 
scription; and  the  Colonial  Secretary,  in  a 
circular  issued  on  the  16th  of  August,  1848, 
summed  up  the  proceedings  of  the  troops 
in  these  words  :  ••  The  troops  are  engaged 
with  civil  officers  securing  prisoners  and 
taking  possession  of  the  confiscated  pro- 
perty;'* and  yet  Sir  E.  Tennent,   in  his 
evidence,  took  upon  him  to  state  distinctly 
that  there  had  been  no  confiscation  what- 
ever of  any  property,  but  that  all  that  had 
been  done  had  been  to  sequester  and  se- 
cure it  for  future  purposes.     The  House 
would  not  have  forgotten  the  proclamation 
which  was   issued  in  the   Cingalese  lan- 
guage, ordering  the  persons  who  had  pos- 
session of  any  property  to  deliver  it  up, 
with  the  threat  that  if  they  concealed  it, 
or  refused  to  give  information  upon  the 
subject,!  they  would  bo   imprisoned,   and 
their  property  confiscated.     But  there  was 
stronger  evidence  upon  the  subject  of  the 
confiscation  than  any  which  he  had  yet 
adduced — evidence  arising  out  of  the  acts 
of  the  Governor  himself,  proceeding  upon 
the  recommendation  of  Sir  Herbert  Mad- 
dock.     Sir  H.  Maddock  happened  to  be 
in  Ceylon   at   the  time  tho  disturbances 
took  place.     He  was  the  proprietor  of  a 
coffee  plantation  there,   which  had  been 
considerably  injured  in  the  course  of  those 
disturbances.     He  was  unquestionably,  as 
appeared  by  tho  evidence  in  tho  blue  books, 
the  person   upon  whom  Lord  Torrington 
mainly  relied,  as  his  confidential  adviser; 
and  ho  would  give  the  House  a  sample  of 
the  notions  entertained  by  that  gentleman. 
He  said — 

**  Ab  there  are  still  many  persons  absent  from 
their  homes  who  are  known  or  suspected  to  havo 
been  in  arms  with  the  rebels,  or  to  have  accom- 
panied the  Pretender  in  his  flight,  it  would  be  ad- 
visable if  the  commandant,  with  reference  to  hii 
former  notification,  was  now  to  issue  another, 
calling  upon  such  persons  to  return  to  their  homes, 
or  deliTer  themselves  up  within  some  fixed  period, 
•ay  fifteen  or  twenty  days ;  and  proclaiming  that 
in  case  of  their  failure  to  return  or  deliver 
themselves  up  within  the  time  prescribed,  their 
lands,  houses,  and  all  other  property  will  be  liable 
to  confiscation,  and  will  be  confiscated  whenever 
the  commandant  directed  the  confiscation  of  lands 
and  hooses,  and  should  give  orders  to  that  effect 
according  to  a  form  to  be  agreed  upon  between 
him  and  tho  Governor." 

Acting  upon  this  advice,  Lord  Torrington, 
on  the  loth  of  August,  issued  a  proclama- 
tion in  the  terms  of  the  recommendation, 
proclaiming  the  confiscation,  and  in  that 
proclamation  most  important  expressions 
are  used  to  show  the  state  of  the  country 

at  that  time;    these  being  the  words 
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"the  late  insurrection,"  and  "the  past 
disturbances."     Those  papers   were  laid 
before  Mr.  Selby,  the  Queen's  Advocate, 
who  lost  no  time  in  expressing  his  decided 
conviction  that  it  was  entirely  iUegal  to 
confiscate  the  property  of  persons  who  had 
not  boon  convicted  by  courts  of  justice. 
Lord  Torrington,  upon  receiving  that  com- 
munication from  the   Queen's  Advocate, 
requested  an  immediate  consultation,  which 
took  place;  and  then  both  Mr.  Selby  and 
Mr.  Stewart,  Ihe  Deputy  Queen's  Advo- 
cate,  repeated  the  opinion  which  had  been 
previously  expressed   in   writing  by  Mr. 
Selby,  as  to  the  illegality  of  the  whole 
proceedings  with  reference  to  the  confis- 
cation of  property.     Now,  from  that  time 
he  admitted  there  was  an  endeavour  made 
to  convert  confiscation  into  sequestration 
— with  what  success  would  be  presently 
seen,  when  he  adverted  to  the  proceedings 
of  Captain  Watson  in  the  district  of  Ma- 
telle,  and  saw  in  what  mode  he  carried  out 
the  object  the  commanding  officer  and  the 
Governor  had  in  view  as  to  the  seizure  of 
the  lands  and  property  of  the  rebels.     It 
was  remarkable  that  in  writing  to  Lord 
Grey,  Lord   Torrington  sent   to  him  his 
proclamation  of  the  18th  of  August,  but 
omitted  to  send  Colonel  Drought's  procla- 
mation of  the  8th  of  August,  and  did  not 
transmit  the  paper  containing  the  sugges- 
tion of  Sir  H.  Maddock,  and  the  answer 
given  to  them  by  the  Queen's  Advocate; 
and  the  proclamation  of  Colonel  Drought 
was  not  sent  to  the  Secretary  of   State 
until   after  the    inquiry  had   been  com- 
menced before  the  Committee  in  1849,  when 
Lord  Torrington   transmitted   it  with 'an 
apology  that  it  had  been  overlooked  up  to 
that  moment.  But  let  the  House  mark  what 
took  place  as  to  the  proclamation  of  Lord 
Torrington.  Lord  Torrington,  after  the  con- 
versation which  he  had  had  with  Mr.  Selby, 
said  that  tho  proclamation  of  the  18th  of 
August  had  been  issued  with  the  advice  of 
the  Queen's  Advocate.  When  the  contents  of 
that  letter  were  communicated  to  Mr.  Selby, 
he   remonstrated  with   Lord   Torrington, 
who  admitted  that  he  had  been  incorrect, 
and  promised  that  he  would  write  to  Earl 
Grey,  and  correct  the  misrepresentation. 
He  did  write  to  Earl  Grey,  but  without 
explaining    satisfactorily  the    position  in 
which  Mr.  Selby  had  placed  himself.     Mr. 
Selby  again  remonstrated,  and  ultimately 
Lord    Torrington   was    compelled   to   tell 
Earl  Grey  that  he  had  entertained  an  in- 
correct view  of  the  opinion  entertained  by 
Mr.  Selby,  and  that  he  was  bound  to  say 
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that  Mr.  Selbjhad  not  acquiesced  in  is- 
Biiing  that  proclamation.     He  would  now 
call  the  attention  of  the  House  to  the  pro- 
ceedines  of  Captain  Watson  in  the  Ma- 
telle  district,  and  the  course  adopted  by 
Lord  Torrington  and  Lord  Grey  thereupon. 
The  House  would  find  the  various  articles 
of  property  that  were  seized  in  the  Matelle 
district  mentioned  in  the  Second  Report, 
from  page  537  to  540.     A  considerable 
part  of  that  property  was  sold  by  public 
auction,  and  he  need  not  say  at  a  great 
sacrifice,  considering  the  state  of  the  coun- 
try at  the  time.     What  did  Lord  Torring- 
ton say  on  that  subject  ?     At  a  meeting 
of  the   Legislative   Council    in    October, 
1846,  Lord  Torrington  stated  that  only 
perishable  property  had   been   sold,   and 
that  accounts  of  it  had  been  kept;  and  he 
wrote  to  Lord  Grey  a  month  afterwards, 
saying  it  was  absolutely  necessary  to  sell 
perishable  property  as  well  as  cattle  and 
implements,  as  thero  were  no  means  of 
keeping  it  in   safety,  but  that  accurate 
accounts  had  been  kept.     Now,  the  ac- 
counts of  Captain  Watson  for  the  Matelle 
district  were  in  such  an  unsettled  and  un* 
satbfactory  state  for  more  than  a  year 
afterwards  that  they  had  not  been  ren- 
dered, and   the  result  had   not  been  as- 
certained; and,  so  far  from  the  property 
which  he  had  seized  being  only  perishable, 
even  the  Committee  of  the  Executive  Coun- 
cil, which  afterwards  assembled  on  the  sub- 
ject of  those  accounts,  stated  that  they  could 
not  possibly  understand  why  property  of  a 
totaUy   different  description    should  have 
been  seized.     The  amount  realised  by  the 
sale  of  the  property  that  had  been  seized 
by  Captain  Watson  was  616?.  7s,    Of  that 
amount  Captain  Watson  appropriated  503 ^ 
— part  of  it  for  repairs  of  Government  build- 
ings, and  part  for  the  salary  of  a  gentleman 
whom  he  had  appointed  supervisor  of  the 
property  at  a  salary  of  200?.  a  year,  and 
2ff.  6^.  a  day  for  travelling  expenses;  and  an- 
other part  of  the  property  had  been  intrusted 
to  a  colour-sergeant,  who  had  not  account- 
ed for  a  sum  of  nearly  100?.     A  court  of 
inquiry  which  sat  upon  the  delinquencies 
of  the  colour-sergeant,  found  that  the  sum 
*  for  which  he  was  a  defaulter  was  only 
63?.  5ff.,  and  therefore,  in  the  result,  there 
was  at  least  49?.  and  a  fraction  wholly  un- 
accounted for  by  Captain  Watson.     Under 
these    circumstances     one    would    have 
thought,  the  question  being  whether  this 
was  a  sequestration  or  confiscation,  whe- 
ther the  property  was  of  a  perishable  or 
imperishable  character,  that  Lord  Torring- 


ton, making  himself  acquainted  with  the 
particulars,  would  have  condemned  the 
conduct  of  Captain  Watson,  and  insisted 
that  he  had  exceeded  the  order  and  inten- 
tion of  the  Governor,  and  would  have  been 
very  far  indeed  from  recommending  the  Go- 
vernment at  home  to  sanction  the  seques- 
tration of  the  money  so  misappropriated 
by  Captain  Watson.  What  said  the  letter 
of  Lord  Torrington  on  that  subject  ?  He 
says— 

"  In  my  despatch.  No.  195,  of  the  Cth  Novem- 
ber, 1848,  rererence  was  made  to  the  circum- 
stances under  which  it  was  found  necessary  to 
sequestrate,  and  in  many  instances  to  dispose  of, 
the  movable  and  perishable  property  of  parties 
implicated,  or  supposed  to  be  implicated,  in  the 
rebellious  movement  at  Matelle  ;  and  in  my  de- 
spatch, No.  103, 1  stated  to  your  Lordship  that, 
with  the  concurrence  of  my  Executive  Council,  I 
had  given  directions  that  the  whole  of  the  pro- 
ceeds of  the  property  so  disposed  of  should  be 
paid  to  the  respective  owners  thereof,  without 
any  deduction  whatever  for  the  expenses  incurred, 
except  as  regards  those  cases  in  which  the  parties 
interested  might  have   been   convicted  of  high 
treason  before  the  Supreme  Oonrt.    Some  delay, 
however,  has,  I  regret  to  say,  unavoidably  oo- 
eurred  in  the  settlement  of  these  accounts,  in 
consequence  of  the  difficulty  of  procuring  precise 
and  satisfactory  vouchers  from  Captain  Watson, 
who  commanded  the  military  of  Matelle  at  the 
period  referred  to.     The  total  amount  realised  by 
the  sale  of  property  sequestrated  by  Captain  Wat- 
son, under  the  orders  of  the  Commandant  at 
Kandy,  was  6162.  7«.  0\d.     The   total  amount 
disbursed  by  him  under  the  same  authority  was 
£03^.  9«.  9d.f  leaving  a  balance  still  unaccounted 
for  by  Captain  Watson  of  112/.  17«.  ^^d.^ti  por- 
tion of  which  sum,  however,  appears  to  have  been 
made  away  with  by  Colour-sergeant  Tingall,  of 
the  Ceylon  Rifle  Regiment,  irom  whom  there  was 
no  prospect  that  any  part  of  it  could  be  recover- 
ed.    Without  here  entering  into  the  question 
whether  Captain  Watson  was  or  was  not  justified 
in  making  the  disbursements  the  details  of  which 
are  given  in  the  accompanying  papers,  directly 
through  his  own  hands  rather  than  through  the 
medium  of   the  Government  agent,  during  the 
existence  of  martial  law,  I  do  not  hesitate  to 
record  my  conviction  that  Captain  Watson  acted 
bond  fide  in  the  manner  ho  thought  most  condu- 
cive to  the  public  good  under  the  peculiar  circum- 
stances of  the  time,  and  that  the  expenditure 
incurred  by  him  was  for  objects  of  paramount  im- 
portance, and  in  many  instances  of  more  than 
passing  advantage  to  the  Government." 

Now  the  Secretary  of  State  for  the  Colo- 
nial Department,  upon  the  despatch  of 
Lord  Torrington,  who  had  in  his  posses- 
sion all  the  circumstances  connected  with 
what  he  must  call  the  confiscation  of  the 
property  of  persons  in  a  most  illegal  and 
unjustifiable  manner,  had  his  attention 
brought  more  particularly  to  the  conduct  of 
one  who  had  distinguished  himself  in  that 
illegal  outrage.  A  recommendation  had 
been  made  by  the  Governor  that  the  cir- 
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oumstances  under  which  Captain  Watson 
had  seized  the  property  should  ho  con- 
sidered, because  his  object  was  the  advan- 
tage of  the  Government;  and  one  would 
have  thought  that  under  those  circum- 
stances Lord  Grey  would  have  expressed 
some  reprehension  as  to  the  conduct  of 
Captain  Watson,  and  would  not  have 
adopted  this  recommendation;  but  Lord 
Grey  wrote  thus  : — 

"  I  have  received  your  despatch,  with  enclo- 
sures, No.  125,  dated  14th  Septemher,  1849,  re- 
questing authority  to  relievo   Captain  Watson, 
who  was  commandant  of  Matelle  while  martial 
law  was  in  force  there  in  1848,  from  all  further 
responsibility   in    regard    to    certain    pecuniary 
transactions  in  which  that  officer  was  concerned 
on  behalf  of  the  Government  during  the  period 
in  question,  or  shortly  after  its  termination.     I 
regret  that  I  am  unable  at  present  to  recommend 
Her  Majesty's  Treasury  to  grant  the  relief  ap- 
plied for,  as  1  find  that  the  papers  forwarded  are 
in   many   points  defective.     If  Captain   Watson 
was  altogether  without  written  instructions,  either 
from  the  Government  or  from  his  commanding 
officer.  Colonel  Drought,  for  the  regulation  of  his 
receipts,  disbursements,  and  accounts,  the  fact  is 
not  stated  in  these  papers.     Your  Lordship  will 
understand  that  I  entertain  no  doubt  of  the  cor- 
rectness of  Captain  Watson's  proceedings  with 
respect  to  these  pecuniary  transactions  ;  but  as  a 
matter  of  principle,  I  consider  it  necessary,  before 
recommending  Uer  Majesty's  Treasury  to  grant 
the  relief  applied  for,  to  require  the  mora  detailed 
information  which  is  wanted  to  support  his  ac- 
counts, or  a  more  particular  explanation  of  the 
reasons  why  this  information  cannot  be  supplied, 
as  to  those  points  on  which  it  is  not  attainable." 

So  far,  then,  from  reprehending  the  con- 
duct of  Captain  Watson,  Lord  Grey  took 
care  to  intimate  to  Lord  Torringtou  that 
he  entertained  no  doubt  of  the  correctness 
of  Captain  Watson's  proceedings  as  to 
those  pecuniary  transactions.  Certainly 
Lord  Grey,  at  a  subsequent  period,  did 
entertain  some  doubt  as  to  the  propriety  of 
the  confiscations,  because  he  said,  in  a 
later  despatch  of  the  16th  of  January, 
1850,  on  the  subject  of  an  Indemnity 
Act — 

"  Although  measures  such  as  those  " — mean- 
ing the  sequestration  of  property,  as  it  was  then 
called — "  do  not  appear  to  fall  within  the  ordinary 
course  of  martial  law,  yet  they  are  such  as  may 
very  probably  have  been  necessary,  and  would  be 
fuUy  competent  to  the  Legislature  to  place  under 
the  safeguard  qf  indemnity." 

Now  the  act  of  confiscation  being  illegal 
— for  he  defied  his  learned  Friends  to  say 
that,  under  martial  law,  confiscation  of 
property  at  all  was  legal — let  them  turn  to 
the  circumstances  under  which  martial  law 
was  continued  from  tlie  time  it  was  pro- 
claimed in  tlse  different  districts  to  the 
10th  of  October,  and  he  would  undertake 
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to  satisfy  the  House  there  was  no  neces- 
sity for  the  continuation  of  martial  law. 
He  would  take  the  evidence  of  the  Gover- 
nor, of  the  Colonial  Secretary,  and  the 
commanding  ofiicer  of  the  troops  as  to  the 
state  of  the  country.  But,  first,  let  him 
quote  a  passage  from  the  writings  of  one 
of  the  most  accomplished  philosophers, 
jurists,  and  statesmen  this  country  had 
ever  produced — he  alluded  to  Sir  J.  Mack- 
intosh.    He  said — 


"  When  law  is  silenced  by  the  noise  of  arms, 
the  rulers  of  the  armed  force  must  punish  ai 
equitably  as  they  can  those  crimes  which  threaten 
their  own  safety  and  that  of  society,  but  no 
longer.  Every  moment  beyond  is  usurpation. 
As  soon  as  the  law  can  act,  every  other  mode  of 
punishing  supposed  crime  is  of  itself  an  enor- 
mous crime ;  "— 

and  with  reference  to  the  Act  of  1799  as 
to  the  continuance  of  martial  law  after  the 
course  of  the  common  law  had  been  in 
some  degree  restored.  Sir  James  Mackin- 
tosh remarked  upon  it 

— "as  being  a  most  positive  declaration  that 
when  the  (fommon  law  could  be  exercised  in  some 
parts  of  the  country,  martial  law  could  not  ba 
established  in  others,  though  rebellion  actually 
prevailed  there,  without  the  extraordinary  inter- 
vention of  the  supreme  legislative  authority." 

Now,  what  was  the  state  of  the  country 
after  the  dispersion  of  the  rebels  at  Ma- 
telle, and  the  brush  and  skirmish  at  Kor- 
negalle  ?     The  despatch  of  Major  Smelt, 
of  the  13th  July,  said,   **  The  Governor 
appears  confident  that   the    rebellion   is 
quite  put  down ;  but  1  own  that  I  am  not 
so  sanguine.*'     On  the  15th  of  August  he 
says,  **  I  hope  in  another  week  the  rebel- 
lion maybe  entirely  subsided.**     On  the 
18th  he  wrote  a  most  remarkable  letter, 
in  which  he  says,  *'  The  present  lull  and 
apparently  peaceable  conduct  on  the  part 
of  the  Kandyans  creates  a  strong  impres- 
sion on  my  mind  that  nil  is  not  right." 
That  was  a  most  extraordinary  expression. 
He  was  not  in  the  least  intimidated  by  the 
I  din  of  arms;  but  became  alarmed  at  the 
peaceful  condition  of  the  people.      On  the 
16th  October  he  wrote,   **  No  fresh  out- 
break has  taken  place  in  the  colony  since 
my  last  despatch;**  which  despatch  was 
dated  the  15th  August.     Now,  what  did 
Sir  Emerson  Tennent  say  ?    To  the  south 
and  west    of  Kandy  he   had  found  the 
country  perfectly  tranquil,  the  roads  crowd- 
ed with  bullock  carts,  the  people  returning 
to  their  houses,  the  bazaars  reopened,  and 
everything   restored  to  its  usual  appear- 
ance.    Colonel  Drought,  too,  represented 
the  state  of  things  as  most  favourable; 


169 


{Second 


{May  29,1851} 


Nigh$). 


170 


that  armed  crowds  were  no  longer  to  be 
seen,  and  the  people  were  eager  to  resume 
their  usual  occupations.     That  was  on  the 
12th   of   August;    and   Lord    Torrington 
himself,  in  a  letter  to  Colonel  Drought,  of 
the  5th  of  September,  1848,  spoke  of  the 
military  measures  **  which  had  crushed  the 
rebellion  in   the  bud.**     Was  there  any 
necessity  for  continuing  martial  law  when, 
according  to  these  accounts,  tranquillity 
had  been  restored  ?     It  was  suggested  by 
Lord  Torrington,  that,    inasmuch   as  the 
Pretender  had  fled  to  some  place  of  con- 
cealment,   it   was   necessary   to   continue 
martial  law  until  he  should  be  secured. 
But  what  did  Lord  Torrington  say  at  an 
earlier  period  on  this  point  ?      On  the  9th 
of  August  he  said,  the  immediate  attend- 
ants of  the  Pretender  **  have  nearly  all  de- 
serted him,  and  with  great  difficulty  he 
maintains  his  concealment  in  the  moun- 
tains." And  what  did  he  say  on  the  16th  ? 
"  The  Pretender  and  his  brother  cannot  long 
remain  in  their  present  concealment,  as  the 
people  generally  are  undeceived  as  to  their 
pretensions,  and  numbers  of  the  liatives 
are  in  active  pursuit  of  them,  allured  by 
the  reward    in    prospect.**     Now,   after 
these  statements,  could  it   be  contended 
for  a  moment  that  there  was  any  necessity 
for  martial  law  down  to  the  10th  of  Octo- 
ber ?     The  Pretender  was  secured  on  the 
21 8t  of  September,  but  martial  law  was 
continued  nearly  three]  weeks  afterwards. 
This  showed  that  the  securing  the  Pre- 
tender was  not  the  real  object  of  continu- 
ing martial  law.     The  real  object  of  Lord 
Torrington  was  to   continue  martial  law 
until  an  Indemnity  Act  could  be  passed. 
This  clearly  appeared  from  what  Lord  Tor- 
rington had  himself  said.    In  his  despatch 
to  Earl  Grey,  on  the  14th  of  September, 
he  said — '- 

'*  But  ftt  the  present  time  there  is  no  inherent 
power  of  confiscation  of  the  property  even  of 
traitors  convicted  under  martial  hiw.  It  has, 
therefore,  heen  indispensable,  not  only  that  cau- 
tion should  be  used  with  regard  even  to  the  se- 
quectration  of  property,  but  it  will  be  necessary 
that  a  Bill  of  Indemnity  should  be  passed  by  tho 
Legislative  Council,  to  hold  the  authorities  harm- 
less for  all  band  fide  acts  done  under  martial  law, 
and  that  the  ordinance  should  come  into  operation 
on  the  same  day  that  martial  law  may  cease  to 

liaV9  flfiBCt." 

And  in  Qaestion  1,481  it  was  said,  "  The 
Oovemor  had  made  up  his  mind  to  con- 
tinue martial  law  in  force  till  the  In- 
demnity Bill  was  passed.*'  Now,  was 
that  a  legitimate  object  for  the  continu- 
•nise  of  martial  law?  And  yet  Earl  ftrey, 


being  aware  of  the  wholesale  confiscation 
of  property  which  had  taken  place,  and 
knowing  that  the  object  of  tho  Governor 
was  to  get  a  Bill  of  Indemnity,  never  ex- 
pressed the  least   disapprobation   of    his 
conduct  in  this  respect.      It  must  be  re- 
membered, that  during  the  whole  of  this 
time  the  country  was  in  the  peaceful  state 
described  by  the  Governor,  by  the  Colonial 
Secretary,    by   the    Commander-in-Chief, 
and  other  official  persons,  and  yet  these 
courts-martial  were  sitting,  and  condemn- 
ing to  death,  imprisonment,  and  corporal 
punishment   no   less    than    140    persons, 
who  were  alleged  to  be  guilty  of  participa- 
ting in   this  disturbance.     It  was   a   re- 
markable fact  that  there  was  no  evidence 
of  the  exact  number  of  the  persons  tried 
by  courts-martial.      Sir  Herbert  Maddock 
produced  a  list  of  146  persons,  signed  by 
Colonel   Drought,    and  delivered  to  him. 
Colonel  Drought  sent  home  an  official  re- 
turn, containing  only  126  names,  of  whom 
10  were  acquitted.    Lord  Torrington  gave 
a   summary   of    120    persons,    of    whom 
eight  were  acquitted.    Which  of  these  was 
the  correct  return,  it  was  impossible  to  as- 
certain.    There  being  that  state  of  tran- 
quillity prevailing,  and  there  being,  as  he 
must  always  insist,  no  necessity  for  the 
continuance  of  martial  law,  let  the  House 
see  the  opinion  that  was  expressed  as  to 
the  utility  of  it  by  a  gentleman  on  whose 
evidence  great  stress  was  laid  by  the  Colo- 
nial Office.     Colonel  Drought  said,  in  a 
letter,  page  233  of  the  appendix — 

"  Though  it  was  not  my  province  to  decide 
upon  the  time  when  martial  law  should  cease,  I 
may  be  permitted  to  remark  that  1  am  thoroughly 
convinced  that  the  Pretender  would  never  have 
been  captured,  and  the  valuable  information  he 
gave  would  never  have  been  brought  before  Go- 
vernment, if  the  advocates  and  proctors  had  had 
the  power  of  raising  legal  di£Bculties,  and  if  ac- 
tive operations  had  been  suspended  until  those  ob- 
jections should  have  been  overcome." 

The  hon.  and  learned  Member  for  Cork,  in 
referring  to  the  constitution  of  courts-mar- 
tial, stated  the  number  of  years*  service 
of  the  commandants,  and  tho  ages  of  the 
junior  officers.  These  young  gentlemen 
were  placed  in  a  position  of  very  great 
difficulty  and  anxiety,  not  only  by  the 
painful  duties  which  they  were  called  upon 
to  discharge,  but  by  the  nature  of  the  in- 
structions which  they  received  from  their 
commandants.  He  could  not  trust  himself 
with  the  expression  of  his  feelings  with 
regard   to  those  letters,  but  he  must  be 

Sermitted   to  direct  the  attention  of  the 
[oose  to  them,  in  order  to  justify  the  ob- 
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Bervaiions  whicb  ho  felt  it  his  duty  to  make  j 

with  rogard  to  this  portion  of  the  case.  : 

In  a  letter  dated  Matello,  the  16th  August,  '. 

Colonel  Drought  said —  i 

"  My  dear  Watson— I  wish  you  to  explain  to  j 
your  officers  at  Matclle  that  I  am  surprised  they 
did  not  sentence  the  four  prisoners  to  bo  exe-  I 
cutcd.  A  plunderer  in  these  times  is  a  miscreant 
in  the  double  capacity  of  a  rebel  and  a  felon,  who 
would,  if  ho  could,  first  take  your  life,  and  then 
your  property.  Remind  them  that  .ill  engaged  as 
those  were  are  rebels,  and  that  all  rebels  should 
suffer  death.  Sir  A.  Oliphant  ban  given  it  as  his 
opinion  that  wo  are  dealing  delicately  with  the 
rascals,  and  that  a  great  deal  too  much  time  is 
taken  in  detailing  evidence.  The  court  have, 
under  the  present  law,  merely  to  satisfy  them* 
selves  as  to  the  parties  being  guilty  or  otherwise, 
find,  and  decide  accordingly." 

And  in  another  letter  he  said — 

"  My  dear  Watson — You  are  getting  on  swim- 
mingly. Your  deputy-judgo-advocate  will,  of 
course,  receive  the  usual  allowance  for  every 
day  the  court  sits.  Impress  on  the  court  that 
there  is  no  necessity  for  taking  down  the  evidence 
in  detail,  so  that  they  are  satisfied  with  the  guilt 
or  innocence  of  the  individual ;  that  is  sufficient 
for  them  to  find  and  sentence.  This  is  the  law 
and  mode ;  have  you  no  case  for  example  on  the 
spot?" 

Under  such  instructions  as  these,  how  was 
it  possible  for  the  junior  officers  not  to  feel 
that  a  heavy  responsibilty  rested  upon  them 
if  they  ventured  to  act  contrary  to  the  in» 
gtructions  which  they  had  received  from 
their  commanding  officers.  On  the  ISth 
of  August  the  Judge  Advocate  ceased  to 
officiate,  and  from  that  time  to  the  26th 
September  the  proceedings  of  the  courts- 
martial  were  conducted  without  the  pre- 
sence of  any  Judge  Advocate  at  all.  Now, 
was  the  sentence  of  these  courts-martial  to 
be  final  and  conclusive,  or  was  there  to  be 
any  confirmation  of  the  sentence  ?  If  the 
sentence  was  to  be  final  and  conclusive,  an 
awful  and  perilous  responsibility  attached 
to  these  young  officers.  If  the  sentence 
was  to  be  confirmed  and  approved  by  the 
commandants,  how  was  it  possible  to  know 
whether  it  would  be  confirmed  or  not,  if 
the  details  were  not  properly  set  out? 
Now,  he  should  like  to  know  whether  an 
account  contained  in  the  Morning  Chron- 
tele,  of  the  3 1st  of  March  last,  professing 
to  be  a  statement  of  the  proceedings  of 
one  of  the  courts-martial,  was  a  true  and 
correct  account.  It  was  there  stated  that 
four  prisoners  were  tried  before  that  oourt- 
martial — that  there  were  three  young  offi- 
cers, lieutenants,  members  of  those  courts 
i^that  with  regard  to  the  first  and  third 
of  the  prisoners,  there  was  not  one  tittle 
of  evidence  to  implicate  them  la  any  part 
Sir  F.  Thesiger 
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of  the  illegal  transactions;  and  that  wiih 
respect  to  the  second  and  fourth  prisonera, 
questions  of  this  kind  were  put  to  the  wit- 
nesses— **  Did  you  see  the  prisoner  with 
a  gun  ?     No,  I  did  not,  but  Mr.  Madelej 
told  me  he  did."     "Did  you  see  No.  4 
prisoner  running  out  of  the  jungle  ?     No» 
but  several  people  said  they  had  seen  him.*' 
Now,  upon  this  evidence,  all  four  prisooera 
were  found  guilty  of  high  treason — all  four 
were  sentenced  to  be  shot,  and  sentenee 
was  executed  upon  them  on  the  following 
morning.    This  was  on  the  6th  of  Septem* 
her.      The  trial  took  place    at    Matelle. 
Captain  Watson  was  present  on  the  occa- 
sion.    But  there  was  another  remarkable 
thing  connected  with  that  trial.      There 
was  appended  to  the  account  of  the  pro- 
ceedings a  statement  with  regard  to  the 
character  of  two  of  the  persons  convicted 
and  shot,  signed  by  Mr.  Mackelwee,  and 
that  statement   was  not  annexed  to  the 
proceedings  until  more  than  fifteen  months 
afterwards.     The  hon.  Member  for  Honi- 
ton  said  the  proceedings  of  the  courts-mar- 
tial were  perfectly  regular.    Now  he  would 
refer  to  the  evidence  of  Captain  Bird,  and 
ask  if  the  proceeding  was  regular  in  his 
case  ?     He  was  a  junior  member  of  one  of 
the  courts-martial,  and,  under  the  autho* 
rity  which  he  received  from  the  command- 
ant, after  the  evidence  had  been  heard  he 
retired,  and  he  himself  confirmed  the  sen- 
tence of  the  court-martial  of  which  he  had 
been  one  of  the  junior  members.     He  did 
not  expect,  when  martial   law  was   pro- 
claimed, to  find  the  exact  rule  of  military 
law,  but  he  did  expect  the  tribunals  to  be 
regularly  constituted,  and  their  proceedings 
to  be  conducted  in  a  regular  manner,  and 
he  did  not  expect  to  find  persons  convicted 
and  sentenced  to  death  on  insufficient  and 
unsatisfactory  evidence  ;  and,  so  far  as  he 
had  been  able  to  ascertain  the  truth,  he 
found  that  persons   had  suffered  against 
whom  he  could  not  discover  the  smallest 
tittle  of  evidence  to  warrant  their  condemn 
nation.     He  was  unwilling  to  advert  fur- 
ther to  the  conduct  of  these  young  ofiieen, 
encouraged  as  it  was  by  their  superiors, 
or  he  might  turn  to  the  account  of  the  pro- 
ceedings of  Lieutenant   Henderson,   who 
was  concerned  in  the    burning    of  three 
houses,  because  they   were  inhabited  bj 
men  of  bad  character,  of  whom  he  wishea 
to  make  examples.     It  was  a  most  extras 
ordinary  thing  that  that  circumstance  was, 
not  inquired  into  until  twelve  months  aftei^ 
wards — until  the  inquiry  had  commenoed 
before  the  Committee,  and  then,  no  doubti 
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the  Colonial  Secretary  thought  it  right  to 
oensare  his  conduct.     Whilst  these  courts- 
martial  were  proceeding  in  what  he  must 
term  their  bloody   course,   there  was  no 
pretence  for  saying  there  existed  any  ur- 
gency for  the  summary  and  almost  instan- 
taneous punishment  of   the  persons  con- 
victed.    During  the  time  they  were  in  full 
operation,    the#civil  court  was  sitting  at 
Kandy,  presided  over  by  Sir  A.  Oliphant, 
the  Chief  Justice,  who  had  been  requested 
by  the  Governor  to  go  the  circuit  for  the 
express  purpose   of  holding  these  trials. 
Remembering  what  had  been  stated   re- 
specting the  continuance  of  martial  law, 
taking  into  consideration  the  circumstances 
of  the  country,  and  the  sitting  of  the  civil 
court,  he  thought  the  proceedings  of  these 
eourts-martial  and  their  terrible  executions 
could  not  by  possibility  be  justified  by  the 
circumstances.      There    were    thirty-four 
persons  tried  before  the  civil  court,  one- 
half  of  whom  were  acquitted.     Before  the 
courts-martial  126  persons  were  tried,  and 
eight  or  ten  acquitted.      Let  the  House 
compare  those  proceedings  and  the  result 
of  them  with  the  proceedings  of  the  courts- 
martial,  in  which,  at  least,  126  persons 
were  tried,  and  only  ten  or  eight  were  ac- 
quitted, and  consider  whether  there  were 
not  some  grounds  for  believing  that  if  legal 
objections,  and  what  a  military  officer  had 
been  pleased  to  call  **  legal  difficulties," 
had  been  allowed  to  be  interposed  upon 
the  trials  of  the  courts-martial,  the  result, 
with  respect  to  many  of  those   persons, 
might  not  have  been  very  different ;  and 
whether  many  lives  might  not  have  been 
spared  which  had  been  sacrificed,  in  some 
degree,  to  the  inexperience  and  to  what  he 
must  call  the  haste  of  those  young  officers? 
The  Chief  Justice,  upon  the  conviction  of 
seventeen,  sentenced  them  to  death  ;  but, 
knowing  that  blood  had  been  shed  to  a 
fearful  extent  already,   he   recommended 
their  cases  to  the  consideration  of  the  Go- 
vernor, and  expressed  a  hope  that  their 
lives  would  be  spared.     This  was  so  impor- 
tant a  part  of  the  case  that  he  must  call 
the  attention  of  the  House  to  the  applica- 
tion  of  the  Chief  Justice,  and  the  answer 
which  it  received.      In  the  letter  of  the 
Chief  Justice,,  dated  ''Colombo,  Septem- 
ber 23, 1848."  he  said— 

*'  I  have  to  report  to  your  Exoelleney  that  the 
Mveral  oonTiotioiui  in  the  said  oaaei,  respectively, 
were  obtained  in  due  course  of  law.  I  haye  aUo 
to  state  that  I  recommend  as  fit  and  proper  ob- 
jects of  your'  Excellency's  clemency,  as  far  as 
regards  the  punishment  of  death,  not  only  all  the 
persons  reeoanMided  by  the  Jury  for  the  rsMons 


given  by  them,  but  also  all  the  prisoners  who 
have  been  found  guilty." 

After  mentioning  the  names  of  several  of 
the  parties,  he  went  on  to  say — 

**  And  under  different  circumstances  I  should 
have  recommended  your  Excellency  to  have  exe- 
cuted such  three  or  four  of  those  last  mentioned 
as  should,  after  minute  investigation  into  their 
respective  cases  by  the  law  officers  of  the  Crown, 
have  appeared  to  have  been  most  guilty.  To 
have  carried  out  the  last  penalty  of  the  law  against 
these  would  have  been  necessary  for  the  vindica- 
tion of  justice,  order,  and  good  government,  and 
for  an  example  to  others.  But  I  find  that  that 
example  has  been  already  made.  I  learn  that 
some  twenty  persons  have  been  already  shot  for 
their  share  in  this  rebellion  by  the  courts-martial; 
I  therefore  think,  when  it  is  considered  that  no 
one  European  has  been  put  to  death,  that  one 
soldier  only  has  been  wounded  by  the  rebels,  that 
no  persons  have  appeared  in  warlike  array  against 
the  troops  since  the  outbreaks  at  Matelle  and 
Kumegalle,  that  the  blood  which  has  been  already 
spilt  is  sufficient  for  all  purposes,  whether  of  vin- 
dication of  the  law  or  for  example,  I  advise  that 
the  prisoners  last  above-mentioned  be  transported 
for  life,  that  the  others  not  recommended  to  mercy 
by  the  jury  be  transported  for  fourteen  years,  and 
that  those  who  have  been  recommended  be  im- 
prisoned and  kept  to  hard  labour  for  such  short 
periods  as,  after  consideration  with  the  Crown 
lawyers,  may  be  deemed  due  to  them  respec- 
tively." 

He  felt  compelled  to  say,  and  he  did  so 
with  the  greatest  regret,  that  but  for  the 
humane  interposition  of  the  Chief  Justice, 
the  lives  of  these  17  persons  would  have 
swelled  the  frightful  catalogue  of  those 
who  had  been  previously  condemned  to 
death.  The  letter  of  the  Governor  in 
reply  to  the  communication,  fully  justified 
the  opinion  which  he  had  formed,  and  he 
would  not  shrink  from  the  duty  of  express- 
ing that  opinion.  The  following  was  the 
letter  of  the  Governor  : — 

'*  Sir — 1.  I  have  the  honour  to  acknowledeo 
your  letter  of  the  2drd  instant,  transmitting  the 
notes  of  evidence,  and  sentences  of  death  passed 
on  the  prisoners  convicted  of  high  treason  at  the 
late  Session  of  the  Supreme  Court  held  at  Kandy 
for  the  special  purpose  of  trying  persons  implicated 
in  the  late  rebellion.  2.  I  have  given  to  this 
conmiunicaiion  not  only  the  respectful  attentioa 
becoming  your  high  authority,  but  that  painful 
and  anxious  consideration  inseparable  from  the 
solemn  question  of  life  and  death  suggested  by 
your  general  recommendation  of  all  the  prisoners 
for  a  conmiutation  of  their  punishments.  But 
after  soliciting  the  advice  and  opinions  of  the 
Executive  Council,  it  is  with  great  reluctance  that 
I  find  myself  unable  to  concur  with  you  in  the 
propriety  of  that  course  towards  some  of  thoso 
men  convicted  in  due  course  of  law,  and  whose 
guilt  has  been  so  clearly  established  that  the  strict 
line  of  your  duty,  uninfluenced  by  other  consider- 
ations, would  have  led  you,  as  you  state,  to  re- 
commend to  me  to  inflict  on  them  the  last  penalty 
of  the  law  in  vindication  of  justice,  order,  and  good 
^government.     8.  These  consideraUonSy  I  must 
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observe,  are  unconnected  with  the  judicial  ques- 
tion on  which  it  was*  properly  within  your  province 
to  assist  me  with  your  aidvice  ;  but,  irrespectively 
of  this,  I  am  compelled  to  say  that  neither  they 
nor  the  reasoning  founded  on  them  which  has  in- 
duced you  to  adopt  a  different  line  in  recommend- 
ing these  parties  to  mercy,  has  produced  the  same 
Jesuit  in  my  mind  ;  whilst  at  the  same  time  such 
publicity  has  unfortunately  been  given  to  your 
opinions  on  this  subject  as  would  involve  the  Go- 
vernment in  embarrassment  were  I  to  set  aside 
your  recommendation  to  mercy,  and  leave  these 
individuals  for  execution.  On  the  other  hand,  I 
foresee  much  practical  inconvenience  likely  to  re- 
sult from  this  summary  review  of  all  the  proceed- 
ings of  the  highest  civil  tribunal  in  the  island, 
foUowed  by  a  sweeping  modification  of  its  judg- 
ment upon  men  convicted  of  the  gravest  offences 
known  to  our  laws.  4.  Upon  a  deliberate  calcu- 
lation, however,  of  the  comparative  evils  of  either 
course,  and  feeling  strongly  the  disadvantage  at 
which  I  am  placed  in  acting  on  my  own  judgment, 
I  have  deemed  it  best  to  lean  to  the  side  of  mercy, 
and  to  adopt  so  much  of  your  recommendation  as 
regards  the  commutation  of  all  capital  punish- 
ments, substituting  transportation  for  life  in  the 
instance  of  those  convicts  who  have  not  been  re- 
commended to  mercy  by  the  juries,  and  transpor- 
tation for  fourteen  years  in  all  the  other  cases. — 
I  have,  ^c.  (Signed)  "  Torbinoton. 

"  The  Honourable  Sir  Anthony  Oliphant, 
"  Kt.,  Chief  Justice." 

He  (Sir  F.  Thesiger)  appealed  to  the  House 
whether  such  a  letter  written  hy  the  Gover- 
nor, was  not  a  complete  justification  of  the 
opinion  he  had  expressed.  The  course  pur- 
sued by  Lord  Torrington  in  this  case  might 
reflect  some  light  upon  another  trans- 
action in  which  he  was  implicated,  and  to 
which  the  Motion  before  the  House  re- 
ferred— he  meant  the  conduct  of  Lord 
Torrington  in  refusing  to  delay  the  execu- 
tion of  the  priest  upon  the  application  of 
the  Queen's  Advocate.  The  hon.  and 
learned  Member  for  Honiton  had  made 
some  very  severe  remarks  upon  the  con- 
duct of  the  Queen  *s  Advocate  on  that 
occasion;  but  he  (Sir  F.  Thesiger)  was 
at  a  loss  to  understand  the  ground  of  such 
observations.  The  Queen *s  Advocate 
stated  that  he  himself,  and  two  other  per- 
sons who  had  been  present,  were  of  opin- 
ion that  the  prisoner  was  not  guilty,  and 
that  the  witnesses  who  had  sworn  against 
him  had  conspired  for  the  purpose.  Mr. 
Selby  was  at  a  loss  to  know  how  he  should 
act;  he  went  to  his  Deputy  Queen's  Ad- 
Tocate,  Mr.  Stewart,  consulted  him  as  to 
the  course  he  ought  to  adopt,  and,  by  his 
advice,  immediately  proceeded  to  the  Go- 
vernor. Now,  was  there  anything  ex- 
tremely reprehensible  in  the  conduct  of 
the  Queen's  Advocate  on  that  occasion  ? 
He  certainly  thought  the  Queen's  Advo- 
cate would  have  been  wanting  in  humanity^ 
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if,  under  the  circumstances,  he  had  not 
attempted  to  arrest  the  execution  of  the 
law  till  the  real  facts  had  been  ascertained. 
The  Queen's  Advocate  went  to  Lord  Tor- 
rington, and,  from  his  account,  the  noble 
Lord,  in  a  stato  of  excitement,  made  use 
of  expressions  of  a  most  unjustifiable  char- 
acter. Those  expressions  were  undoubt- 
edly of  the  strongest  description,  and  merit- 
ed the  severest  reprobation.  He  (Sir  F. 
Thesiger)  was  ready  to  admit  that,  when 
martial  law  was  necessary,  and  when  re- 
bellion was  raging,  the  immediate  execution 
of  the  offenders  might  be  requisite;  but  on 
the  25th  of  August,  when  Mr.  Selby  went 
to  the  Governor,  there  was  no  occasion  for 
the  immediate  execution  of  any  of  the  per- 
sons who  had  been  convicted;  and  surely  a 
delay  of  twenty-four  hours,  when  any  doubt 
was  expressed  as  to  the  guilt  of  a  person  con- 
demned to  death,  would  not  have  been  un- 
becoming. But  an  issue  was  raised  as  to 
whether  the  Governor  did  or  did  not  make 
use  of  the  expressions  to  which  he  (Sir 
F.  Thesiger)  had  referred.  Now,  it  was 
always  considered  a  very  important  cir- 
cumstance in  proof  of  the  truth  of  a  state- 
ment if  a  person,  immediately  after  an 
occurrence,  communicated  the  facts  to  an- 
other person ;  and  on  the  occasion  in  ques- 
tion Mr.  Selby  went  immediately  from  the 
Governor  to  Sir  A.  Oliphant,  and  stated 
to  him  the  very  terms  and  expressions 
which  he  attributed  to  Lord  Torrington. 
In  1849  Lord  Torrington  wrote  to  Mr. 
Selby,  requesting  from  him  an  account  of 
the  circumstances  of  the  interview  which 
took  place  on  the  25th  of  August,  1848. 
Mr.  Selby  stated,  in  reply,  that  when  he 
made  his  application.  Lord  Torrington 
struck  his  thigh,  turned  pale,  and  made 
use  of  the  expression  mentioned.  Lord 
Torrington  said  he  thought  the  observa- 
tion with  respect  to  turning  pale  unneces- 
sary, and  returned  the  paper,  observing, 
**  It  is  very  likely  I  may  have  used  some 
strong  expressions  with  respect  to  the 
proctors,  because  I  believe  they  have  done 
a  great  deal  of  mischief;  but  I  don't  recol- 
lect that  I  used  any  unbecoming  expres- 
sions on  the  occasion."  Subsequently 
Lord  Torrington  wrot«  a  letter  to  Earl 
Grey,  and  in  that  letter  he  said  that  he 
never  made  use  of  those  expressions,  and 
referred  to  Colonel  Drought  and  Mr.  Ber- 
nard as  having  been  present  at  the  inter- 
view, and  able  to  vouch  for  the  accuracy 
of  his  recollection.  The  following  was  the 
letter  of  Colonel  Drought,  in  which  it 
would  be  remarked  that  he  stated  that  he 
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was  present  only  at  the  latter  part  of  the 

interTiew : — 

**  In  reply  to  your  note  of  this  morning,  I  beg 
to  say  that  I  was  present  at  the  latter  part  of  the 
intenriew  which  took  place  between  you  and  Mr. 
Selby  relative  to  the  priest's  trial,  on  which  occa- 
sion I  did  not  hear  you  express  any  unbecoming 
language,  nor  were  you  in  any  degree  escited. 
On  the  contrary,  you  appeared  to  me  to  be  per- 
fectly calm  and  collected,  while  Mr.  Selby  was 
eyidently  much  flurried.  I  left  the  Pavilion 
without  the. slightest  idea  that  you  had  in  the 
least  forgotten  yourself,  or  acted  in  any  manner 
unworthy  of  the  position  in  which  you  were 
placed." 

Mr.  Bernard,  who,  as  he  (Sir  F.  Thesiger) 
was  informed,  lahoured  under  the  infirmity 
of  deafness,  said  in  his  letter  to  Lord  Tor- 
rington — 

'*  As  long  as  I  was  present  I  did  not  hear  any 
violent  or  unbecoming  laughter  on  your  part. 
The  impression  left  upon  my  mind  at  the  time  of 
the  general  tone  of  the  interview  was,  that  Mr. 
Selby  was  excited  by  something  that  might  have 
taken  place  before  the  interview,  and  I  inferred, 
by  your  calling  Colonel  Drought,  who  joined  you 
(having  gone  away  just  as  i^.  Selby  came),  that 
yon  were  consulting  him  as  to  the  object  for 
which  Mr.  Selby  had  come  to  you.  It  did  not  at 
all  occur  to  me  then,  nor  did  I  hear  it  from  any 
one,  until  it  appeared  some  time  afterwards  in  the 
Obterver,  that  anything  of  an  unpleasant  nature 
had  taken  place  on  the  occasion  of  Mr.  Selby*s 
visit." 

Thb  was  the  evidence  hrought  against  the 
distinct  and  positive  statement  of  Mr.  Sel- 
hjf  confirmed  as  it  was  hy  all  the  circum- 
stances to  which  he  (Sir  F.  Thesiger)  had 
alluded;  and,  notwithstanding,  Earl  Grey, 
on  the  2nd  of  August,  1850,  wrote  to 
Lord  Torrington  in  the  following  terms: 
*'  I  have  no  hesitation  in  assuring  you 
that  1  ffive  entire  credit  to  your  denial.'' 
Well,  then,  what  was  the  position  of 
Mr.  Selhy?  Mr.  Selhy,  in  the  estima- 
tion of  Earl  Grey,  was  a  convicted  libeller. 
He  had  attributed  expressions  to  Lord 
Torrington  which  the  hon.  and  learned 
Member  for  Honiton  said  he  hardly  had 
language  sufficiently  strong  to  characterise 
— ^in  short,  in  the  estimation  of  Lord  Grey, 
Mr.  Selby  had  told  a  wilful  and  deliberate 
falsehood.  *  What  then  were  they  to  say 
of  the  conduct  of  Earl  Grey  when  he  al- 
lowed snch  a  person  to  go  back  to  the 
oolony,  and  when  this  letter  was  written 
to  him  by  the  Under  Secretary  for  the 
Colonies  by  order  of  Earl  Grey : — *'  With- 
ont  entering  into  the  question  whether  the 
words  were  really  used  or  not,  Earl  Grey 
considers  that  any  conversation  on  such  a 
subject  between,  a  Governor  and  his  law 
adfiser  ought  to  be  strictly  confidential. " 
He  (Sir  F.  Tbesiger)  would  not  read  any 


further.  It  appeared  to  him  that  if  there 
was  any  part  of  Earl  Grey's  conduct  more 
deservin<[;  of  censure  than  another,  it  was 
his  sending  bock  to  the  colony  a  person 
branded  with  the  charge  of  a  deliberate 
falsehood  in  the  estimation  of  the  individual 
who  had  the  power  of  removing  as  well  as 
of  appointing  him.  But  Earl  Grey,  from 
the  beginning  to  the  end,  having  the  whole 
of  the  circumstances  before  him,  approved 
of  everything  that  had  been  done,  and 
could  find  no  occasion  for  censuring  any 
parties  engaged  in  these  transactions  ; 
from  first  to  last,  there  was  not  a  note  of 
disapproval;  and,  finally,  ho  took  care  to 
assure  Lord  Torrington  of  his  approbation, 
adding  that  his  removal  from  Ceylon  did 
not  arise  from  any  disapprobation  of  his 
conduct  during  these  disturbances,  but 
merely  because  he  had  failed  in  procuring 
harmonious  action  among  his  subordinates. 
The  hon.  and  learned  Member  for  Honiton 
had  called  attention  to  a  particular  despatch 
of  Earl  Grey,  in  which  he  seemed  at  an 
early  date  to  have  anticipated  an  investi- 
gation of  the  kind  in  which  they  were  then 
engaged.  But  they  who  found  fault  with 
the  course  which  had  been  pursued  by  the 
Secretary  of  State  for  the  Colonies  were 
not  objecting  to  any  particular  despatch; 
they  merely  said  that  in  all  his  despatches 
Earl  Grey  never  had  expressed  the  slightest 
disapprobation  of  what  had  occurred.  He 
(Sir  F.  Theltiger)  had  now  endeavoured 
fully — too  fully,  he  feared — and  as  fairly  as 
he  could,  to  bring  before  the  House  his 
views  upon  this  question.  He  had  not  de- 
signedly misstated  or  misquoted  any  one 
despatch  :  and  if  he  had  been  mistaken  in 
anything  that  he  had  advanced,  it  would 
have  been  only  just  to  have  interrupted 
him,  and  to  have  called  upon  him  to  vouch 
tor  the  accuracy  of  his  statement.  He 
said  again,.' that  he  had  endeavoured  to 
discharge  his  duty  fairly,  and  his  wish  had 
been  to  convey  his  honest  and  conscientious 
opinion  to  the  House.  Undoubtedly  this 
was  a  case  of  very  great  importance.  It 
was  a  question  which  involved  nothing  less 
than  this — what  was  to  be  for  the  future 
the  spirit  in  which  our  large  colonial  pos- 
sessions should  be  governed,  and  what  was 
the  policy  which  dictated  the  views  of  the 
Colonial  Office.  It  was  a  question  which 
could  not  be  confined  to  the  narrow  walls 
of  that  House,  nor  to  the  limits  of  this 
country ;  and  their  decision  that  night 
would  go  out  into  all  lands  proclaiming 
what  was  the  conduct  which  was  to  bo 
expected  by  colonists  with  regard  to  the 
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administration  of  government.  He  was 
satisfied  that  all  who  heard  him  would  be 
disposed  to  make  every  allowance  for  a 
person  placed  in  the  position  of  Lord  Tor- 
rington,  which  was  perhaps  unequalled, 
and  certainly  unusual;  but  they  would  not, 
he  thought,  take  the  same  view  of  the  con- 
duct of  the  Secretary  of  State  for  the 
Colonies,  because  at  least  they  would  feel 
that  he  was  not  called  on  to  act  upon  the 
moment,  that  he  had  had  time  and  oppor- 
tunity for  judgment  and  deliberation  ;  and 
if  the  House  adopted  the  views  which  he 
(Sir  F.  Thesiger)  had  presented  to  the 
House,  they  must  condemn  the  opinion 
which  Earl  Grey  had  formed  and  expressed 
with  regard  to  the  conduct  of  those  per- 
sons who  had  been  deputed  to  administer 
the  Government  of  Ceylon.  But  if  the 
Resolutions  of  his  hon.  Friend  the  Member 
for  Inverness-shire  should  be  rejected  by  the 
House,  and  by  so  doing  they  should  vir- 
tually express  approbation  of  the  measures 
which  had  been  adopted,  then  the  acts  of 
the  Secretary  of  State  would  become  the 
acts  of  the  nation,  being  adopted  by  its 
representatives;  and  he  feared  that  such  a 
result  of  that  discussion  would  give  a  fatal 
blow  to  the  character  of  the  nation  for 
justice  and  humanity. 

Colonel  DUNNE  said,  that  he  fully 
concurred  in  the  regret  expressed  l^  the 
hon.  and  learned  Member  for  Abingdon 
(Sir  Frederic  Thesiger),  in  the  commence- 
ment of  his  speech,  that  the  debate  had 
taken  a  personal  turn;  but  in  a  question  of 
this  kind  it  was  almost  imposible  to  sepa- 
rate the  political  and  general  facts  from 
those  of  a  personal  nature.  The  House 
would  perhaps  allow  him,  as  a  soldier,  and 
as  an  old  friend  of  Colonel  Drought,  to  ex- 
press his  opinion  in  reference  to  the  share 
which  that  officer  had  borne  in  these  trans- 
actions. Colonel  Drought  was  the  son 
of  a  neighbour  of  his  (Colonel  Dunne), 
and  he  believed  there  was  no  one  in  Her 
Majesty's  Army  in  whom  better  trust  could 
be  reposed,  or  who  was  more  deserving  of 
the  position  he  occupied.  He  had  a  letter 
from  Colonel  Drought  himself,  with  a  state- 
ment of  the  whole  of  the  circumstances 
that  unfortunately  occurred  in  Kandy  dur- 
ing the  late  insurrection,  and  he  would» 
with  the  permission  of  the  House,  state  some 
facts  from  it.  The  proclamation  of  mar- 
tial law  was  admitted  by  every  Member 
who  had  spoken  in  the  debate,  to  have 
been  an  unfortunate  necessity.  Colo- 
nel Drought  did  not'proclaim  martial  law; 
it  was  proclaimed  by  the  OoTemor,  by  the 
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advice  of  his  Council,  and  consent  of  Mr. 
Sclby,  who  was  present  at  the  decision. 
True,  Colonel  Drought  properly  approved  of 
it;  but  as  he  was  only  one  of  a  number  of 
military  ofiicers  who  took  that  view,  he 
need  make  no  defence  of  him  on  that  sub- 
ject. But,  far  from  believing  the  procla- 
mation of  martial  law,  it  appeared  to  him 
(Col.  Dunne)  that  Lord  Torrington  de- 
served credit  for  it,  and  for  the  prompt- 
ness of  the  military  operations  with  which 
ho  met  this  rebellion;  and  it  seemed  to  him 
clear  that  the  effect  of  these  measures  wai 
to  crush  the  insurrection,  and  that  with 
little  effusion  of  blood.  Hon.  Members 
must  recollect  the  small  force  that  could 
be  opposed  to  an  unknown  number  of  a 
fierce  population,  but  which  every  account 
then  made  enormous,  when  compared  with 
the  few  British  troops  in  the  disturbed 
district ;  and  to  render  a  small  force 
available  under  such  circumstances,  they 
must  be  used  with  promptness  and  ef- 
fect. After  martial  law  was  proclaim- 
ed, the  execution  was  entrusted  to  his 
prudence,*  and  for  that  Colonel  Drought 
was  responsible  more  than  Lord  Torring- 
ton. He  was  informed  by  Colonel  Drought 
that  there  were  only  ten  persons  sentenced 
for  execution,  of  whom  nine  were  executed, 
one  being  pardoned,  on  the  intercession  of 
Colonel  Drought  himself ;  and  that  the 
number  tried  altogether  was  126.  The 
first  man  tried  by  a  court-martial  was 
found  guilty  of  having  wounded  two  cool* 
ies,  who  subsequently  died,  and  mur- 
dered a  third  ;  and  at  the  time  of  the 
murder,  he  plyndered  parties  who  were 
going  into  the  country,  and  he  was  tried 
both  for  plunder  and  murder,  and  no 
one  could  doubt  that  the  punishment 
was  justly  inflicted  upon  him.  The  next 
that  were  tried  were  four  men  who 
had  been  with  the  Pretender  during  the 
whole  war;  they  were  taken  with  arms  in 
their  hands,  after  defending  themselret 
from  the  party  who  took  them;  they  were 
tried,  condemned  to  death,  and  shot.  The 
evidence  against  them  was  of  the  clearest 
nature,  and  most  voluminous.  There  were 
four  others  under  very  nearly  similar  cirw 
cumstances,  and  he  believed  there  was  no 
doubt  of  the  guilt  of  those  men  on  the  part 
of  the  officers  who  constituted  the  court- 
martial.  They  were  not  convicted  on  hearw 
say,  but  on  direct  evidence,  which  was 
quite  as  necessary  in  a  military  court  as  in 
a  court  of  law,  and  the  sentences  were 
approved  of  by  competent  authority— the 
senior  officer  on  the  spot^  before  thej  were 
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earned  into  execution.     Colonel  Drought, 
in  his  communication,  drew  a  contrast  be- 
tween the  clearness  of  the  guilt  of  those 
who  were  tried  by  courts-martial  and  those 
who   were   tried  in   the   supreme    court. 
There  was  nothing  to  prove  that  the  men 
who  were  tried  in  the  supreme  court  were  in 
the  crowd  of  rebels,  not  of  their  own  will, 
but  by  force;  whereas  those  who  were  tried 
by  courts-martial  were  taken  with  arms  in 
their  hands.     The  other  person  who  was 
tried  by  the  court-martial  was  the  priest. 
This  court   was    conducted  with  iHl  the 
solemnity  of  a  court-martial.     The  man 
was  found  guilty,  and  as  he  was  going  to 
execution,  he  confessed  that  he  was  guilty, 
and  that  he  was  an  emissary  of  the  King's. 
A  great  deal  had  been  said  about  this  man 
bein^  a  priest,  and  of  his  being  executed 
in  his  roDes ;    but  Colonel  Drought  said 
the  priests  of  the  two  great  temples  vo- 
luntarily came  forward  to  state  that  the 
man  never  was  a  priest,  but  that  he  as- 
sumed the  dress  and  character  of  a  priest 
to  forward  his  designs  and  give  him  influ- 
ence among  the  people.     Another  allega- 
tion against  Colonel  Drought  was  as  to  the 
confiscations.      Now  there  was  a  letter 
among  the  evidence  from  Colonel  Drought 
to  Captain  Watson,  in  which  he  desired 
Captain  Watson  to  be  on  his  guard  with 
respect  to  confiscations,  to  separaite  every- 
thing which   he    considered    should    not 
be  confiscated,   and   that    sequestrations 
should  be  distinguished  from  confiscations; 
and  it  appeared  that  this  order  was  obeyed. 
The  hon.  Gentleman  who  introduced  the 
Motion  gave  them  several  lectures  on  mili- 
tary law.     He  might  have  saved  himself 
the  trouble  if  he  had  looked  in  the  Appen- 
dix, where  the  opinions   of  the  highest 
military  authorities  were  given,  that   he 
might  have  seen,  in  cases  where  martial 
law  has  been  proclaimed,  it  does  not  ap- 
pear that  the  ordinary  tribunals  of  the 
country  were  necessarily  suspended,  and 
the  officer  in  command  had  the  power  of 
determining  when  to  carry  out  martial  law, 
which  ordinarily  was  extended  merely  to 
the  sphere  of  actual  military  operations, 
while  in  any  part  of  a  country  where  ac- 
tual war  was  not  carried  on,  the  ordinary 
laws  were  left  in  force,  as  was  the  case 
when  the  Duke  of  Wellington  entered  the 
south  of  France;  and  in  consequence,  it 
was  for  him  to  lay  down  the  rules  which 
were  to  guide  the  country  occupied  by 
those  who  served  under  him.     The  officers 
who  constitated  oourts-martials  were  mere- 
\j  the  judgM  of  facts  laid  before  them; 


martial  law  was,  in  fact,  the  suspension  of 
all  law  but  the  will  of  the  officers  command- 
ing, the  same  as  a  jury  in  this  country; 
and  when  the  hon.  and  learned  Gentleman 
(Sir  Frederic  Thesiger)  quoted  from*  the 
Morning  Chronicle,  that  a  junior  officer 
confirmed  the  sentence  of  a  court-martial 
on  which  his  seniors  were  serving,  it  was 
impossible  that  that  could  be  done. 

Sir  FREDERIC  THESIGER:  It  is 
true  notwithstanding;  it  is  in  evidence. 

Colonel  DUNNE  :     No  evidence    to 
prove  it. 

Mr.  ADDERLEY  :    It  is  in  the  blue 
book. 

Colonel  DUNNE  repeated  that  it  could 
not  have  occurred.     It  might  be  in  a  blue 
book,  but  a  blue  book  was  not  infallible, 
and  there  must  have  been  some  mistake 
in  this  evidence.     He  saw  many  military 
men    around    him,  and    he   appealed    to 
them  whether  his  was  not  a  correct  view 
of  the  case.       The  way  of  forming  the 
courts-martial  was  perfectly  clear  and  re- 
^ular :  three  subalterns  were  put  on  them. 
The  hon.  and  learned  Gentleman  had  asked 
why  the  senior  officer  was  not  put  on.     Of 
course  he  could  not  be  on  because  he  had 
to  confirm  the  decision  of  the  court.     The 
hon.  and  learned  Gentleman  (Sir  Frederio 
Thesiger)   had  animadverted   also  on  the 
instructions  which  Colonel  Drought  gave, 
and   that    he   wrote    a    letter   censuring 
the  officers   of  the  court-martial  for  sen- 
tencing four  men  to  transportation  instead 
of  to  death.     Now  the  letter  of  Colonel 
Drought  was  perfectly  clear  on  that  point, 
and  he  laid  down  correctly  the  martial  law 
in  such  cases,  and  the  duty  of  the  officers 
who  composed  the  court-martial;  that  the 
men   who   were  tried,  having  been  found 
guilty,   should  have    been    sentenced    to 
death.     The  crime  of  plunder  was  one  for 
which  by  military  law  they  should  have 
been  sentenced  to  death;  and  it  was  not 
in  the  power  of  the  court  to  mitigate  the 
sentence :  that  power  rested  with  the  su- 
perior  officer,  and   they  had  nothing   to 
do  with   it.      Another  letter  which  had 
been    animadverted   on,  was  a  letter  to 
Captain  Watson,  in  which  Colonel  Drought 
said  he  was    ''getting  on  swimmingly.*' 
Now  he  (Colonel  Dunne)  thought  it  was 
hard  for  Gentlemen  sitting  in  that  House 
to  pass  a  harsh  judgment  on  a  mere  ob- 
servation of  a  military  man,  taken  from  a 
letter  written  in  the   hurry  of  war,  and 
necessarily  alluding  to  many  unconnected 
subjects.      He  merely  said  he  (Captain 
Watson)  was  gettbg  on  well;  and  it  was 
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clear  that  the  obsenration  applied  to  the 
military  operations  and  positions  of  Captain 
Watson.     He  was  certain  no  oflSccr  was 
ever  placed  on  a  court-martial  who  did  not 
feel  a  deep  responsibility,  and  stiil  more 
must  such  responsibility  be  felt  by  an  offi- 
cer whose    duty  it  was   to    approve   and 
carry  into  effect  sentences  affecting  the 
lives  of  fellow-creatures.     Colonel  Drought 
was  perfectly  incapable  of  cruelty,  or  of 
approving  it  in  others.     He  believed  that 
if  a  court-martial  was  granted  to  inquire 
into  the  conduct  of  Colonel  Drought  and 
the  officers  who  held  these  courts-martial, 
and  particularly  on  Colonel  Drought,  that 
it  would  find  that  he  had  only  done  his 
duty ;  and  he  should  be  happy,  on  Colo- 
nel Drought's  part,  if  Government  would 
grant  such  an  inquiry.     A  doubt  had  been 
expressed  whether  the  tumults  in  Ceylon 
really  amounted  to  a  rebellion.     He  (Colo- 
nel Dunne)  thought  it  was  mainly  owing 
to  the  conduct  of  Colonel  Drought  that 
they  had  not  attained  a  more  serious  char- 
acter; but  an  outbreak  of  any  kind  in  Cey- 
lon was  not  a  thing  to  be  neglected  or 
made  light  of.     They  all  knew  how  for- 
midable the    Kandyans    were    in    former 
times.     *Hc   was    informed  by  an  officer 
of  rank,  who  had  served  in  a  former  war, 
that  at  that  time  when  it  was  customary 
with  the  Kandyans  to  put  their  prisoners 
to  death  by  horrible  means,  a  large  de- 
tachment of  the    19th   Regiment,    com- 
manded by  a  Major  Daly,  which  had  been 
wasted  by  fever  in  an  unhealthy  quarter, 
surrendered  to  the  Kandyans,  on  a  pro- 
mise that  their  lives  should  be  spared;  but 
every  man  of  them  was  murdered  by  tor- 
ture, after  surrender ;  and  so  great  was 
the  fear  of  some  of  the  officers  of  falling 
into  the  hands  of  the  enemy,  that  they 
were  said  to  have  actually  shot  one  ano- 
ther to  avoid  being  captured.     Nor  should 
it  be  forgotten  that  at  the  time  of  the  re- 
cent outbreak,   our  military  force   in  the 
island  was  very  small,  while  the  Pretender 
boasted  of  having  a  force  of  18,000  at  his 
commaud.      He    (Colonel  Dunne)  agreed 
with  many  others  in  disapproving  of  the 
conduct  of  Lord  Torrington  in  other  re- 
spects, and  even  admitted  there  might  be 
reason  to  dissent  from  much  of  the  course 
of  policy  pursued  towards  Ceylon;  but  it 
was  not  his  intention  to  go  into  that  sub- 
ject, as  he  rose  merely  to  vindicate  the 
character  of  Colonel  Drought,  who,  he  be- 
lieved, would  be  found  to  have  performed 
hia  duty  with  the  humanity,  as  well  as  the 
courage,  of  a  British  officer. 

OoUmel  Dunne 


Mr.  HA  WES  could  not  regret  that  the 
House  had  had  the  opportunity  of  hearing 
the  speeches  of  the  hon.  and  leanied  Mem- 
bers for  Cork  and  Sheffield,  and  also  that 
of  the  hon.  and  learned  Member  for  Honi- 
ton,  before  it  fell  to  his  lot  to  speak  on 
this  important  question.     He  thought  that 
the  House  would  so  far  concur  with  him 
that  the  opinions  of  such  men — men   of 
great  ability  and  experience,  and  accus- 
tomed on  the  one  hand  to  sift  evidence, 
and  on  the  other  to  deal  with  the  affairs 
of  empires — were  entitled  to  the  greatest 
weight,  and  would  weigh  with  all  impartial 
men   in  this   country.     He  (Mr.  Hawes) 
felt  that  he  could  not  have  addressed  the 
House  on  a  former   evening  without  the 
greatest  possible  disadvantage,  nor  until  he 
was  in  a  condition  to  meet,  to  answer,  and 
to  refute,  the  charge  which  had  been  made 
against  the  department  with  which  he  had 
the  honour  to  be  connected,  with  reference 
to  the  charge  that  was  made,  that  either 
he,  or  Lord  Grey,  or  some  parties  in  the' 
Colonial  Department,  had  been  guilty  of 
the   deliberate  falsification  of  documents. 
He  had  met  and  refuted  that  charge;  but 
until  it  was  met  and  answered,  he  could 
not,  in  justice  to  the  Colonial  Department 
and  to  himself,  address  the  House.     Be- 
fore entering   upon    the  general   subject, 
he    must    notice    one   or  two  statements 
which  had  been  made  by  the  hon.  Mem- 
ber  for   Inverness-shire,    more  especially 
in  reference  to  himself.     That  hon.  Mem- 
ber  had   asserted,  he  thought  somewhat 
lightly,  and  without  much  regard  for  the 
feelings  of  others,  that  the  Resolutions  to 
which  the  Committee  came  were  the  re- 
sult of  some  compromise  of  which  he  (Mr. 
Hawes)  was  the  author,  namely,   to  the 
effect  that  he  had  previously  conveyed  the 
consent  of  his  noble  Friend  (Earl  Grey) 
and   of  the  Government  to  the  recall  of 
Lord  Torrington.  Ho  (Mr.  Hawes)  utterly 
denied  that  he  had  ever  entered  into  such  an 
arrangement.    He  had  never  seen  or  heard 
of  the  Resolutions  which  were  the  founda- 
tion of  those   which  were  adopted,  until 
they  were    produced  in   the  Committee. 
Then,  again,  it  had  been  alleged  that  he 
(Mr.  Hawes)  was  willing  to  admit  the  pro- 
duction of    private  letters,    when   it  was 
supposed  that  those  letters  would  support 
his  views;   but  that   when   other  private 
letters  were  to  be  produced,  which  were 
unfavourable  to  the  views  which  he  enter- 
tained, he  refused  to  admit  them.     The 
hon.  Gentleman  was  entirely  mistaken  in 
that  respect;  and  if  he  had  taken  the 
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trouble  to  refer  to  the  evidence  before  the 
Committee,  he  would  not  have  made  such  a 
Btatement.  Mr.  M'Christie'slctters — those, 


which  would  enable  hou.  Members  to  de- 
cide, aje  or  no,  upon  the  Resolution  which 
had  been  submitted  to  the  judgment  of  the 


he  presumed,  first  referred  to — were  public    House.     Now,  he  could  not  congratulate 


letters;  and  he  (Mr.  M'Christie]  stated  to 
the  Committee  that  there   was  no  other 
foundation  for  the  charges  which  he  made 
against  Lord   Torrington  but  the  identi- 
cal letters  which  he  had  in   his   posses- 
sion.    The   Committee,   one   and  all,   he 
(Mr.    Ilawes)  believed,  thought  that  Mr. 
M' Christie  ought   to   be  called  on  to  do 
one  of  two  things — either  to  withdraw  the 
charges,  or  to  produce  the  letters.     The 
letters  were   not   private   letters,  in  any 
proper  sense  of  the  term;  and  as,  accor- 
ding to  his  own  statement,  he  had  no  other 
ground  for  those  charges  than  the  letters 
which  he  had  received   from   his   clients 
at  Colombo,  and  as  he  had  no  personal 
knowledge  of  what  had  taken  place,  Mr. 
M' Christie  was  very  properly  called  upon 
to  produce  those  letters,  in  order  that  the 
Committee  might  not  allow  such  charges  to 
go  forth  without  seeing  the  evidence  on  which 
they  rested.    Then,  with  regard  to  Colonel 
Braybrooke's  letters,  hon.  Members  would 
find,  if  they  would  refer  to  the  evidence, 
that  he  was  willing  to  produce  them.    The 
House  should  also  recollect  that  Colonel 
Braybrooke  wrote  his  letter  in  answer  to 
one  addressed  to  him,  believing,  as  ho  sta- 
ted, the  letter  which  was  addressed  to  him, 
to  be  an  application  from  a  Committee  of 
the   House    of  Commons.     No   question, 
therefore,  arose  as  to  the  propriety  of  pro- 
ducing that  letter.     This  was  the  answer 
he  had  to  make  to  this  part  of  the  hon. 
Gentleman's  speech.     But  with  regard  to 
the  letters  produced  by  Mr.  Wodehouse, 
he  thought  that  a  most  marked  distinction 
existed,  since  the  letters  addressed  to  him 
were  avowedly  confidential.    The  most  im- 
portant letter  contained  matter  not  rele- 
vant to  the  inquiry,  and  was  produced  by 
the  person  to  whom  it  was  addressed  with- 
out the  knowledge  or  consent  of  the  wrriter. 
He  (Mr.  Hawes)  passed  no  opinion  on  Mr. 
Wodehouse *s  conduct,  because  the  produc- 
tion of  that  letter  rested  with  the  Commit- 
tee, with  whom  the  public,  he  thought, 
would  be  little  disposed  to  concur.     His 
hon.  and  learned  Friend  (Sir  F.  Thesiger) 
stated  most  fairly  at  the  outset,  that  he 
thought,  in  order  to  form  a  sound  opinion 
on  this  case,  there  ought  to  be  a  competent 
acquaintance  with   the  evidence,  and  with 
the  papers  which  had  been  laid  before  the 
House;   but,  at  the  same  time,  he   said 
that  a  few  points  stood  out  iu  bold  relief, 


his   hon.  and  learned  Friend  on  his  ac- 
quaintance  with  the  evidence.      He   did 
not   doubt  his  fairness,  or   the  sincerity 
of  the    opinion  which    he    had    formed. 
Knowing  him  as  he  did,  he  should  be  the 
last  man  to   dispute  either;  but  he  must 
say  that  his  hon.  and  learned  Friend  had 
not  brought  before  the  House  all  the  evi- 
dence which  fully  and  fairly  bore  on  the 
points  to  which  he  had  addressed  himself. 
After  all,  however,  there  were  but  two  ques- 
tions which  were  really  those  on  which  the 
decision  of  the  House  must  turn :  first, 
what  was  the  state  of  the  island  at  the 
time  of  these  events;  and,  secondly,  sup- 
posing that  the  state  of  the  island  justified 
the  proclamation  of  martial  law,  was  there 
undue  and  unnecessary  severity  in  carry- 
ing martial  law  into  effect  ?     His  hon.  and 
learned  Friend  had  said  that  there  was  no 
rebellion,  no  disturbance  of  magnitude  or 
importance,  no  organised  resistance  to  the 
authority  of  the  Goveniment,  and  that  the 
officers  of  the  Government  gave  one  opin- 
ion at  one  time,  and  another  at  another. 
His  hon.  and  learned  Friend  impugned  the 
conduct  of  the  civil  officers  of  the  local 
Government,  because,  after  receiving  a  cir- 
cular from  the  Colonial  Secretary,  seeking 
for  information,   they  all  gave   accounts 
which  were  favourable  to  the  views  which 
the  Government  entertained,  and  opposed  to 
those  which  they  gave  in  the  first  instance. 
That  was  a  favourite  argument  with  the 
lion.  Member  for  Montrose  also.     The  al- 
leged inconsistency,  however,  did  not  exist; 
and  if  these  accounts  were  given  a  long 
time  after  the  event,  and  given  by  honour- 
able men  who  personally  knew  what  had  oc- 
curred, he  held  that  their  evidence  was  as 
good  as  if  it  had  been  given  immediately; 
nor  did  the  hon.  Member  himself  decline 
to  rely  upon  evidence  given  long  after  the 
event,  where  that  evidence  supported  his 
own  views.      It  must  be  recollected  that 
these  events  happened   in  1848,  a  year 
which  could  never  be  forgotten,  and  which 
was  marked  by  events  in  Europe  which, 
he  must  be  allowed  to  say,  produced  a  sen- 
sible influence  throughout  our  colonial  em- 
pire ;  and  which,  as  those  who  had  read 
the  evidence  and  other  papers  laid  before 
Parliament  would  admit,  might  be  traced 
as  well  in  the  Cape  as  Ceylon  and  else- 
where.    Now  ho  was  desirous  of  showing 
to  the  House  that  the  causes  of  this  r^bel- 
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lion  could  scarcely  be  matter  of  doubt, 
and  in  proof  of  it  be  would  refer  to  tbe 
evidence  of  a  gentleman  whose  authority 
was  much  extolled  by  bon.  Members  on  the 
other  side  of  the  House.  There  had  been 
many  rebellions  in  Ceylon  from  1818  down 
to  1848;  and  Mr.  Selby,  the  Queen's  Ad- 
vocate, the  witness  to  whom  he  referred, 
was  particularly  asked  by  the  Committee 
to  what  he  attributed  the  rebellion  of  1848. 
Mr.  Selby  was  asked  this  question : — 

"  1,288.  IlaTO  70a  formed  any  opinion  of  what 
the  causes  wore  which  led  to  those  disturbances  ? 
— I  have. 

«•  1,289.  Will  you  state  them  shortly  to  the 
Committee  ? — Ii\  the  year  1842  an  attempt  was 
made  in  tho  Kandyan  country  to  create  distur- 
bances of  a  somewhat  simihir  character  to  those 
which  took  place  in  1848.  I  conducted,  on  be- 
half of  tho  Crown,  tho  prosecutions  in  those  cases, 
and  I  believe  that  the  disturbances  in  1848  were 
attributable  to  the  same  cause  which  created  the 
disturbances  in  1842,  though  I  also  think  that 
many  more  people  joined  in  tho  disturbances  of 
1848,  fW>m  the  dissatisfaction  which  they  felt  in 
consequence  of  their  boUeving  that  the  Govern- 
ment were  about  to  impose  a  great  number  in 
taxes  upon  them ;  and  I  think  so  because,  upon 
one  of  tbe  trials  in  1848,  at  Kurnegalle,  it  came 
out  in  the  evidence  for  the  prosecution  that  the 
people  who  were  marching  into  Kurnegalle  to 
attack  Kurnegalle  said,  'They  have  imposed  18 
taxes  upon  us,  and  wo  are  going  in  to  pay  them.' 
I  conclude,  therefore,  from  that  oiroumstanco, 
that  to  some  extent  tho  apprehension  of  more  tax- 
ation being  imposed,  had  influenced  the  people." 

Now  it  was  well  known  to  those  who 
had  read  the  papers,  that  interested 
parties  did  spread  reports  that  as  many  as 
thirty-four  new  taxes,  some  of  them  of  the 
most  odious  description,  were  about  to  be 
imposed  ;  and  the  chief  instigators  of  the 
rebellion  took  advantage  of  tho  excite- 
ment which  the  circulation  of  those  reports 
had  occasioned,  to  arouse  the  mass  of  the 
people,  who,  without  that  excitement,  would 
have  remained  true  to  the  Crown  and  the 
local  Government.  Here,  then,  they  had  the 
chief  legal  officer  of  the  Government,  who 
was  so  much  relied  on  by  hon.  Gentle- 
men opposite,  saying  that  the  same  causes 
operated  in  1848  as  in  1842;  and  he  (Mr. 
Hawes)  would  go  further,  and  say  that  the 
same  causes  were  equally  active  in  1823. 
Ho  must  also  take  the  liberty  of  calling  the 
attention  of  his  hon.  and  learned  Friend, 
who  made  so  light  of  the  alarm  which  was 
felt  when  tho  insurrection  broke  out,  to 
the  testimony  given  by  a  witness  who  was 
brought  before  the  Committee  by  tho  Chair- 
man and  the  hon.  Member  for  Montrose, 
but  to  whom  no  reference  had  been  made 
by  his  hon.  and  learned  Friend.  Colonel 
Mr.  Hawes 


Braybrooke,  wh6  was  an  adverse  witnesB^ 
stated  distinctly  to  the  Committee — 

**  We  were  under  the  impression,  from  what  w« 
had  heard  of  the  whole  country,  that  we  were  on 
the  eve  of  a  great  rebellion  ;  that  being  the  case, 
1  think  it  was  wise  and  judicious  on  the  part  of 
Lord  Torrington  to  proclaim  martial  law,  partieop 
larly  as  1  know  that  in  1817  it  was  generally  be- 
lieved by  the  flrst  military  authorities  that  much 
mischief  was  done  by  Sir  Robert  Brovmrigg's  not 
having  proclaimed  martial  law  soon  enough.  Sir 
R.  Brownrigg  had  not  declared  martial  law  till 
February,  1818,  leaving  four  or  five  months  to 
intervene,  during  which  time  the  rebellion  got  to 
a  head,  while  the  military  had  not  the  power  to 
act  with  that  decision  and  energy  which  they 
would  otherwise  have  done." 

Indeed  the  rebellion  of  1818,  which  arose 
from  causes  so  similar  to  those  which  led 
to  that  of  1848,  and  which  was  at  first 
not  more  formidable,  had  been  referred  to 
by  another  witness,  Major  Forbes,  who 
said — 

"  He  could  not  help  thinking  that  hundreds  of 
British  and  thousands  of  native  lives  might  have 
been  saved  if,  at  the  conunencement  of  the  rebel- 
lion, a  stem  and  severe  example  had  been  made 
of  the  persons  and  property  of  those  who  flrst 
committed  acts  of  treason  and  murder,  and  had 
taken  the  field  in  arms  against  the  British  Go- 
vernment. It  would  have  struck  terror  into  all 
classes,  and  have  been  li  sufficient  excuse  to  the 
lower  ranks  for  withdrawing  to  those  homes 
which,  in  the  event  of  remaining  absent,  would 
be  rendered  desolate." 

Major  Forbes  added — 

**  They  ventured  their  lives  on  no  stronger 
temptation  than  ancient  habits  of  blind  obedienee 
to  the  chiefii,  or  for  fear  of  revenge  in  the  event  of 
their  success." 

He  quoted  the  opinion  of  Major  Forbes, 
because  that  officer  was  called  by  the  hon. 
Member  for  Montrose.  Major  Forbes,  in 
his  work  published  ten  years  ago,  made 
that  statement.  He  adopted  the  estimate 
given  by  Dr.  Dayy  in  his  most  interesting 
work  on  Ceylon,  of  the  British  loss  in  that 
contest  in  the  field  and  by  sickness,  at 
1,000  men,  and  that  of  the  Kandyans  at 
10,000.  His  hon.  and  learned  Friend 
said  that  there  was  no  organised  rebellion. 
But  why  did  he  omit  to  refer  to  the 
charge  of  the  Chief  Justice,  who  presided 
at  the  trials  of  tho  prisoners  at  Kandy  for 
high  treason  before  martial  law  was  pro- 
claimed. If  his  hon.  and  learned  Friend 
had  done  so,  he  would  have  found  that 
learned  person  saying  that  there  was  a  re- 
bellion, and  moreover  that  the  rebellion  had 
nothing  whatever  to  do  with  the  taxes  im- 
posed by  the  Government.  His  hon.  and 
learned  Friend  would  do  well  to  refer  to 
the  charge  of  the  Chief  Justice,  before 
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whom  tiiirij-four  prisoners  were  arraigned 
for  high  treason,  and  whose  duty  it  was  to 
condemn  nineteen  persons  to  death  for 
offences  committed^  he  repeated,  before  the 
rebellion  broke  out.  The  Chief  Justice 
said— 

"  6,880.  A  more  futilo  and  contemptible  at- 
tempt at  rebellion  than  this  has  never  before,  to 
mj  knowledge,  been  made.  It  is  difficult  to  di- 
yine  what  were  the  causes  moving  you,  or  what 
were  your  views  in  this  affair.  Judging,  however, 
from  the  conduct  of  those  who  seem  to  have  been 
most  active  in  it,  I  hope  I  may  be  allowed  to  say, 
that  the  priests  and  headmen,  as  the  evidence  dis- 
closes, took  the  most  active  part  in  inciting  the 
people  ;  in  fact,  any  one  who  attended  the  court 
during  the  last  fortnight,  and  listened  to  the  evi- 
dence, can.  hardly  doubt  that  the  common  people 
were  driven  to  it  like  a  flock  of  sheep.  I,  there- 
fore, conclude,  this  rebellion  was  hatched  by  head- 
men or  priests,  or  both  by  headmen  and  priests: 
That  the  priests  have  a  cause,  and  a  growing 
cause,  of  discontent,  I  am  aware  ;  it  is  known  to 
the  oountry  genendly,  and  therefore  needs  no 
further  allusion  to  it  here.  They  have  kept  a 
keen  eye  upon  the  decline  of  their  religion,  and  it 
is  quite  natural  that  this  should  raise  discontent 
in  their  minds ;  but  I  am  aware,  at  the  same  time, 
and  I  speak  from  my  own  observation,  that  head- 
men have  been  always  discontented,  as  far  as 
their  conduct  has  come  to  my  knowledge,  and  it 
appears  to  me  the  reason  of  it  is  as  follows  :  the 
remembrance  of  the  former  power  and  authority 
which  they  had  exercised  over  the  common  people 
has  not  yet  been  ett&eed  from  their  minds,  neither 
is  that  power,  as  far  as  I  can  see  from  the  evi- 
dence, altogether  gone,  or  anything  like  gone,  as 
is  clearly  shown  by  the  evidence  adduced  on  these 
trials.  But  no  human  being  who  has  attended 
this  court  during  these  trials,  and  listened  to  the 
evidence,  can  for  a  moment  doubt  that  this  rebel- 
lion has  been  got  up  by  korales,  aratchies,  and 
priests,  and  that  the  common  people  were  exceed- 
ingly passive  in  the  transaction.  In  all  this,  how- 
ever, I  may  be  mistaken.  I  give  expression  to  my 
own  notions  without  asking  any  one  to  adopt  them. 

"  6,881.  Mr.  Hume  :  On  what  occasion  was  that 
address  delivered  ? — It  was  delivered  on  the  18th 
day  of  September. 

"  6,882.  Was  it  at  the  conclusion  of  the  trials  ; 
at  the  time  the  sentence  was  passed  ? — Tes,  it 
was  when  sentence  was  passed." 

Here,  therefore,  was  a  competent  au- 
thority to  saj  whether  there  was  a  rebel- 
lion or  not.  Well,  then,  if  such  was  the 
state  of  the  country  —  and  he  thought 
he  need  hardly  insist  further  upon  that 
point,  because  there  was  ample  docu- 
mentary evidence  from  the  leading  autho- 
rities, civil  and  military,  to  prove  it — if 
such  was  the  state  of  the  country,  it  fur- 
nished an  abundant  justification  for  the 
proclamation  of  martial  law.  Much  turned 
upon  that  question;  if  the  proclamation  of 
martial  law  was  justified  by  the  state  of 
the  oountry,  the  proceedings  by  the  courts- 
martial  necessarily  followed,  and  he  had 
only  to  deal  with  the  second  question — 


was  there  unnecessary  severity,  was  there 
uncalled-for  punishment  in  the  numbers 
condemned  by  these  courts- martial  ? 
He  must,  however,  in  the  first  instance, 
be  permitted  to  say,  that  the  authori- 
ties were  strong  as  to  the  necessity  of 
proclaiming  martial  law.  Colonel  Bray- 
brooke  himself  admitted  that  the  general 
impression  at  first  was,  that  the  colony 
was  on  the  eve  of  a  great  rebellion.  Af- 
terwards, however,  he  said  that  from  in- 
formation which  he  received,  he  was  in- 
duced to  think  that  too  much  had  been 
made  of  it.  But  the  Govei*nor  and  his 
Council  thought  differently;  and  there  were 
men  of  'high  military  standing.  General 
Smelt  and  Colonel  Drought,  who  concurred 
with  the  Grovernor.  Col.  Fraser  also — whom 
the  hon.  Member  for  Montrose  at  one  time 
considered  a  very  high  authority,  and  very 
justly  so,  and  proposed  to  summon  before 
the  Committee — a  proposition  which  he 
(Mr.  Hawes)  opposed,  thinking  it  improper 
that  an  inferior  officer  should  be  called  to 
give  evidence  against  his  superior  officer  on 
questions  of  general  policy — referred  in  a 
letter  to  circumstances  which  lie  said  must 
have  convinced  him,  whatever  might  have 
been  his  opiuion  until  then,  that  Lord  Tor- 
rington  was  quite  justified  in  proclaiming 
martial  law. 


<« 


The  intelligence  of  the  outbreak  had  not,  I 
believe,  been  an  hour  in  Lord  Torrington's  pos- 
session when  his  Lordship  sent  for  me,  and  refer- 
ring to  my  experience  on  former  occasions,  asked 
me  to  favour  him  with  my  sentiments  and  sugges- 
tions in  regard  to  that  event.  All  the  letters 
which  bis  Excellency  had  received  from  Kandy 
by  the  expi'esn  of  that  morning  were  then  put  into 
my  hands,  and  in  consequence  of  the  very  alarm- 
ing accounts  which  they  contained  of  the  state  of 
Matelle,  I  suggested  that  Government  should  be 
prepared  to  place  that  district  under  martial  law ; 
also  that  no  time  should  be  lost  in  sending  to  Ma- 
dras for  the  aid  of  a  reinforcement  of  troops,  and 
that  a  small  detail  of  the  latter  should  bo  brought 
over  at  once,  and  landed  at  Trincomnlic,  to  ena- 
ble us  to  withdraw  from  that  station  a  large  de- 
tachment of  our  own  troops,  and  move  them  direct 
into  Matelle.  Some  time  after  this  I  waited  upon 
the  Major  General  commanding  the  forces,  at  his 
own  office,  to  receive  his  orders  for  concentrating 
the  troops,  and  he  then  informed  me  that  it  had 
been  ascertained,  after  I  left  Ix)rd  Torrington  and 
himself  at  the  Queen's  House,  that  the  steamer 
Letdy  Mary  Wood  was  then  at  Galle,  and  that  an 
express  was  just  starting  for  that  place  with  the 
Governor's  despatches  and  his  own  for  the  autho- 
rities at  Madras,  to  bo  forwarded  by  the  Lady 
Mary  Wood,  the  agents  of  that  vessel  having  as- 
sured them  that  she  would  not  only  be  available 
for  the  conveyance  of  the  despatches,  but  would 
afterwards  return  to  Trincomalio  with  the  first 
troops  that  might  be  in  readiness  to  embark. 
This  was  on  the  29th  of  July.  I  cannot  now  rc- 
cdleot  the  precise  day  upon  which  Sir  J.  £.  Ten- 
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BDt  returned  to  Colombo,  but  I  Icnow  that  for  ■  I  processea  coald  Aot  be  executed,  and  that 
eek  or  nrnre  after  the  reports  hnd  reached  u>  of  therefore  it  was  neceMUT  and  jnatifiabls 
™":'/rJ!rf.i'"i,'!?,i!^*™J^.  '^'fh"  D^!^n-;  I  to  rewrt  to  extreme  meaaures.  The  m- 
thoritj  of  Mr.  Stetrart  rras  high.  He  was 
a  DutiTQ  of  Ceylon,  knew  the  language,  and 
was  an  able  lawyer,  and  he  was  conudered 
by  the  Chief  Justice  to  be  quite  equal  aa  an 
.„  ._.  authority  to  Mr.  Selby.  The  hon.  Member 
the  pre-  fc  Montrose,  indeed,  doubted  Mr.  Stew- 
art's evidence,  because  it  was  given  a  year 
after  the  event;  yet  when  the  honj  Mem- 
ber wanted  additional  evidence  himself  in 
1850,  he  found  no  fault  with  it,  thougfa  it 
referred  to  events  which  occurred  in  1848. 
Now,  Mr.  Stewart  said — 

"  At  tiiii  time  the  civil  authority  had  oaased  to 
exist ;  the  place  waa  not  in  Britiih  ooouption ; 
the  magiitrato  and  all  otheri  not  engaged  Id  the 
rebellion  had  fled  from  it.  Again,  fiom  wtiat  h«« 
been  already  ohirrved.  it  ha>  been,  I  tfaiok,  ahown 
that  the  headmen,  pett;  and  high,  were  nearlf 
all  diuffected.  or  aetual  participators  in  the  at- 
tempt to  nuhvert  British  authority.  If  thii  ba  m, 
it  was  impossible  for  the  civil  Government  of  the 
country  to  be  effectively  carried  on  i  the  headmen, 
i(.  need  not  be  remarked,  are  the  channels  throagh 
which  all  processes  are  executed,  they  are  the  re- 
venue collcctorB  in  their  Beveml  dlitrieta,  and,  in 
fact,  their  active  .-ind  fiiilhful  co-operation  is  ne- 
cesenry  to  tlie  duu  andetHoienC  carrying  an  of  the 
I  Kiecutivo  Government,  and  the  judicial  busineM 
I  of  the  island." 

hat  might    ^"'^  ''^^°  ^^  proceeded  further  to  etate— 
"  The  rebellion  of  1S18  had  a  much  lees  fonnid- 
ablo  beginning,  and  in  comparison  with  the  reeent 
quite  iniigniSeant  in  iti  inception." 

i)  might  multiply  thesa 
statementstoagreateitcnt;  andif  eTideuce 
was  to  decide  this  (juestion,  Le  contended 
that  the  evidence  decidedly  supported  the 
measures  and  policy  of  the  local  Qovem- 
ment  in  suppressing  the  rebellion.  Well, 
which    Lord    Tor* 


to  the  Qi 
Ilouse,  and  that  I  frequently,  if  not  always,  met 
Sir  J.  E.  Teiment  there.  The  flric  prooUmation 
of  martial  law  was,  however,  published  in  the 
Ga:rlU  of  the  20th  July,  and  I  saw  no  member  of 
theExeootive  Council  at  the  Queen's  Ilouao  on 
that  day  (except  Major  General  Smelt), 
any  observationa  I  may  have  w^'  '~ 
•enco  of  the  Council,  of  a  suggeiti 
have  referred  to  the  proclamation  of  the  31at 
July,  when  the  acts  of  violence  and  outrage  which 
had  been  committed  in  the  Seven  Korles  nnd  Ma- 
telte,  the  blocking  np  of  the  Trincomalie  road, 
Ae.,  must  have  convinced  me,  whatever  might 
have  been  my  opinion  until  then,  that  Lord  Tor- 
rington  was  quito  justified  in  proclaiming  martial 
law,  nnd  in  adopting  the  moat  prompt  and  vigo- 
rous meaaures  to  restore  the  disturbed  provinces 
to  order  and  Bubordi nation.  It  will  hardly  be 
denied.  I  suppose,  that  it  would  have  been  quite 
impossible  to  put  down  an  insurrection  like  that 
of  1817-18  with  the  small  force  under  General 
Smelt's  orders  in  1848  ;  but  ft^tm  the  improved 
state  of  our  communications,  and  the  other  ad- 
vantages we  possessed  at  this  lattor  period,  a 
force  so  large  as  that  which  Sir  Robert  Brown- 
rigg  hnd  at  his  command  at  the  torroination  of 
the  rebellion  of  1818,  would  have  been  much  more 
than  sufficient  for  the  suppression  of  an  insurrec- 
tion equally  formidable  in  its  nature  (in  1618),  hid 
such  an  event  taken  place," 
He  continues- 


"  My  opinion  being  required  n 


have  been  the  result  had  the  disturbances  of  !.i 
year  not  been  promptly  checked.  I  have 
staW  that  had  those  disturbances  ended  in  a  wen-    one  ■ 
organised  insurrection  of  the  people  of  Matolle    g^    i-jf^     Hawi 
and  the  neighbouring  districts,  the  troops  wnnlil 
iu  all  probability  liave  been  involved  in  a 
heartening  and  trying  scrvioo.  in  which,  without 
assistance  from  India,  it  would  liavc  been  in  vain  to 
hope  for  success,  and  the  Government  would  have 
had  on  its  hands  n   troublesome  and  eipensive 
contest  with  its  own  subjects,    to  s.iy  nothing  of  , 
the  ruinous  consequences  of  such  a  state  of  things  |  ' 

0  the  Eoropean  proprietors  of  the  numerous  cof-  |  rington    took    when    the  news  of  the  re- 

'ibeliion   first   arrived?      The  moment  he 

'  received  the  first  information  he  sent  for 

_^ '  Colonel   Fraser.  and    hie   next    step  wa» 

10,000  stand  at  the  utmost."  and  "at  least'two^    to    call    together    his    Executive    Council. 

'  thirds  of  those  (including  a  large  proportion  of  j  Colonel    Eraser's   opinion  he  had  quoted. 


fee  plantations  throughout  the  i 
connecMd  with  this  question,  I  may  further  men 
tion  that  the  fire-arms  taken  from  the  Kandyan 
it  the  end  of  the  relwllion  of  1818  did  n< 


old  matchlocks)  • 

stato  ;  whereas  in  1848  they  (the  Kandyans)  hod 
probably  not  less  tb.in  60,000  st.ind  in  their  pos- 
session, many  of  them  good  muskets,  or  Engliah 
fuwIing-pieccB. 

(Signed)  "J.  FaiBiB, 

Deputy  Quartermastor  General. 
"December  12th,  1848." 
Such    was    Colonel   Fraser's   opinion,  on 
which,  at  one  lime,  the  Member  for  Mon- 


ible  :  Did  tiiQ  Executive  Council  differ  in  spin- 
ion  ?  No;  they  concurred  in  the  procla- 
mation of  martial  law  being  necesaary, 
A  second  Council  was  called  on  the  Slat 
of  July,  and  the  proclamation  of  martial 
law  was  again  issued  in  another  district. 
One  Member  of  the  Execntire  Council  at 
that  time,  Mr.  Wodehouae,  who  bad  not 
agreed  in  the  first  concurred  in  the 


the  Deputy  Queen's  Advocate  was  decisive  ,  specially   to    reconsider   the   grounds    on 


another    point : 

vil  power  was  at  i 

Mf.  Jlmcei 


it    showed    that  the  i  whicli    these    proolar 
standstill,  and  that    At  his  instigation,  on  the  5tli  of  Angnat, 
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an  Execuiiye  Council  was  called,  at 
which  every  Member  was  present,  and 
the  fullest  information,  it  is  recorded, 
was  laid  before  it ;  and  this.  Council,  on 
the  5th  of  August — after  the  period  when 
it  was  alleged  that  perfect  tranquillity 
was  restored,  and  after  the  period  at  which 
it  was  said  there  was  no  organised  out- 
break, and  when,  as  it  was  said,  there 
was  no  necessity  for  martial  law — at  that 
date  this  Executive  Council  came  to 
a  unanimous  resolution  that  the  conduct 
and  measures  of  the  Government  were  per- 
fectly satisfactory,  and  not  an  objection 
was  taken,  -  nor  is  one  recorded,  to  the 
policy  pursued.  What  was  the  necessity 
for  martial  law,  then,  if  all  was  quiet? 
Even  Mr.  Wodehouse,  on  the  5th  of  Au- 
gust, acquiesced  in  the  continuance  of  mar- 
tini law.  The  House  of  Commons,  not 
long  ago,  continued  the  suspension  of  the 
Habeas  Corpus  Act  in  Ireland,  when  per- 
fect tranquillity  prevailed,  and  that  was  jus- 
tified under  the  peculiar  circumstances  of  the 
case.  Colonel  Braybrooke  also  admitted 
that  the  proclamation  of  martial  law  was  a 
wise  measure,  and  that  it  had  a  great  moral 
influence  on  the  people  at  the  time  (5,725). 
Independently  of  Mr.  Wodehouse,  there 
was  another  gentleman,  whom,  without 
offence,  he  must  consider  a  hostile  witness 
— Mr.  Selby  (the  Queen's  Advocate)  not 
only  approved  of,  but  entirely  concurred 
in,  the  proclamation  of  martial  law,  as 
appeared  from  his  evidence.  He  was 
asked — 

"  2,275.  Mr.  IIawes  :  You  wore  a  member  of 
the  Executire  Council  when  it  was  proposed  to 
proclaim  martial  law  in  the  first  instance  at  Ma- 
tftlle  ?— Yes. 

"2,276.  And  subsequently  at  Kurne^Ue? — 
Yes. 

*'  2,277.  And  you  assented  to  those  proclama- 
tions ?—  I  did  ;  I  did  more  than  assent  to  them,  I 
concurred  in  them. 

"  2,278.  You  not  only  assented,  but  you  con- 
oarre<l  in  that  proclamation  ? — I  agreed  in  the 
measure,  but  the  propriety  of  the  measure  was 
not  submitted  to  me  ;  I  should  have  concurred  in 
the  propriety  of  it  if  it  had  been  submitted  to  me." 

Well,  he  (Mr.  Hawes)  thought  he  had  said 
quite  enough  to  show  that  Lord  Torring- 
ton,  supported  as  he  was  by  all  the  civil 
and  military  authorities.  General  Smelt, 
Colonel  Fraser,  and  his  Executive  and 
Legislative  Councils,  who  were  conver- 
sant with  the  state  of  the  country,  was 
fully  justified  in .  proclaiming  martial  law. 
Then  came  the  question,  were  the  proceed- 
ings under  martial  law  unnecessarily  se- 
Tcre  ?  And  first,  after  what  had  been  said 
in  the  course  of  the  debate,  a  few  words 
VOL.  CXVir.    [third  series.] 


as  to  Colonel  Drought.  Colonel  Drought 
had  been  represented  as  the  author  of 
much  unnecessary  severity.  His  position 
imposed  a  very  painful  duty  upon  him. 
But  the  Chief  Justice  did  justice  to  the 
man,  if  not  to  the  soldier,  in  his  evi- 
dence. The  Chief  Justice,  in  the  evi- 
dence before  them,  speaking  incidentally 
of  Colonel  Drought,  said,  '*  My  opinion  of 
Colonel  Drought  is  that  he  is  a  humane 
man."  Now  that  was  an  opinion  which 
ought  to  have  some  weight;  but  it  had 
also  been  proved  in  evidence  that,  during 
martial  law,  there  were  soldiers  who  had 
been  guilty  of  offences  subjecting  them  to 
a  court-martial;  and  what  were  the  direc- 
tions Colonel  Drought  gave  with  regard  to 
the  trial  of  these  soldiers  ?  Colonel  Bray- 
brooke states  (5,953)  that — 

"They  were  tried  with  all  the  formalities 
prescribed  by  the  Mutiny  Act ;  but  Major  Layard 
informed  me  that  he  had  referred  the  question  to 
Colonel  Drought,  as  to  what  mode  of  proceeding 
he  should  adopt  in  the  case  of  soldiers  who  were 
offenders  during  the  continuance  of  martial  law; 
and  tho  answer  he  received  was,  tliat  he  was  to 
try  them  precisely  as  he  tried  the  natives." 

lie  (Mr.  Hawes)  would  put  it  to  the  House, 
when  a  man  like  Colonel  Drought,  who  was 
charged  with  so  much  cruelty,  so  much 
violence^  and  bloodshed,  but  who  dealt 
with  his  own  soldiers  precisely  as  was  done 
with  the  natives,  when  his  character  as  a 
soldier  nobody  impugns,  and  when  his 
character  for  humanity  is  admitted — whe- 
ther it  was  even  probable  that  he  could 
have  been  guilty  of  the  unnecessary  se- 
verity imputed  to  him  towards  the  na- 
tives ?  But  if  it  was  true  that  all  these 
proceedings  were  marked  by  such  un- 
necessary severity,  how  did  it  happen 
that  they  had  not  heard  a  word  from  the 
colony  to  that  eifect — how  did  it  happen 
that  it  was  all  left  to  be  brought  out  a 
twelvemonth  afterwards — how  did  it  hap- 
pen that  the  newspapers  were .  all  but  si- 
lent— and  yet  they  had  a  free  press  in 
Ceylon — how  did  it  happen  that  no  repre- 
sentation was  ever  made  to  the  Major  Ge- 
neral commanding — for  it  must  be  remem- 
bered that  there  was  no  absence  of  com- 
plaint on  other  subjects  ?  Yet  they  were 
told  in  the  face  of  these  facts  that  the  pro- 
ceedings were  so  violent  and  atrocious  as 
to  bafile  language  to  describe  them.  But 
what  was  the  opinion  of  the  Legislative 
Council  on  the  2nd  of  October,  1848, 
while  martial  law  was  in  force,  and  had 
been  for  nearly  two  months  ?  Why,  they 
unanimously  agreed  upon  an  aildress  to 
the  Governor,  in  which  they  stated  their 
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satisfaction  at  the  speedy  and  sncoessful 
suppression  of  the  insurrection  which  had 
taken  place  in  certain  districts  of  the 
island,  and  for  which  they  expressed 
themselves  indebted  to  the  prompt  de- 
claration of  martial  law,  and  the  zealous 
and  able  exertions  of  the  officers,  and  non- 
commissioned officers,  and  privates  in  Her 
Majesty's  troops;  and  then  they  added 
the  declaration  that  they  fully  participated 
in  his  Excellency  the  Governor's  desire  for 
the  speedy  termination  of  martial  law,  and 
that  they  would  he  ready  to  give  their  best 
attention  to  a  Bill  of  Indemnity.  This 
was  the  address  he  referred  to  : — 

"Addrksb  of  the  Legislative  Council  to  the 
Right  Honourable  the  Governor,  in  reply  to 
His  Excellency's  Speech  of  the  2nd  October, 
1848. 

"  May  it  please  your  Excellency, 
"We  beg  to  express  to  your  Excellency  our 
satisfaction  at  the  speedy  and  successful  sup- 
pression of  the  insurrection  which  has  taken  place 
in  some  districts  of  the  interior,  and  for  which 
we  feel  ourselves  indebted  to  the  prompt  declara- 
tion of  martial  law,  and  the  zealous  and  able  ex- 
ertions made  by  the  officers,  non-commissioned 
officers  and  privates  of  Her  Majesty's  forces  serv- 
ing in  the  colony. 

•*  Wo  fully  participate  in  your  Excellency's 
earnest  desire  for  the  speedy  termination  of  mar- 
tial law  ;  and  we  shall  be  ready  to  give  our  best 
attention  to  the  Bill  of  Indemnity  proposed  to  be 
laid  before  us. 

"  Wm.  Smelt.  W.  H.  Simms. 

J.  Emerson  Tenncnt.     G.  Vane. 
H.  C.  Selby.  J.  Armitage. 

C.  J.  Mac  Carthy.  J.  Smith. 

F.  J.  Tcmpler.  J.  Swan.*' 

P.  E.  Wodehouse. 

And  let  it  be  remarked  that  this  very 
address  was  concurred  in  by  Mr.  Selby 
and  Mr.  Wodehouse,  the  gentlemen  who 
now  impugned  the  Bill  of  Indemnity 
which  was  afterward  passed  by  the  Legis- 
lative Council.  And  who  did  the  House 
think  drew  up  the  address  of  the  2nd  of 
October  to  the  Governor  ?  This  point  was 
elicited  by  the  hon.  Member  for  Inver- 
ness, who  thought  the  address  was  so  flat- 
tering to  the  Governor,  and  so  much  in 
conformity  with  his  policy,  that  it  must 
have  been  written  by  the  Colonial  Secre- 
tary (Sir  E.  Tennent).  **  Who  wrote  the 
address?"  was  the  question  put  by  the 
hon.  Gentleman.  **Mr.  Wodehouse,"  was 
the  reply — it  was  drawn  up  by  the  very 
gentleman  whose  authority  was  so  much 
used  in  this  case  in  condemnation  of 
Lord  Torrington.  But  perhaps  it  would 
be  said,  that  at  that  time  the  Legis- 
lative Council  was  still  under  alarm  and 
apprehension  when  it  adopted  this  address. 
Well,  but  another  meeting  of  the  Legis- 
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lative  Opuncil  was  held  about  a  twelve- 
month afterwards,  when  it  was  known  that 
the  inquiry  in  this  country  was  in  full 
force — when  the  authority  of  the  Governor 
had  been  shaken — and  when  there  were 
parties  ready  enough  to  come  forward  and 
attack  him.  In  1849  the  Legislative  Coun- 
cil came  to  another  unanimous  address, 
which  was  as  follows : — 

(Enclosure  in  No.  19.) 

"  Address  of  the  Legislative  Council  to  the 
Right  Honourable  the  Governor,  in  reply  to 
His  Excellency's  Speech  of  the  18th  September, 
1849. 

*•  May  it  please  your  Excellency, 
"  The  Council  have  received  with  much  satis- 
faction your  Excellency's  announcement  of  the 
continuance  of  tranquillity  throughout  the  island, 
which  they  believe  to  be  mainly  attributable  to 
the  energetic  and  prudent  measures  adopted  by 
your  Excellency  during  and  after  the  disturb- 
ances in  1848. 

''They  are  further  gratified  to  find  that  the 
efforts  of  your  Excellency's  Government  to  pro- 
mote the  welfare  of  the  people  are  better  appre- 
ciated, and  that  your  endeavours  to  develop  the 
resources  of  the  island  have  been  so  successful, 
as  evinced  by  the  large  increase  of  colonial  ex- 
ports, and  the  general  improvement  of  the  public 
finances." 

Well,  after  all  the  evidence  before  the 
House,  he  thought  it  could  not  be  said  that 
there  had  been  those  notorious  cruelties 
and  irregular  proceedings  in  carrying  mar- 
tial law  into  operation  which  were  the  main 
ground  of  the  hon.  Gentleman's  charges.  If 
it  was  true,  as  had  been  stated,  that  there 
had  been  those  irregularities  and  those 
violent  confiscations  and  sequestrations, 
how  happened  it  tliat  there  were  no  com- 
plaints made  on  the  subject  in  the  colony  ? 
Mr.  Selby  bore  very  important  testimony 
on  this  point.  He  said  that  certain  com- 
plaints had  reached  the  Government  as  to 
the  conduct  of  the  parties  employed  in  sup- 
pressing the  rebellion,  and  this  is  the  state- 
ment he  makes  : — 

"  2,206.  Were  the^oomplaints  referred  to  there 
complaints  on  the  part  of  the  natives  ? — Yes  ;  they 
were  complaints  from  the  natives  that  their  pro- 
perty had  been  taken  and  disposed  of,  and  had 
come  into  the  possession  of  private  individuals. 

"  2,207.  Can  you  call  to  mind  any  one  particu- 
lar case  ? — Native  names  are  so  diflScult  to  re- 
member. 

"  2,208.  Native  or  other  parties  ? — Do  you 
mean  the  name  of  the  party  charged,  or  the  name 
of  the  party  making  the  complaint  ? 

"  2,209.  Either  the  name  of  the  party  charged, 
or  of  the  party  making  the  complaint. — I  remem- 
ber the  name  of  a  party  charged  in  one  particular 
case. 

"  2,210.  "Will  you  state  what  the  name  was  ? — 
Mr.  Mackelwee. 

"  2,211.  What  was  done  in  consequence  ? — In 
one  case  against  Mr.  Mackelwee  depositions  were 
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tatei  hf  Mr.  Templer,  at  Mfttelle,  and  an  inret ti- 
gatioD  ^aa  made  into  the  case,  and  Mr.  Tcmpler'a 
opinions  upon  that  inyestigation  was,  that  the 
charge  had  not  been  substantiated;  but  the  case  had 
not  been  finally  disposed  of  when  T  left  Oeylon. 

'*  9,312.  But  when  the  complaint  was  made,  the 
matter  was  investigated  by  the  authorities? — It 
was. 

"  2,213.  Will  you  mention  any  other  case  ? — I 
am  not  sure  whether  all  the  cases  which  I  refer  to, 
although  they  were  charges  made  by  diflbrent  par- 
ties, were  not  against  the  same  indiTidual ;  I 
rather  think  they  were. 

"  2,214.  Can  you  or  can  you  not  remember  any 
other  case  ? — No,  I  cannot. 

*'  2,215.  Then  I  will  put  this  general  question  : 
As  ^  as  complaints  were  made,  and  as  fiu-  as 
they  reached  the  authorities*  is  this  Committee  to 
understand  you  to  say  that  the  Government 
promptly  inquired  into  them  ? — Yes ;  my  belief 
is,  that  it  was  only  necessary  for  a  party  to  make  a 
complaint  to  the  proper  authority,  and  it  was  sure 
to  be  listened  to,  and  he  was  eertain  to  obtain  re- 
dress if  he  had  been  in  any  way  aggrioTed." 

He  (Mr.  Hawes)  asked  if  Buch  eyidenoe  as 
this  could  be  giren  consistently  with  all  the 
allegations   of  violence;   and  whether  it 
was  possible  to  conceive  that  all  persons 
holding  high  civil  or  military  situations  in 
the  colony  could  have  conspired  to  stifle  all 
the  irregularities  now  raked  up  if  they  had 
really  occurred;  and  that  it  should  be  left  to 
two  or  three  individuals  to  bring  to  light 
this  story  of  cruelty  and   severity.     The 
hon.  and  learned  Gentleman  had  alluded 
to  the  confiscations  of  property  under  a 
particular  proclamation;   but  he  did  not 
tell  the  House  that  not  one  single  act 
of  confiscation  had  actually  taken  place. 
He    challenged  any   hon.  Gentleman   to 
point  out  the  least  evidence  to  show  that 
any    confiscation    whatever    took    place 
under  the  proclamation   of  the   18th  of 
August.     Then    all    the    argument    and 
ingenuity  of  the  hon.  and  learned  Gentle- 
man was  perfectly  thrown  away;  for  how- 
ever violent  and  illegal  tho  proclamation 
might  be,  not  a  single  instance  of  confisca- 
tion occurred  under  it.     In  answer  to  a 
question  which  he  (Mr.  Hawes)  put  to  Mr. 
Selby,  that  gentleman,  in  his  evidence, 
said,  "  that  in  point  of  fact  there  was  no 
confiscation;*'   and  the  whole  bearing  of 
the  evidence  was  to  the  same  effect  upon 
this    point.      But    then    the    hOn.    and 
learned   Gentleman   said,   the   sequestra- 
tion was  violent  and  illegal.     Now,  what 
was   the   history  of    the    sequestration  ? 
When  tho  insurrection   took  place,   and 
martial  law  was  proclaimed,  a  great  por- 
tion of  the  inhabitants,  as  had  been  their 
custom  in  all  former  rebellions,  fled  to  the 
jungle,    and   property  to  a  considerable 
amount  was  ieft  at  the  mercy  of  any 


plunderers  who  oiight  choose  to  take  pos- 
session of  it.     Under  these  circumstances 
all  movable  property  was  taken  possession 
of  by  the  military;  what  was  perishable, 
and  what  was  perishable  only,  was,  or  was 
intended  to  be^  sold  ;   and  the  hon.  and 
learned  Gentleman  had  not  told  tho  House 
that  the  whole  value  of.  the  property  thus 
sold  was  restored  to  the  owners.     He  did 
not  mean  to  say  that  there  might  not  have 
been  any  hardship,  even  sonve  irregular- 
ity;  but  hardship  in  some  degree  there 
must    always  attend  the  suppression   of 
an    insurrection.       The   hon.   Gentleman 
the  Member   for  Inverness-shire,   in    his 
Resolutions,  declared  that  the  refusal  of 
the  Governor  to  allow  a  short   delay  in 
the  execution  of  a  priest  at  ^e  request  of 
the  Queen's  Advocate,  who  wished  a  fur- 
ther investigation  of  the  case,  was  in  the 
highest  degree  arbitrary  and   oppressive. 
The  hon.  Gentleman  must  have  been  per- 
fectly aware  that  there  was  nothing  on 
which  Mr.   Selby  insisted  so  strongly  as 
that  it  was  not  as  Queen's  Advocate  that 
he  went  to  the  Governor.   He  (Mr.  Hawes) 
had  questioned  him  on  that  subject,  and 
he  distinctly  declared  that  ho  went  as  a 
private  individual,    and   not    as    Queen 'a 
Advocate;  and  there  was  a  very  impor- 
tant distinction  between  his  going  in  the 
one  capacity,  and  his  going  as  a  private 
individual.     But  he  went    as    a    private 
individual,    on    the  loose  and  vague  re* 
port  of  a  person  who  said  he  had  been 
present  at  the  trial;    ho    knew  nothing 
of  the  matter  himself,  and  had  taken  no 
mo^ns  to  inform  himself  accurately  upon 
it,   as   he   was   bound   to   have   done   if 
he  had  gone  to  the  Governor  as  Queen's 
Advocate;  while,  on  the  other  hand,  the 
Governor  gave  his  decision  after  he  had 
read  the  whole  of  the  evidence,  and  had 
made  himself   acquainted  with  the  whole 
facts  of  the  case  by  communicating  with 
Colonel  Drought.     Well,   then,  taking  a 
fair    view    of    what    he    had     stated — 

« 

that  the  proclamation  of  martial  law 
was  justified,  being  supported  by  the 
opinion  of  all  the  most  eminent  military 
and  civil  authorities — considering  that 
these  fitpries  of  severity  and  violence  did 
not  transpire  in  the  colony  —  that  Mr. 
Selby  stated  that  all  complaints  might 
have  been  heard  and  redressed,  if  made 
—  considering  that  the  Legislative  and 
Executive  Councils,  and  the  press,  all 
concurred  in  the  opinion  of  the  necessity 
for  martial  law,  and  that  there  never  was, 
throughout  the  whole  time  of  its  continu- 
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ance,  any  direct  or  official  iutimation  to 
the  Governor,  either  from  the  civil  autho- 
rities  or  through  the  medium  of  public 
opinion  in  the  island,  that  the  proceedings 
and  measures  of  the   Government   were 
either  violent  or  unjustifiable — on  all  these 
grounds  he  thought  there  was  no  justifica- 
tion for  the  allegations  made  against  the  ad- 
ministration of  Lord  Torrington  by  the  hon. 
Member  for  Inverness-shire.     There  never 
was  a  case,  in  fact,  in  which  a  Governor  of 
a  colony  could  fall  back  on  the  support  of 
public   opinion  and  every  local  authority 
with  more  confidence  than  in  this  case.  But 
he  must  refer  for  a  moment  to  another  partof 
the  hon.  Gentleman's  Motion.   It  impugned 
Lord  Grey  for  having  given  his  unqualified 
approbation  to  the  proceedings  attending 
the  proclamation  of  martial  law,  and  to  the 
subsequent  conduct  of  the  courts-martial. 
Now,  the  House,  he  thought,    must    be 
struck  with  the  circumstance,  that  when 
the  hon.  Gentleman  first  placed  his  Reso- 
lutions on  the  table,  he  spoke  of  the  "  un- 
qualified*' approbation  of  Lord   Grey  of 
the  conduct  of  Lord  Torrington  ;  whilst, 
on  the  other  hand,   in  the  Resolution  for 
which  he  now  asked  the    support  of  the 
House,  the  word  •*  unqualified"  was  omit- 
ted;    Of  course  the  hon.  Gentleman  be- 
came convinced  that  his  first  Resolution  was 
erroneous,  and  he  had  therefore  taken  ad- 
vantage of  the  intervening  time — and  not 
in  this  particular  only — to  alter  his  Resolu- 
tions, and,  in  passing,  he  might  say  most 
essentially    to    alter    them.       The    hon. 
Gentleman,    as    Chairman    of   the    Com- 
mittee,  and  therefore  bound  to  look  care- 
fully into   all   the   documents  concerning 
the  inquiry,  had  first  told  the  House  that 
Earl  Grey's  '*  unqualified  approbation"  had 
been  given  to  these  proceedings  ;  but  now 
it  would  appear,  according  to  the  altered 
Resolution,  in   the   opinion   of    the   hon. 
Gentleman    it   was    not    **  unqualified. " 
Surely  from  the   Chaii-man  of  the  Com- 
mittee,   the   House   was  entitled   to   ex- 
pect   greater  accuracy  in  his    statement 
of  facts.      He    was  not,  however,  going 
to  take  refuge  under  that ;    he  was  pre- 
pared to  defend  the  conduct  of  his  noble 
Friend,  and  to  defend  it  by  former  prece- 
dents.    When  a  Secretary  of    State  re- 
ceived  from  a  colony  accounts  of  an  in- 
surrection— and  this  was  an  insurrection — 
what  course  did  the  House  expect  that  he 
should  take?     Suppose  he  received  an  ac- 
count from  the  Governor  of  a  colony  that 
a  rebellion  had  broken  out — that  the  troops 
had  discharged  their  duty  satisfactorily — 
Mr,  Hawes 


that  they  had  behaved  with  their  usual  gal- 
lantry and  discipline — that  they  had  been 
successful — and  that  the  insurrection  was 
suppressed,  and  the  tranquillity  of  the  co- 
lony was  restored  ;  was  he  in  that  case  to 
wait,  as  the  hon.  Member  for  Honiton  (Sir 
J.  W.  Hogg)  had  asked,  until  a  sufficient 
time  had  passed,  in  order  to  take  any 
course  he  pleased,  to  award  blame  or 
honour  as  he  might  subsequently  think 
expedient  ?  .  That,  at  all  events,  had 
not  been  the  practice  of  former  Sec- 
retaries of  State.  *When  accounts  simi- 
lar to  those  from  Ceylon  had  been  re- 
ceived, the  Secretary  of  State  for  the  time 
being,  if  the  despatch  was  clear  and  dis- 
tinct, announcing  that  all  the  proceedings 
had  been  lawful,  and  under  the  direction 
and  upon  the  responsibility  of  the  pro- 
per authorities,  had  always  answered 
it  instanter,  conveying  to  the  Governor 
and  the  troops  Her  Majesty's  approbation 
of  the  part  they  had  taken  in  putting  down 
the  insurrection.  It  was  impossible  at  the 
same  time  that  such  a  despatch  could  be 
construed  to  convey  approbation  of  every 
act  done  in  time  of  rebellion.  The  Secretary 
of  State  could  not  be  cognisant  of  all  the 
facts  that  occurred  during  the  proceedings; 
tho  military  proceedings  must  be  assumed 
to  take  place  under  competent  military  offi- 
cers, who  were  responsible  to  the  highest 
military  authority  in  this  country.  If 
those  military  proceedings  were  irregular, 
there  were  ample  means  under  military 
law  of  punishing  any  offences  proved  to 
have  been  committed  ;  while  there  were 
proper  tribunals  by  which  civilians  who 
had  committed  any  civil  offences  might 
also  be  punished.  He  contended  that  his 
noble  Friend  (Earl  Grey)  had,  in  the 
course  he  had  taken,  acted  strictly  in  ac- 
cordance with  former  precedents.  The 
first  to  which  he  would  refer  was  the  case 
of  the  Ceylon  rebellion  in  1818.  Martial 
law  was  proclaimed  in  February,  1818  ;  a 
despatch  announcing  the  fact  was  received 
by  the  Secretary  of  State  on  the  29th 
July,  and  it  was  answered  on  the  I2th 
August,  1818,  by  Lord  Bathurst,  who  con- 
veyed the  King's  approbation  to  the  Go- 
vernor and  troops  almost  in  the  same  lan- 
guage in  which  it  was  conveyed  in  Earl 
Grey's  despatch.     He  said — 

**  At  the  same  time  I  have  to  convey  to  you  the 
Prince  Regent's  entire  approbation  of  the  mea- 
sures you  have  adopted  with  a  view  to  the  sup- 
pression of  the  insurrection.  I  have  only  to  ob- 
serve that  the  intelligence  strongly  confirms  the 
opinion  expressed  in  my  former  despatch,  and 
that  it  does  not  render  necessary  any  altemUon  in 
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the  instructions  which  I  have  by  command  of 
his  Royal  Highness  to  convey  to  you." 

The  next  case  was  that  of  Jamaica.  The 
despatch  here  was  received  Oct.  14tb, 
1823,  and  it  jw&s  answered  on  the  23rd 
October  of  the  same  year.  Now  this  was 
a  very  remarkable  case;  it  was  a  servile 
insurrection,  and  a  great  many  cases  oc- 
curred which  did  afterwards  lead  to  a  very 
anxious  inquiry  ;)but  no  one  supposed  that 
the  despatch  of  the  Secretary  of  State 
was  an  approval  of  everything  that  was 
done  in  the  suppression  of  the  insurrec- 
tion. The  language  of  that  despatch  was 
very  much  the  same  as  that  employed  by 
his  noble  Friend  (Earl  Grey): — 

"  His  Majesty  is  pleased  to  approve  of  the 
promptitude  and  decision  with  which  your  Lord- 
ship appears  to  have  acted  in  this  emergency,  and 
observes  with  high  satis&otion  that  you  have 
found  so  much  reason  to  commend  the  conduct  of 
the  ofScers  and  troops." 

In  the  case  of  Demerara,  the  despatch,  an- 
nouncing the  insurrection  and  its  suppres- 
sion was  answered  with  similar  prompti- 
tude.    In  the  case  of  New  Zealand,  when 
the  right  hon.  Gentleman  opposite   (Mr. 
Gladstone)  was  in  office,  he  did  not  hesi- 
tate to  convey  the  Queen's  approbation  to 
the  Governor  of  the  colony,  and  to  com- 
mend the  conduct  of  the  troops,  without' 
waiting  to  inquire  whether  there  had  been 
any  act  of  unnecessary  severity  or  blood- 
shed ;  but  with  the  promptitude  of  all  for- 
mer Secretaries  of  State,  he  replied  on  the 
29th  of  June,  to  the  despatch  which  he 
had  received  on    the    25th   June,  1846. 
Welly  many  natives  fell  in  that  insurrec- 
tion— ^there  was  considerable  loss  of  life, 
and  subsequently  martial  law  was  proclaim- 
ed; but  was  the  right  hon.  Gentleman  to  be 
held  responsible  for  all  that  was  done  ? 
He  (Mr.  Hawes)  deemed  it  unnecessary  to 
pursue  this  subject  further,  though  it  was 
the  foundation    of  the  hon.  Gentleman's 
(Mr.  Baillie*s)  Resolution;  he  (Mr.  Hawes) 
relied  entirely  upon  the  fact  that  a  despatch 
under  such    circumstances   conveyed  the 
general  approbation  of  the  Secretary  of 
State  of  the  proceedings  taken  to  suppress 
the  rebellion,  and  that  it  was  impossible  to 
consider  it  as  conveying  an  approval  of  all 
proceedings,  whatever  might  be  their  char- 
acter, of  which  he  could  have* no  know- 
ledge.     He  thought  that  he  had  shown 
that  the  course  taken  by  Earl  Grey  was 
in  strict  conformity  with  precedent;  and 
it  was  a  oonrse  which  he  hoped  would  con- 
tinue to  be  pursued,  for  it  would  be  a  most 
dai^roua  wing  if  ike  Ooyemors  of  distant 


colonies,  in  difficult  and  dangerous  emer- 
gencies, were  to  be  left  unsupported,  till 
every  allegation  of  irregularity  or  abuse  of 
power  had  been  the  subject  of  inquiry  or 
adjudication— or  till  a  Secretary  of  State 
found  it  safe  and  politic  to  convey  the  ap- 
probation of  the  Sovereign  to  an  officer 
who  had  successfully  discharged  his  first  , 
duty,  the  suppression  of  rebellion  and  the 
maintenance    of  peace.      Let   it   not  be 
supposed  that  he   thought  any  acts  had 
been  done  which,  if  known  to  the  Secre- 
tary of  State,  should  have  induced  him  to 
withhold  his  approval  from  Lord  Torring- 
ton.     He  believed  that  the  proceedings  in 
Ceylon  were  necessary  under  the  circum- 
stances of  the  case.    He  had  on  a  previous 
occasion   said   in    that   House,   that  the 
tremendous  powers   of  martial  law  should 
be  exercised  with  great  caution,  great  care, 
and  great  watchfulness.      He  should  be 
sorry  to  be  thought  capable  of  defending 
unnecessary   severity,   or  imdue  recourse 
to  the  powers  of  martial  law.     They  were 
tremendous  powers,  placed   in  the  hands 
of  the  Governor  of  a  colony  for  the  pur- 
pose of  preserving  tranquiUity  only,  when 
the    ordinary    powers    of    the    law    had 
failed.     On  the  other  hand,  when  events 
took  place,  like  those  in  Ceylon — when  a 
great  public  road  was  blocked  up  to  pre- 
vent the  advance  of  the  troops — when  two 
towns  were  attacked  and  plundered — when 
a  King  was   proclaimed   and   crowned — 
when  the  natives  met  in  arms,  and  encoun- 
tered the  Queen's  troops — he  contended 
that   there   were  then   all    the  incidents 
necessary  to  constitute   a  rebellion;  and 
when  we  found  the  civil  officers  reporting 
that  the  civil  power  was  in  abeyance^  he 
repeated  that  the  Governor  was  justified  in 
resorting  to  martial  law,  and  in  maintain- 
ing the  peace  of  the  colony  at  all  hazards. 
He  thought,  therefore,  that  Lord  Torring- 
ton's  policy  was  justified,  and  he  could  not 
refrain  from  saying  also  that  the  case  had 
been  pressed  against  him  with  a  degree  of 
virulence  and  vindictiveness  that  had  rarely 
marked  an  inquiry  into  the  conduct  of  any 
public  officer.     The  press  had  been  con- 
stantly employed   to   vilify  his  conduct ; 
from  beginning  to  end  constant  and  sedu- 
lous efforts  had  been  made  to  disparage 
all  the  authorities  in  Ceylon,  and  to  dis- 
credit the  evidence  brought  forward  in  fa- 
vour  of  Lord   Torrington.     It  had   been 
said  that  the  noble  Lord  wrote  two  let- 
ters on  the  same  day  of  an  entirely  op- 
posite character,  respecting  the  same  in- 
dividual; but  although  those  notes  were 
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dated  on  the  same  day,  he  (Mr.  Hawes) 
thought  there  was  no  ground  for  saying 
that  they  were  of  an  opposite  character, 
for  one  of  them  was  the  most  perfectly 
oommonplace  not«  that  could  by  possibility 
have  been  written;  and  he  thought  there 
was  no  ground  for  saying  that  Lord  Tor- 
rington  had  written  altogether  contradic- 
tory letters  on  the  same  day.  Lord  Tor- 
rington  had,  however,  in  the  most  manly 
way,  disposed  of  this  charge,  and  he  need 
not  further  allude  to  it.  He  asked  the 
House  to  review  the  evidence  before 
them,  and  to  weigh  well  the  testimony 
which  had  been  adduced  in  this  case. 
How  many  of  them  had  looked  into  the 
whole  of  that  evidence,  and  had  carefully 
examined  it?  He  was  afraid  but  few 
were  competent  to  offer  an  opinion  on  the 
whole  of  the  case;  but  he  would  ask  them 
to  reflect  that  Lord  Torrington  had  acted 
in  conjunction  with  every  civil  and  military 
authority,  and  in  no  one  instance  in  opposi- 
tion to  these  authorities  or  public  opinion  in 
Ceylon  ;  and  that  when  he  left  Ceylon  his 
departure  was  marked  by  an  address  from 
almost  every  proprietor  in  justification  of  his 
conduct  in  this  rebellion.  The  hon.  Member 
for  Dorset  had,  indeed,  thrown  great  dis- 
credit on  the  addresses  of  Europeans  in  the 
colony.  He  imagined  that  that  hon.  Mem- 
ber had  not  paid  much  attention  to  colonial 
affairs,  for  he  thought  that  any  man  who 
had  would  not  have  ventured  to  throw  out 
imputations  upon  the  conduct  of  British 
merchants  resident  in  our  colonies.  The  ad- 
dress was  very  numerously  signed — in  fact, 
by  all  the  planters,  with  but  one  exception 
he  believed — and  he  knew  that  the  opinion 
of  the  gentleman  whose  name  stood  at  the 
head  of  the  list  with  respect  to  the  conduct 
of  Lord  Torrington,  was  entitled  to  as  much 
weight  as  the  evidence  of  any  Qentlemau 
in  that  House.  He  was  personally  ac- 
quainted with  him;  he  therefore  attached 
considerable  importance  to  that  address. 
That  address  declared  that  the  thanks  of  the 
inhabitants  of  the  Central  Province  of  Cey- 
lon were  due  to  his  Lordship  for  the  prompt 
measures  by  which  he  had  destroyed  in  the 
bud  a  rebellion  which,  judging  from  the  past 
history  of  the  island,  might  otherwise  have 
been  most  disastrous  to  the  colony.  And 
Lord  Torrington,  before  his  departure,  also 
received  from  the  Catholic  bishops  of  the 
colony  an  address,  which  ascribed  to  the 
measures  taken  by  his  Lordship  the  pre- 
servation of  the  lives  and  property  of  the 
inhabitants.  He  contended,  then,  that  in- 
Mmudi  as  Lord  Torrington  met  with  the 
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support  of  all  the  authorities,  ciril  and  mili- 
tary, and  of  all  classes,  both  of  the  commer- 
cial and  indeed  the  labouring  population; 
inasmuch  as  there  was  no  evidence  of  any 
expression  of  opinion  hostile  to  the  course 
which  he  adopted;  and  inasmuch  as  the 
Queen's  Advocate  stated  that  there  tras 
no  impediment  to  the  bringing  forward  of 
any  complaints,  and  a  perfect  readiness 
to  redress  every  injury  when  proved — he 
confidently  contended  that  there  was  no 
ground  for  passing  a  vote  of  censure  not 
only  on  Lord  Torrington,  but  on  every 
subordinate  officer  connected  with  the  Go- 
vernment in  the  colony  and  with  these 
proceedings,  still  less  for  passing  a  vote 
of  censure  on  the  noble  Lord  at  the  head 
of  the  Colonial  Department  for  the  part  ha 
had  taken  in  conformity  with  precedent, 
and  in  the  discharge  of  his  duty.  He  was 
confident  that  there  were  no  grounds  that 
could  be  stated  which  would  justify  the 
course  now  recommended  to  the  House; 
and  he  therefore  relied  upon  the  justice  of 
the  House  to  lead  them  to  reject  the  Motion 
of  the  hon.  Member  for  Inverness. 

Mr.  GLADSTONE:  Sir,  the  hon. 
Member  who  has  justs  at  down  has  hand- 
led this  question,  I  am  bound  to  saj, 
with  his  usual  ability,  and  with  a  fairness 
that  does  him  honour.  It  was  quite  re- 
freshing to  notice  the  freedom  of  his  speech 
from  those  personalities  which  have  en- 
tered too  largely,  I  am  compelled  to  say, 
into  portions  of  this  debate.  Mnch  has 
been  said  of  personalities  against  Lord 
Torrington.  1  am  not  here  to  justify 
them;  nor,  I  trust,  am  I  here  to  repeat 
them.  It  certainly  will  be  without  my 
intention  or  my  wish  if  anything  of  the 
kind  should  escape  me  in  regard  to  any 
man  whatsoever.  But  if  personalities  be 
objectionable  and  odious — as  they  are — in 
respect  to  Lord  Torrington,  who  is  a  Peer 
of  the  realm,  who  has  the  power  of  vin- 
dicating himself  in  a  British  House  of  Par- 
liament, who  is  backed  by  a  Government 
and  a  great  party — I  ask,  what  are  per- 
sonalities against  those  who  are  not  Peem 
of  the  realm,  who  are  not  backed  by  ft 
Government  and  a  great  party,  who  are 
mere  subordinate  persons,  labouring  in  a 
distant  land  in  the  service  of  their  country^ 
and  who  are  dependent  upon  their  employ- 
ment for  their  bread  from  day  to  day? 
What  are  we  to  say  to  those  personalities, 
of  which,  I  am  sorry  to  say,  there  was  an 
abundant  sprinkling  in  the  able  and  elo- 
quent speech  of  my  hon.  Friend  the  Mem- 
ber for  koniton(Sir  J.  W.  Hogg),  uid'whiok 
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formed  the  staple  and  Bubstauce  of  the 
speech  of  the  hon.  and  learned  Gentleman 
the  Member  for  Cork  (Mr.  Serjeant  Mur- 
phy), who  appeared  so  early  in  the  debate 
as  the  representative  of  Lord  Torrington  ? 
I  venture  to  tell  that  hon.  and  learned 
Qentleman,  that,  as  the  representative  of 
Lord  Torrington,  he  has  pursued  a  most 
injudicious  course  in  founding  the  vindica- 
tion of  that  noble  Lord  upon  almost  every 
point  (I  believe  1  might  say,  without  con- 
tradiction, upon  every  single  point  of  his 
speech],   upon   the  vituperation  of  those 
employed  under  him.     It  was  not  only  one 
the  hon.  and  learned  Member  attacked :  it 
was  now  the  Chief  Justice,  Sir  Anthony  Oli- 
phant ;  then  it  was  Lieut.-Colonel  Bray- 
brooke;  next  it  was  the  Queen's  Advocate, 
Mr.  Selby;  then  it  was  Mr.  Elliot ;  and 
next  it  was  Mr.  M'Christie  ;  every  person, 
in  fact,  whose  testimony  came  across  the 
hon.  and  learned  Gentleman;  every  person 
whose  opinions  and  whose  testimony  were 
inconvenient  to  his  purpose,  he  chose  to 
dispose  of  by  vilifying  their  characters; 
and  upon  one  occasion  I  confess  that  I 
was  astonished  at  the  hon.  and  learned 
Gentleman.     He  referred  to  the  case  of 
Mr.   Selby;    and   he   a  barrister,  having 
reached  his  high  position  by  the  aid  of 
legal  training,  was  not  ashamed  to  make 
it  a  matter  of  attack  on  Mr.  Selby  in  this 
House  that  he  had  attained  a  position  of 
eminence,  though  in  a  narrower  sphere, 
and  without  the  advantages  of  a  legal  train- 
ing which  the  hop.  and  learned  Serjeant 
had  enjoyed.     Let  me  do  justice  at  the 
same  time  to  my  hon.  Friend  the  Member 
for  Honiton  (Sir  J.  Hogg).     He  referred 
to  the  very  same  subject,  but  in  a  different 
spirit  and  a  different  sense.     He  referred 
to  Mr.  Selby  not  having  had  the  advan- 
tages of  a  legal  training,  not  as  a  reason 
for   disparaging    his    testimony   and    for 
making  light  of  his  character,  but,  on  the 
contrary,   as  reflecting  a  higher  honour 
upon  that  gentleman  for  having  achieved 
Buccess  under  disadvantages  unknown  to 
the  learned  Seijeant.     In  defending  these 
gentlemen  I  may  be  warm,  but  I  shall 
endeavoiu:  to  be  otherwise  when  I  come  to 
the  argument  on  the  main  points  in  the 
case.     But  there  is  another  gentleman  to 
whom  I  must  refer  for  one  moment,  and 
that  is  Mr.  Wodehouse.     I  thank  the  hon. 
Gentleman  who  has  just  sat  down  for  the 
fairness  with  which  he  has  dealt  with  the 
oase  of  Mr.  Wodehouse.     So  much  has 
been  said  of  that  case  that  I  may  perhaps 
be  permitted  to  devote  a  few  moments  to 


it.    Mr.  Wodehouse  is  found  fault  with  for 
the  production  of  confidential  letters  before 
the  Committee.    But  bow  stand  the  facts  ? 
They  are  these  : — Mr.  Wodehouse 's  evi- 
dence had  been  disparaged  by  an  endea- 
vour to  show  that  he  had  been  all  along 
the  confidential  friend  and  adviser  of  Lord 
Torrington.      He  had  in   his   possession 
sundry  confidential  letters  from  Lord  Tor- 
rington, which,  he  thought,  showed  that 
this  was  not  the  fact.     These  confidential 
letters  contained  other  matters  totally  dis« 
tinct  from  the  matter  which  he  wished  to 
make  use  of,  and  which  was   unhappily 
vituperative  of  other  parties.    What  did  he 
do  ?     He  did  not  produce  the  letters  ;  but 
a  charge  of  inconsistency,  nearly  amount* 
ing  to  one  of  personal  dishonour,  having 
been  fastened  on  him,  as  having  advised  in 
Ceylon  measures  which  he  censured  here, 
he  said  he  would  refer  to  Lord  Torring- 
ton's  letters  to  show  he  had  not  been  in 
close   connexion  with  him  ;    that  is,  he 
would  refer  to  them,  for  a  purpose  bene- 
ficial to  himself  certainly,  but  notnnjurious 
to  Lord  Torrington,  or  to  any  other  human 
being.    Was  there  any  dishonour  in  that  ? 
No,  certainly  not.    But  what  did  the  Com- 
mittee do  ?     The  Committee,  I  confess,  in 
my  opinion,  committed  an  egregious  error 
— they,  by  a  rigorous  and  injudicious  act, 
compelled   him  to  produce  those  letters. 
I  was  not  present  when  the  decision  was 
come  to,  and  I  expressed  my  deep  regret 
at  the  moment  I  entered  the  room,  and 
had  an  opportunity  of  doing  so.     Taking 
a  most  narrow  and  technical,  and  really 
most  absurd  view  of  the  subject,  they  said, 
**  You  shall  not  be  allowed  to  refer  to 
your  letters  for  any  purpose,  however  in- 
offensive, unless  you  consent  to  lay  the 
whole  of  the  letters  before  the  Committee.*' 
Mr.  Wodehouse,  therefore,  produced  the 
letters  and  said,  '*  There  are  documents 
to  which  I  must  refer  in  order  to  clear  my 
character,"   and   so  by  this    means   the 
documents  came  before  the   Committee. 
The   hou.    Gentleman   (Mr.   Hawes)   has 
done  justice  to  Mr.  Wodehouse  to-night  so 
fully  and  fairly  that  I  will  not  refer  to  the 
censure  which  he  was  the  means  of  con- 
veying to  Mr.  Wodehouse  on  the  part  of 
Earl  Grey  for  his  conduct  in  this  matter. 
He  has  fairly  said  that  the  Committee 
was  responsible  for  the  production  of  those 
letters,   and  he    has  thus,   in  mv   opin- 
ion, given  a  complete  vindication  of  a  man 
whom  I  believe  to  be  as  intelligent  and 
respectable  a   servant    as    Her    Majesty 
can   find    in    any  part  of   Her   domin- 
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ions.  Now  I  do  trust  that  in  tho  rest  of 
this  debate  there  will  be  some  considera- 
tion with  regard  to  those  gentlemen  em- 
ployed in  Ceylon,  who,  I  have  ventured  to 
obserYje  to  the  House,  have  every  argument 
that  the  Governor  can  have  in  making  a 
claim  upon  your  consideration  and  indul- 
gence, whilst  they  have  also  other  argu- 
ments peculiar  to  themselves  in  their  de- 
fencelessness,  in  their  dependence  on  the 
employment  which  they  possess,  and  in 
the  necessary  restraint  upon  their  freedom 
of  explanation  and  defence,  so  long  as 
they  continue  to  hold  office  under  the  con- 
fidential advisers  of  the  Crown.  Now  I 
oomo  to  tho  main  question  which  is  before 
the  House.  I  regretted  the  rising  of  the 
hon.  and  learned  Member  for  Cork  (Mr. 
Seijeant  Murphy)  after  the  speech  of  the 
hon.  Member  for  Inverncss-shiro  (Mr. 
Baillie),  because  it  tended  to  foster  the 
misunderstanding  that  we  are  here  sub- 
stantially and  mahily  to  discuss  the  con- 
duift  of  Lord  Torrington.  Now,  it  is  most 
important  that  we  should  understand  what 
we  are  really  discussing,  and  in  what  rela- 
tion the  officers  of  the  Government  in 
Ceylon,  Lord  Torrington,  the  Governor, 
and  Her  Majesty's  Government,  stand  to 
the  House  of  Commons,  in  regard  to  this 
question.  I  say  fearlessly,  first  and  fore- 
most, in  tho  main  and  in  the  substance, 
we  are  here  tu  discuss  the  conduct  of  Her 
Majesty's  Government.  I  don't  stand  upon 
the  ground  of  a  single  despatch,  written 
by  Earl  Grey  during  the  excitement  and 
the  anxiety  of  those  events.  It  would 
be  most  ungonerous  to  endeavour  to  pin  a 
man  to  words  under  any  circumstances, 
and  more  especially  under  the  great  and 
often  under  the  crushing  anxieties  of  poli- 
tical life.  What  I  stand  upon  is  this — 
that  the  approbation  which  was  conveyed 
by  Earl  Grey  to  Lord  Torrington  on  the 
24th  of  October,  1 848,  is  an  approbation 
which  was  then  given  with  a  necessarily 
imperfect  knowledge  of  the  circumstances; 
and  that  it  has  been  reaffirmed  and  re- 
eonferred  upon  more  occasions  than  one, 
after  the  fullest  inquiry,  with  a  flood  of 
light  thrown  upon  the  whole  subject,  and 
with  the  issue  fairly  and  clearly  laid  before 
Government.  And,  Sir,  the  hon.  Gentle- 
man (Sir  J.  Hogg)  asked  whether  the 
Secretary  for  the  Colonies  was  to  wait  to 
see  what  course  events  would  take  before 
expressing  an  opinion  respecting  the  con- 
duct of  a  Governor.  Certainly  not.  Ne- 
ver, I  believe,  was  there  a  Secretary  of 
State,  and  I  hope  there  never  will  be  one, 
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that  would  be  capable  of  anything  so  base. 
A  Secretary  of  State  for  the  Colonies 
must  run  some  risk,  and  when  he  receives 
the  account  of  a  Governor  he  must  receive 
it  as  the  account  of  a  man  who  has  his 
confidence,  and  whom  h^  believes  to  be 
honourable  and  intelligent  until  he  ascer- 
tains the  contrary;  and,  above  all,  he  has 
a  right  to  stake  himself  on  any  risk  he 
runs.  It  would  of  course  be  absurd  to 
hold  that  the  Secretary  of  State  is  to  bo 
responsible  for  all  the  details  of  the  policy 
which  he  approves  of ;  it  is  not  enough 
for  any  Member  of  this  House  to  go  into 
a  case  like  this  and  show  irregularity  here 
and  irregularity  there;  it  is  quite  plain 
that  these  are  subjects  that  must  be  view- 
ed in  the  main  with  reference  to  the  great 
interests,  and  still  more  to  the  great  prin- 
ciples, they  involve;  they  must  be  viewed 
in  their  main  and  leading  outline,  and  not 
in  their  petty  and  technical  details.  To 
give  you  an  example  :  the  hon.  Gentleman 
(Sir.  J.  Hogg)  says  there  was  no  confisca- 
tion of  property.  Now,  upon  that  point 
he  is  entirely  wrong.  [Mr.  Hawes:  No !] 
Thus  challenged,  I  must  show  the  hon. 
Gentleman  ho  is  wrong.  In  the  answers 
to  the  questions  4,992  and  4,993,  Mr. 
Selby  says  there  were  confiscations,  but 
those  confiscations  were  afterwards  con- 
verted into  sequestrations.  But  I  am  not 
going  to  stand  here  upon  such  questions 
as  that;  certainly  those  confiscations  of 
property  were  grossly  illegal — they  were 
oppressive  and  unfortunate.  It  was  a 
grave  and  serious  error,  and  should  have 
been  censured  by  Lord  Torrington,  and 
noticed  by  Earl  Grey,  but  still  they  are 
not  cases  for  votes  of  censure  in  this 
House.  The  case  I  have  to  deal  with  is 
one  which  involves  the  highest  and  most 
sacred  principles  on  which  the  government 
of  mankind  can  be  carried  on.  It  is  on 
an  issue  of  that  kind,  and  not  on  small 
matters  or  mere  errors,  even  of  a  serious 
nature,  that  I,  for  one,  am  prepared  to  sup- 
port a  vote  that  is  a  vote  of  censure  on  a 
groat  department  of  the  State,  and  in 
connexion  with  that  on  Her  Majesty's  Go- 
vernment, who  have  identified  themselves 
with  that  department.  I  will  not  weary 
the  House  with  any  statements  except 
those  which  are  necessary  to  make  good 
my  case,  and  to  prove  that  not  only  on  the 
24th  October,  1848,  but  at  recent  dates 
and  on  late  occasions,  down  to  a  memor- 
able occasion  within  the  last  few  weeks, 
the  noble  Earl  at  the  head  of  the  Colonial 
Department,  on  his  own  part,  and  on  the 
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part  of  the  Government,  has  distinctly  and 
hodily  adopted  the  whole  of  the  proceed- 
ings of  Lord  Torrington.  I  saj  the  whole, 
not  meaning  to  take  into  view  those  of 
Becondary  consequence,  hut  speaking  of 
their  main  outline,  principle,  suhstance, 
and  effect;  we  are  now  judging  the  con- 
duct, accidentally  only  of  Lord  Torring-* 
ton,  but  substantially  of  Her  Majesty's 
GoTomment.  1  hold  it  to  be  the  constitu- 
tional principle  with  respect  to  all  subordi- 
nate persons  in  the  employment  of  the 
Crown — and  the  Governor  of  a  colony, 
although  an  officer  of  high  rank,  is  still 
but  a  subordinate  to  the  confidential  ad- 
visers of  the  Crown  at  home — that  when 
their  acts  have  been  adopted  formally  and 
deliberately  by  the  Administration,  we  lose 
sight  altogether  of  the  subordinates;  and 
it  becomes  the  duty  of  the  House  of  Com- 
mons, as  the  representatives  of  the  people, 
to  deal  only  with  the  principals  on  the 
floor  of  this  House,  and  here  to  debate 
such  questions  and  fight  them  out  as  Go- 
vernment questions,  unconnected  with  the 
paltry  purpose  of  prosecuting  individuals. 
And  now.  Sir,  1  hope  the  House  will  well 
recollect  what  has  been  urged  upon  them 
by  the  hon.  Member  for  Honiton  (Sir  J.  W. 
Hogg)  with  respect  to  the  gravity  of  the 
motives  that  beset  us  on  either  side  in  this 
matter.  It  is  undoubtedly  a  very  grave 
matter,  indeed,  to  censure  the  conduct  of 
a  Colonial  Governor  that  has  been  approv- 
ed of  and  formally  adopted  by  the  Secre- 
tary of  State  at  home.  I  will  not  attempt 
to  conceal  that  such  a  remedy  as  the  in- 
terposition of  this  House  for  the  purpose 
of  rectifying  grave  errors  on  the  part  of  the 
Executive,  requires  to  be  of  the  rarest  pos- 
sible application,  and  that  if  Motions  of  this 
kind  should  become  frequently  necessary,  it 
would  betoken  the  existence  of  a  state  of 
things  in  which  the  work  of  Government 
could  not  be  carried  on.  Fully  admitting, 
therefore,  the  gravity  of  the  Motion,  I  say 
that  we  have,  on  the  other  hand,  motives 
still  more  exalted  and  sacred  presented  to  our 
view;  for  the  question  raised  was  iK)t  a  mere 
error  in  policy,  affecting,  simply  men's  pro- 
perty, or  slight  injury  to  their  persons. 
No  ;  it  ascends  to  the  very  highest  mat- 
ters— to  the  sacrednesa  of  human  life 
itself,  and  the  main  issue  you  have  to  try 
is  whether  there  has  in  this  case  been  a 
judicious  and  wise,  or  an  unwise  and  a  wan- 
ton administration  of  the  highest  and  most 
Bolemn  prerogative  of  Government,  which 
consists  in  taking  into  its  own  hands  the 
work  of  the  Creator,  and  determining  when 


the  span  of  human  existence  shall  be 
brought  to  a  close.  Something  has  been 
said  in  the  course  of  this  debate  on  the 
use  of  the  word  "rebellion.**  Some  per- 
sons think  the  outbreak  in  Ceylon  was  en- 
titled to  be  called  a  rebellion,  while  others 
have  treated  this  application  of  the  term 
as  ridiculous.  I  will  not  quarrel  about  the 
word;  and,  looking  at  the  characteristics 
of  the  outbreak,  I  am  not  indisposed  to 
admit  that  it  was  one  to  which  the  term 
'*  rebellion**  may  very  fairly  be  applied. 
The  hon.  Under  Secretary  for  the  Colonies, 
however,  had  overstated  the  case  when  he 
spoke  of  the  sacking  and  plundering  of 
two  towns.  Certain  buildings — not  more 
than  two  —  in  two  different  towns  were 
injured  or  gutted.  The  same  thing  hap- 
pened in  this  country  last  night.  The 
newspapers,  however,  in  recording  that 
event  did  not  adopt  the  political  language 
of  the  hon.  Under  Secretary,  and  magnify 
it  into  the  sacking  and  plunder  of  a  town. 
But  then  it  was  said  there  had  been  a 
great  gathering  of  men  in  arms.  The  wit- 
nesses, however,  differed  as  to  the  numbers 
in  the  Ceylon  case,  but  the  majority  bore 
out  the  statement  that  between  8,000  and 
10,000  persons  assembled  in  arms  against 
the  Queen's  authority.  An  engagement 
also  took  place  with  the  troops,  and  one 
soldier  was  slightly  wounded.  But  what 
did  the  rebels  do  when  they  had  the  field 
at  their  command  before  the  soldiers  came  ? 
What  excesses,  what  outrages,  did  they 
commit  to  deserve  the  horrors  subsequently 
inflicted  on  them  ?  They  injured  if  they 
did  not  destroy  the  buildings  and  crops  on 
a  certain  coffee  plantation.  Will  any  one 
pretend  that  this  destruction  of  property  is  to 
be  sot  against  the  waste  of  human  life  under 
the  circumstances  before  us  ?  The  only  out- 
rage on  a  human  being  committed  by  these 
rebels  consisted  in  tying  a  man*s  hands 
behind  his  back,  and  his  feet  to  a  verandah ; 
and  in  the  description  given  of  this  affair  it 
was  stated  that  his  skin  was  blackened  by  the 
pressure  of  the  cords.  That  was  the  only 
outrage  comniitted  on  a  European.  In 
addition,  some  Coolies  were  wounded  in  a 
scufile  on  an  estate;  but  loss  of  life  caused 
by  the  rebels,  as  far  as  I  have  been  able 
to  ascertain,  there  was  absolutely  none. 
This  showed  at  least  that  if  there  was  a 
rebellion  is  was  not  a  vindictive,  atrocious, 
or  murderous,  rebellion.  The  extreme  fe- 
rocity of  the  persons  with  whom  we  had  to 
deal  was  proved  by  the  fact  that  when  ex- 
cited and  maddened  by  rebellion  they  tied 
the  arms  of  an  European  behind  his  back^ 
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and  attached  his  feet  to  a  yerandah.  Then, 
again,  I  must  observe  that  if  there  was  a 
rebellion,  it  was  one  of  the  shortest  ever 
known.  It  can  be  properly  said  to  have 
lasted  only  two  days.  After  two  days 
there  were  assemblages  of  unarmed  men 
connected  with  the  taxes  which  were  the 
cause  of  complaint,  but  assemblages  of 
armed  men  after  two  days  there  were 
none.  The  hon.  Under  Secretary  for  the 
Colonies  said  that  there  were  two  ques- 
tions to  be  determined,  namely,  whether 
Lord  Torrington  was  justified  in  proclaim- 
ing martial  law;  and,  secondly,  whether 
undue  severity  was  practised  under  the 
martial  law.  Now,  I  will  reduce  the  two 
questions  by  a  summary  process  to  one. 
So  far  as  any  question  has  been  raised  on 
the  propriety  of  declaring  martial  law  (I 
did  not  hear  it  raised),  it  may  be  a  ques- 
tion open  to  differences  of  opinion.  Some 
may  be  of  opinion  it  was  necessary,  and 
others  that  it  was  not;  but  the  Motion  on 
which  we  are  going  to  decide  does  not  con- 
tain the  slightest  impeachment  of  the  Cey- 
lon Government  for  the  proclamation  of 
martial  law;  and,  therefore,  the  whole  of 
what  the  hon.  Gentleman  the  Under  Sec- 
retary for  the  Colonies  has  said  on  that 
matter  was  unnecessary,  for  it  did  not  re- 
quire any  proof  at  all;  and,  therefore,  van- 
ishes from  before  us.  The  question  is  as 
to  what  was  done  after  martial  law  was 
proclaimed.  I  have  said  that  the  rebellion 
was  the  shortest  ever  known,  and  I  will 
not  deny  that  the  application  of  strong 
measures  might  have  been  a  humane  course 
to  pursue  under  the  circumstances.  No 
man  can  be  excused  for  rebellion  under 
any  circumstances;  but  there  never  was  a 
rebellion  in  palliation  of  which  so  much 
could  be  said.  Now  I  will  prove  that,  not 
by  having  recourse  to  hostile  testimony,  or 
by  bringing  up  the  testimony  of  the  ene- 
mies of  Lord  Torrington.  You  say,  that 
in  Ceylon  you  are  dealing  with  a  popula- 
tion ignorant  and  uninstructed,  who  could 
not  be  governed,  like  civilised  men,  by  an 
appeal  to  their  reason.  If  so,  it  behoves 
you  to  take  care  how  you  provoke  their 
force.  The  change  of  policy  adopted  by 
Lord  Torrington  may  be  justified  by  the 
abstract  principles  of  political  economy, 
but  it  abrogated  the  privileges  and  violated 
the  laws  which  secured  the  persons  and 
property  of  the  natives.  A  sudden  change 
of  system,  introducing  batches  of  new 
taxes  on  property,  was,  to  say  the  least, 
injudicious.  I  allude  to  this  circumstance 
as  a  palliation  of  the  guilt  of  rebellion. 

Mr,  Oladstane 


There  is  no  doubt  that  the  taxes  were 
connected  with  the  rebellion;  and  when 
you  say  these  were  not  the  cause  of  it» 
I  apprehend  you  mean  they  were  not 
the  main  cause  ;  but  it  was  admitted 
on  all  hands,  even  by  persons  who  have 
made  appeals  on  the  part  of  Lord  Tor- 
rington, that  the  taxes  had  tended  to  ex- 
cite it.  So  far  certainly  as  the  people 
were  concerned,  they  were  the  cause  of 
the  rebellion.  They  may  have  been  a 
pretext — a  dishonest  pretext — on  the  part 
of  others;  but  as  far  as  the  mass  of  the 
people  in  Ceylon  was  concerned,  the  im- 
position of  taxes — it  is  admitted  on  all 
hands  and  by  all  the  witnesses,  and  Lord 
Torrington  himself  so  stated  in  his  de- 
fence— was  the  main  and  effective  means 
of  inciting  the  people  to  rebellion,  not 
merely  by  the  fact  that  such  taxes  had 
been  imposed,  but  by  the  argument  far- 
ther built  upon  it,  "  When  we  have 
those  six  taxes  suddenly  imposed  upon 
us,  we  have  every  reason  to  suppose 
that  we  shall  have  six  taxes  more." 
Let  the  House  also  recollect  the  position 
of  the  people  of  Ceylon  in  respect  of  their 
religion.  I  ask  this  question  distinctly  of 
Her  Majesty's  Government.  Had  the 
people  of  Ceylon  any  right  to  complain  or 
not  of  the  conduct  of  this  country  in  re- 
gard to  their  religion  ?  We  are  not  here 
to  discuss  the  merits  of  that  religion,  or  to 
be  the  advocates  of  Buddhism,  but  we  are 
here  as  the  advocates  of  good  faith;  and 
if  you  bind  yourselves  by  the  obligations 
of  good  faith,  those  obligations  you  mu8t» 
in  spite  of  all  difficulties,  fulfil.  Tou 
bound  yourselves  to  take  some  qualified 
care  of  the  property  connected  with  the 
Buddhist  religion;  and,  unfortunately,  just 
before  the  period  of  the  outbreak  (not  sup* 
ported  by  the  advice  of  the  civil  servants 
of  the  colony,  but  opposed  by  them  all)  in 
the  teeth  of  the  advice  of  every  practical 
man,  you  suddenly  threw  up  all  charge  over 
the  property  connected  with  the  maintenance 
of  their  religion,  and  refused  to  constitute 
any  new  legal  staff  {or  its  management. 
Was  it  possible  to  adopt  a  measure  more 
calculated  to  exasperate  the  people  ?  Was 
it  consistent  with  good  faith,  or  not  ?  I 
shall  read  a  few  lines  from  a  statement 
made  with  regard  to  the  feelings  of  the 
people  of  Ceylon  in  reference  to  the  main- 
tenance of  tho  property  connected  with 
their  religion;  and  the  witness,  whose  tes- 
timony I  shall  quote,  is  Lord  Torrington 
himself.  Lord  Torrington  himself,  in  the 
month  of  October  or  September^  page 
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256,  first  blue  book,  thus  writes  to  Earl 

Grey  :— 

"  I  hare,  in  conclusion,  to  remark,  that  it  is  by 
no  means  too  late  to  attempt  to  remedy  the  evils 
which  appear  to  have  substantial  foundation;  and 
first  and  foremost  our  endeavour  should  be  to  re- 
store to  the  religion  of  the  people  and  its  ministers 
that  qualified  protection  which  is  due  to  them  by 
treaty.  It  is  necessary  for  them  on  the  ground 
of  polioy,  and  may  not  be  inconsistent  with  the  mild 
system  of  amelioration  of  the  British  Government." 

Therefore,  in  matters  which  were  nearest 
to  the  feelings  of  those  men,  you  hare 
chosen  to  break  faith  with  them.  I  am  not 
now  accusing  any  parties  on  that  score, 
but  I  am  beseeching  and  entreating,  be- 
fore you  decide  on  the  question  of  rebellion, 
before  jou  proceed  to  condemn  th^m,  to 
.estimate  the  severities  inflicted  upon  them, 
and  to  consider  the  deep  provocation  that 
was  given  to  them,  and  that  drove  them  to 
that  extremity.     If  we  may  trust  the  wit- 
nesses before  the  Committee,  there  was 
another  case  of  longer  standing,  and  per- 
haps more  deeply  connected  with  the  out- 
break— that  was  the  policy  pursued  for  a 
series  of  years  in  reference  to  the  ancient 
chiefB  of  the  people — a  policy  of  distrust 
and  suspicion.      There  was  a  Major  Skin- 
ner brought  before  the  Committee  by  the 
Bon.  Under  Secretary  of  State,  who  gave 
evidence  on  this  subject.     He  said,  in  the 
time  of  Sir  Edward  Barnes,  who  was  Go- 
vernor of  the  colony  about  twenty-four 
years  ago,  the  system  of  policy  was  to  re- 
cognise all  the  patriarchal  relations  that 
were  found  to  exist  between  the  chiefs,  the 
headmen,  and  the  common  people  of  Cey- 
lon.    What  were  the  consequences  of  that 
system?      The  consequences  were,   that 
they  regarded  the  Governor  with  the  deep- 
est afl*ection.     There  was  no  division  be- 
tween them,  and  all  classes  revered  him; 
e      and  Major  Skinner  tells  us,  that  after  his 
death,  when  a  statue  was  erected  to  his 
memory,  they  used  to  bring  offerings  and 
*  leave   them    before    it.      However,   that 
policy  was    entirely    changed.      It    was 
thought  better  and  wiser  to  mistrust  them, 
and  to  alter  your  relations  between  the 
chiefs  and  headmen  and  the  people;  and 
what  was  the  consequence  ?     Tou  made 
them  your  enemies.     With  some  reason 
they  complain  of  your  conduct.     Tou  had 
enjoyed  tneir  attachment  when  you  chose 
to  cultivate  it,  and  you  must  now  expect 
that  they  should  be  alienated  and  estranged 
firom  your  institutions.  You  alienated  from 
TOU  the  chiefs,  the  headmen,  and  priests; 
\m%  was  that  a  reason  why  the  people 
should  be  pimbhed.    They  at  least  had 


given  you  no  cause  of  complaint.     It  is 
not  pretended  that  there  was  a  general 
dissatisfaction  in  Ceylon.     The  very  case 
made  on  the  nart  of  the  Government  was, 
that  the  people  of  Ceylon  were  the  tools  of 
their  superiors,  who  had  led  them  astray. 
Therefore  I  put  it  to  the  House  that  it  is 
clear  on  every  ground  that  there  never 
was  a  rebellion    respecting  which    more 
could  be  urged  in  palliation  of  the  guilt 
which  attended  it — that  there  never  was  a 
rebellion  in  which  it  was  more  desirable  or 
imperative  that  in   administering  justice 
you  should  have  remembered  at  the  ear- 
liest possible  moment  to  return  to  mercy 
and  grace.    Now,  Sir,  I  come  to  the  state- 
ment of  the  cause  that  will  induce  me  to 
give  my  vote  in  favour  of  the  first  Reso- 
lution of  the  hon.  Gentleman  the  Member  ^ 
for  Inverness-shire  (Mr.  Baillie).     I  think, 
in   dealing  with   the   case  of  a  country 
like  Ceylon,  we  ought  to  draw  a  broad 
distinction   between  charges   that  simply 
relate  to  the  undue  assumption  of  power, 
and   charges   that  involve  the  cruel  and 
unnecessarily  severe  and  harsh   exercise 
of  power.      We   have  charges    of    both 
descriptions  before  us.     The  first  is  not 
the    proclamation    oi^   martial    law,    but 
the  prolongation  of  martial  law.      What 
opinion  is  the  House  to  pronounce  by  its 
verdict  to-niglit  on  that  prolongation  ?  The 
hon.  Gentleman  the  Under   Secretary  of 
State  for  the  Colonies  says  justly  that  wo 
are  not  to  hold  a  Secretary  of  State  re- 
sponsible for  all  the  details  of  transactions 
under  martial  law  ;  but  the  hon.  Gentle- 
man, I  am  sure,  will  not  attempt  to  deny 
that  this  prolongation  of  martial  law,  from 
the  month  of  July  to  the  10th  of  October, 
is  a  circumstance  of  a  character  so  essen- 
tial and  important,  that  it  roust  have  a 
great  influence  every  way  on  the  judgment 
of  this  House.      What  is  the  reason  al- 
leged for  the  prolongation  of  martial  law 
for  two  months   and  a  half?      What  is 
the  justification    on    the    point    by    the 
highest   authority   that  can  be   cited  on 
the    subject.    Lord    Torrington    himself? 
I    confess  it  seems  to  mo  that  the  jus- 
tification  which   Lord  Torrington  alleges 
is  obviously,  from  forgctfulness,  no  doubt, 
on    his    part,    an    afterthought.       The 
hon.   and  learned  Member  for   Sheffield 
(Mr.  Roebuck)  took  up  the  same  idea,  and 
said  that  the  prolongation  of  martial  law 
was  necessary  in  order  to  facilitate   the 
apprehension  of  the  Pretender,  because,  so 
great  was  ^e  discontent  of  the  population, 
that  they  would  have  baffled  the  aathori« 
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ties  at  every  turn,  and  it  would  have  been 
impossible  to  get  hold  of  the  Pretender 
without  the  aid  of  martial  law.  Now, 
Lord  Torrington  gives  a  complete  contra- 
diction to  this  in  the  despatch  which  he 
wrote  to  Earl  Grey  on  the  16th  of  August. 
He  said — 

"  The  pretended  King  and  his  brother  cannot 
long  remain  in  their  present  concealment,  as  the 
people  generally  are  undeceived  as  to  their  pre- 
tensions, and  numbers  of  the  natives  are  in  active 
pursuit  of  them,  allured  by  the  reward  in  prospect." 

He  tells  us  here  distinctly  that  the  bulk  of 
the  population  was  with  him,  and  that 
there  was  every  desire  to  apprehend  the 
Pretender.  Well,  if  that  was  so,  I  ask 
again  why,  on  the  16th  of  August,  did 
Lord  Torrington  prolong  the  existence  of 
martial  law  ?  I  must  say  that,  in  reading 
the  papers  in  this  case,  I  find  a  total  ab- 
sence of  any  sense  of  the  value  of  consti- 
tutional principles  and  the  principles  of 
freedom.  Lord  Torrington  and  the  Go- 
vernment— for  I  must  charge  it  upon  the 
Government,  considering  that  they  have 
adopted  the  noble  Lord's  proceedings — 
seem  to  have  regarded  martial  law  solely 
in  the  aspect  of  its  convenience  to  them- 
selves. Lord  Torrington  regarded  it  as  a 
means  of  obviating  the  difficulties,  and  as 
a  justification  of  any  accusations  that 
might  be  brought  against  the  acts  of  the 
Ceylon  Government;  and  Lord  Torrington 
resolved  that  martial  law  should  continue 
until  an  Act  of  Indemnity  was  passed.  I 
state  that  without  having  seen  the  docu- 
ment; but  it  has  not,  so  far  as  I  am  aware, 
been  contradicted.  [Mr.  Hawes  intimated 
dissent.]  1  am  speaking  now  of  the  in- 
tention that  martial  law  should  continue 
until  an  Act  of  Indemnity  was  passed. 
Now,  what  is  the  evidence  upon  the  sub- 
ject of  the  necessity  of  continuing  martial 
law  ?  After  having  been  a  member  of  the 
Ceylon  Committee,  and  listened  to  this 
debate,  1  am  not  aware  of  a  single  testi- 
mony given  in  this  country  in  justification 
of  the  prolongation  of  the  term  of  martial 
law.  The  hon.  Gentleman  the  Under 
Secretary  for  the  Colonies,  whose  industry 
as  well  as  his  fairness  I  am  ready  to  ad- 
mit, has  stated  no  such  testimony.  He 
quoted  the  evidence  of  Colonel  Braybrooke 
with  respect  to  the  proclamation  of  mar- 
tial law;  but  he  knows  that  Colonel  Bray- 
brooke disapproved  of  its  continuance. 
He  also  knows  that  the  Chief  Justice  (Sir 
Anthony  Oliphant)  disapproved  of  it.  He 
knows  that  every  witness,  or  almost  every 
witness,  that  was  brought  before  the  Com- 
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mittee,  distinctly  stated  that  he  disapproved 
of  the  continuance  of  martial  law.  Now, 
I  ask,  is  that  a  slight  matter,  or  one  of 
petty  detail  ?  It  has  been  said,  and  said 
truly,  that  martial  law  is  the  abolition  of 
all  law.  In  Ceylon,  therefore,  during  the 
continuance  of  martial  law  all  law  was 
abolished;  and  nothing  could  justify  this 
but  the  most  urgent  necessity.  The  hon. 
Gentleman  has  quoted  the  address  of  the , 
Legislative  Council;  but  that  address  is 
merely  negative  evidence  in  his  favour. 
The  Legislative  Council  does  not  say  a 
single  word  in  justification  of  the  continue 
ance  of  martial  law  up  to  that  date. 
Tiiroughout  the  whole  evidence,  1  repeat, 
there  is  not  a  single  declaration  in  favour 
of  the  continuance  of  martial  law  until  the 
10th  of  October;  and  1  fearlessly  say» 
therefore,  that  that  sentiment,  if  it  exists, 
has  yet  to  be  produced — for  none  such  has 
been  brought  either  before  the  Ceylon 
Committee  or  the  British  House  of  Com> 
mens.  Is  there  anything  on  the  face  of 
the  facts  to  justify  the  continuance  of 
martial  law  ?  On  the  contrary,  the  rebel> 
lion  was  suppressed  on  the  31st  of  July. 
The  assemblages  of  the  people  after  that 
were  unarmed  assemblages,  and  these  took 
place  a  few  days  after  the  period  I  have 
mentioned.  I  assert  that  after  that  period 
there  was  no  combination  of  the  people  for 
the  purpose  of  resistance;  and  yet  for 
more  than  two  months  this  monstrous  state 
of  things  was  suffered  to  continue— for 
monstrous  it  is  when  it  is  allowed  to  exist 
without  any  adequate  justification.  On 
this  ground,  therefore,  I  think  there  is 
room  for  grave  censure  upon  Her  Majesty's 
Government,  whose  instrument  we  must, 
of  course,  consider  Lord  Torrington  to 
have  been;  for  I  regard  Lord  Torrington 's 
prolongation  of  martial  law  as  just  as  much 
the  act  of  the  Government  as  if  it  had 
been  continued  under  directions  from  the 
noble  Earl  the  Secretary  for  the  Colonies. 
So  much  for  the  case  of  martial  law.  But 
there  is  one  other  point  which  it  is  neces- 
sary to  notice;  it  is  one  which,  I  confess, 
I  cannot  dismiss  from  my  mind.  I  con- 
sider it,  indeed,  by  far  the  most  serious  of 
the  whole,  because  even  the  prolongation 
of  martial  law  would  not  have  induced  me 
to  vote  against  the  Government  on  this 
occasion,  unless  it  had  been  shown  that 
there  had  been  an  unnecessary  infliction  of 
suffering  upon  the  people,  and  an  unneces- 
sary disregard  of  freedom  and  personal 
rights.  But,  now,  how  do  we  stand  in 
reference  to  the  matter  of  the  military  ex- 
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ecntions  in  Ceylon  ?  I  do  hope  that  the 
hon.  Members,  however  weary  they  may 
be  of  this  debate,  which  has  detained  us 
longer  than  is  usual  with  colonial  subjects, 
will  not  be  altogether  deaf  to  the  appeal 
that  is  made  to  them  as  men  and  as  Chris- 
tians to  consider  their  responsibility  with 
reference  to  the  effusion  of  human  blood 
— because  that  is  the  question  we  have 
now  to  consider.  When  Her  Majesty's 
Government  thought  fit  to  affirm  the 
proceedings  of  Lord  Torrington,  I  say 
distinctly  they  put  themselves  in  the 
place  of  Lord  Torrington.  Lord  Tor- 
rington  has  been  recalled,  and  wo  have 
no  right  to  look  to  him  unless  we  are  pre- 
pared to  impeach  him,  which,  I  apprehend, 
no  one  proposes  to  do.  The  Government, 
therefore,  have  put  themselves  in  the  place 
of  Lord  Torrington  ;  but  the  question  to- 
night is,  whether  this  House  will  put  itself 
in  the  place  of  the  Government.  By  ap- 
proving of  the  proceedings  of  Lord  Tor- 
rington, the  Government  have  taken  his 
responsibility  on  themselves.  The  ques- 
tion now  is — shall  we  take  on  ourselves 
the  responsibility  of  tho  Government  with 
reference  to  the  military  executions  in 
Ceylon.  We  have  seen  what  the  rebellion 
was;  we  have  seen  what  its  duration  was, 
as  well  as  its  excesses,  and  we  have  seen 
the  palliations  that  may  fairly  be  urged 
for  those  who  took  part  in  it.  Well,  what 
were  the  punishments  which  were  inflicted? 
The  hon.  Gentleman  (Mr.  Hawes)  has 
stated  that  the  question  raised  before  the 
House  was  the  cruel  proceedings  of  the 
eourts-martial.  Now,  that  is  not  the  ques- 
tion. There  are,  indeed,  allegations  that 
great  irregularities  had  taken  place,  but  I 
am  not  aware  that  inhumanity  has  been 
charged  upon  those  who  sat  upon  the 
courts -martial.  The  charge  was  alto- 
^ther  of  a  different  character.  The  hon. 
Gentleman  has  also  told  us  that  if  the 
courts-martial  were  wrong,  the  proceedings 
ought  to  have  been  brought  under  the  re- 
view of  the  military  authorities  in  this 
country.  Now,  I  venture  to  tell  the  hon. 
Gentleman,  who,  I  admit,  ought  to  know 
better  than  I,  that  he  is  entirely  in  error. 
The  military  authorities  at  the  Horse 
Guards  have  nothing  to  do  with  the  courts- 
martial  which  took  place  in  Ccvlon  ;  and 
this  I  state  upon  the  authority  of  Lord 
Fitzroy  Somerset  himself,  who,  on  being 
asked  before  the  Committee  whether  it 
was  not  his  duty  to  look  into  the  proceed- 
ings of  the  courts- martial  in  Ceylon,  to 
see  whether  they  had  been  irregular,  re- 


plied, certainly  not ;  he  had  nothing  to  do 
with  courts-martial  unless  they  were  held 
under  the  Mutiny  Act.  The  fact  is,  that 
they  were  not  courts-martial,  in  the  ordi- 
nary sense,  at  all,  but  merely  military 
courts  under  the  control  of  the  civil  autho- 
rities; and  if  there  were  any  irregularities, 
it  was  the  business  of  the  civil  authorities 
in  Ceylon  to  have  controlled  them.  But 
we  are  not  now  upon  the  subject  of  the 
irregularities  of  the  courts-martial,  but 
upon  the  executions  of  eighteen  men  after 
the  suppression  of  the  rebellion  in  which 
not  one  life  was  taken.  It  is  true  that 
great  outrages  were  committed,  and  in 
consequence  eighteen  men  received  sen- 
tence of  death;  but  the  necessity  has  never 
been  shown  for  carrying  those  sentences 
into  effect,  inasmuch  as  it  was  in  the 
power  of  the  Governor  to  have  mitigated 
the  sentences.  These  eighteen  men,  how- 
ever, were  executed  ;  and  I  maintain  that 
this  was  an  unnecessary  effusion  of  human 
blood,  and  a  totally  unjustifiable  proceed- 
ing. The  defence  put  forward  is,  that 
there  was  discontent  among  the  chiefs, 
headmen,  and.  priests — that  the  common 
people  were  their  tools — and  that  it  was 
necessary  to  make  a  severe  example,  in 
order  to  check  the  discontent  which  pre- 
vailed among  the  superior  classes  of  the 
natives,  and  the  evil  use  which  they  made 
of  their  influence.  Be  it  so.  That  might 
explain  in  some  degree  the  severities  which 
were  inflicted  upon  the  chiefs,  priests,  and 
headmen  ;  but  were  the  eighteen  men  all 
chiefs,  priests,  and  headmen  ?  No;  they 
were  not.  There  was  but  one  chief  among 
them,  or,  at  all  events,  only  one  who  was 
called  a  chief ;  one  priest  there  certainly 
was,  and  a  few  headmen.  But  the  majo- 
rity of  these  eighteen  men  were  not  chiefs, 
priests,  or  headmen,  but  the  mere  com- 
monalty; the  lowest  class,  mere  tools  of 
their  superiors,  men  who  felt  no  discon- 
tent, but  who  were  driven  on  to  rebellion 
by  those  whom  they  respected  as  their 
superiors.  Are  we  to  be  told  at  this  time 
of  day  that  that  class  of  men,  when  driven 
into  rebellion  by  the  influence  of  their  su- 
periors, are  not  only  to  be  made  the  subject 
of  judicial  cognisance,  but  are  to  be  made 
to  answer,  by  the  forfeit  of  their  lives,  for 
acts  committed  under  such  circumstances? 
Show  me  the  rebellion  where  the  like  of 
this  was  to  be  found — where,  after  the  dis- 
turbances were  suppressed,  eight  or  ten 
men  of  that  class,  not  themselves  design- 
ers, but  worked  upon,  and  blindly  driven 
on  by  designing  parties,  were  selected  for 


219 


Ceyhn — 


{COMMONS} 


Adjourn^  Debate  220 


trial  at  a  time  when  armed  men  were  no 
longer  in  the  field,  and  made  to  pay  the 
forfeit  of  their  lives  to  public  justice.  This 
is  an  act  for  which  I  labour  in  vain  to  find 
a  parallel;  this  is  an  act — I  do  not  qualify 
it  by  the  character  of  a  cruel  act,  because 
it  might  have  been  done  in  haste  and  ex- 
citement— but  an  act  of  the  gravest  char- 
acter, involving  the  neglect  of  the  highest 
and  most  sacred  principles,  and  pregnant 
with  fatal  consequences  to  the  good  fame 
of  this  country,  and  to  the  allegiance  of 
its  subjects  throughout  the  world.  It  is 
an  act  which  leads  me  to  feel  beyond  any 
doubt  that  it  is  the  duty  of  this  House  to 
afiirm  the  Motion  of  the  hon.  Member  for 
Invemess-ahire.  In  myi  opinion  any  Gen- 
tleman who  holds  a  seat  in  this  House 
would  do  wrong  to  others  and  to  his  own 
conscience  if  he  dared  to  vote,  or  to  ab- 
stain from  voting,  on  a  question  of  this 
high  and  sacred  nature  from  any  consid- 
erations apart  from  the  question  itself. 
[Mr.  B.  Osborne:  Hear,  hear  !]  Yes; 
a  question  of  this  sacred  nature;  but  I 
may  have  misunderstood  the  hon.  Member 
for  Middlesex,  and  I  will  not  pursue  the 
argument.  [Mr  B.  Osborne:  No,  you 
have  not.]  Then  there  is  the  more  ne- 
cessity that  I  should  pursue  it.  No  con- 
sideration of  political  inconvenience — no 
desire  to  eject  a  Government  from  office, 
or  to  retain  a  Govornment  in  office,  will 
justify  the  Members  of  the  British  House 
of  Commons  either  in  refraining  from  vo- 
ting, or  in  giving  any  vote  on  that  ques- 
tion, except  that  vote  which,  after  a  con- 
sideration of  the  circumstances  as  they  are 
laid  before  you,  and  with  the  best  use  of 
the  moans  you  have  for  examining  and 
judging  of  those  circumstances,  shall  bring 
home  to  your  minds  and  consciences  that 
which  is  conformable  to  truth  and  justice, 
and  which  alpnc  can  satisfy  the  high  and 
exalted  duties  you  are  called  on  to  perform 
in  the  face  of  your  own  country,  of  the 
whole  British  empire,  and  of  foreign  popu- 
lations, who,  admiring  your  glory,  but  jea- 
lous of  your  every  act,  are  constantly  on 
the  watch  to  see  whether  those  principles 
which  you  urge  so  strongly  against  them, 
in  season  and  out  of  season,  in  regard  to 
personal  freedom,  and  human  life,  and  all 
the  sacred  duties  which  regulate  the  inter- 
course of  society — whether  you  give  those 
principles  a  practical  application  to  your 
own  conduct,  and  whether  the  House  of 
Commons,  the  sacred  tribunal  of  justice 
to  which  the  oppressed  subject  may  on  all 
occasions  resort  for  relief,  is  ready  to  vin- 
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dicate  those  principles  even  against  those 
who  occupy  the  exalted  station  of  Minis- 
ters of  the  Crown. 

The  ATTORNEY  GENERAL  said,  it 
was  not  without  considerable  reluctance  that 
he  intruded  himself  upon  the  House  at  so 
late  an  hour.  It  was  somewhat  difficult  to 
know  what  were  the  precise  grounds  on 
which  this  accusation  against  Lord  Tor- 
rington  and  Earl  Grey  was  founded.  The 
right  hon.  Gentleman  (Mr.  Gladstone)  got 
up  at  almost  the  close  of  this  night's  de» 
bate,  and  began  by  shifting  entirely  the 
ground  which  had  been  taken  by  every 
previous  speaker.  That  was  not  the  first 
time  that  he  had  seen  the  right  hon.  Gen* 
tleman  take  part  in  a  debate  in  which  the 
personal  character  and  conduct  of  a  man 
was  involved;  and  he  (the  Attorney  Gene- 
ral) was  perfectly  prepared  for  the  course 
which  had  been  taken  by  the  right  hon. 
Gentleman.  After  the  House  had  heard 
the  grounds  on  which  this  Motion  was 
supposed  to  rest  gone  over  and  over  again, 
and  after  the  two  hours'  speech  of  the  hon. 
and  learned  Member  for  Abingdon  (Sir 
Frederic  Thesiger),  and  the  declaration  of 
the  hon.  Member  for  Montrose  (Mr.  Hume), 
who  affirmed  his  belief  that  there  had  been 
no  rebellion  whatever,  and  consequentlj 
no  necessity  for  the  proclamation  of  mar- 
tial law,  he  (the  Attorney  General)  was 
certainly  surprised  to  hear  the  right  hon. 
Gentleman  (Mr.  Gladstone)  concede  the 
fact  of  the  rebellion,  and  admit  the 
propriety  of  martial  law,  though  he  said 
that  martial  law  had  been  continued  too 
long,  and  that  the  punishment  had  been 
excessively  severe.  Ho  (the  Attorney 
General)  contended  that  the  Government 
had  fairly  beaten  the  right  hon.  Gentlemen 
and  those  who  acted  with  them  from  the 
first  point  in  the  Resolution.  It  had  been 
said  again  and  again  in  the  course  of  this 
debate  that  this  was  a  judicial  inquiry. 
There  could  be  no  earthly  doubt  on  that 
subject. .  Here  was  a  Motion  which  in- 
volved a  grave  accusation  against  two  pub- 
lic men,  charging  the  one  with  having 
caused,  and  the  other  with  having  sanc- 
tioned and  approved  of,  a  reckless  sacrifice 
of  human  life.  It  was  scarcely  possible  to 
conceive  a  more  serious  accusation  than  to 
brand  those  two  public  men  with  the  stig- 
ma of  indelible  reproach,  and  to  hold  them 
up  to  public  exoneration.  It,  therefore,  was  a 
matter  of  judicial  inquiry.  But  what  did 
they  mean  by  judicial  inquiry  ?  Did  they 
mean  that  they  were  to  bring  to  it  calm 
and  dispassionate  minds — that  it  was  an 
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inquiry  in  which  political  pasBions  ought  to 
hare  no  place  and  ought  to  exercise  no  in- 
fluence, or  was  it  the  contrary  ?  By  a  judi> 
*  oial  inquiry,  he  understood  an  inquiry  in 
which  every  man  who  was  called  on  to  give 
his  vote  in  the  decision,  should  have  taken 
the  utmost  pains  to  master  the  case,  and 
the  eTidence  on  which  it  rested,  and  should 
be  able  to  lay  his  hand  on  his  heart  and 
say  that  he  was  not  only  in  point  of  im- 
partiality and  of  justice,  but  of  information, 
competent  to  form  an  opinion  of  the  mat- 
ters in  issue,  before  he  pronounced  con- 
demnation  on  any   one.     He  would  ask 
hon.   Gentlemen  how  many  of  them  had 
taken  the  pains  to  wade  through  the  vol« 
uminous    blue    books    on    this    subject? 
['*  Oh,    oh  !  *']     He  was  quite  sure  the 
observation  went  home  to  them.   [  Cries  of 
"Question!'*]      Hon.   Gentlemen   called 
"  Question;"  but  the  question  was  whether 
they  had  mastered  the  evidence  or  not,  and 
whether  they  had   made  themselves   ac- 
quainted with  the  facts  ?     He  believed  in 
this  case  it  was  almost  impossible  to  ex- 
pect   that    hon.    Gentleman   should   task 
themselves  to  mastering  the  evidence  on 
which  it  rested;  but  it  was  the  duty  of 
those  who  came  to  that  House  for  the  pur- 
pose of  voting  condemnation  of  two  public 
men,  first  to  make  themselves  acquainted 
with  the  evidence.      The  report  of  the 
Committee  was  before  the  House.     The 
House  had  trusted  that  Committee  to  as- 
certain the  facts  of  this  case,  to  report  on 
them,  and  to  guide  the  House  by  their  in- 
vestigation.    Had   that  Committee  come 
to  the  conclusion  to  which  the  hon.  Gen- 
tlenian  the  Member  for  Inverness- shire  (Mr. 
Baillie)  asked  the  House  to  come  on  this 
occasion  ?     Most  unquestionably  they  had 
not.    The  Resolution  which  the  Committee 
came  to  was  nothing  more   or  less  than 
this,  that  they  had  not  sufficient  materials 
before  them  on  which  they  could  come  to 
a  conclusion.     The  hon.   Gentleman  tlie 
Member  for  Inverness- shire  complained  of 
the  decision  of  the  Committee.     It  was  a 
Committee   of  his   own  selection.      [Mr. 
Bailue  :  No,  no  !  ]     At  all  events  it  was 
a  Committee  to  which  the  hon.  Member 
gave  his  assent,  and  of  which  he  became 
the  chairman.      There   was  an  incident 
which  took  place  not  very  long  ago,  which 
the  House  could  not  fail  to  remember.    At 
an  early  part  of  the  Session  the  hon.  Gen- 
tleman (Mr.  Baillie)  put  this  or  a  similar 
Resolution  on  the  Minutes  of  the  House. 
He  afterwards  proposed  to  postpone  the  in- 
quiry.   The  noole  Lord  at  the  head  of  the 


Government  complained  that  such  an  ac- 
cusation should  have  been  kept  suspended 
over  the  head  of  the  Government,  and 
stated  that  the  hon.  Gentleman  should 
have  either  pi*oceeded  with  it,  or  have  with- 
drawn it.  On  that  occasion  the  hon.  Mem- 
ber for  Buckinghamshire  rose  and  stated 
the  reason  for  the  delay  was  that  further 
evidence  was  required  to  cuiable  the  House 
to  come  to  a  decision  upon  the  question. 
[Mr.  Disraeli:  No,  no!]  It  was  his 
(the  Attorney  General's)  impression  that 
that  was  the  objection  made.  The  hon. 
Member  said,  that  certain  documents  had 
been  sent  out  of  the  country,  for  which  he 
blamed  the  Colonial  Office;  and,  in  the 
absence  oi  those  documents,  tho  party  with 
whom  he  was  connected  declined  going  on. 
[Mr.  DiSRAEU  dissented.]  The  hon. 
Member  shakes  his  head;  but  he  (the  At- 
torney General)  appealed  to  the  recollec- 
tion of  the  House  as  to  his  correctness. 
But  whether  that  was  so,  or  whether  it 
was  not,  this  at  least  was  clear,  that  the 
Committee  had  not  reported,  but  had  left 
the  matter  in  tho  hands  of  tho  Govern- 
ment. Now  he  asked,  having  appointed  a 
Committee  to  assist  them,  and  that  Com- 
mittee not  having  reported,  from  an  insuf- 
ficiency of  evidence,  how  was  it  possible 
the  hon.  Gentleman  could  ask  the  House 
to  decide  that  which  the  Committee,  fbr 
the  reasons  which  he  had  just  stated,  de- 
clared themselves  unable  to  decide  ?  In 
the  first  place,  it  had  been  said  by  the 
right  hon.  Gentleman  the  Member  for  the 
University  of  Oxford,  that  he  abandoned 
the  two  first  grounds  on  which  this  Resolu- 
tion was  founded.  He  stated  that  it  was  the 
continuance  of  martial  law  which  he  con- 
demned as  unnecessary.  No  evidence  had 
been  adduced  to  the  Committee  to  satisfy 
them  that  martial  law  was  unnecessary  as 
far  as  the  5th  of  October;  but,  on  the 
contrary,  there  was  evidence  of  a  very  co- 
gent character  which  led  tho  Committee  to 
a  contrary  conclusion.  This  fact  appeared. 
Upon  the  apprehension  of  the  Pretender, 
on  the  21st  of  September,  Lord  Torring- 
ton  conceived  the  notion  of  putting  an  end 
to  martial  law,  and  he  brought  the  matter 
under  the  consideration  of  his  proper  ad- 
visers. General  Smelt,  the  principal  mili- 
tary officer  of  the  colony,  took  objection  to 
that  course,  and  declared  that  although 
the  Pretender  had  been  taken,  there  were 
many  reasons  why  martial  law  should  not 
be  discontinued;  and  ho  addressed  a  re- 
monstrance, in  an  official  shape,  to  Lord 
Torrington.     In  that  document  he  stated 
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that  the  prisoner  woald  most  prob&blyra&ke  I  mona  the  LegiBlatire  Council  of  the  i 


further  important  rerela 
parties  who  were  mixed  up  in  the  transac- 
tion, and  that  until  Ihcy  ivcrc  taken  it  tras 
most  necessary  tliet  martial  Ian  should 
continue.  The  Governor,  upoTi  this,  oon- 
Tokcd  the  Legislative  Council,       "  '        ' 


id  did  ihey  not  interfere  irith  ths 
internal  regulation  of  the  empire,  check- 
ing  and  controlling  whatever  seemed  to  re- 
quire it  ?  And  was  not  the  present  inqnii^ 
the  beet  illustration  of  the  point  at  issue  f 
"      then  it  was  observed — Oh  !  but  th« 


dressed  them  on  the  5th  of  October  and    Legislative  Council  was  under  the 


■tated  his  desire  to  put  an  end  to  martial 
The  Legislative  Council  replied- 


'■  We  bog  to  cipreii  t< 
ntU&ction  at  the  apeodf  t 

>f  the  ii 


jour  Eicellency  our 
nd  Bucceaiful  9uppr«i- 
ich  hsB  taken  place  in 
ior,  and  which  we  feel 
indebted  to  tho  prompt  declsration  of 
martial  law,  and  the  icaloiu  and  ablo  exertiona 
made  by  tho  officera.  non-commiesioned  offloera, 
and  priTatoi  of  Iler  MajcBt]''a  forces  aerring  in 
the  coionj.  Wo  fully  pKlicipal*  in  yonr  Excal- 
lenc^'a  eameit  dcairo  for  the  api-ed;  termination 
of  martial  law,  and  wg  tbali  be  ready  to  give  our 
beat  attention  to  the  Bill  of  Indemnit;  propoiad 
to  be  laid  before  na." 


if  the  Governor.  Ainongat  the  names  Kt< 
tached  to  these  proceedings,  which  con- 
curred with  and  ratified  the  proceedings  of 
the  Governor,  he  found  those  of  Hr.  Selbj, 
the  Queen's  Advocate,  and  Mr.  Wode- 
house,  of  whom  so  much  mention  had 
been  made.  The  first  of  these  documents 
was  signed  hj  Ur.  Selb;  and  Mr.  Wode- 
house;  and  the  second  was  drafted  by  Mr. 
Selbv,  and  bore  his  name.  There  was  ft 
large  portion  of  testimony  also  bearing  OD 
the  same  point  contained  in  resolutiona 
adopted  at  public  meetings,  addresses  from 
,  V .  ■  I  members,  letters  from  magistrates,  letters 
,„.  .i,tVi!°"'from  local  judges,  ic,  which  be  would 
not  vrcary  the  House  by  reading,  but  all  of 
which  concurred  in  the  necessity,  not  onlj 
for  the  proclamation  of  marti^  lai 


There  was  not  one  word  lyi 
to  the  continuance  of  martial  law;  and  they 
expressed  their  opinion  that  it  was  to  the 
promptitude  of  the  Government  in  the  prO' 

clamation  of  martial  law  that  thoy  were  in-  I  r      ■.       '    .■  j     ■        .v  ■  'j    • 

.,.,,..  •  ,       J  J    ,       I  for  Its  contimianco  during  tho   ponod  in 

dented  for  tbo  aucceaaful  and  speedy  ter-  i  ..  •    j       u  i.  .t.  .  ■  j» 

__.      ..         -  ,1         I    ,.■  V-  L       V     I  question.      And    what    was    that    penod; 

mination  of  the  reljellion.      Now,  when  be    .',,,       .     .  -j     r,  ■  r>  i       i 

VVhv,  just  a  period  often  weeks.  Colonel 
Fraser  told  them  that  in  the  year  1618 
the  rebellion  had  been  prolonged  in  conse- 
quence of  the  neglect  in  not  having  pro- 
claimed martial  law  at  an  earlier  periml  of 
the  rebellion.  In  the  present  case  thej 
had  tho  statement  from  the  lips  of  the  Pre- 
tender himself,  that  had  it  not  been  for 
the  continuance  of  martial  law  be  would 
not  have  been  apprehended.  Ue  now  tara- 
ed  to  tho  Resolution  of  the  bon.  Uemher 
for  Inverness- shire.  The  hon.  Gentleman 
had  put  forward  three  Resolutions — he  (the 
Attorney  General)  entreated,  for  the  siake 
of  justice,  the  attention  of  the  House — not 
one  of  these  Resolutions  agreed  with  the 
other.  In  tho  first  Resolution,  the  hon, 
Guntloman  stated  tliat  sixteen  persons  had 
been  executed,  and  150  transported,  im- 
prisoued,  or  otherwise  corporally  punish- 
ed. In  the  second,  that  eighteen  bad  beea 
executed,  and  145  transported,  imprisoned, 
or  otherwise  corporally  punished.  And,  in 
the  thiid,  that  eighteen  had  been  executed. 
Executive  Council,  and  the  commanders  of  <  and  140  transported,  imprisoned,  or  other- 
the  forces,  approved  of  the  conduct  of  the  |  wise  corporally  punished.     He  quite  i  * 


nination 

found  tho  Legisli 
tbcir  security  to  the  conduct  of  tbo  Go- 
vern mcnt  in  this  especial  matter,  it  did 
seem  monstrous  to  him  for  any  man  to  say 
that  there  had  been  no  necessity  fur  the 
proclamation  or  the  continuance  of  martial 
law.  But  that  was  not  all.  On  the  10th 
of  September,  1849,  the  Legislative  Coun- 
cil addressed  the  Governor  as  follows  : — 
"  September  10,  1849. 
"  Tbo  Council  liave  received  with  much  aatis- 
&ction  your  Excelienoy'a  aanouncemeut  of  tho 
oontinuoDce  of  tranijuillity  throughout  the  ialand, 
which  thcf  belicTC  to  he  mainly  attributable  to 
the  encrgctio  and  prudent  measurea  ulopled  by 
your  Eicellency  during  and  after  tho  diiturhaiicea 
in  1848.  We  arc  furtlier  gratiflcd  to  And  thut  the 
efforta  of  your  Ex'cellpiiey's  Govci-nrncnt  to  pro- 
mote tho  wel&re  of  the  people  nro  bi'tter  appre- 
ciated, and  that  your  endeavaun  to  Jevelo]i  the 
rosourcoi  of  thd  ialand  bare  been  ao  success- 
ful." im. 

Now,  he  put  it  to  any  impartial  man,  whe- 
ther be  would  not  deduce  from  these  state- 
ments  that  the  Legislati 


Government  ? 


L  the  hon.   Member   for  '  mitted  that  those  discrepancies  were  of  no 


Montrose  says,  what  had  the  Government  great  value,  hut  he  did  think  when  the  hon. 


to  do  with  the  opinions  of  tho  Legisli 
Council  ?    It  did  appear  to  him  (the  Attor- 
ney General)  that  was  a  very 
expression.     Was  not  that  House  of  Ci 
Tlie  Attoitiey  General 


Gentleman  came  forward  in  the  character 

public  prosecutor,  it  was   important 

-aordinary  '  that  be  should   be  exceedingly  accurate, 

and  that  bis  statements  shoutj  not  vnij. 
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But  he  must  saj,  that  the  error  into  which 
the  hoD.  Geotletnan  had  fallen  in  framing 
this  last  Resolution  was  one  very  extraor- 
dinary, when  they  took  into  consideration 
the  facts  and  the  facilities  of  information 
which  he  had  hefore  him.  The  hon.  Gen- 
tleman states  in  his  charge  that  eighteen 
persons  were  executed,  and  140  were  pun- 
ished hy  transportation,  imprisonment,  or 
corporal  punishment.  What  would  the 
House  say,  if  the  whole  number  of  persons 
convicted  and  punished  amounted  only  to 
64  ?  He  may  tell  me  that  sixty-four  is  a 
large  number.  So  it  may  be ;  but  that 
was  no  reason  for  his  statement  that  they 
amounted  to  160,  eighteen  of  whom  were 
capitally  punished. .  Now,  he  (the  Attorney 
General)  would  prove  to  the  House  that  only 
sixty-four  instead  of  158  persons  had  been 
punished.  He  had  before  nim  the  official  list 
of  persons  tried;  it  was  to  be  found  in  the 
Appendix,  Session  1850,  page  407.  There 
was  a  list  given,  which  contained  the  names 
of  one  hundred  and  twenty  persons  tried 
by  courts-martial.  It  was  afterwards*  found 
that  this  list  was  imperfect,  and  the  second 
was  published,  containing  the  names  of 
one  hundred  and  twenty-sis  persons,  which 
was  the  whole  number  tried  before  the 
courts-martial;  but  of  the  list  of  one  hun- 
dred and  twenty-six,  it  was  shown  that 
forty-seven  persons  only  had  been  punished 
for  acts*  connected  with  the  rebellion,  and 
that  the  remaining  seventy-nine  persons 
had  been  punished  for  ordinary  police  and 
criminal  offences,  which  had  nothing  what- 
ever to  do  with  the  rebellion;  but  who  were 
brought  before  the  courts-martial,  because 
imder  a  system  of  martial  law  the  ordinary 
criminal  courts  ceased  to  have  jurisdiction. 
Therefore  instead  of  one  hundred  and  fifty- 
eight  persons  being  punished  for  rcbellion, 
as  would  appear  by  the  Resolution,  the  total 
number  punished  amounted  to  sixty-five — 
that  WAS  to  say,  forty-seven  tried  and  pun- 
ished by  the  courts-martial,  and  eighteen 
tried  and  punished  after  martial  law  had 
ceased  by  the  ordinary  courts-martial. 
Now,  after  these  details,  he  asked  if  the 
hon.  Gentleman  (Mr.  BalUie)  had  stated 
the  facts  of  the  case  in  his  Resolution  fairly? 
He  would  venture  to  say  that  there  was 
not  a  Member  in  that  House — except  those 
who  were  concerned  in  getting  up  this  case, 
and  in  preferring  the  accusation — that  there 
was  not  another  Member  who  read  these 
Resolutions  who  did  not  believe  that  the 
whole  number  here  mentioned  as  tried, 
convicted,  imprisoned,  transported,  and 
corporally  punished,  were  so  punished  in 
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respect  of  the  rebeUion.  He  appealed  to 
the  honourable  feelings  of  Members  on  this 
subject — every  one,  he  thought,  would 
admit  that  that  was  the  sense  in  which  the 
Resolution  would  be  read;  and  he  believed 
there  was  no  man  who  was  capable  of  ap- 
preciating the  English  language  who  would 
understand  it  otherwise.  Of  any  intention 
to  frame  the  Resolutions  designedly  in  this 
ambiguous  and  artful  way,  he,  of  course, 
fully  acquitted  the  hon.  Member  for  Inver- 
ness-shire. He  believed  him  to  be  inca- 
pable of  such  a  proceeding;  but  with  the 
list  before  him  of  forty-seven  persons  pun- 
ished for  acts  of  rebellion,  and  seventy- 
nine  persons  punished  for  acts  altogether 
unconnected  with  the  rebellion,  he  asked 
if  it  did  not  behove  a  Gentleman  who  as- 
sumed to  himself  the  office  of  public  pro- 
secutor— t^nd  in  such  a  character  the  hon. 
Gentleman  had  voluntarily  placed  himself — 
that  he  should  not  so  frame  his  indictment 
as  to  have  the  effect  of  exaggerating  the 
subject  of  offence  in  a  threefold  degree  ? 
But  the  statement  of  the  hon.  Member 
for  Inverness-shire  was  really  quite  mode- 
rate, as  compared  with  the  statement  made 
by  the  hon.  Member  for  Montrose  (Mr. 
Hume),  for  he  had  made  an  error  that  was 
infinitely  more  startling.  The  hon.  Mem- 
ber for  Montrose  told  them  that  three  hun- 
dred and  eighty  persons  had  been  punished 
for  this  rebellion.  He  (the  Attorney  Ge- 
neral) could  hardly  believe  his  ears  when 
he  heard  that  statement;  but  he  took  down 
the  numbers  at  the  time,  and  he  now 
thought  he  had  found  out  the  secret  of  the 
hon.  Member's  mistake,  though  it  cost  him 
a  good  hour's  research  that  morning  to 
get  at  it.  The  hon.  Member  had  tnken 
the  first  list  of  one  hundred  and  twenty 
persons  punished,  to  which  he  (the  Attor- 
ney General)  had  already  alluded;  and 
he  apparently  had  added  to  it  the  se- 
cond or  corrected  list  of  one  hundred  and 
twenty-six  persons  punished,  which  toge- 
ther, of  course,  made  two  hundred  and 
forty-six.  But  that  second  list  was  after- 
wards subdivided  into  two  lists,  showing 
that  forty-seven  of  the  one  hundred  and 
twenty-six  had  been  punished  for  acts  of 
rebellion;  and  the  remaining  seventy- nine 
for  other  acts  than  those  of  rebellion. 
These  two  lists  being  put  together  made 
another  one  hundred  and  twenty-six,  which, 
added  to  the  two  former  series,  gave  a  total 
of  three  hundred  and  twenty- two.  The 
hon.  Member,  he  presumed,  then  added  to 
these  the  eighteen  tried  before  the  criminal 
courts,    which  made    three   hundred  and 

I 


S27 


Ceyhn — 


ninetjy  and  from  these  he  substracted  the 
ten  persons  whom  the  criminal  courts  had 
acquitted,  which  exactly  reduced  the  num- 
ber to  the  figures  stated  bj  the  lion.  Gen- 
tleman, namely,  three  hundred  and  eighty. 
That  was  i\^e  way  in  which  another  hon. 
Member  who  essayed  the  office  of  public 
prosecutor,  appeared  to  have  ffot  up  his 
ease :  at  least,  if  he  had  not  adopted  that 
process  of  computation— counting  the  same 
persons  three  times  over — ^he  could  not 
comprehend  in   what   other   way  he  had 
atriTed  at  his  result.     There  was  no  more 
pretence  for  saying  that  three  hundred  and 
eighty  persons  bad  suffered   on  account 
of  the  rebellion,  than  there  was  for  saying 
that  380,000  persons  had  suffered.     The 
total  number  given  in  the  official  list,  which 
tallied  in  every  respect  with  the  evidence 
given  by  Sir  Herbert  Maddock,  was  not 
three  hundred  and  eighty,  nor  even  one 
hundred    and  fifty,   but  only   sixty-four. 
This  reduced  the  list  to  a  toully  different 
state  from  what  it  was  represented  to  be  by 
the  hon.  Gentleman.  Let  the  House  consider 
this  question  fairly.     They  said,  and  said 
truly,  that  it  was  essential  their  colonies 
and  distant  dependencies  should  be  pro- 
tected against  the  cruelty  and  tho  caprice 
of  a  Governor;  but  let  them  take  care, 
while  they  talked  of  establishing  a  control 
over  their  colonial  policy,  they  did  not  do 
it  at  the  expense  of  an  innocent  man — let 
them  take  care  that  they  did  not  coudemn 
a  man  for  having  done  his  best  under  try- 
ing circumstances.      Let  them  look  at  the 
case  fairly.     He  admitted  that  the  sixty- 
five  persons  were  punished,  and  that  eigh- 
teen of  these  were  capitally  punished;  and 
they  were  told  that  tliis  rigour  was  exces- 
sive.    He  admitted  that  it  was  so,  if  they 
looked  at  the  amount  of  punishment  only 
with  reference  to  this  particular  rebellion. 
But  he  said  that,  in  considering  the  ques- 
tion of  punishment,  it  was  necessary  that 
the  Governor  should  look  at  all  the  sOr- 
rounding  ciraumstances  of  the  case.     They 
did  not  punish  men  simply  for  the  offences 
they   committed;  they  punished  them  in 
order  to  deter  others  from  following  their 
example.      Now  what  were   the  circum- 
stances of  this  case  ?     It  was  all  very  well 
to  talk  of  this  comparatively  bloodless  re- 
bellion, which  they  had  suppressed  without 
difficulty  by  the  troops  that  were  sent  to 
the  spot.     But  let  them  recollect  the  spirit 
of  the  people,  their  disaffection  to  the  Go- 
yernment,  and  all  the  circumstances  con- 
nected with  the  native  population  of  this 
colony.     In  the  course  of  the  years  that 
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they  had  had  dominion  over  this  colofay, 
they  had  had  no  fewer  than  six  conspiracies 
or  rebellions.  They  had  completed  the  sub- 
jugation of  the  district — ^partly  by  force, 
partly  by  negotiation — in  1814.    In  1818, 
a  serious  and  dangerous  rebellion  broke 
out,  which  cost  much  blood,  both  of  the 
soldiers  and  of  the  inhabitants,  before  it 
could  be  suppressed.     Had  the  spirit  atid 
affection  of  the  people  improved  in  later 
times  ?     All  the  evidence  showed  the  con- 
trary.    The  chiefs,  who  believed  that,  in 
subiAitting  to  the  English  they  were  only 
substituting  a  mild  and  meek  Government 
for  the  tyranny  of  their  native  kings,  and 
that  they  were  in  fact  to  govern  the  coun- 
try, found  themselves  disappointed;  they 
were  eventually  removed  from  their  chief- 
ships  for  being  guilty  of  arbitrary  and  op- 
pressive conduct.     In  1820  a  Pretender 
was  started  again,  and  the  attempt  at  re- 
bellion was  only  suppressed  by  prompt  and 
efficient  measures  being  taken  on  the  part 
of  the  Government.     In  1823  there  was 
another  conspiracy;  and  in  1834  another; 
and  in  both  cases  it  was  only  by  means  of 
tho  information    they  received   from   na- 
tives, who  betrayed  the  secrets   of  their 
countrymen,  that  they  were  enabled,  by 
bringing  troops  suddenly  to  bear  upon  the 
disaffected  districts,  to  crush  the  rebellion 
at  the  outset.     There  was  again  a  serious 
conspiracy  of  the  headmen  and  priests  in 
1842,  which  was  only  suppressed  by  the 
energetic   and    prompt  measures    of  the 
Government.     Had    they  any  reason  to 
believe  that  the  affection  of  the  people  to- 
wards the  Government  was  stronger  now 
than   at    that  time?     Not   at   all.     The 
chiefs  were  dissatisfied,  for  the  Colonial 
Government  were  bringing  the  jungle  and 
the  forest  under  coffee  cultivation,  thus  lim- 
iting the  extent  of  their  hunting  grounds, 
and  diminishing  the  pasture  grounds   of 
the  cattle   of    the  natives.     The  priests 
were  dissatisfied,  for  the  English  authori- 
ties had  dissociated  the  Religion  from  the 
Government  of  the  country.     They  had 
abandoned  the  care  of  that  sacred  symbol, 
Buddha's  tooth — they  had  done  so  because 
they  deemed  it  inconsistent  with  their  cha- 
racter as  a  Christian  Government  to  lend 
themselves  to  what  they  believed  and  knew 
to  be  a  system  of  jugglery  and  imposture. 
That  step  might  be  impolitic;  but,  at  any 
rate.  Lord  Torrington  was  not  responsible 
for  it.    But  further,  the  priests  had  ceased 
to  enjoy  the  right  of  compelling  the  people 
to  cultivate  the  lands  belonging  to  their 
templesi  and  therefore  ihej  were  in  ofeiy 
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way  diftsatisfied*  All  these  were  eauses 
from  which  disBatisfaction  sprang;  but, 
deeper  and  more  powerful  than  these,  laj 
the  dislike  to  foreign  dominion,  the  yearn- 
ing for  national  independence,  and  the 
difliike  to  the  yoke  of  the  stranger,  w)iich, 
after  all,  one  could  hardly  help  sympa- 
thising in.  But  the  question  for  them  to 
consider  was,  whether,  from  any  spirit  of 
mistaken  chivalry,  they  were  to  yields  or 
whether  they  were  to  maintain  the  do- 
minion of  the  Sovereign  and  the  supre- 
macy of  their  country.  Lord  Torrington, 
at  all  events,  knew  that  he  had  been  sent 
out  for  tio  other  purpose  than  to  maintain 
the  sovereignty  of  tbe  British  Crown,  and 
the  dominion  of  the  British  people.  With 
all  those  causes  at  work,  it  was  idle  to 
talk  about  taiation  having  anything  to  do 
with  the  late  rebellion.  It  was  an  idle 
delusion.  The  taxes  imposed  by  Lord 
Torrington  were  suggested  by  the  Home 
Government.  When  Lord  Torrington  went 
there  he  found  a  deficient  revenue.  How- 
evCri  in  a  short  time  he  so  improved  the 
finances  of  the  bland,  that  he  reduced  the 
expenditure  by  95,0002.  per  annum.  But 
in  order  to  do  that  he  was  under  the  neces- 
iity  of  imposing  fresh  taxes.  Of  all  the 
taxes  that  were  imposed,  three  only  af- 
fected the  native  population  of  Kandy — 
due  of  them  was  of  the  nature  of  a  police 
tai,  the  other  was  a  dog  tax  (which  might 
also  be  considered  in  the  nature  of  a  poUco 
iak),  and  the  third  was  a  road  tax,  which 
required  from  every  man  six  days'  labour 
on  the  public  roads,  or  a  commutation  for 
the  labour  of  three  shillings  in  money. 
The  whole  amount  of  the  taxes  that  af- 
fected the  natives  amounted  only  to  six 
ahillings  per  annum.  Could  they  suppose 
that  a  tax  like  this  was  the  cause  of  the 
inaurrection  ?  No;  the  only  circumstance 
eotlnected  with  these  taxes  was  this — they 
afforded  to  the  discontented  chiefs  and 
priests  a  handle  by  which  to  excite  disaf- 
fection among  the  people;  he  asked,  then, 
was  it  not  the  duty  of  the  Governor,  With 
an  the  experience  of  the  past,  when  he 
was  considering  how  far  he  might  extend 
the  prerogative  of  mercy,  to  take  into 
consideration  all  these  circumstances,  in 
awarding  to  each  party  his  measure  of 
punishment,  to  look  at  the  spirit  of  the 
people,  and  the  relative  disposition  of  that 
people  and  of  the  government  he  was 
ealled  on  to  exercise  ?  The  hon.  Member 
for  Montrose  (Mr.  Hume),  however,  main- 
tained that  there  was  no  rebellion  at  all. 
But  it  could  not  he  domed  that  the  people 


appointed  a  King,  and  that  they  took  him 
to  one  of  their  ancient  temples  and  pro- 
claimed him  as  their  Sovereign — that  they 
then  sacked  the  public  buildings,  and  pro- 
ceeded to  Eomegalle,  where  they  did  the 
same  thin^.  The  population  of  the  sor-* 
rounding  districts  rose,  and  they  were  all 
armed.  The  evidence  of  Sir  Herbert 
Maddock,  whose  testimony  was  entitled  to 
the  highest  degree  of  credit,  and  whd 
knew  the  country  well,  went  to  show  that 
60,000  persons  had  assembled,  and  that 
they  had  among  them  10,000  stand  of 
arms.  Colonel  Eraser  even  considered 
that  they  had  not  among  them  less  than 
60,000  stand  of  arms.  He  was  perfectly 
willing  to  admit  that  they  were  a  cowardly 
population)  their  habit  was  to  fight  in  the 
jungle,  and  to  take  their  enemy  at  a  dis- 
advantage. But  in  the  present  instance 
they  had  themselves  been  taken  at  a  dis- 
advantage. They  fied  in  all  directions, 
and  the  fugitives  spread  terror  through 
the  surrounding  districts,  and  ho  the  insur- 
rection subsided  as  suddenly  as  it  arose. 
But  all  this  showed  the  spirit  of  the  peo- 
ple, and  the  necessity  there  was  for  vigo- 
rous measures.  If  those  measures  had 
not  been  adopted — if,  instead  of  declaring 
martial  law,'  and  prolonging  it  till  the  King 
was  taken,  Lord  Torrington  had  pursued  a 
weak  and  vacillating  policy — if  the  rebel- 
lioh  had  been  allowed  to  spread — if  the 
Governor,  in  defiance  of  the  opinion  of  the 
military  authorities,  in, defiance  of  the  Ex- 
ecutive Council^  in  defiance  of  the  Euro- 
pean planters  and  merchants,  had  refused 
to  adopt  those  measures  to  which  all  classes 
ascribed  the  suppression  of  the  revolt  and 
the  safety  of  the  Colony — let  him  ask 
what  would  then  have  been  said,  and 
where  would  have  been  the  limit  to  their 
ladguage  of  censure  and  reproach  cast 
upon  the  Governor  ?  Then  it  was  said  the 
proceedings  of  the  courts-martial  were  im- 
proper; and  letters  of  Colonel  Drought 
were  referred  to,  as  being  couched  in  lan- 
guage of  a  very  improper  kind.  He  (the 
Attorney  General)  was  not  there  to  de- 
fend Colonel  Drought.  He  had  'found 
a  friend  in  the  hon.  and  gallant  Member 
for  Portarlington  (Colonel  Dunne).  He 
(the  Attorney  General)  was  there  to 
consider  the  case  of  Lord  Torrington  and 
the  head  of  the  Colonial  Department. 
Lord  Torrington  knew  nothing  of  this  cor- 
respondence between  Colonel  Drought  and 
the  officers  who  composed  the  courts-mar- 
tial. Was  it,  then,  consistent  with  justice, 
or  with  that  dispassionate  and  impartiid 
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inquiry  which  had  been  recommended,  to 
import  into  this  discussion  what  passed  be- 
tween Colonel  Drought  and  other  officers 
— those  matters  being  wholly  unknown  to 
Lord  Torrington,  and  never  brought  under 
his  consideration  until  produced  in  evi- 
dence before  the  Committee?  If  that 
applied  to  Lord  Torrington,  with  how 
much  more  force  did  it  apply  to  Earl 
Grey  ?  For,  after  all,  what  had  Earl  Grey 
done  on  this  occasion  ?  As  had  been  al- 
ready pointed  out,  Earl  Grey,  on  receiving 
intimation  of  what  had  taJ^en  place,  on 
receiving  information  from  the  Governor 
that  this  rebellion  had  broken  out,  that 
measures  had  been  adopted  which  resulted 
in  its  suppression,  and  a  certain  amount  of 
punishment  had  been  awarded,  gave  his 
Sanction  and  approval  upon  the  state  of 
facts,  and  not  upon  details  which  had  not 
come  to  his  knowledge.  In  his  despatch 
to  Lord  Torrington,  Earl  Grey  said — 

"  I  have  also  to  express  my  sense  of  the  success 
with  which  your  Lonlship  has  laboured  to  main- 
tain the  public  peace  since  the  suppression  of  the 
insurrection  in  the  year  1848,  and  my  conviction, 
which  remains  unshaken  by  all  that  has  been 
alleged  against  you,  that  your  measures  upon  that 
unfortunate  occasion  were  dictated  solely  by  your 
opinion,  founded  on  the  best  information  within 
your  reach,  and  supported  by  the  judgment  of 
those  whom  it  was  your  duty  to  consult,  that  the 
steps  which  you  then  took  were  indispensable  for 
the  prompt  suppression  of  the  disturbances,  and 
for  the  security  of  the  lives  and  property  of  Her 
M^esty's  peaceable  and  loyal  subjects  in  the  dis- 
tricts where  those  disturbances  had  broken  out." 

It  was  charged  by  the  right  hon.  Member 
for .  the  University  of  Oxford  (Mr.  Glad- 
stone) that  after  fresh  light  had  been  shed 
on  this  subject.  Earl  Grey  again  confirmed 
that  approval.  [Mr.  Gladstone  :  He  has 
confirmed  that  approval  only  lately.]  The 
right  hon.  Gentleman  should  have  read  the 
despatch  of  Earl  Grey.  Earl  Grey  did 
not  say  that  he  absolutely  approved  of  the 
measures  taken.  What  he  did  say  amounted 
to  this,  that,  taking  into  consideration  the 
trying  and  difficult  circumstances  under 
which  Lord  Torrington  was  placed,  that 
he  had  done  his  best  to  acquire  every  in- 
formation, that  he  had  consulted  all  those 
whom  it  was  his  duty  to  consult,  and  that 
he  had  acted  with  their  advice,  and  assist- 
ance, and  concurrence — Earl  Grey  was 
bound  to  say  that  Lord  Torrington  had 
done  that  which  he  believed,  under  the 
circumstances,  and  from  the  information 
before  him,  was  for  the  best  interests  of 
the  colony.  Having  reference  to  the  diffi- 
culties in  which  the  Governor  was  placed, 
was  Earl  Grey,  in  sending  that  approval 
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after  the  affairs  of  Ceylon  had  been  brought 
under  the  consideration  of  the  House,  de- 
serving the  unqualified  language  to  which 
he  (the  Attorney  General)  had 'called  at- 
tention?     Surely  when  the  matter  was 
pending  before  the  Committee,  when  the 
House  had  come  to  no  resolution,   thej 
would  not  have  wished  Earl  Grey,  upon  an 
exparte  statement  and  testimony,  on  the 
validity  of  which  he  had  no  means  of  form- 
ing a  judgment,  and  which  was  certainly 
of  a  doubtful  character,  to  have   disap- 
proved of  the  conduct  of  the  Governor, 
when  the  Committee  had  come  to  no  deci- 
sion, and  presented  no  report  ?     It  was  a 
little  hard  on  Earl  Grey,  if  he  was  to  be 
made  the  object  of  censure  for  such  a 
despatch  as   that.     No   doubt  it  was  of 
importance  that  our  colonial  policy  should 
be  based  on  sound  and  safe  principles;  bat 
it  was  also  of  importance  that  the  House 
should  do  justice  to  the  Governors  of  our 
distant  colonies,  and,  if  there  was  a  matter 
of  inquiry,  deal  fairly  with  the  case,  and 
enter  upon  any  investigation  in  a  spirit  of 
impartiality,  fairness,  and  candour.     He 
thought  they  ought  not  to  adopt  the  ex- 
ample of  the  hon.  Member  for  Montrose, 
who,  not  content  with  going  into  the  facts 
relating  to  the  charges  preferred,  among 
other  things  charged  against  the  Colonial 
Government  was  the  suppression  of  docu- 
ments and  the  burning  of  letters  for  the 
purpose  of  evading  inquiry  before  the  Com- 
mittee.   He  (the  Attorney  General)  trusted 
the  House  Vould  listen  to  what  he  was  now 
about  to  bring  under  their  notice.     It  was 
a  letter  from  Loi*d  Torrington,  who,  unfor^ 
tunately,  could  not  be  heard  in  that  House, 
and  was  addressed  to  Earl  Grey,  and  had 
been  placed  in  his^  hands  by  his  hon.  FrieD4 
the  Under  Secretary  for  the  Colonies  :— 

"  I  beg  to  call  your  Lordship's  attention  to  a 
paragraph  in  the  speech  of  Mr.  Hume,  as  pub- 
lished in  the  Mm-ning  Chronicle — *  If  the  Com- 
mittee could  have  obtained  the  correspondence 
between  Colonel  Drought  and  Lord  Toirington, 
they  would  have  been  enabled  to  arrive  at  th« 
truth.  Not  a  single  letter  had  been  produced, 
lie  believed  they  had  been  burnt  in  order  to  evade 
this  inquiry.'  In  justice  to  your  Lordship  and 
my  own  character,  I  feel  bound  to  contradict  this 
statement.  I  sent  no  instructions  to  Colonel 
Drought  in  relation  to  martial  law,  and  I  have  no 
hesitation  in  saying  so  myself;  nor  have  I  any 
doubt  that  Colonel  Drought  would  confirm  me, 
that  no  correspondence  between  myself  and  Co- 
lonel Drought  has  been  burnt  or  withheld  to  evade 
this  inquiry ;  and,  morever,  Colonel  Drought  re- 
ceived all  orders  from  the  Major  General  com- 
manding." 

It  was  in  vain  for  the  right  hon.  Gentleman 
the  Member  for  the  University  of  Oxford 
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to  say  it  was  no  attack  on  Lord  Tonington, 
bnt  only  an  attack  on  Earl  Grey.  He  (the 
Attorney  General)  owned  he  was  aston- 
ished to  hear  such  a  proposition.  True, 
the  attack  was  mainly  directed  against 
Earl  Grey  (the  motives  of  which,  though 
painfnl,  it  was  necessary  to  touch  upon),  but 
the  attack  on  Earl  Grey  was  necessarily 
made  through  Lord  Torrington.  Lord  Tor- 
rington  was  the  principal,  and  Earl  Grey  was 
only  an  accessory  after  the  fact,  and  there- 
fore, to  say  that  it  was  totally  directed 
against  Earl  Grey,  and  Lord  Torrington  was 
not  affected  by  the  inquiry,  was  language 
which  he  (the  Attorney  General)  could 
not  understand.  The  charge  under  con- 
sideration affected  Lord  Torrington 's  cha- 
racter in  the  tenderest  point;  to  tell  a  man 
that  he  had  been  guilty  of  shedding  blood 
unnecessarily,  was  a  charge  of  a  most 
serious  and  aggravated  character.  It  was 
idle  to  say  they  did  that  for  the  purpose  of 
attacking  the  head  of  the  Colonial  Govern- 
ment. His  hon.  and  learned  Friend  the 
Member  for  Sheffield  (Mr.  Roebuck)  re- 
minded them  of  an  observation  of  a  French 
writer,  that  in  England  we  occasionally 
executed  an  admiral  to  enQourage  the 
others,  and  suggested  this  attack  was  on  a 
similar  principle.  He  (the  Attorney  Ge- 
neral) owned  that  when  he  heard  that 
allusion,  it  presented  a  startling  and  strik- 
ing inference  to  his  mind.  He  could  not 
forbear  asking,  was  it  destined,  in  the  his- 
tory of  this  country,  as  a  reproach  with 
foreign  nations,  and  after  ages,  that  per- 
secution, injustice,  and  cruelty,  should  be 
associated  for  a  second  time  with  the  name 
of  Byng  ?  As  involving  a  case  in  which 
party  feelings  ought  to  have  no  weight,  as 
mvolving  a  question,  not  of  political  prin- 
ciples, but  of  public  character,  he  said 
they  were  bound,  as  just  and  generous  men, 
to  lose  sight  of  everything  except  truth, 
and  that  great  and  prominent  considera- 
tion, the  justice  they  owed  to  all  who  were 
accused,  and  upon  whom  they  had  to  pass 
judgment.  In  such  a  case  they  ought  only 
to  condemn,  when,  as  just  and  generous 
men,  as  men  of  principle  and  honour,  they 
felt  satisfied  beyond  all  possibility  of  doubt 
that  the  accusation  was  true. 

LoBD  HOTHAM  said,  that  having  serv- 
ed two  Sessions  on  the  Ceylon  Committee 
— ^having  attended  unremittingly  to  the 
business  before  it  to  the  extent  of  having 
been  absent,  he  believed,  on  only  two  or 
three  occasions,  from  the  commencement 
to  the  close  of  the  inquiry-— and  it  being, 
moreoyeri  his  misfortune  not  to  agree  with 


those  who  had  taken  a  leading  part,  whe- 
ther on  the  one  side  or  the  other,  in  this 
debate,  he  felt  an  intense  anxiety  to  de- 
tail the  impression  which  this  long  investi- 
gation had  left  on  his  own  mind,  and  at  the 
same  time  to  state  in  which  respects  and 
to  what  extent,  either  Lord  Grey  or  Lord 
Torrington  were,  in  his  judgment,  obnoxi- 
ous to  the  censure  proposed  to  bo  cast  on 
them.  The  lateness  of  the  hour,  however, 
and  the  necessity  of  closing  the  debate 
without  any  further  adjournment,  pointed 
out  to  him  that  he  could  not  presume  to 
ask  the  indulgence  of  the  House  for  a 
sufficient  time  to  fulfil  this  intention.  But 
he  hoped  that  at  any  rate  he  might  not  ask 
in  vain  for  the  attention  of  hon.  Members, 
while  he  discharged  the  minor  duty  of  re- 
lieving himself  from  the  imputations  so  un- 
justly cast  upon  him  by  the  hon.  Member 
for  Inverness.  The  hon.  Gentleman  had 
stated,  first,  that  the  "  Committee  seemed 
to  have  taxed  its  ingenuity  to  the  utmost 
in  order  to  screen  the  Colonial  Secretary 
from  all  blame."  Now  he  (Lord  Hotham) 
had  not  the  honour  of  Lord  Grey's  per- 
sonal acquaintance.  He  had  sat  many 
years  with  him  in  that  House,  and  had 
never  exchanged  either  a  word  or  a  bow 
with  him,  and  to  his  political  views  h^  had 
always  been  opposed.  These  circumstances, 
he  hoped,  would  not  have  induced  him  to 
do  Lord  Grey  any  injustice,  but  on  the 
other  hand  they  would  show  the  absence 
of  all  motive  for  such  feeling  as  the  hon. 
Member  for  Inverness  had  imputed  to  him. 
Again,  the  hon.  Member  had  referred  to  a 
supposed  conversation  between  them,  and 
he  had  stated  that  on  his  (Lord  Hotham 's) 
Report  being  read,  he  Mr.  Baillie,  inquired 
what  meaning  was  to  be  attached  to  the 
words  "  any  measure; '^  to  which  the  reply 
was,  "  The  answer  is  obvious,  I  mean  the 
recall  of  Lord  Torrington."  Now  his 
(Lord  Hotham 's)  recollection  differed  widely 
from  that  of  the  hon.  Member.  His  (Lord 
Hotham 's)  impression  always  had  been, 
and  still  was,  that  it  was  not  the  hon. 
Member  himself,  but  the  Member  for  Mon- 
trose, who  had  asked  this  question,  and 
that  the  answer  he  received  was,  **  I  de- 
cline to  answer  your  inquiry.  Every  one 
must  judge  for  himself."  At  the  same 
time  he  would  frankly  admit,  that  the  re- 
call of  Lord  Torrington  was  not  "  the  mea- 
sure," but  one  of  "the  measures"  which 
he  had  in  view;  and  it  was  his  belief  that 
there  existed  not  a  doubt  on  the  mind  of 
any  one  Member  of  the  Committee,  but 
that  a  change  in  the  Government  of  Cey- 
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Ion  must  ineyitablj  result  from  what  bad 
come  out  during  the  inquiry.     And  here 
he  might  incidentally  notice  a  misprint  in 
the  printed  Report  now  in  the  hands  of 
Members,  in  which  the  word  **  measure'' 
appears,  instead  of  "  measures/'  as  shown 
by  the  original  draft  now  in  his  (Lord  Ho- 
tham's)  hands.  But  this  was  not  all.     The 
hon.  Member  for  Inverness  had  imputed  to 
him  that  which  pained  him  (Lord  Ilotham) 
still  more,  namely,  that  his  Report  ^as  the 
result  of  a  "  prirate  understanding"  with 
the  Government.     In  answer  to  this  im- 
putation, he  had  only  to  state  unequivo- 
oally,  that  to  no  one  human  being  did  he 
communicate  his   intention   to  prepare  a 
Report,  and  that  the  only  individual  who 
knew  that  he  had  done  so  was  his  right 
hon.  Friend  the  Member  for  Wolverhamp- 
ton, by  whom  he  was  asked,  at  a  club  to 
which  they  mutually  belonged,  what  were 
Ilia  ideas  about  a  Report;  on  which  he  said 
to  his  hon.  Friend,  "  I  will  not  deceive 
you — I  have  drawn  up  a  little  report  of 
my  own,  and  here   it    is  —  you  will  see 
it  to-morrow  in   print,    and   I    hope  you 
will   not   think  me  uncourteous  if  I  de- 
cline now  to  enter  on  the  subject."     So 
much  for  this  report  being  the  result  of 
a  private    understanding   with   any   one. 
Now,  what  was  his  inducement  in  framing 
it  ?     When  the  Committee  determined  to 
take  no  more  evidence,  he  found  lying  be- 
fore him  a  list  of  eighteen  persons,  every 
one  of  whom  had  been  alluded  to — some  as 
being  able  to  confirm,  others  to  contradict 
other  witnesses;  and  besides  these,  several 
individuals  themselves  personally  concerned 
in-the  subject-matter  before  the  Committee. 
It  was  impossible  to  secure  the  attendance 
of  these  individuals;  and  the  noble  Lord 
the  Prime  Minister  had  unfortunately  pre- 
vailed on  the  House  to  refuse  a   Royal 
Commission  on  this,  too,  by  which  every 
necessary  information  could  easily,  and  at 
once*  have  been  procured.     If,  therefore, 
he  (Lord  Hotham)  felt  himself  then   un- 
able to  agree  to  any  report  passing  judg- 
ment on  the  entire  case,  how  could  he  con- 
cur in  the  Resolutions  now  before  the  House? 
But  it  was  said,  that  any  censure  that 
might  be  passed  would  only  affect  Lord 
Gvej,  he  having  approved  all  the  proceed- 
ings adopted  by  the  Governor  of  Ceylon, 
and  those  under  him.     Legally  and  con- 
stitutionally this  might  be  so,  but  it  was  in 
yain  to  tell  him  (Lord  Hotham)  that  the 
House  could  condemn  Lord  Grey  for  ap- 
proving certain  acts,  without  at  the  same 
time,  and  in  reality,  condemning  those  by 

Lord  Hotham 


whom  these  aets  had  been  oommitted;  and 
let  it  be  recollected  that  these  aets  had 
been  by  some  termed  cruelty  and  murder. ' 
For  these  reasons  he  could  not  support' the 
Motion  of  the  hon.  Member  for  Inverness- 
shire,  and  still  less  could  he  do  so  when  he 
recollected  that  in  taking  such  a  step,  he 
ran  the  risk  of  ruining,  and  perhaps  un- 
justly, the  characters  of  men  of  high  repu- 
tation, and  hitherto  untarnished  conduct, 
without  either  calling  on  them  for  an  ex- 
planation of  their  proceedings,  or  giving 
them  the  opportunity  of  applying  to  be 
heard  in  their  own  defence.  He  again 
deeply  regretted  being  obliged  to  confine 
himself  to  this  statement,  as  had  more 
time  been  available,  it  would  have  been 
seen,  that  while  he  dissented  from  the  Re- 
solutions of  the  hon.  Member  for  Invernessr 
shire,  he  by  no  means  concurred  in  much 
that  had  been  said  by  hon.  Members  oppo-> 
site. 

Lord  JOHN  RUSSELL :  Sir,  as  few 
Members  of  the  Government  have  address 
sed  the  House  during  this  long  discusaion, 
I  feel  that  I  cannot  allow  the  Debate  to 
close  without  explaining  shortly  the  views 
which  Government  have  taken  of  the  oon* 
duct  of  Lor(f  Torrington  in  Ceylon,  and  of 
the  Motion  of  the  hon.  Gentleman  (Mr. 
Baillie).  Now,  Sir,  in  so  doing  it  will 
not  be  necessary  for  me  to  go  through 
those  points  which  have  been  argued 
with  great  ability,  on  the  one  side  or  the 
other,  with  respect  to  particular  acts  of 
Lord  Torrington  ;  but  there  are  two  bon. 
Members  who  have  taken  part  in  this  debate 
on  the  other  side  of  the  House,  who  have  nar^f 
rowed  this  question  to  points  of  great  magr 
nitude  indeed,  but  which  may  be  brought 
into  a  very  small  compass.  The  hon.  Qen- 
tleman  the  Member  for  Dorsetshire  (Mr. 
Ker  Seymer)  said  on  Tuesday  night  that  if 
the  Government,  instead  of  reci^ling  Lord 
Torrington  on  the  ground  of  his  inabilitj 
to  keep  harmony  among  the  o^oial  ser- 
vants of  the  Crown  in  Ceylon,  had  reealled 
him  with  an  expression  of  disapprobatioi^ 
of  the  continuance  of  martial  Jaw,  and  of 
the  number  of  executions  which  had  taken 
place,  that  he  should  have  been  satisfied, 
and  he  should  not  have  concurred  in  any 
Motion  like  the  present.  The  right  hon. 
Gentleman  the  Member  for  the  Universitj 
of  Oxford  (Mr.  Gladstone),  in  speaking  to- 
night, has  said  that  he  is  willing  to  admit* 
as  I  understand  him,  that  there  was  an 
insurrection  in  Ceylon,  that  10,0(X)  men 
were  in  arms  against  the  Queen's  Govern* 
ment  and  the  Queen's  authority,  fttlanipit 
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ing  to  set  up  another  authority  in  its 
place ;  that  the  proclamation  of  martial 
law  in  the  first  instance  was  a  fit  method 
of  treating  that  insurrection,  and  in  so 
doing  he  did  not  blame  the  Government. 
He  laid  his  whole  blame  upon  the  contin- 
uance of  the  martial  law,  and  the  number 
of  executions  that  had  taken  place.  Now 
it  is  obvious  that  this  question  affects,  in 
the  first  place.  Lord  Torrington  ;  in  the 
next  place,  Earl  Grey;  and,  in  the  third 
plaoe,  the  whole  of  Her  Majesty's  Govern- 
ment. Speaking  strictly  with  reference 
to  individuals,  I  must  beg  the  House  to 
consider  what  has  been  the  general  ad- 
ministration of  Lord  Torrington.  Lord 
Torrington  was  sent  out  to  a  colony  in 
which  Sir  Emerson  Tennent  described  all 
the  civil  servants  to  be  in  such  a  state  of 
dissension  that  it  was  very  difficult  to 
obtain  any  aid  from  them,  and  utterly  im- 
possible  to  obtain  harmonious  aid.  He 
found  the  finances  in  such  a  state  that  the 
tfxpenditure  had  exceeded  the  income  by 
80,000^.;  at  the  same  lime  he  was  in- 
structed to  adopt  an  entirely  new  method 
of  taxation.  Lord  Torrington  had  carried 
into  effect  his  instructions.  Qe  reduced 
the  expenditure  by  more  than  the  sum  in 
which  it  had  exceeded  the  revenue.  He 
complied  with  the  instructions  which  he 
had  received  with  respect  to  the  taxation 
— into  the  wisdom  of  which  it  was  not  quite 
necessary  to  enter  now — but  such  were 
his  instructions  ;  and  the  result  was,  that 
at  the  end  of  three  years  he  left  a  surplus 
in  the  Treasury  ;  and  he  had  the  satisfac- 
tion to  reflect  that,  in  the  course  of  ten 
weeks  he  had  not  only  suppressed  a  rebel- 
lion, but  that  he  had  completely  eradicated 
the  seeds  of  that  rebellion  ;  that  he  left 
the  colony  prosperous  which  he  found  em- 
barrassed; that  he  left  the  people  tranquil 
whom  he  found  on  the  verge  of  a  rebellion; 
and  he  handed  over  the  Government  to  his 
successor  in  such  a  manner,  that  I  am  told 
his  successor  has  declared  that  he  is  in- 
debted to  the  conduct  of  Lord  Torrington 
for  the  ease  with  which  he  can  now  carry 
on  the  Government  of  Ceylon.  That  is  a 
pli^n  description  of  the  Government  of 
Lord  Torrington  over  an  important  colony. 
It  is  the  description  of  that  which  was 
done,  by  a  person  certainly  inexperienced 
in  the  previous  government  of  a  colony, 
who  found  no  assistance,  but,  on  the  con- 
trary, great  obstacles,  from  the  dissensions 
which  prevailed  amongst  those  who  are 
erlj  appointed  to  assist  the  executive. 
am  sure  I  shall  be  ezeosed 
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for  saying  that  the  hon.  Gentleman  the 
Member  for  Inverness-shire,  in  bringing  be- 
fore this  House  a  Motion  with  respect  to 
Lord  Torrington 's  government  of  Ceylon, 
should  take  the  whole  of  that  government 
into  consideration,  and  that,  if  he  meant 
to  point  his  Resolution  fairly,  he  should 
have  declared  what  was  that  whole  result, 
and  should  not  have  taken  up  merely  one 
or  two  points,  upon  which  he  thinks  objec- 
tions can  be  made,  and  asked  the  opinion 
of  the  House  upon  those  points,  and  those 
points  only,  of  Lord  Torrington 's  Govern- 
ment. But,  Sir,  what  is  the  blame 'to  be 
imputed  to  Lord  Torrington  with  respect 
to  this  insurrection  ?  Be  it  observed,  that 
the  news  of  that  insurrection  came  sudden* 
'ly  upon  the  Governor.  He  immediately 
sent  for  Colonel  Fraser,  an  officer  who  had 
been  engaged  in  the  previous  insurrection, 
to  whose  discretion  and  whose  experience 
he  might  well  trust  for  an  able  and  a  sound 
opinion  upon  that  matter.  He  acted  ac- 
cording to  that  opinion.  He  immediately 
saw  the  general  commanding  the  forces. 
He  took  means  by  which  troops  should  be 
at  once  sent  to  the  points  at  which  the 
insurrection  had  broken  out.  He  took 
other  means  by  which  the  rebels  might  be 
promptly  met  and  the  rebellion  promptly 
suppressed,  and  in  order  to  do  tnat  more 
effectually,  with  the  concurrence  of  Gen- 
eral Smelt  and  the  Queen's  Advocate, 
and  the  advice  of  Colonel  Fraser,  he  pro- 
claimed martial  law  in  that  district  of  the 
colpnj  which  was  disturbed.  The  effect 
was  immediate  and  most  salutary;  because, 
as  the  right  hon.  Gentleman  (Mr.  Glad- 
stone) says,  in  two  days,  though  I  cannot 
agree  with  him  as  to  that  term,  but  in 
a  few  days  the  armed  resistance  had 
ceased.  Those  who  had  been  collect- 
ing together  to  proclaim  a  pretender  as 
their  king  —  those  who  were  destroying 
the  coffee  plantations,  and  who  were  pre- 
paring to  destroy  all  the  buildings  of 
the  colony  —  disappeared  in  various  di- 
rections; and  although  4,000  men  assem- 
bled at  one  time  to  attack  a  small  number 
of  British  troops,  they  were  defeated, 
driven  biH^k,  and  dispersed.  So  far,  Lord 
Torrington  was  not  to  blame  for  the  step 
which  he  had  taken.  But  the  right  hon, 
Gentleman  says  he  continued  martial  law. 
The  right  hon.  Gentleman  omits  one  re- 
markable circumstance,  which  was  that  he 
acted  in  concert  and  with  the  advice  of  his 
Executive  Council  in  this  respect.  He 
had  the  opinion  of  one  gentleman  of  that 
Council,  Mr.  Anstruther,  strongly  opposed 
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to  bis  awn;  Iwt  be  had  the  opinioii  of  four  \ 
others  in  hb  fkvoar;  sod,  with  his  own  , 
opinion*  there  was,  therefore,  a  prepon> 
deranee  of  fire  to  one  in  that  Execatire 
Cooneil  in  faroor  of  eootinning  martial 
law.  The  Major  General  eommanding  the 
distriet,  shore  all,  was  strennoos  in  ad- 
rising  that  the  operation  of  martial  law 
sbonld  be  continned.  He  did  not  think 
'that,  nnless  the  plsce  of  the  Pretender 
eonld  be  discorered,  and  he  conki  be 
brought  to  panisbment,  that  tranqoillitj 
eonld  be  brought  to  the  colonj.  Now,  Sir, 
I  submit  to  the  House  that  it  is  a  totally 
different  thing  to  act  in  the  manner  which 
those  Resolutions  descnbe — at  his  sole  will 
and  sole  caprice,  and  to  take  the  deliberate 
adrice  of  his  Executire  Council,  of  those 
who  were  best  acquainted  with  the  colonj, 
and  with  their  advice  to  continue  martud 
law  for  a  short  time.  The  whole  time 
during  which  this  martial  law  was  con- 
tinued was  ten  weeks.  But  I  must  admit 
that  it  is  a  most  serious  resolution  to  come 
to,  the  establisliment  of  martial  law  in  any 
district,  or  in  any  part  of  a  colony.  I 
must  admit  that  those  acts  which  have 
been  gone  into  in  great  detail  by  the  hon. 
and  learned  Gentleman  the  Member  for 
Abingdon  (Sir  Frederic  Thcsiger),  whether 
accurately  or  not  I  will  not  at  this  moment 
stop  to  inauirc — such  as  irregularities  in 
taking  cviacnce,  want  of  proper  defence 
and  cross-examination,  and  many  of  those 
circumstances,  are  inherent  and  inseparable 
from  the  proclamation  of  martial  law,  which 
the  Governor  then  took  upon  himself.  But 
at  the  same  time  the  Governor  had  to  con- 
sider— and  thiH  was  the  question  for  Lord 
Torrington;  this  was  the  question  for  the 
Government  at  home  ;  and  this  is  the 
question  for  the  House  to-night,  in  its 
more  general  features — that  if  on  the  one 
hand  martial  law  cannot  bo  continued  with- 
out the  risk  of  punishmpnts  which  may 
reach  not  the  most  guilty,  but  those  who 
have  appeared  in  arms,  and  are  guilty  ac- 
cording to  the  law  of  high  treason  and  re- 
bellion— if  such  may  bo  tho  consequence, 
on  the  other  hand,  the  consequence  of 
refusing  to  continue  martial  law,  the  con- 
sequence of  refusing  oven  to  put  it  in  force 
may  be  this — that  rebellion  may  gain  a 
head;  that  insurrection,  which  at  first  is 
weak  and  may  be  easily  crushed,  may  be- 
come formidable;  that  the  whole  order  of 
the  colony  may  be  destroyed;  that  the  al- 
legianco  which  is  due  to  the  Crown  may  be 
withhold;  that  property  to  an  indefinite 
extent  may  be  spoiled  and  ruined;  but, 
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above  all,  that  humaiutT,  for  the  sake  of 
which  martial  law  was  withhdd,  tiiai  ho- 
manity  itself  may  be  lost  sight  of,  and 
many  more  lives  may  be  lost  in  the  strug- 
gle that  may  ensue  than  would  have  been 
lost  if  martial  law  had  for  a  few  weeks  been 
continued.  Now,  that  was  the  question 
which  Lord  Torrington  had  to  decide. 
Lord  Torrington  is  accused  in  the  Resoln* 
tion  before  the  Hoose  of  departing  from 
the  usual  merciful  administration  of  the 
penal  laws  of  the  country.  The  question 
came  next  to  the  Government  at  brnne; 
and  the  right  hon.  Gentleman  (Mr.  Glad- 
stone) in  the  most  extraordinary  way,  says 
that  this  Resolution  affects  soldv  the  Go- 
vemment.  I  ask,  how  can  such  a  censure 
upon  conduct  that  is  described  as  arbitrary 
and  oppressive  pass  over  the  head  of  the 
individual,  and  merely  strike  the  Govern- 
ment under  which  he  serves  ?  I  do  not 
pretend  to  say  to  whom  the  share  of  the 
blame  may  be  the  greatest;  but  I  ask,  can 
any  man  hear  that  censure  of  wanton 
cruelty,  of  having  executed  the  subjects 
of  the  Queen,  of  having  been  guilty  of  ar- 
bitrary conduct,  without  feeling  that  the  . 
blow  coming  from  the  House  of  Commons 
is  a  blight  almost  sufiicient  to  crush  his  re- 
putation. Well,  then,  as  to  the  question 
before  the  House,  the  first  despatch  was 
written,  and  I  must  say  the  manner  in 
which  it  was  referred  to  shows  the  blind- 
ness of  prejudice  under  which  the  hon. 
Member  for  Inverness-shire  has  acted. 
That  despatch  contains  two  very  remark- 
able passages.  One  of  them  refers  to  the 
measures  taken  by  Lord  Torrington  for  the 
prompt  suppression  of  the  rebellion;  and  I 
think  almost  every  Member  of  this  House 
will  agree  that  his  immediately  sending 
troops,  his  immediately  taking  measures  to 
suppress  the  rebellion,  his  immediately  pro- 
claiming martial  law,  was  a  wise  and  prompt 
action  against  an  incipient  rebellion.  But 
there  is  another  part  of  the  despatch  relat- 
ing to  the  punishments  to  be  inflicted,  and 
the  hon.  Member  for  Inverness-shire  read 
that  part  which  related  to  the  prompt  sup- 
pression of  the  rebellion  as  if  it  were  the 
part  that  related  to  the  punishment,  and 
altogether  omitted  that  part  which  related 
to  the  punishment.  I  will,  however,  ask 
permission  to  read  to  the  House  the  para- 
graph omitted  by  the  hon.  Gentleman. 
Earl  Grey,  in  that  despatch,  says — 
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I  concnr  in  your  Lordship's  opinion  that  it  is 
necessary  to  punish  with  soTerity  the  leaders  and 
promoters  of  this  insurrection,  which  will  prove 
the  most  meroiiul  course  in  the  end.    But  whilst 
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it  is  neooawry  to  Tindioate  and  maintain  the  law, 
it  is  detirable  that  acts  of  justice  and  severity 
^onld  he  strictly  limited  to  what  is  inevitably 
called  for  by  the  occasion,  and  that  the  prevailing 
character  of  measures  consequent  upon  excite- 
ment and  insubordination  should  at  all  times  be 
that  of  moderation  and  clemency  towards  those 
who  have  been  misled.  This  implies  no  indulgence 
towards  the  guilty  contrivers  of  sedition,  nor  any 
forgetfulness  of  the  claims  of  consideration  and 
pirotection  of  the  loyal,  peaceable,  and  industrious, 
who  constitute,  as  I  am  happy  to  find,  the  great 
majority  of  Her  Majesty's  subjects  in  Ceylon." 

Now,  I  ask  the  House  if  these  were 
not  sentiments  befitting  the  Secretary  of 
State  ?  But  I  will  ask  a  second  question. 
I  will  ask  where  is  the  candour  of  the 
Members  of  this  House  who,  bringing  an 
acoosation  against  a  Government  th^t  thej 
hare  approved  of  wanton  severity,  have 
totally  omitted  the  paragraph  which  I  have 
just  cited  ?  It  is  quite  true,  as  the  hon. 
Member  for  Dorsetshire  (Mr.  K.  Seymer) 
Jim  said,  and  as  the  right  hon.  Gentleman 
(Mr.  Gladstone)  has  urged,  that  we  have 
not  at  any  time — that  Earl  Grey  had  not, 
and  that  the  Government  have  not  collec- 
tively, expressed  any  disapprobation  of  the 
conduct  of  Lord  Torrington  in  punishing 
the  authors  and  contrivers  of,  and  par- 
takers in,  the  rebellion  in  Ceylon.  In  the 
last  despatch  which  Earl  Grey  wrote,  he 
stated  that  Her  Majesty's  Government 
BtOl  believed  that  Lord  Torrington  was 
guided  by  opinions  which  ho  had  conscien- 
tiously formed,  supported  as  he  was  by 
those  who  ought  to  advise  him  in  the  co- 
lony— that  in  proclaiming  martial  law,  and 
in  punishing  those  who  suffered,  he  was 
acting,  as  he  believed,  in  the  only  way 
that  could  maintain  the  tranquillity  of  the 
country,  and  provide  for  the  welfare  of  Her 
Majesty's  subjects.  That,  Sir,  is  our  belief. 
It  is  ourbelief  that  when  vou  send  a  Governor 
to  a  distant  part  of  the  globe — when  you 
find  that  he  is  zealously  performing  his  duty 
—-when  you  find  that  he  is  endeavouring 
by  all  the  means  in  his  power  to  preserve 
the  colony  in  allegiance  to  Her  Majesty; 
and  at  the  same  time  is  consulting  the 
peace,  the  welfare,  the  prosperity  of  such 
colony — we  think  that  confidence  ought  to 
be  held  out  to  that  Governor,  that  confi- 
dence ought  to  be  placed  in  him,  and  that 
WC  ought  not,  as  a  Government,  to  attempt 
to  throw  any  censure  upon  questions  upon 
which  we  believe,  if  there  could  be  any 
difference  of  opinion,  he  is  more  likely  to 
judge  right  from  the  circumstances  before 
nim,  and  the  assistance  of  his  advisers, 
ttian  we  should  be  able  who  form  our  judg- 
ments of  them  at  a  distance.     I  believe 


we  came  to  a  right  conclusion  on  that  sub- 
ject; and  I  believe  that,  looking  at  colonial 
government  in  general,  this  House  ought 
to  come  to  an  entirely  opposite  conclusion 
to  that  of  the  hon.  Member  for  Inverness- 
shire.  I  believe  that  if  at  the  first  begin- 
ning of  an  insurrection  a  Governor  were 
obliged  to  say  to  himself,  **  I  must  take 
care  how  I  crush  the  rebellion;  I  must  be 
careful  how  I  punish  offenders;  I  may  be 
brought  before  a  Committee  of  the  House 
of  Commons;  I  may  be  censured  by  the  Go- 
vernment under  which  I  serve; .  I  may  un- 
dergo the  pains  and  penalties  of  a  Resolu- 
tion of  the  House  oiP  Commons,  and  there- 
fore I  must  be  careful  not  to  extend  the 
verge  and  boundary  of  strict  law."  I  be- 
lieve if  you  teach  such  a  lesson  to  your 
Governors,  while  you  will  diminish  their 
energy — while  you  will  duninish  the  se- 
curity of  Her  Majesty's  subjects  in  the 
colony,  you  will  do  nothing  for  humanity. 
On  the  contrary,  whenever  an  insurrection 
springs  up,  you  will  have  a  long  and  bloody 
contest — you  will  have  the  lives  of  Her 
Majesty's  troops  sacrificed  on  the  one  hand, 
and  you  will  have  the  lives  and  property  of 
innocent  colonists  destroyed  or  endangered 
on  the  other;  and  for  my  part  I  must  say 
I  think  it^  better  that  one  guilty  man 
should  suffer,  than  that  ten  men  innocent 
should  suffer  death.  I,  therefore,  come  to 
an  entirely  opposite  conclusion  from  that 
of  the  hon.  Gentleman  (Mr.  Baillie).  I 
quite  agree  with  the  right  hon.  Gentleman 
(Mr.  Gladstone)  that  this  is  a  grave  and 
most  important  question  for  this  House  to 
decide.  For  my  own  part,  I  cMd  wish 
that  none  would  vote  upon  this  Motion  of 
censure  upon  Earl  Grey  and  upon  the  Go- 
vernment, but  those  who  feel  that,  looking 
to  all  the  merits  of  the  case,  they  have  no 
alternative.  I  trust  that  none  will  join  in 
this  vote  who  have  not  considered  the  co- 
lonial question  fully,  and  that  none  will 
vote  in  favour  of  the  Motion  who  do  not 
feel  bound  to  pronounce  a  vote  of  censure 
upon  the  late  Governor  of  Ceylon,  upon  the 
Secretary  of  State  for  the  Colonies,  and 
upon  the  Government.  If  that  be  the 
case,  I  shall  cheerfully  leave  the  decision 
to  the  House.  I  believe,  whatever  that 
decision  may  be,  that  the  rules  and  maxims 
that  we  have  laid  down  must  be  the  rules 
and  maxims  by  which  any  Government  will 
be  guided  which  seeks  to  preserve  this 
empire;  and  that  if  any  Government  was 
to  take  the  dastardly  part  of  sacrificing  a 
Governor  because  there  was  a  clamour 
raised  against  him,  got  up  with  great  per- 
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Beveriuice  and  industry — I  belie?e  that  the 
Government,  while  it  would  sacrifice  the 
colonies,  would  meet  with  the  reprobation t 
the  deserved  reprobation,  of  the  people  of 
England. 

Mb.  DISRAELI:  I  admire.  Sir,  the 
statesmanlike  spirit  of  the  First  Minister 
of  the  Crown,  who  feels  it  to  be  his  para- 
mount duty  to  support  the  representatives 
of  the  Sovereign  in  the  exercise  of  their 
duties  in  distant  dependencies.  I  admire 
the  Minister  of  this  country,  who  is  deter- 
mined not  to  sacrifice  a  Governor  to  public 
clamour;  but  that  being  the  feeling — the 
conscientious  conviction  —  of  the  noble 
Lord,  I  may  be  permitted  to  ask  him  why 
be  yielded  to  the  clamour  he  so  much  de- 
precates and  denounces,  and  why  he  so 
easily  granted  the  Committee,  whose  pro- 
tracted investigation  he  now  finds  it  con- 
venient to  criticise  ?  I  ask  the  House  to 
remember  (indeed  it  is  impossible  to  forget, 
for  the  sounds  are  still  ringing  in  our  ears) 
the  character  of  Lord  Torrington  as  just 
now  not  only  sketched  but  coloured  by  the 
First  Minister  of  the  Crown.  Why,  it  is 
the  character  of  a  perfect  Governor — of  an 
administrator  who  perfectly  accomplished 
the  highest  duties  under  circumstances  the 
most  difficult.  He  found  a  deficient  re- 
venue—he leaves  an  ample  surplus.  He  en- 
countered a  terrible  rebellion — he  delivers 
io  his  successor  a  peaceful  community. 
And  this  is  the  Governor  whom — at  the 
very  first  moment  when  a  murmur  is  heard 
against  his  administration  in  this  House — 
the  same  Minister  we  have  just  heard 
lauding  him,  feebly  defends,  and  then  igno- 
miniously  deserts  I  The  noble  Lord,  after 
all  the  remarkable  circumstances  con- 
nected with  this  inquiry,  seems  to  think, 
too,  that  ho  is  to  escape  from  all  the  merits 
of  the  case,  by  delivering  some  abstrac- 
tions like  those  contained  in  the  paragraph 
of  Lord  Grey's  despatch,  which  he  blames 
my  hon.  Friend  for  not  quoting,  but  which 
I  think  he  shewed  good  sense  in  omitting, 
and  not  wasting  the  time  of  the  House  in 
requiring  them  to  listen  to  pretty  common- 
places. The  noble  Lord,  instead  of  en- 
tering into  the  merits  of  the  case,  or  offer- 
ing to  the  House  a  vindication  of  his  own 
conduct  two  years  ago,  delivers  some  gene- 
ral observations  upon  the  duty  of  a  Minis- 
ter of  England  not  to  desert  the  represen- 
tatives of  the  Sovereign,  and  not  to  allow 
a  Governor  to  be  sacrificed  to  clamour. 
The  noble  Lord  said,  in  his  ingenuous  ad- 
dress, **  I  think  it  would  have  been  only 
candid  and  just  and  fair  if  the  hon.  Mem- 


ber for  Inverness-shire  had  not  narfowed  the 
issue  in  this  petty  manner;  if  he  had,  at 
least,  in  a  spirit  of  justice,  called  the  at-  ' 
tentjon  of  the  House  to  the  general  effects 
of  the  administration  of  Lord  Torrington, 
and  had  shown  them  how  suocessful  Lord 
Torrington  had  been  as  a  fiuancial  admi- 
nistrator, as  well  as  in  quelling  an  insur- 
rection.'' Why,  what  is  the  reason  we 
have  been  obliged  to  narrow  the  issue  ? 
Does  the  noble  Lord  know  that  the  Com- 
mittee on  Ceylon  was  prevented  from  en- 
tering into  the  administration  of  Lord 
Torrington,  and  the  mode  in  which  he 
changed  the  fiscal  arrangements  and  af- 
fected the  revenue  of  the  colony?  The 
noble  Lord  can  scarcely  be  ignorant  of  the 
fact.  He  must  recollect  that  when  this 
question  was  first  brought  before  the 
House,  one  of  his  ardent  supporters  rose 
and  said  it  was  a  covert  attack  upon  free 
trade.  The  noble  Lord,  imagining  that 
under  that  plea — I  will  not  call  it  a  falsa 
plea — he  might  escape  an  adverse  division, 
supported  his  Friend,  and  we  were  in  con- 
sequence obliged  to  narrow  the  instructions 
of  the  Committee  merely  to  the  causes  and 
conduct  of  the  insurrection.  I  myself  had 
some  experience  of  the  Ceylon  Committee. 
I  do  not  pretend  to  have  attended  so  dili- 
gently as  some;  my  attendance  was  some- 
times short;  and  why  ?  I  found  the  Com- 
mittee embroiled  in  investigations  whieb 
I  thought  could  lead  to  no  creditable  eon- 
sequence.  I  found  the  proceedings  too 
often  partaking  of  the  character  of  the 
intrigues  of  a  country  town,  and  of  the  pas- 
sions of  a  parish.  I  cannot  but  feel  that 
the  same  character,  with  some  exceptions, 
has  too  much, pervaded  this  debate.  We 
hear  a  great  deal  of  the  character  and  the 
feelings  of  the  Governor  and  the  Judge 
Advocate;  there  is  great  sympathy  with 
individuals,  but  no  one  except  the  right 
hon.  Gentleman  the  Member  for  Oxford 
(Mr.  Gladstone),  seems  to  think  anything 
of  the  inhabitants  of  Ceylon,  and  the  du- 
ties that  we  owe  to  them.  The  hon.  and 
learned  Member  for  Sheffield  (Mr.  Roe- 
buck), indeed,  laid  down  a  most  extraordi- 
nary doctrine.  He  says,  **  Ceylon  is  not  a 
colony;  we  gained  it  with  the  sword,  and 
we  must  keep  it  with  the  sword."  Hang 
them,  tax  them,  confiscate  them,  seques- 
trate them — all  this  the  Governor  may  do, 
and  Parliament  has  no  right  to  inquire  too 
closely  into  such  conduct.  That  is  not  mj 
way;  that  is  not  the  way  which  these  un- 
enlightened benches  can  possibly  patronise 
as  the  mode  of  governing  the  inhabitants 
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of  a  oooBtry,  colony  of  not.     They  are  of 
a  different  race,  sajB  the  hpn.  and  learned 
Qentleman ;    they  have  a  different  Ian- 
gqage,  chiefs  of  their  own,  a  priesthood  of 
their  own;  it  is  not  a  plantation  like  Uls- 
ter; we  cannot  recognise  the  people  as  en- 
titled to  any  protection  of  the  law  of  na- 
tions or  of  nature.     And  then  comes  the 
hoQ.  Hemher  for    Honiton  (Sir  J.   W. 
Hoffff),  and  he  says,  more  guardedly,  hut 
in  the  same  tone,    "  Take  care;   absent 
Qpyemors  must  not  be  called  in  question, 
or  your  empire  is  in  danger."    ^<Vliy,  that 
is  a  plea  for  Verres.     And  these  are  pro- 
fessors of  liberal  principles  and  champions 
of  public  right,  who  are  destroying  the 
very  foundation  of  fiU  political  responsi- 
bility!     The  Goyernm^nt,  they  say,   is 
responsible  for  the  conduct  of  its  subordi- 
nates, but  you  are  hurting  the  feelings, 
you  are  destroying   the  prospects  of  the 
subordinate;  and  it  is  impossible  to  carry 
into  effect  the  doctrine  of  the  responsi- 
bility of  a  Minister.      For   my  part,   I 
shall  form  my  opinion  just  the  same  as  if, 
instead  of  "  Lord  Torrington,"  we  had  a 
Uank  in  the  book  —  a  person  described  by 
stars  or  other  printers'  marks.  I  think  the 
very  fact  that  Lord  Torrington  is  no  longer 
Governor  of  Ceylon,  which  is  urged  as  a 
reason  why  we  should  proceed  no  further, 
is  an  additional  reason  why  we  should  pro- 
•eeute  our  task.    What  have  we  to  do  with 
Lord  Torrington?     We  have  to  do  with 
this  dependency  of  the  Grown;  we  have  to 
aseertaw  whether  it  was  well  governed  or 
misgoverned,  and,  if  misgoverned,  to  take 
steps  to  secure  its  fulure  good  government. 
Tha  existence  of  the  individual  connected 
with  that  Government  is,  as  compared  with 
our  task,  but  as  a  drop  of  water  to  the 
ocean.  Besides,  you  cannot  now  turn  round 
and  say,  '*  You  are  hunting  an  individual 
to  death;  you  are  withdrawing  an  indivi- 
dual from  his  appointment.*'   But  I  cannot 
halp  here  recalling  to  the  recollection  of  the 
House  the  manner  in  whioh>  this  noble  Lord 
has    been    withdrawn    from    the    scene. 
Sttange  position  in  which  the  present  Ad- 
ministration is  perpetuklly  placing  itself — 
anomalous  position — that  they  stake  their 
existence  now  on  supporting  a  man  whom 
ihev  have  already  withdrawn  from  his  go- 
forament,  and  not  for  the  faults  of  which 
lie  is  accused !     I  agree  with  the  Under 
Secretary  that  Lord  Torrington  is  a  very 
ill*used  man;  but  by  whom  ill  used  ?     By 
Her  Majesty's  Government.     They  have 
witb4rawo  hun,  and  for  what  ?  ^  A  perfect 
lliaiitflr,  the  best  of  administrators  of 


finanees,  the  man  who  has  put  down  rebel- 
lion, and  delivered  his   dependency  in  a 
state  of  unparalleled  prosperity  and  peace 
to  his  successor-^a  man  who  has  fulilled 
the  highest  duties  in  the   most  complete 
manner,   is  recalled  by  the  Government. 
Grateful   Government!      Why  is  he  re- 
called ?     I  believe  there  were  two  letters 
written  to  two  persons;  I  believe  he  called 
one  man  a  fool,  and  the  other  a  knave;  and 
I  am  not  quite  sure  that  the  letters  may 
not  have  crossed,  and  the  wrong  tnap  got 
each  of  them.     There  was  a  contemptible 
piece  of  scandal,  that  none  but  an  old  maid 
in  a  country  town  would  have  listened  to, 
and  for  this  you  sacrifice  this  able  states- 
man, who  did  that  which  your  own  Chan- 
cellor of  the  Exchequer  never  could  do- 
gave  you  a  surplus  revenue,  and  that  which 
your   Secretary  for  Foreign   Affairs   has 
hardly  contrived  to  do-— kept  you  at  peace. 
Was  this  insurrection  or  rebellion  met  in  a 
proper  manner  ?  or  was  it  encountered  and 
ouelled  in  a  spirit  and  under  circumstances 
disgraceful  to  the  name  of  England,  and 
dangerous  to  our  tenure  of  that  or  of  any 
other  colony  ?     There  has  been  a  contro- 
versy as  to  the  number  of  persons  tried 
and  executed.      My  hon.  Friend  has  been, 
in  that  respect,  most  unfairly  accused  by 
the  Attorney  General.     The  iqcacuracy  of 
which  he  speaks,  if  it  be  one,  arises  from 
the  Government  documents  placed  befbre 
the  Committee,  and  from  the  varying  ac- 
counts produced.     In  one  the  figures  are 
120 — in  another  146,    3ut  the  greatest 
**  mare's  nest"  was  found  that  ever  reward- 
ed the  most  patient  inquirer;  for,  says  Mr. 
Attorney,  •*  I  will  show  you  how  unjust 
are  these  Resolutions  of  the  hon.  Member 
(Mr.  Baillie),  how  exaggerated  the  state- 
ments, when  I  prove  to  you  that  out  of 
these  120  or    130  criminals   sixty-seven 
were  not  even  tried  for  high  treason  or 
rebellion  by  these  military  tribunals,  which 
we  consider  too  severe  and  stern  even  for 
high  treason  and  rebellion."     To  prove  by 
the  existence  of  these  tribunals  that  there 
was  rebellion  and  treason,  the  hon.  au4 
learned   Gentleman  shows  you  that   the 
majority  of  the  prisoners  brought  before 
them  were  not  guilty  of  either.     But  it 
has  not  been  denied  that,  when  tranquil- 
lity was  restored,  these  tribunals  still  pur- 
sued their  dreaded  course,  and  there  were 
executions  by  the  score;  and  not  of  head- 
men, priests,  leaders  of  this  rebellion — 
hut  the  poor  peasantry   of  the   country. 
Yet,  if  we  were  to  believe  the  statement 
of  Her  Majesty's  Ministers,  all  the  disoon* 
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tent,  I  might  saj  disgust,  at  these  pro- 
ceedings, is  essentially  factitious,  has  been 
made  up  by  some  discontented  coterie  a 
year  after  the  event,  sent  over  the  water  to 
England,  fostered  in  the  House  of  Com- 
mons, and  brought  forward  merely  as  the 
means  of  party  annoyance.  We  have  just 
been  told  that  in  Ceylon  the  public  opinion 
was  not  at  all  arrayed  against  these  pro- 
ceedings— that  they  were  not  condemned 
by  the  press — that  it  was  only  in  England 
the  press  was  so  venal  and  corrupt  as  to 
disapprove  of  the  conduct  of  the  Governor. 
Here  is  a  leading  article  from  a  colonial 
paper.  I  am  not  going  to  read  from  the 
Observer  edited  by  Mr.  Elliot,  whose  con- 
duct and  character  have  been  so  fully 
criticised.  I  am  going  to  read  from  the 
Ooyemment  paper,  from  the  paper  fami- 
liarly styled  in  Ceylon  **  Lord  Torrington's 
paper."  [*'  The  date  V*]  It  is  called  the 
Examiner.  I  will  give  you  the  date.  It 
18  September  23,  1848.  Most  happv  pe- 
riod! "  The  Rebellion  Butchery  '*  is  the 
title  of  the  leading  article,  which  proceeds 
as  follows : — 

"  It  is  with  feelings  of  sorrow  and  humiliation 
we  hear  that  seventeen  persons  now  lie  under  the 
recorded  sentence  of  death  in  Candy,  for  having 
taken  part  in  the  late  rebellion.  Thes^  unfortu- 
nates have  been  tried  by  the  civil  tribunal,  and 
were  recommended  to  mercy  by  the  Chief  Justice. 
Obliged  as  a  judge  to  record  the  dread  sentence, 
as  a  man  and  as  a  Christian,  Sir  Anthony  could 
not  forbear  calling  for  that  clemency  from  the  Go- 
vernor, which  it  was  not  in  his  own  power  to  extend 
to  these  unhappy  men.  In  making  the  appeal  to 
the  prerogative  of  clemency,  the  Chief  Justice  sees, 
SB  must  every  one,  that  the  supremacy  of  the  law 
has  been  vindicated  already  by  the  two  executions 
which  have  taken  place  in  Candy  ;  that  the  pun- 
ishment which  so  irresistibly  fell  upon  the  people, 
their  heavy  pecuniary  losses,  the  numbers  which 
have  been  slain  in  action,  and  others  condemned 
to  transportation,  have  been  sufficient  to  deter 
from  another  outbreak.  We  join  our  feeble  voice 
and  implore  the  Governor  to  spare  the  lives  of 
these  misguided  people,  that  while  there  is  yet 
time  to  despatch  an  express  to  Candy,  he  will  in 
mercy  send  a  reprieve.  While  we  are  writing,  a 
oourt-martial,  presided  over  by  Captain  Watson, 
holds  its  sittings  at  Matelle,  a  tribunal  from  which 
there  is  no  appeal  to  higher  authority.  Twenty- 
one  persons  have  already  been  shot  under  its  sen- 
tence, to  the  horror  of  the  Commandant  of  Candy, 
who  feels  that  he  can  exercise  but  little  control, 
the  sentence  being  carried  into  effect  inuncdiately 
iin4er  the  orders  of  the  Court." 

The  article  gives  a  faithful  picture  of  the 
feelings  of  the  country  expressed  by  an 
organ  favourable  to  Government : — 

**  Under  the  Governor's  proclamation  that  peo- 
ple should  return  to  their  homes,  many  are  daily 
fidling  into  the  hands  of  the  military  Court,  which 
perpetrates  this  wholesale  butchery  irresponsibly. 

Mr,  Disraeli 


From  Ihe  constitution  of  these  Courts  it  emnnot 
be  doubted  that  many  innocent  victims  suffer ;  it 
is  believed  that  the  priest  who  was  shot  in  Candy 
would  not  have  been  adjudged  guilty  by  a  civU 
tribunal,  for,  like  the  four  priests  who  were  ac- 
quitted, he  acted  under  intimidation.  Four  men 
were  shot  at  Komegalle  a  few  days  ago,  who  met 
their  fate  with  coolness,  uttering  imprecations  on 
their  slayers.  Two  hundred  bodies,  we  hear,  have 
been  accounted  for,  if  our  information  be  correct ; 
how  fearfully  have  these  people  paid  the  penalty 
of  their  folly  ;  yet  does  the  court-martial  continue 
its  bloody  work  at  Matelle.  Thai  Ceylon  may 
not  be  held  up  to  the  execration  o^the  worlds  and 
what  is  of  more  consequence,  that  those  who  are 
responsible  for  the  continuance  of  the  carnage 
may  find  mercy  when  they  come  to  their  own 
dread  reckoning,  we  call  upon  our  rulers  to  stay 
their  hands  from  slaughter  by  arresting  these  pro- 
ceedings. The  soldiers  are  pillaging  the  •  houses, 
digging  up  the  floors  to  find  money  and  jewellery 
belonging  to  the  hiding  villagers,  confiscated  under 
martial  law.  The  scenes  at  present  enacted  in 
the  neighbourhood  of  Matelle  are  a  disgrace  to  a 
civilised  Government." 

That  is  the  language  of  a  journal  which  is 
popularly  known  as  •*  Lord  Torrington's 
Journal.'*  It  is  the  language  of  a  journal 
which  appears  to  be  written  in  a  spirit  of 
fairness.  How  can  the  Government  come 
forward  and  say  that  there  is  no  public 
opinion  as  evinced  by  the  press,  to  which 
reference  can  be  made  ?  I  shall  not  dwell 
on  details.  The  circumstances  must  be 
fresh  in  the  recollection  of  every  Member 
of  the  House.  I  look  to  them  as  circum- 
stances which  are  dangerous  to  our  tenure 
of  our  Colonies.  This,  I  think,  of  all 
others  is  the  case  in  which  the  Parliament 
of  England  ought  to  interfere;  and  now  if 
it  interferes  it  does  so  after  the  advantage 
of  a  prolonged  investigation  by  one  of  its  . 
Committees,  and  after  it  has  been  put  in 
possession  of  the  most  ample  materials. 
What  I  say  is,  that  I  do  not  look  now  to 
the  responsibility  of  a  Governor,  whose 
admirable  qualities  have  been  acknow- 
ledged by  the  Ministry  that  has  withdrawn 
him  from  his  post.  I  do  not  look  to 
responsibility  in  a  distant  colony.  I  look 
to  the  responsibility  of  the  Minister.  lu 
a  despatch  which,  in  a  certain  sense,  may 
be  considered  formal,  I  find  this  language 
uttered  by  the  Secretary  of  State  in  an- 
other place  after  due  deliberation,  after 
having  made  himself  master  of  all  the  cir- 
cumstances of  the  case.  When  he  would 
be  alive  to  its  importance  from  the  pending 
inquiry  and  the  possible  consequences  of 
the  vote  in  Parliament,  Lord  Grey,  in 
April  of  this  year,  thus  expressed  his 
opinion  : — 

"  He  has  had  to  deal  with  a  rebellion  which  he 
has  shown  proceeded  from  causes  of  disoonteat  of 
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long  siaading,  and  which  had  exitted  long  previoas 
to  his  assuming  the  Government,  and  that  this 
rebellion  was  repressed  by  the  wise  policy  and 
proniptitude  of  the  measures  which  he  adopted  : 
and  1  wiU  not  hesitate  to  express  my  opinion  that 
true  humanity  was  consulted  by  the  measures  of 
my  noble  Friend." 

It  is  because  I  do  not  believe  tbat  the 
interests  of  true  humanity  were  consulted, 
but  because  I  believe  the  policy  pursued 
has  been  a  policy  of  panic,  a  policy  under 
which  measures  have  been  adopted  dispro- 
portioned  to  the  exigency;  it  is  because  I 
feel  what  would  be  the  consequence  of  en- 
couraging such  a  policy — and  we  do  en- 
courage such  a  policy  if  it  is  allowed  to 
pass  uncriticised  and  uncensured  in  this 
country — ^it  is  because  I  believe  the  conse- 
quence of  such  a  policy  would  be  perilous 
to  the  empire,  that  I  will  support  the  Reso- 
lutions of  my  hon.  Friend. 

Mb.  BAILLIE  said,  he  wished  to  say  a 
few  words  in  defence  of  certain  individuals 
against  whom  serious  charges  had  been 
advanced  in  the  course  of  the  discussion 
that  evening.  The  proctors  in  Ceylon  had 
been  accused  of  having  refused  to  defend  a 
priest  who  had  been  tried  by  a  court-mar- 
tial. Now,  that  charge  had  already  been 
put  forward,  and  the  result  of  an  inquiry 
which  the  proctors  had  caused  to  be  made 
with  respect  to  it  was,  that  Major  Lushing- 
ton,  the  officer  who  had  presided  over  the 
court,  had  given  a  full  explanation  of  all  the 
circumstances  of  the  case.  Major  Lush- 
ington  BtateB- 

**  That  he  had  desired  an  interpreter  to  inform 
the  prisoner  that  he  was  at  liberty  to  call  on  any 
person  to  assist  him,  upon  the  understanding  that 
such  person  should  conform  to  the  practice  of  courts- 
martial.  Afterwards  an  interpreter  of  the  court 
was  spoken  to,  but  the  prisoner  turned  towards 
Mr.  Wilmot,  who  was  sitting  at  his  right  hand. 
Blajor  Lushington  did  not  understand  what  the 
prisoner  said,  but  Mr.  Wilmot  rose  from  his  seat, 
and  went  out  of  the  court.  After  a  pause  the  in- 
terpreter informed  Major  Lushington  that  the 
prisoner  had  no  firiend  to  assist  him  in  his  defence ; 
and  instead  of  having  desired  these  proctors  to 
assist  him,  he  desired  Mr.  Wilmot,  who  was  the 
defender  of  prisoners,  a  Government  oflScer,  and 
whose  duty  it  was  to  defend  him." 

Mr.  Wilmot  was  still  a  Government  officer, 
and  his  letter  in  defence  of  Lord  Torring- 
ton  was  quoted  by  the  hon.  and  learned 
Member  for  Cork  (Mr.  Serjeant  Murphy) 
as  a  letter  of  very  great  importance.  In 
answer  to  the  observation  of  the  hon.  and 
learned  Attorney  General  respecting  the 
alteration  made  by  him  (Mr.  Baillie)  in  his 
Resolution  as  to  the  numbers  of  prisoners, 
he  could  only  say  that  there  were  three 
distinct  reports  on  this  head,  which  all  dif- 


fered from  each  other,  so  that  no  blam 
could  be  fairly  attached  to  him  on  tha 
account. 

Question  put. 

The  House  divided : — Ayes  202;  Noes 
282:  Majority  80. 

List  of  the  Ates. 


Adair,  H.  E. 
Adderley,  C.  B. 
Archdall,  Capt.  M. 
Arkwright,  G. 
Bagge,  W. 
Bagot,  hon.  W. 
Bailey,  J. 
BaiUie,  H.  J. 
Baird,  J. 
Baldock,  E.  H. 
Bankes,  G. 
Barrow.  W.  H. 
Bateson,  T. 
Bennet,  P. 
Bentinck,  Lord  II. 
Bernard,  Visot. 
Best,  J. 
Blair,  S. 
Blake,  M.  J. 
Blakemore,  R. 
Blandford,  Marq.  of 
Boldero,  H.  G. 
Booker,  T.  W. 
Bremridge,  R. 
Brisco,  M. 
Brooke,  Lord 
Bruen,  Col. 
Buck,  L.  W. 
BuUer,  SirJ.  Y. 
Burghley,  Lord 
Burrell,  Sir  G.  M. 
CabbeU,  B.  B. 
Carew,  W.  H.  P. 
Castlereagh,  Visct. 
Chandos,  Marq.  of 
Child,  S. 

Christopher,  R.  A. 
Christy,  S. 
Clive,  H.  B. 
Cobbold,  J.  C. 
Cochrane,  A.  D.R.W.B. 
Codrington,  Sir  W. 
Coles,  II.  B. 
Compton,  H.  C. 
ConoUy,  T. 
Corbally,  M.  E. 
Cotton,  hon.  W.  H.  S. 
Devereux,  J.  T. 
Disraeli,  B. 
Dod,  J.  W. 
Duncombe,  hon.  A. 
Duncombe,  hon.  0. 
Duncuft,  J. 
Dundas,  G. 
Du  Pre,  C.  G. 
Edwards.  H. 
Evelyn,  W.  J. 
Fagan,  J. 
Fambam,  E.  B. 
Farrer,  J. 
FeUowes,  E. 
Floyer,  J. 
Forbes,  W. 


Forester,  hon.  G.  0.  W. 
Fox,  S.  W.  L. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Galway,  Visct. 
Gaskell,  J.  M. 
Gilpin,  Col. 
Gladstone,  rt.  hon.W.E. 
Gfoch,  E.  S. 
Gordon,  Adm. 
Gore,  W.  R.  0. 
Grace,  0.  D.  J. 
Granby.  Marq.  of 
Grattan,  II. 
Greene,  J. 
Grogan,  E. 
Guernsey  Lord 
Gwyn,  H. 
flalford,  Sur  H. 
HaU,  Col. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Heald.  J. 
Henley,  J.  W. 
Herbert,  H.  A. 
Higgins,  G.  G.  0. 
HUdyard,  R.  C. 
Hildyard,  T.  B.  T. 
HiU,  Lord  E. 
Hodgson,  W.  N. 
Hope,  A. 
Hope,  H.  T. 
Hornby,  J. 
Hume,  J. 
Jones,  Capt. 
Keating.  R. 
Keogh,  W. 
Kerrison,  Sir  E. 
Knightley,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Lacy,  H.  C. 
Lawless,  hon.  C. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Leslie,  C.  P. 
Lewisham,  Visct. 
Lockhart,  W. 
Long,  W. 

Lowther,  hon.  Ool. 
Lushington.  C. 
Lygon,  hon.  Gen. 
Magan,  W.  H. 
Maher,  N.  V. 
Meagher,  T. 
Mahon,  Visct. 
Mandeville,  Visot. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
Maunsell,  T.  P. 
Maxwell,  hon.  J.  P. 
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Meux,  Sir  H, 
MUes,  P.  W,  S, 
Miles,  W. 
Monsell,  W. 
Moore,  G.  H. 
Morgan,  0. 
MulUngs,  J.  R. 
Mundy,  W. 
Napier,  J. 
Neeld.  J. 
Neeld,  J. 
Newdegate,  C.  N. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  L. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'FIaherty,  A. 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  Sir  J. 
Peel,  Col. 
Portal,  M. 
Power,  Dr. 
Prime,  R. 
Renton,  J.  C. 
Repton,  G.  W.  J. 
Reynolds,  J.  ' 
Roche,  £.  Bk 
Sadleir,  J. 
Sandars,  G. 
Scott,  hon.  F. 
Scully,  P. 
Seaham,  Visct. 
Seymer,  II.  K. 
Sibthorp,  Col. 
Somerset,  Capt. 
Spooner,  R. 
Stafford,  A. 
Stanford^  J.  F. 


Stanl^^  E. 
Stanley,  hon.  E.  H. 
Stuart,  H. 
Stuart,  J. 
Sturt,  H.  G. 
Sullivan,  M. 
Taylor,  T.  E. 
Thesiger,  Sir  F. 
Thompson,  Col. 
Thompson,  Aid. 
Thomhill,  G. 
Trevor,  hon.  G.  R. 
Trollope,  Sir  J. 
Tyler,  Sir  G. 
Tyrell.  Sir  J.  T. 
Urquhart,  D« 
Vemer,  Sir  W, 
Villiers,  Visct. 
Villiers,  hon.  F.  W.  0. 
Vyvyan,  Sir  R.  R. 
Vyse,  R.  H.  R.  H. 
Waddington,  D. 
Waddington,  H.  S. 
Walpole,  S.  H. 
Walsh,  Sir  J.  B. 
Wegg-Proaser,  F,  R. 
Welby,  G.  E. 
Whiteside,  J. 
Whitmore,  T.  0. 
Williams,  T.  P. 
WUloughby,  Sir  H. 
Wodchouse,  E. 
Worcester,  Marq.  of 
Wortley,  rt.  hon.  J.  S. 
Wynn,  Sir  W.  W. 
Yorke,  hon.  £.  T. 

TBLLXBS. 

Bcrcsford,  W. 
Mackeniie,  W.  F. 


List  of  the  Noes. 


Abdy,  Sir  T.  N. 
Acland,  Sir  T.  D. 
Adair,  R.  A.  0. 
Aglionby,  II.  A. 
Alcock,  T. 
Anson,  houi  Col. 
Anson,  Vitot. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Armstrong,  R.  B. 
Ashley,  L^rd 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  H.  B. 
Baring,  rt.  hon.  Sir  F.T. 
Bass,  M.  T. 
BeU,  J. 
Bellow,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Bernal,  R. 
Bethcll,  R. 
Birch,  Sir  T.  B. 
BLickstone,  W.  S. 
Bowles,  Adm. 
Boyle,  hon.  Coh 
Bramston,  T.  W. 
Brockman,  E.  D. 
Brooke,  Sir  A»  B. 


Brotherton,  J. 
Brown,  H. 
Brown,  W. 
Bunbut7,  E.  H* 
Burke,  Sir  T.  J. 
Butler,  P.  S. 
Buxton,  Sir  E.  N. 
Campbell,  hon.  W.  F. 
Cardwell,  E. 
Carter,  J.  B. 
Caulfield,  J.  M. 
Cavendish,  hon.  G.  H. 
Cavendish,  W.  G. 
Cayley,  E.  S. 
Chaplin,  W.  J. 
Charteria,  hon.  F. 
Childcrs,  J.  W. 
Cholmeley,  Sir  M. 
Clay,  J. 
Clay,  Sir  W. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Clifford,  H.  M. 
Cockburn,  Sir  A.  J.  E, 
Coke,  hon.  £.  K. 
Colebrooke,  Sir  T.  E. 
Collins,  W. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crawford,  R,  W. 


Crowder,  R«  B. 
Cnbitt,  W. 
Currie,  H. 
Curteis,  H.  M. 
Dashwood,  Sir  G»  H. 
Davie,  Sir  H.  R.  F. 
Dawson,  hon.  T.  V. 
Deedes,  W. 
Denison,  J.  E. 
lyEyuoonrt,  rt.  hn.  O.T. 
Divett,  E. 
Dodd,  G. 

Douglas,  Sir  0.  E. 
Douro,  Marq.  of 
Duff,  G.  S. 
Doff,  J. 
Duke,  Sir  J. 
Duncan, G. 
Duncan,  Visct. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ebrington,  Visot. 
Egerton,  Sir  P. 
EUico,  rt.  hon.  E. 
Ellice,  E. 
Ellis,  J. 

Elliot,  hon.  J.  £. 
Enfield,  Visct. 
Estcourt,  J.  B.  B. 
Euston,  Earl  of 
Evans,  Sir  De  L. 
Evans,  J. 
Evans,  W. 
Ewart,  W. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
FitsPatrick,  rt.  hon.  J. 
Fitzroy,  hon.  H. 
FitzwilUam,  hon.  G.W. 
Foley,  J,  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fortesoue,  C. 
Fox,  R.  M. 
Freestun,  GoL 
French,  F. 
Geach,  0. 
Glyn,  G.  0.  . 
Goddiard,  A.  L. 
Graham,  rt.  hon.  Sir  J. 
Granger,  T.  C. 
Greene,  T, 
GrenfeU,  C.  P. 
GrenfeU,  C.  W, 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Grosvenor,  Earl 
Guest,  Sir  J. 
Hale,  R.  B. 
HaU,  Sir  B. 

Hallyburton,Lrd.J.F.G. 
Uanmer,  Sir  J. 
Harcourt.  G.  G. 
Hardcastle,  J.  A. 
Hastie,  A. 
Uatchell,  rt.  hon.  J. 
Hawes,  B. 
Ueadlam,  T.  E. 
Ueathcote,  Sir  G.  J. 
Heneage,  G.  H,  W* 
H«neAge,  E. 


Henry,  A. 
Herbert,  rt.  hoiii  S. 
Heywood,  J. 
Heyworth,  Li 
Hindley,  0. 
Hobhouse,  T.  B. 
Uodges,  T.  L. 
Hodges,  T.  T. 
Hogg,  Sir  J.  W. 
Hollond,  R. 
Howard,  Lord  E. 
Howard,  hon.  0.  W.  G. 
Howard,  hon.  J.  K. 
Howard,  hon.  £.  G.  G. 
Howard,  Sir  R. 
Hnghds,  W.  B« 
Humphery,  Ald« 
Hutohins,  E.  J. 
Inglis,  Sir  R.  H. 
Jackson,  W. 
Jermyn,  BUurl 
Kershaw,  J. 
Kildare,  Marq.  of 
Labouohere,  rt.  hon.  £L 
Lanfftton,  J.  H. 
Lawley,  hon.  B.  R. 
Lemon,  Sir  C. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis,  G.  C. 
Lindsay,  hon.  Col. 
Littleton,  hon.  E.  R. 
Locke,  J. 
Maokie,  J. 

Mackinnon,  W.  A.     * 
M'Cullagh,  W.  T. 
M'Gregor,  J . 
M'Taggart,  Sir  J. 
Mahon,  The  O'Qomiftik 
Mangles,  R.  D. 
Marshall,  J.  G. 
Marshall,  W. 
Martin,  J. 
Martin,  0.  W. 
Masterman,  J. 
Matheson,  A. 
Matheion,  Sir  J. 
Matheson,  Col. 
Melgund,  Vitot. 
MUner,  W«  M.  E. 
Milnes,  R.  M, 
Milton,  Visot. 
Moflfktt,  G. 
Molesworth,  Sir  W. 
Monoreiff,  J. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Murphy,  F.  S. 
Nioholl,  rt.  hon.  J« 
Norreys,  Lord 
Norroys.  Sir  D.  J. 
O'Connell,  M.  J. 
O'Ferrall,  rt.hon.R.M. 
Ogle,  S.  0.  H. 
Ord,  W. 
Osborne,  R. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Paget,  Lord  G. 
Palmerston,  Visot. 
Parker,  J. 
PeeheU,  Sir  G.  B« 
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Peto,  S.  M. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 
Plowden,  W.  H,  0. 
Poti8oiib/,hon.C.F.  A.  C. 
J*rice,  Sir  R. 
Pusey,  P. 
RftwdoQ,  Col. 
Reid,  Col. 
Rioardo,  J.  L. 
Rioardo,  0. 
Rice,  £.  R. 
Rich,  H. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
Romilly,  Col. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  hon.  £.  S. 
Russell,  F.  C.  H. 
Sandars,  J. 
Scrope,  G.  P. 
Seymour,  H.  D. 
Seymour,  Lord 
Shafto,  R.  D. 
Shelbume,  Earl  of 
Smith,  rt.  hon.  R.  Vi 
Smith,  J.  A. 
Smith,  M.  T. 
Smythe,  hon.  G. 
Soniers,  J.  P. 
SomerTille,rt.hon.SirW. 
Sotheron,  T.  H.  S. 
Spearman,  11.  J. 
Stanley,  hon.  W.O. 
SUnsfleld,W.  R.C. 
Stanton,  W.  H. 
Stephenson,  R. 


Strickland,  Sir  G. 
Talbot,  C.  R.  M. 
tancred,  it.  W. 
Tenlsofa,  E.  K. 
Tcnnent,  R.  J. 
Thieknesse,  R.  A. 
Thomely,  T. 
Tollemache,  hon.  F.  G. 
Tollemache,  J. 
Towneley,  J. 
Tovrnley,  R.  G. 
Traill,  G. 
Trevor,  hon.  T. 
Tufhell,  rt.  hon.  H. 
Vane,  Lord  H. 
Villiers,  hon.  C. 
Vivian,  J.  II. 
Waklfey,  T. 
Wall,  C.  B. 
Walmsley,  Sir  J. 
Waltef,  J. 
Wawn,  J.  T. 
Wellesley,  Lord  C. 
West,  F.  R. 
Westhead,  J.  P.  B. 
WUlcox,  B.  M. 
Willyams,  H. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wrightson,  W.  B. 
Wyld.  J. 
WyviU,  M. 
Young,  Sir  J. 

TBLLIBS. 

Hayter,  W.  G. 
Hill,  Lord  M. 


Hoiioii  made,  and  Question  put — 

"  That  this  House  is  of  opinion,  that  the  execu- 
tion of  eighteen  persons,  and  the  imprisonment, 
transportation,  and  corporal  punishment  of  one 
hundred  and  forty  other  persons  on  this  occasion, 
is  at  variance  with  the  merciful  adhiinistration  of 
the  British  Penal  Laws,  and  is  not  calculated  to 
secure  the  future  affections  and  fidelity  of  Iler 
Majesty's  Colonial  subjects  : — That  this  House  is 
of  opinion,  that  these  severities  are  the  more  sin- 
cerely to  be  deprecated  as  they  were  exercised 
after  the  suppression  of  the  disturbances,  during 
which  none  of  Her  Majesty's  troops  or  public  ser- 
vants were  killed,  and  only  one  soldier  slightly 
wounded : — That  this  House  is  of  opinion,  that 
the  conduct  of  the  late  Governor  of  Ceylon,  in 
keeping  in  force  Martial  Law  for  two  months, 
after  his  chief  legal  adviser  had  recommended  its 
discontinuance,  and  during  which  period  the  Civil 
Courts  were  sitting  without  danger  or  interrup- 
tion, and  also  his  refusal  to  allow  a  short  delay  in 
the  execution  of  a  priest,  at  the  request  of  the 
Queen's  Advocate,  who  wished  further  investiga- 
tion into  the  case,  was  in  the  highest  degree  arbi- 
trary and  oppressive : — That  this  House  is  there- 
fore of  opinioh,  th^t  the  conduct  of  Earl  Gt^y,  in 
ftignlfying  Her  Majesty's  approbation  of  the  con- 
duct of  Lord  Torrington  during  and  subsequent  to 
the  disturbances,  was  precipitate  and  injudicious, 
tending  to  establish  precedents  of  rigour  and 
severity  in  the  government  of  Her  Ms^esty's 
Fordgn  FOMesitoxif,  and  ii^urions  to  the  cbar- 


aeter   of    this   Country   for    justice    and   hu-^ 
manity." 

Motion  negatived. 

The  House  adjourned  at  a  quarter  be- 
fore Thi'ee  o'clock. 


HOUSE    OF   LORDS, 
Friday,  May  30,  1851. 

Minutes.]  Pubuc  Bills. — 1*  Standing  Duties 
(Ireland)  Continuance ;  Apprentices  to  Sea 
Service  (Ireland). 
S*  Duchy  of  Lancaster  (High  Peak  Mining  Cus« 
toms  and  Mineral  Courts). 
3*  Administration  of  Criminal  Justice  Improve- 
ment ;  Prevention  of  Offences. 

THE  OATH  OF  SUPREMACY. 
The  Earl  of  POWlS  presented  a  peti- 
tion from  the  Earl  of  Bradford,  and  the 
Viscount  Clancartj,  stating — 

"  That  by  a  conscientious  Objection  to  taking 
the  Oath  called  the  Oath  of  Supremacy,  as  at 
present  administered,  they  are  excluded  from 
the  exercise  of  the  Privileges  of  sitting  and 
voting  in  this  House,  to  which  by  hereditary  Right 
they  are  entitled,  and  praying  that  the  Oaths  as 
at  present  required  to  be  administered  to  Mem- 
bers of  Parliament  itiay  be  considered  with  a  YieW 
to  the  Relief  of  such  Objection. 

The  Clerk  having  read  the  petition. 
The  Earl  of  WICKLOW  requested 
their  Lordships'  serious  attention  to  this 
petition,  with  a  view  to  do  an  act  of  justice, 
in  accordance  with  its  prayer.  Was  it,  he 
asked,  decent  or  becoming  in  the  present 
century  to  call  upon  Members  either  of 
their  Lordships'  House  or  of  the  other 
House  of  Parliament,  or  even  of  any  muni- 
cipal corporation,  or  upon  any  persons  in 
this  country,  to  take  what  was  called  the 
Oath  of  Abjuration  ?  All  oaths  that  werd 
unnecessary  were  improper,  if  not  criminal. 
It  was  criminal  to  ^rce  a  person  to  take 
any  oath  that  was  not  absolutely  neces- 
sary. This  oath  was  entirely  unnecessary. 
By  the  first  part  of  the  oath  it  was  de- 
clared that,  as  regards  the  ecclesiastical 
and  spiritual  concerns  of  the  Church  of 
England,  the  Pope  has  no  spiritual  autho- 
rityj  and  no  Roman  Catholic  ever  denied 
that;  but  with  regard  to  the  second  part  of 
the  oath,  to  which  the  Petitioners  request- 
ed attention,  was  it  true,  as  stated  in  it, 
that  the  Pope  had  no  ecclesiastical  or  spi- 
ritual authority  within  this  realm  ?  When 
King  George  IV.  visited  Ireland,  he  re- 
ceived the  Roman  Catholic  bishops  appoint- 
ed by  the  t'ope;  and  Her  Majesty,  during 
Her  recent  visit  to  that  country,  carried 
the  principle  still  further,  for  She  not  only 
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acknowledged  the  Roman  Catholic  arch- 
bishops and  bishops  appointed  by  the  au- 
thority of  the  Pope,  but  She  gave  them 
precedence  after  prelates  of  the  same  rank 
belonging  to  the  Established  Church.  It 
might  bo  questionable  whether  their  autho- 
rity was  sanctioned  by  the  Charitable  Be- 
quests Act;  but  in  the  Cemeteries  Act, 
passed  the  Session  before  last,  "  his  Grace 
Archbishop  Murray  of  Dublin'*  was  spe- 
fically  named,  and  powers  were  given  to 
him  as  archbishop,  and  to  his  successors. 
Could  any  one,  therefore,  say  that  by  law 
the  authority  of  the  Pope  was  not  sanc- 
tioned in  this  country  ?  It  was  as  much 
sanctioned  as  if  a  law  had  been  passed 
declaring  that  the  Pope  had  power  to  ap- 
point bishops.  He  thought  the  Bill  intro- 
duced by  Lord  John  Russell  in  the  other 
House  had  for  its  object  the  alteration  of  the 
law  respecting  the  oaths  taken  by  Members 
of  Parliament,  and  was  not  solely  intro- 
duced for  the  purpose  of  admitting  Jews 
into  Parliament.  Therefore,  it  would  ap- 
pear that  the  prayer  of  the  petitioners  was 
sanctioned  by  Government,  and  by  a  ma- 
jority of  the  other  House,  and  was  only 
objected  to  by  their  Lordships,  because,  in 
one  of  tbe  clauses  of  the  Bill,  there  were 
four  or  five  lines  introduced  giving  relief 
to  the  Jews.  A  Commission  appointed 
to  inquire  into  this  subject  had  strongly 
recommended  an  alteration  of  the  law  as 
prayed  for  in  this  petition;  and  he  found, 
from  a  statement  in  the  Lives  of  the  Lord 
Chancellors,  by  the  Lord  Chief  Justice, 
that  Lord  Eldon  had  strongly  urged  the 
alteration  of  those  oaths.  He  had  himsolf 
brought  in  a  Bill  to  carry  into  effect  the 
recomniendation  of  the  Commissioners,  but 
had  withdrawn  it,  in  consequence  of  the 
expressed  wishof  someof  his  noble  Friends. 
He  hoped  that  their  Lordships  would  take 
the  question  into  consideration,  for  he  was 
sure  that  no  man  who  did  consider  it,  and 
who  looked  at  the  Acts  of  Parliament  to 
which  he  had  referred,  and  at  the  recom- 
mendation of  the  Commissioners,  could 
avoid  coming  to  the  conclusion  that  it  was 
highly  expedient  some  such  measure  should 
be  adopted  as  he  had  indicated. 
Petition  to  lie  on  the  table. 


REGISTRATION  OF  ASSURANCES 

BILL. 

Lord  CAMPBELL  having  moved  that 
the  House  should  resolve  itself  into  a  Com- 
mittee upon  this  Bill, 

The  LORD  CHANCELLOR  said,  that 
it  was  highly  desirable  that  a  subject  of 

The  Earl  of  Wicklow 


i LORDS} 

• 

so  much  importance  should  be  most  de- 
liberately and  carefully  considered,  before 
they  proceeded  to  legislate  upon  it,  and  he 
thought  that  would  be  better  done  by  a 
Select  Committee,  than  in  Committee  of 
the  whole  House.  In  order  that  the  BiU 
might  be  made  as  perfect  as  possible,  he 
had  drawn  up  some  observations  upon  its 
clauses,  and  he  would  suggest  that  the 
further  progress  of  the  Bill  should  be  de- 
layed for  a  few  days,  to  give  his  noble 
Friend  (Lord  Campbell)  and  the  Members 
of  the  Select  Committee  time  to  consider 
them. 

Lord  CAMPBELL  said,  that  he  was 
exceedingly  desirous  that  the  suggestions 
of  his  noble  and  learned  Friend  on  the 
woolsack  should  bo  carefully  considered, 
in  order,  if  possible,  to  obtain  his  support 
to  the  Bill.  He  would,  therefore,  willingly 
agree  to  any  postponement  which  he  might 
think  necessary,  in  order  that  his  sugges- 
tions might  be  considered. 

Earl  FITZWILLIAM  said,  that  he 
was  not  satisfied  with  respect  to  the  ex- 
pediency of  this  Bill.  Its  result  would  be 
to  compel  every  deed  in  the  kingdom  to 
be  deposited  in  a  registry  office  in  the 
metropolis,  where  its  contents  might  be 
examined  into  by  every  person  who  chose. 
Now  it  was  impossible  for  any  man  who 
read  the  newspapers  not  to  feel  that  a  very 
improper  use  was  often  made  of  the  right 
which  the  public  possessed  to  inspect  wills; 
and  he  therefore  could  not  regard  with- 
out apprehension  a  measure  which  pro- 
posed to  extend  this  power  of  inspection 
to  deeds.  This  Bill  was  different  in  ,prin- 
ciple  from  that  which  was  in  force  in  the 
county  of  York ;  for  there  the  deeds  them- 
selves were  not  deposited  ih  the  registry 
office,  but  simply  a  memorandum,  by 
means  of  which  a  person  who  had  any 
right  to  inspect  a  deed  could  discover 
where  it  was,  and  thus  obtain  the  means 
of  doing  so.  The  question  at  issue  was 
not,  as  had  been  represented,  whether 
there  should  be  local  registry  offices,  or 
one  general  office;  but  whether  the  pre- 
sent or  the  proposed  system  of  registration 
shoidd  be  adopted.  This  measure  would 
impose  a  great  hardship  upon  borrowers  of 
small  sums  upon  the  security  of  landed 
property  ;  for  if  their  title-deeds  "were 
taken  out  of  their  custody,  they  would  no 
longer  be  able  to  go  to  a  banker,  and,  by 
depositing  them  with  him,  at  once  obtain  a 
loan.  If  this  Bill  passed,  no  sale  or  mort- 
gage of  land  could  be  safely  effected  with- 
out the  expense  and  delay  of  a  journey  to 
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Londdn,  and  a  search  in  the  general  regis- 
try office  there. 

Lord  CRANWORTH  said,  that  it  was 
highly  expedient  that  all  the  delay  neces- 
sary to  the  perfecting  of  this  measure 
should  take  place;  hut  ho  could  not  concur 
with  the  nohle  Earl  (Earl  FitzwilHam)  in 
wishing  that  that  delay  should  prejudice 
the  eventual  passing  of  the  Bill  during  the 
present  Session.  Several  of  the  nohle 
Earl's  ohjections  seemed  to  he  founded 
upon  a  misapprehension  of  the  provisions 
of  the  Bill.  The  Bill  would  not  compel 
the  deposit  of  existing  deeds  in  a  general 
registry  office,  though  its  principle  did 
undouhtcdly  require  that  every  deed  to  he 
hereafter  executed  should  he  deposited 
there.  But  he  could  not  see  how  that 
would  prejudice  any  one;  for  the  owner  of 
any  property  might  have  a  duplicate  deed, 
which  would  have  the  same  effect  as  the 
original,  in  case  that  were  lost,  and  ihe 
owner  would,  therefore,  have  exactly  the 
same  advantages  which  he  enjoyed  at  pre- 
sent. Another  ohjection  taken  hy  the 
nohle  Earl  was,  that  the  Bill  required  the 
deposit  of  the  deed,  and  not  merely  of  a 
memorial:  so  that  all  persons  might  come 
and  see  the  whole  of  its  contents.  But 
that  was  now  the  law  as  regarded  the 
North  Riding  of  Yorkshire,  where,  if  not 
the  deed,  at  least  a  full  copy  of  it,  was 
deposited.  This  certainly  was  the  case  in 
Ireland  (for  the  present  Bill  on  this  point 
was  but  a  copy  of  one  which  passed  with 
respect  to  Ireland  last  year);  and  he  he- 
lieved  that  the  same  was  the  case  in  Scot- 
land. The  reason  why  the  same  provision 
was  not  in  force  in  the  other  ridings  of 
Yorkshire  and  in  Middlesex  was  that  the 
memorial  gave  all  the  information  neces- 
sary; if  so,  why  not  have  the  document 
itself,  which  could  not  deceive  ?  lie  did 
not  think  that  there  was  much  danger  that 
persons  would  inspect  the  deeds  deposited 
without  good  and  sufficient  cause.  That 
a  person  should  he  able  to  go  and  see 
whether  a  man  had  encumbered  his  estate 
or  not,  was  the  great  object  of  registration, 
for  if  it  was  penal  for  a  man  to  obtain 
money  under  false  pretences,  it  was  some- 
thing like  it  to  obtain  credit  under  false 
pretences.  If  a  party  had  encumbered  his 
estate,  why  should  not  there  be  the  means  of 
discovering  it  ?  He  doubted  much  whether 
the  loan  of  money  upon  the  deposit  of  title- 
deeds  was  a  common  transaction  at  present, 
while  this  Bill  would  provide  a  more  honest, 
and  not  less  ready,  mode  of  effecting  such 
loans;  for,  instead  of  obtaining  the  deposit 
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of  the  deeds,  the  lender  would  then  have 
the  security  of  lodging  a  caveat '  against 
the  sale  of  the  estate.  In  the  present 
days  of  swift  and  ready  railway  communi- 
cation, he  could  not  regard  the  fact  of  a 
journey  to  London  being  required  for  some 
purposes  as  a  very  serious  objection.  He 
believed  that  there  would  be  greater  fa- 
cility of  obtaining  money  by  sale,  or  upon 
the  security  of  land  after  the  passing  of 
this  Act,  than  before.  In  his  opinion,  in- 
deed, it  was  not  necessarily  part  of  a  good 
system  of  real  property,  that  it  should  he 
as  transferable  as  a  bank  note.  It  was  a 
peculiar  description  of  property,  with  its 
own  advantages  and  disadvantages;  the 
main  things  were  to  secure  facility  and  se- 
curity in  the  ordinary  modes  of  transfer- 
ring it;  and  if,  in  order  to  accomplish  that, 
it  was  necessary  to  sacrifice  the  interest  of 
those  who  wished  to  transfer  it  like  a  bank 
note,  he  thought  that  that  was  a  disadvan- 
tage which  must  be  incurred  in  order  to 
obtain  a  greater  advantage. 

Lord  WHARNCLIFFE  said,  it  was 
desirable  that  the  facts  should  be  clearly 
ascertained  on  which  the  arguments  were 
founded.  He  rather  thought  the  nohle 
and  learned  Lord  had  fallen  into  one  or 
two  mistakes  in  the  statement  he  had 
made.  From  a  gentleman  in  charge  of 
the  registration  in  the  county  of  York,  he 
understood  that  the  three  registries  in  that 
county  were  erected  by  three  separate 
Acts  of  Parliament;  that  the  West  and 
East  Riding  registries  had  been  the  first 
established,  and  in  them  merely  a  me- 
Inorial  was  required  of  the  deed — that  the 
North  Riding  registry  had  been  the  last 
established,  and  it  gave  the  option  of  de- 
positing either  a  memorial  or  the  whole 
deed ;  but  the  practice  was  not  to  register 
the  full  deed,  but  merely  a  memorial  of  it. 
If  that  fact  was  of  any  value  to  the  pre- 
sent discussion,  it  rather  tended  to  show 
that  the  registration  of  the  memorial  only 
was  a  more  advantageous  system  than  the 
registration  of  the  full  deed.  In  Ireland 
the  practice,  until  it  was  altered  by  the 
Bill  of  last  year,  had  been  to  register  a 
memorial.  He  agreed  with  the  noble  Earl 
near  him  in  saying  that  he  was  not  satis- 
fied with  this  Bill. 

The  Marquess  of  WESTMEATH  said, 
that  in  Ireland  the  registration  was  the 
registration  of  a  memorial. 

Lord  CAMPBELL  said,  that  hy  the 
first  Registration  Act,  passed  with  respect 
to  Ireland,  the  deposit  of  the  memorial  was 
sufficient.     But  that  was  found  to  be  so 
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inconvenient,  that,  by  an  Act  passed  last 
Session,  it  was  enacted  that  in  future  the 
deed  itself,  at  full  length,  must  be  regis- 
tered. It  had  been  considered  deliberately 
for  nearly  twenty  years,  whether  a  memo- 
rial or  the  deed  should  be  registered;  and 
the  almost  unanimous  opinion  of  those  who 
bad  been  consulted  upon  it — solicitors, 
barristers,  and  bankers — was,  that  it  was 
preferable  that  the  deed  should  be  regis- 
tered. Without  such  a  registration  we 
could  not  guard  against  the  loss,  suppres- 
sion, forgery,  or  alteration  of  deeds,  while 
it  was  much  more  economical  than  the  de;- 
posit  of  a  memorial;  for  the  memorial  must 
be  prepared  by  a  professional  man,  while 
a  copy  of  a  deed  might  be  made  by  a  law- 
stationer.  He  believed  that  no  Bill  had 
ever  been  prepared  with  greater  care  than 
the  present  one;  but  it  proposed  to  deal 
with  a  most  important  subject,  and  he 
should  not  object  to  any  alterations  that 
could  be  suggested  which  might  have  the 
effect  of  improving  its  details.  He  would 
propose  that  the  Committee  should  be  ad- 
journed to  Tuesday  next  in  order  to  allow 
time  for  considering  the  suggestions  of 
his  noble  and  learned  Friend  on  the  wool- 
sack. 

The  Marquess  of  WESTMBATH  ex- 
pressed his  strong  objection  to  the  deposit 
of  the  original  deed  in  any  public  office. 
He  bad  ascertained  that  he  was  perfectly 
right  in  the  statement  he  had  made  as  to 
registration  at  present  in  Ireland  being  by 
memorial.  An  Act  passed  last  year  to 
alter  the  law  at  a  future  period,  but  at 
this  moment  the  law  was  as  he  had  stated. 

Committee  put  off  to  Tuesday  next. 

House  adjourned  to  Monday  next. 


HOUSE    OF    COMMONS, 

Friday,  May  30,  1851. 

Minutes.]  Public  Bills. — 1*  Survey  of  Great 
Britaio,  &c.  ;  Charitable  Purchase  Deeds. 

2®  Colonial  Property  Qualification ;  Court  of 
Chancery  (Ireland)  Regulation  Act  Amend- 
ment Fee  Farm  Rents  (Ireland). 

3**  Bridges  (Ireland). 

NATIONAL  LAND  COMPANY. 

Mr.  roebuck  would  take  that  oppor- 
tunity of  putting  a  question  to  the  hon. 
Memher  for  Nottingham  (Mr.  O'Connor) 
with  respect  to  what  he  termed  his  land 
scheme,  the  more  so  as  the  hon.  Memher 
had  appealed  to  that  House  for  assistance 
in  reference  to  the  losses  which  he  al- 
leged he  had  sustained  through  the  bank 

Lord  Campbell 


established  in  connection  with  that  Bcheme, 
He  (Mr.  Roebuck)  held  in  his  hand  a 
paper  in  which  the  hon.  Gentleman  (Mr. 
O'Connor)  gave  notice  to  persons  who 
might  feel  disposed  to. deposit  their  money 
in  that  bank,  that  it  was  a  legal  bank, 
that  he  was  its  sole  proprietor,  and  re- 
sponsible for  the  moneys  that  might  be 
deposited  in  it.  He  (Mr.  Roebuck)  also 
held  in  his  hand  a  sort  of  circular  which 
the  hon.  Gentleman  issued  for  the  estab* 
lishment  of  a  "  bank  for  savings,*'  at  the 
end  of  which  were  set  forth  the  advantages 
to  be  derived  from  a  National  Savings 
Bank  and  a  National  Land  and  Labour 
Bank ;  and  that  was  addressed  to  the  poor, 
provident  population,  whose  earnings  were 
hardly  acquired,  and  whose  savings  were 
in  small  sums.  The  hon.  Member  having 
thus  taken  on  himself  the  responsibility  of 
the  bank,  a  large  number  of  deposits  were 
made  in  it.  He  (Mr.  Roebuck)  held  in  his 
hand  a  letter  sent  to  a  person  who  lived  at 
Manchester,  but  was  connected  with  the 
town  of  Sheffield,  named  James  Pollard,  a 
labouring  man,  sixty  years  of  age,  whose 
whole  life  had  been  spent  as  a  worker  in 
iron — a  machine-maker.  That  poor  man 
had  been  enabled  by  his  industry  to  save 
the  sum  of  671,,  which  he  transferred  into 
the  hands  of  the  hon.  Member  for  Not- 
tingham. Afterwards,  with  the  view  to 
get  back  from  the  hoii.  Gentleman  the 
sum  which  he  had  thus  deposited,  PoUard 
made  a  demand  of  it  in  the  form  prescribed 
by  the  regulations  of  the  bank;  and  on 
the  14th  May,  1851,  he  received  the  fol* 
lowing  answer: — 

"Sir — I  am  desired  by  the  manager  to  return 
your  certificate  for  67^.  balance,  as,  pending  the 
deciaion  of  Parliament,  Mr.  O'Connor  is  unavoid- 
ably compelled,  under  the-,  circumstances  explained 
in  the  enclosed  circular,  to  submit  to  a  temporary 
suspension  of  payment  to  the  depositors." 
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This  reply  was  signed  by  "  G.  J.  Toucher 
on  behalf  of  the  manager.  Annexed  to 
that  letter  was  the  following  circular,  dated 
483,  Oxford-street,  10th  May,  1851  :— 

*•  Sir — I  am  directed  by  Mr.  Feargus  O'Connor 
to  inform  you  that,  pending  the  deciaion  of  Parlia- 
ment on  the  subject  of  the  liability  of  the  Na- 
tional Land  Company  to  repay  the  advances  made 
by  him,  and  to  assist  which  Company  this  bank 
was  established,  he  is  reluctantly  but  unavoidably 
obmpcUed,  in  compliance  with  the  unanimoot 
vote  of  the  Land  Company's  directors,  to  submit 
to  a  temporary  suspension  of  payment  to  the 
depositors." 

Now,  in  1848,  the  hon.  Gentleman  had 
taken  on  himself  all  the  responsibility  of 
the  bank;  and,  in  1851»  he  told  the  poor 
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unfortanate  depositors  that,  he  was  com- 
pelled by  a  ananimous  resolution  of  the 
Land  Company's  directors  to  suspend  pay- 
ment to  the  depositors.  By  last  night's 
proceedings  in  that  House,  hon.  Members 
learnt  that  the  Committee  appointed  to 
take  into  consideration  the  Bill  for  the 
settlement  of  the  Land  Company's  affairs, 
had  distinctly  and  most  properly  divided 
the  question  of  the  bank  from  that  of  the 
National  Land  Company.  The  question 
of  the  bank  was,  therefore,  altogether 
withdrawn  from  the  consideration  of  Par- 
liament, who  had  wholly  refused  to  deal 
with  it;  and  the  question  he  (Mr.  Roe- 
buck) wished  to  put  to  the  hon.  Gentleman 
(Mr.  O'Connor)  was,  whether  or  not,  as 
Parliament  had  determined  to  lend  him  no 
aid  in  withholding  from  the  depositors  in 
that  bank  their  hard-earned  savings,  he 
now  intended  to  continue  that  mode  of 
putting  off  the  demands  of  his  just  credi- 
tors. 

Mb.  O'CONNOR  said,  in  reply  to  the 
question  put  to  him  by  the  hon.  and  learn- 
ed Member  for  Sheffield,  he  had  to  state, 
that,  when  the  Land  Company's  affairs 
were  wound  up,  which  was  now  being 
done,  the  demands  of  those  small  deposi- 
tors in  the  bank  would  all  be  discharged. 
He  would  tell  the  hon.  and  learned  Gen- 
tleman that  the  bank  was  established  in 
consequence  of  the  resolution  of  a  con- 
ference held  at  Manchester,  and  contrary 
to  his  (Mr.  O'Connor's)  wishes  and  con- 
sent He  also  begged  to  state  that  the 
bank  was  separated  from  the  Land  Com- 
pany in  consequence  of  decisions  of  the 
Judges,  given  in  the  different  courts,  to 
the  effect  that  it  was  illegal;  and  the  late 
Attorney  General  told  him,  if  it  was  kept 
ou  foot  in  connection  with  the  Land  Com- 
pany, he  (Mr.  O'Connor)  would  be  prose- 
cuted. He  had  paid  into  that  bank  out  of 
his  own  pocket  3,6052.,  in  order  to  keep 
it  open;  and  the  Land  Company  now  owed 
him  nearly  7,5002.  [Mr.  Roebuck  inti- 
mated dissent.]  The  hon.  and  learned 
Gentleman  (Mr.  Roebuck)  shook  his  head. 
The  hon.  and  learned  Gentleman  had  been 
the  greatest  opponent  of  the  Land  Com- 
pany, and  the  greatest  opponent  he  (Mr. 
O'Connor)  had  had  in  that  House.  The 
censure  of  slaves  was  adulation;  and  he 
had  given  the  hon.  and  learned  Gentle- 
man the  only  answer  he  intended  to  give 
him. 

LIEUTENANT  WYBURD. 

Mr.  DISRABLI  said,  he  took  that  op* 


portunity  of  addressing  an  inquiry  respect^ 
ing  a  petition  which  he  had  had  the  honour 
of  presenting  on  Monday,  and  which,  on 
his  Motion,  had  since  been  printed  and  cir* 
culated  among  hon.  Members.     He  now 
begged  the  permission  of  the  House  to 
make  a  short  statement  before  he  put  a 
question  which,  in  his  opinion,  nearly  con* 
cemed  the  national  honour,  and  appealed 
to  the  best  feelings  of  hon.  Gentlemen  on 
both  sides  of  the  House.    In  the  year  1835 
an  English  gentleman,  in  the  military  ser- 
vice of  the  Honourable  East  India  Company 
(LieutenantWyburd)  was  sent  by  theBritish 
Envoy  at  the  Court  of  Persia  on  a  highly 
important  and  perilous  diplomatic  mission  to 
Khiva.     No  information  had  ever  been  re- 
ceived that  Lieutenant  Wyburd  had  reached 
Khiva;  and  ten  years  elapsed,  after  he  left 
Persia  to  proceed  to  Khiva,  before  any  in- 
formation respecting  that  gentleman  trans- 
pired.    In  1845  it  was  reported  that  Lieu- 
tenant  Wyburd  had  never  reached  Khiva, 
but  on  his  way  thither  had  been  seized  and 
put  to  death  by  the  Ameer  of  Bokhara. 
Under  these  circumstances,  the  ladies,  his 
sisters,  whose  petition  he  (Mr.  Disraeli) 
had  presented  the  other  day,  addressed  the 
Government,  and  entreated  them  to  make 
inquiries  as  to  the  fate  of  their  brother. 
Her  Majesty's  Government  instituted  such 
inquiries,  and  the  information  they  obtained 
was,  that  Lieutenant  Wyburd,  their  brother, 
had  been  seised  and  placed  in  captivity  by 
the  Ameer  of  Bokhara,  but  that  it  was  be- 
lieved he  was  dead.     Some  time  after  that 
the  petitioners  learnt  that,  although  it  was 
a  fact  that  Lieutenant  Wyburd  had  been 
placed  in  captivity  by  the  Ameer  of  Bok- 
hara, he  was  not  dead;  and  they  called  on 
Her  Majesty's  Government  to  make  repre- 
sentations to  the  Potentate  in  whose  power 
they  believed  their  brother  was,  and  to 
claim  him  as  a  British  subject  in  the  em- 
ployment of  the  Crown;  but  their  repre- 
sentations were  met  by  the  assumption— 
and  the  probable  assumption  he  (Mr.  Dis- 
raeli) was  bound  to  admit — that  Lieutenant 
Wyburd  was  no  more.     Now,  three  years 
after  that,  namely,  in  1848,  thirteen  years 
after  the  period  when  Lieutenant  Wyburd 
had  been  sent  by  the  British  Envoy  at  the 
Court  of  Persia  on  that  perilous  mission, 
it  was  discovered  that  he  was  not  only  alive, 
but  that  he  had  escaped  from  the  power  of 
the  Ameer  of  Bokhara,  and,  in  seeking  re- 
fuge, had  been  seized  by  the  Khan  of  Kho- 
kan,  and  was  at  that  moment  in  a  state  of 
slavery.     The  Khan  of  Khokan  had  des* 
patched  a  letter  to  Lieutenant  Colonel  Law- 
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rence,  the  British  Agent  at  Peshawur,  in 

which  he  said : — 

**  I  hare  seized  a  Sahib  at  the  Fort  of  Humit 
Sooltan,  who  came  by  the  road  of  Tajkund  and 
Dusht-i-Kazak  ;  his  name  is  Wypan,  an  English- 
man, he  says,  and  not  a  Russian,  and  that  he  hais 
been  travelling  many  years.  He  has  two  Persians 
with  him.  named  Mohammed  and  Hussein,  who 
say  they  were  formerly  in  Stoddart's  service,  and 
were  sold  at  Bokhara,  and  were  purchased  by 
Wypart.  These  men  say  their  master  is  English. 
Now  I  have  sent  AUahdad  to  ascertain  from  you 
whether  he  is  really  English  or  not ;  that,  should 
he  be  so,  I  may  treat  him  with  honour,  but  if 
Russian,  that  I  may  punish  him." 

Let  the  House  ohserre  that  was  thirteen 
years  after  Lieutenant  Wyburd  was  sent 
upon  the  mission.  Three  years  ago,  when 
the  discovery  was  made  that  Lieutenant 
Wyburd  was  still  alive,  and  notwithstand- 
ing that  letter  of  the  Khan  of  Elhokan,  the 
petitioners  stated  that,  with  the  exception 
of  one  letter  received  from  the  Secretary 
of  the  Honourable  East  India  Company, 
two  years  after  that,  and  now  more  than 


allude  to  the  subject  which  the  hon.  Gen- 
tleman had  brought  imder  the  notice  of 
the  House  without  sympathising  deeply 
with  the  ladies  who  were  the  petitioners; 
and  he  need  scarcely  add  that  the  sympathy 
which  had  been  excited  in  that  House  was 
shared  in  by  the  Government  and  the 
Court  of  Directors.  The  hon.  Gentleman 
(Mr.  Disraeli)  had  stated  that  after  the 
petitioners  had  been  for  ten  years  in  un- 
certainty as  to  the  fate  of  their  brother,  a 
rumour  reached  them  that  he  had  been  put 
to  death,  and  the  foundation  for  that 
rumour  was  a  letter  from  Lieutenant  Col- 
onel Shiel  to  Viscount  Palmerston,  dated 
10th  of  August,  1845,  which  he  would 
read : —  » 

"  I  am  also  inclined ' to  believe,  from  the  cir- 
cumstances stated  to  Ameer  Bey,  by  the  people 
of  Khiva,  that  the  person  who  was  known  to  have 
been  murdered  by  a  Yamoot,  Toorkoman  chief,  a 
few  years  before  Ameer  Bey's  capture,  and  whose 
dress,  hair,  &o.,  were  minutely  described,  and 
who  had  found  his  way  to  the  camp  of  the  Toor- 


one  year  ago,  they  had  never  been  able  to  i  koman  chief,  from  Asterabad,  could  be  no  other 
receive  any  information  of  their  brother,        ~     ^  -   -  -  - 

or  to  hear  of  any  measure  having  been 
adopted  to  obtain  his  release.-  A  letter  to 
these  ladies  from  the  Secretary  of  the  Ho- 
nourable East  India  Company  stated  that 
he  had  communicated  with  the  Khan  of 
Khokan,  through  the  native  Resident  at 
Feshawur,  in  order  to  obtain  his  release; 
but  they  complained  that  they  had  been 
kept  in  perfect  ignorance  of  the  nature  of 
that  communication,  and  they  stated  that 
they  had  no  confidence  in  the  interposition 
exercised  by  native  agents,  and  they  prayed 
Her  Majesty's  Government  to  obtain  the 
freedom  and  vindicate  the  rights  of  their 
enterprising  and  distinguished  brother. 
The  petitioners  further  stated  their  readi- 
ness to  pay  the  expenses  of  an  English 
officer  who  had  undertaken  the  task  of  en- 
deavouring to  reach  Khokan,  provided  the 
Government  would  give  their  sanction  and 
approval  to  such  a  course,  and  invest  him 
with  proper  authority.  This  request  had 
been  declined,  and  they  now  appealed  to 
the  House  of  Commons  as  their  last  re- 
source. His  object  in  again  pressing  the 
question  on  the  notice  of  the  House  was  to 
invite  the  Government,  and  others  who 
might  be  officially  acquainted  with  the  facts 
of  the  case,  to  give  sonic  explanation  of 
their  views;  and  he  trusted  that  he  might 
hear  from  the  Government  that  steps  were 
taken  from  this  moment,  which  might  briug 
about  a  result  which  the  people  of  England 
could  not  fail  to  view  without  satisfaction. 
Mr.  ELLIOT  said,  it  was  impossible  to 

Mr,  Disraeli 


than  Lieutenant  Wyburd,  of  the  Indian  Navy, 
who,  in  the  summer  of  1835,  left  T6h4ran  (when 
Sir  John  Campbell  was  Envoy  in  Persia)  with  the 
view  of  penetrating  to  Khiva,  and  of  whom  no  in- 
formation has  been  received  "by  us  since  he  left 
Asterabad." 

This  was  the  foundation  for  the  report  that 
Lieutenant  Wyburd  was  dead.  A  long 
time  elapsed  after  this  before  anything  fur- 
ther was  heard  of  Lieutenant  Wyburd,  but 
on  the  20th  of  March,  1848,  a  messenger 
arrived  from  the  Khan  of  Khokan,  with  a 
letter  for  Colonel  Lawrence,  in  which  he 
said,  **  I  have  seized  a  Sahib  at  the  fort  of 
Huzrut  Sooltan,  who  says  his  name  is 
Wypart,  and  that  he  is  an  Englishman;" 
and  that  he  had  sent  to  know  whether  he 
was  English,  in  order  to  treat  him  with 
honour,  or,  if  a  Russian,  to  punish  him. 
Colonel  Lawrence  interrogated  the  messen- 
ger, and  from  his  answer  was  led  to  be- 
lieve that  the  person  detained  by  the 
Khan  was  Lieutenant  Wyburd;  and  from 
the  friendly  feeling  entertained  by  the 
Khan  towards  the  British  Government,  he 
flattered  himself  that  there  would  be  no  great 
difficulty  in  obtaining  Lieutenant  Wyburd*a 
release.  The  House  would,  he  thought, 
infer  that  Colonel  Lawrence  could  do  no 
other  than  assume  from  this  that  there 
would  be  very  little  difficulty  in  effecting 
the  release  of  Lieutenant  Wyburd.  Col- 
onel Lawrence  showed  every  attention  to 
the  messenger  of  the  Khan,  and  wrote  a 
letter  to  the  Khan,  and  also  a  letter  to 
Lieutenant  Wyburd,  which  the  messenger 
took  with  him,  promising  to  return  with  an 
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answer  in  four  months,  but  he  did  not; 
and  Colonel  Lawrence  having  waited  eigh- 
teen months  without  receiving  any  answer, 
wrote  another  letter  to  the  Khan,  which 
he  sent  in  duplicate  by  two  separate  mes- 
sengers, to  one  of  whom  he  paid  200 
rupees  to  defray  expenses,  and  to  the 
other,  who  was  a  person  in  a  superior 
station,  400  rupees,  undertaking  that  they 
should  receive  such  further  reward,  on  the 
liberation  of  Lieutenant  Wyburd,  as  Go- 
vernment might  determine;  but  neither  of 
these  messengers  ever  returned.  The  Go- 
vernment had  appealed  to  the  Court  of 
Directors  to  make  further  inquiry,  and,  on 
the  15th  of  May,  1850,  the  Court  sent  out 
instructions  to  the  Governor  General  to 
take  steps  with  a  view  to  procure  this 
gentleman's  release,  should  he  be  still 
alive.  Again,  on  the  29th  of  January, 
1851,  the  Court  wrote  to  the  Governor 
General,  directing  him  to  take  every  prac- 
tical means  to  obtain  Lieutenant  Wyburd  *s 
release  from  the  captivity  in  which  he  was 
held  by  the  Khan  of  Khokan.  This  was 
the  latest  communication  that  had  been 
made  on  the  subject.  It  was  natural  that 
these  ladies  should,  under  the  circum- 
stances, think  that  the  Government  had 
not  done  all  they  could  in  reference  to  one 
so  dear  to  them.  But  there  was  great  dif- 
ficulty in  the  matter.  If  the  Khan  of 
Khokan  would  not  give  Lieutenant  Wy- 
burd up,  there  would  be  the  greatest  dif- 
ficulty in  compelling  him  to  do  so.  Poli- 
tically and  geographically  Khokan  was  al- 
most inaccessible.  It  was  situated  in  Cen- 
tral Asia,  some  five  hundred  miles  to  the 
north-east  of  Peshawur,  and  separated 
from  it  by  ranges  of  almost  impassable 
mountams,  and  the  only  means  of  coercion 
would  be  the  sending  of  an  army,  which, 
looking  at  the  nature  of  the  country,  the 
House  would  hardly,  he  thought,  be  dis- 
posed to  recommend.  The  only  hope, 
therefore,  was  in  negotiation.  These 
ladies,  however,  said  they  had  no  faith  in 
native  agents,  and  had  offered  to  send  a 
person  out  themselves  to  effect  their  bro- 
ther's release,  if  the  Government  would 
give  him  the  necessary  authority.  They 
stated  that  they  had  found  a  gentleman 
who  was  ready  to  undertake  the  duty.  But 
the  Government  had  had  bitter  experience 
of  the  result  of  such  interference,  in  the 
ease  of  Colonel  Stoddart  and  Captain 
Conolly :  even  the  letter  of  the  Queen,  with 
Her  own  signature,  to  the  Khan  of  Bok- 
hara failed  to  save  their  lives.  All  he 
could  say  was  that  the  Government  and  the 


East  India  Company  had  taken  every 
means  in  their  hands  to  procure  the  release 
of  this  gentleman.  He  was  sorry  to  be 
obliged  to  give  so  unsatisfactory  an  answer; 
but  ho  did  not  see  how  the  Government 
could  do  more  than  interfere  by  means  of 
their  agents  in  India  to  endeavour  by  ami- 
cable means  to  restore  Lieutenant  Wyburd 
to  his  country  and  his  friends. 

Sir  JAMES  W.  HOGG  said,  the  state- 
ment of  the  hon.  Member  for  Buckingham- 
shire (Mr.  Disraeli)  was  substantially  cor- 
rect, and  that  it  was  impossible  for  any  one 
to  have  listened  to  it  without  having  had 
his  sympathies  excited  on  behalf  of  this  un- 
fortunate gentleman,  Lieutenant  Wyburd. 
His  hon.  Friend  had  not,  however,  advert- 
ed to  the  report  which  reached  this  coun- 
try in  1845,  through  Dr.  Woolff,  the  dis- 
tinguished Eastern  traveller,  and  which 
also  confirmed  the  belief  that  Lieutenant 
Wyburd  had  perished.  But  a  subsequent 
communication  from  the  Khan  of  Khokan 
to  Colonel  Lawrence  in  1848,  led  to  the 
hope  that  he  was  still  alive.  What  had 
been  done  since  that  year  was  that  which 
required  explanation,  and  that  explanation 
he  (Sir  J.  Hogg)  would  now  endeavour  to 
supply.  At  all  times  it  was  most  difficult 
to  communicate  with  Khokan,  as  any  one 
must  know  who  was  at  all  conversant  with 
the  position  of  that  place.  The  geographi- 
cal and  political  difficulties  were  almost  in- 
superable. It  was  between  500  and  600 
miles  to  the  north-east  of  Peshawur.  The 
intervening  country  presented  a  continuity 
of  mountains  which  were  nearly  inaccessi- 
ble, and  inhabited  by  barbarous  and  savage 
tribes.  It  was  scarcely  possible  for  any 
one  to  travel  in  that  country,  unless  his 
personal  safety  was  secured  by  the  sanctity 
of  his  character.  Unless  he  travelled  as  a 
fakir  or  dervbh,  there  was  scarcely  a  pos- 
sibility of  his  escape  from  death.  Being 
at  all  times  difficult  to  communicate  with 
Khokan,  that  difficulty  must  have  been 
greatly  increased  by  the  unhappy  outbreak 
in  the  north-west  of  India  in  1848,  the 
very  time  when  the  letter  from  the  Khan 
of  Khokan  reached  Colonel  Lawrence,  who 
was  himself  taken  prisoner  in  tliat  year  by 
these  lawless  tribes,  and  remained  in  cap- 
tivity until  late  in  1849.  Upon  his  re- 
lease. Colonel  Lawrence  despatched  a  na- 
tive messenger  to  the  Khan  of  Khokan, 
selecting  for  that  purpose  one  who  was 
most  likely  to  accomplish  the  object  he 
had  in  view,  and  shortly  afterwards  he 
despatched  a  second;  but  he  (Sir  J.  Hogg) 
grieved  to  say,  that  up  to  this  dato  no  ac- 
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count  had  been  received  of  either  of  them. 
In  January  last  a  despatch  was  sent  from 
the  Court  of  Directors  to  the  local  govern- 
ment of  India,  desiring  that  every  po^iblc 
means  should  be  used  for  the  purpose  of 
ascertaining  the  safety  and  ensuring  the 
liberation,  if  possible,  of  this  unfortunate 
gentleman;  and  an  assurance  to  that  effect 
was  given  to  the  petitioners.  When  they 
urged  the  propriety  of  sending  out  a  Euro- 
pean officer,  they  were  told  in  reply,,  that 
the  Court  of  Directors  could  not  pledge 
themselves  to  that  particular  mode  of  pro- 
ceeding, but  that  the  local  government 
should  adopt  the  best  means,  whatever 
those  means  might  be.  He  was  sure  it 
would  be  almost  unnecessary  for  him  to 
flay,  on  behalf  of  the  local  authorities  and 
the  Court  of  Directors,  that  they  would 
do  everything  in  their  power  to  effect  the 
release  of  Lieutenant  Wyburd.  Indepen- 
dent of  the  communication  referred  to  by 
the  hon.  Secretary  of  the  Board  of  Con- 
trol, a  letter  dated  the  26th  October,  1848, 
had  been  written  to  the  petitioners,  giving 
them  every  detail  of  which  the  Court  of 
Directors  was  in  possession.  Other  letters 
had  been  addressed  to  them  also  on  the 
6th  December,  1849,  on  the  5th  January, 
1850,  on  the  9th  May,  1850;  and  the  last 
letter  to  which  he  had  adverted  was  dated 
the  29th  January,  1851.  Ho  trusted  he 
had  now  shown  ius  hon.  Friend  that  there 
had  been  some  cause,  at  all  events,  for  the 
apparent  delay  which  had  occurred. 

Mr.  DISRAELI  was  sure  that  both  the 
Government  and  the  Honourable  East  India 
Company  were  animated  by  the  same  feel- 
ings as  those  which  influenced  himself  in 
bringing  forward  this  subject;  and  he  could 
not  but  think  that  the  comparative  tranquil- 
lity which  now  reigned  on  the  frontier,  com- 
bined with  other  favourable  circumstances, 
would  facilitate  the  efforts  of  the  Govern- 
ment and  the  hon.  East  India  Company  to 
procure  the  liberation  of  Lieutenan  tWyburd ; 
for  he  must  express  his  belief  that,  as  far 
as  evidence  went,  that  English  officer  was 
still  alive  and  in  captivity.  He  would  not 
press  upon  the  Government  his  feeling  that 
their  answer  to  the  appeal  of  the  peti- 
tioners when  they  offered  to  send  out  an 
envoy  on  their  own  behalf,  was  not  exactly 
satisfactory;  because  even  if  the  envoy  on 
the  part  of  the  ladies  failed  in  his  mission, 
we  should  not  be  in  the  false  position  with 
regard  to  the  Khan  of  Khokan  that  we 
were  in  at  this  moment,  for  the  gentleman 
who  was  now  in  captivity  was  the  envoy  of 
the  Government  itself.    He  could  not  say 

Sir  James  Hogg 


more  at  present  on  the  subject,  as  the  at- 
tention of  Government  had  been  directed 
to  it. 

Subject  dropped. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bernal  in  the 
Chair. 

Clause  1. 

Mr.  REOGH  said,  that  previously  to 
the  Chairman  reporting  progress  on  Mon- 
day night,  he  moved  that  a  proviso  be 
added  to  the  clause  to  the  following  effect : 
— "  That  no  criminal  proceedings  be  com- 
menced or  indictment  preferred  against 
any  person  under  or  by  virtue  of  this 
clause.'*  He  now  proposed  to  add  to  this 
proviso  the  words,  "  except  with  the  ooii- 
sent  of  the  Attorney  General  for  the  tiiAe 
being,  previously  had  and  obtained." 

Mr.  MOORE  hoped  he  might  be  aU 
lowed  to  say  a  few  words  with  reference  to 
the  criticisms  which  had  been  made  upon 
the  conduct  of  hon.  Members  who  had  fdt  * 
it  their  duty  to  oppose  this  Bill.  At  the 
conclusion  of  the  proceedings  in  Committee 
on  Monday  night,  the  noble  Lord  at  Uie 
head  of  the  Government  lectured  the  op- 
ponents of  the  Bill  in  a  tone  and  manner 
which-— considering  the  whole  conduct  of  - 
the  noble  Lord  in  connexion  with  this  iui« 
fortunate  measure — he  was  by  no  means 
entitled  to  employ.  The  noble  Lord  told 
the  opponents  of  the  Bill,  that  he  would 
give  them  time  to  reflect  on  their  conduct; 
and  certainly,  if  any  Member  of  that  House 
was  warranted  in  warning  others  of  the 
danger  of  acting  without  taking  time  to 
reflect,  it  was  the  author  of  the  celebrated 
Durham  letter;  and  he  had  no  doubt  Uiat 
the  noble  Lord,  revolving  in  his  own  mind 
the  embarrassments  created,  the  difficultiei 
incurred,  the  inconsistencies  brought  out* 
and  the  dangers  encountered  by  that  ooe 
act  of  haste  and  rashness,  was  actuated  by 
a  feeling  of  sympathy  in  wishing  to  giTO 
others  that  time  for  reflection  which,  an* 
fortunately  for  himself,  he  did  not  take. 
The  noble  Lord  also  told  his  opponenta 
they  might  not  be  inclined  to  repeat  the 
conduct  they  had  pursued  if  they  found  it 
was  condemned  by  public  opinion.  Now, 
he  must  remind  the  noble  Lord  of  a  cir^ 
cumstance  which  he  appeared  to  have  for- 
gotten,  namely,  that  there  was  a  pablio 
opinion  in  Ireland  as  well  as  in  England. 
The  noble  Lord  once  bowed  to  the  "  puln 
lie  clamour  "  of  Ireland  abjectly,  aa  he  now 
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ducked  to  public  opinion  in  England.  Ho 
(Mr.  Moore)  appealed  to  the  House  whe- 
ther, in  reference  to  the  Bill  under  con- 
sideration, public  opinion  had  not  censured 
the  noble  Lord  quite  as  severely  as  his 
opponents,  and  whether  the  delay  which 
had  attended  the  progress  of  the  measure 
was  not  chiefly  attributable  to  the  noble 
Lord  himself?  He  entreated  hon.  Mem- 
bers to  mark  the  course  that  had  been  fol- 
lowed with  regard  to  the  Bill.  On  the 
Motion  for  leave  to  introduce  the  Bill,  on 
the  7th  of  February,  there  were  four 
nights*  debate.  Twenty-one  speeches  were 
made  in  favour  of  the  Motion,  and  twenty 
against  it;  and,  on  referring  to  Hansard^ 
it  appeared  that  as  nearly  as  possible  the 
same  number  of  pages  were  occupied  by 
the  supporters  as  by  the  opponents  of  the 
measure.  It  was  evident,  then,  the  oppo- 
nents of  the  Bill,  on  that  occasion,  only 
did  their  duty  in  replying  to  its  advocates. 
The  Motion  for  the  first  reading  was  made 
on  the  14th  of  March.  The  delay  between 
the  7th  of  February  and  the  14th  of  March 
was  caused,  not  by  the  opponents  of  the 
Bill,  but  by  the  feebleness  and  incapacity 
of  the  Government.  The  question  of  the 
first  reading  was  debated  for  seven  nights 
— a  long  period,  no  doubt;  but  he  found 
that  there  were  twenty-four  speakers  for 
the  Bill,  and  only  twenty-eight  against  it, 
while  the  former  occupied  rather  more  time 
in  addressings  the  House  than  th«  latter. 
The  subsequent  delay  caused  by  the  post- 
ponement of  the  Bill  till  after  Easter  was 
tke  act  of  the  noble  Lord  himself;  and 
even  after  Easter  the  measure  was  again 
postponed  for  another  week,  in  order  to 
meet  the  convenience  of  the  Administra- 
tion. On  the  question  that  Mr.  Speaker 
should  leave  the  Chair,  one  evening  was 
occupied  with  the  Motion  of  the  hon.  Mem- 
ber for  Stafford  (Mr.  Urquhart),  with 
which  the  Irish  Members  had  nothing  to 
do;  and  he  (Mr.  Moore)  subsequently  felt 
it  bis  duty  to  address  the  House  on  a  point 
of  order  which  no  Member  of  the  House 
— ^from  Mr.  Speaker  downwards — would 
say  was  not  deserving  o{  serious  consid- 
eration. The  House  having  gone  into 
Committee,  what  occurred  then  ?  Al- 
thongh  the  Bill  had  been  postponed  for  a 
month,  to  allow  the'  Government  to  recon- 
sider and  amend  it,  yet,  at  the  eleventh 
hour,  on  going  into  Committee,  the  Go- 
Temment  adopted  a  new  clause  of  the 
greatest  importance,  the  depth  and  ob- 
seurity  of  which  they  had  never  yet  been 
able  to  fathom.    The  opponents  of  the 


Bill  very  naturally  suggested  that  the 
clause  should  be  printed  in  the  Bill  before 
the  Committee  was  called  on  to  discuss  it, 
and,  scarcely  credible  as  it  would  appear, 
that  reasonable  proposition  was  resisted  by 
the  noble  Lord.  A  considerable  debate 
ensued,  and  at  last  the  noble  Lord  assent- 
ed,/most  ungraciously,  to  what  he  had 
pertinaciously  opposed.  At  length  the 
House  went  into  Committee  on  the  re- 
printed Bill,  which  was  delivered  only  at 
the  eleventh  hour,  wet  from  the  press. 
The  right  hon.  Member  for  the  University 
of  Oxford  (Mr.  Gladstone)  and  others,  de- 
clared that  sufficient  time  had  not  been 
allowed  to  enable  them  to  understand  the 
provisions  of  the  Bill,  and  consequently 
the  measure,  after  some  debate,  was  post-, 
poned  for  another  week.  When  the  House 
went  into  Committee  on  the  appointed  day, 
the  hon,  and  learned  Member  for  Athlone 
(Mr.  Keogh)  moved  that  the  preamble 
should  be  postponed;  but  the  Motion  was 
rejected,  although  it  was  now  universally 
admitted  that  its  adoption  would  have 
greatly  facilitated  the  discussion  of  the 
measure.  When  the  first  clause  was  pro- 
posed, it  came  out  for  the  first  time  that 
while  the  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpole)  had  proposed  it  in 
a  limited  and  restricted  sense,  the  Govern- 
ment had  adopted  it*  in  a  sweeping  and 
mischievous  one,  and  extended  it  to  a  part 
of  the  empire  to  which  the  hon.  and  learned 
Member  for  Midhurst  did  not  mean  it  to 
apply.  Under  these  circumstances,  it  was 
not  surprising  that  the  opponents  of  the 
Bill  should  endeavour  to  effect  alterations 
with  a  view  of  reconciling  the  contradictory 
opinions  of  the  hon.  and  learned  Solicitor 
General,  and  the  hon.  and  learned  Member 
for  Midhurst,  and  to  roscue  the  clause 
from  the  doubt  and  obscurity  in  which  it 
was  designedly  left  by  the  Government. 
The  noble  Lord  complained  of  his  oppo- 
nents for  moving  provisoes  identical,  he 
said,  in  spirit,  if  not  in  words.  All  he 
could  say  in  reply  was,  that  the  provisoes 
were  as  different  from  each  other  as  the 
present  Bill  was  from  the  one  originally 
introduced.  [Here  the  hon.  Member  re- 
capitulated the  provisoes  which  had  been 
moved,  with  the  view  of  showing  their  va- 
riance from  each  other.]  The  hon.  Mem- 
bers who  moved  the  provisoes  had  no  other 
object  than  to  make  the  first  clanso  do 
that  which  the  Government  declared  it 
was  intended  to  do.  Public  opinion,  it  was 
true,  called  for  legislation  on  this  subject; 
but  it  called  for  legislation  clear  and  defl« 
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nite,  not  legislation  that  was  purposely 
obscure  and  ambiguous.  Public  opinion 
called  for  a  statute  which  should  resist  the 
recent  act  of  the  Pope,  without  interfering 
with  or  insulting  the  religious  feeling  of 
any  part  of  the  Queen's  subjects;  but  this 
Bill  did  interfere  with  the  free  exercise  of 
the  Roman  Catholic  religion,  while  it  did 
not  resist  the  alleged  aggression.  On 
these  grounds  he  appealed  to  that  House, 
and  to  the  public  opinion  which  the  noble 
Lord  himself  invoked,  against  the  proceed- 
ings of  the  Government. 

Mr.  KE06H  wished  to  take  the  opin- 
ion of  the  House  upon  the  proviso  of  which 
he  had  given  notice,  and  which,  if  adopted, 
would  have  the  effect  of  preventing  any 
indictment  being  made  without  the  consent 
of  the  Attorney  General.  He  hoped  the 
Government  would  agree  to  this;  and,  if  so, 
be  would  offer  no  further  opposition  to 
this  clause. 

Lord  JOHN  RUSSELL  said,  his  hon. 
and  learned  Friend  the  Attorney  General 
had  stated  very  fully  his  views  on  the  pro- 
viso a  few  nights  ago.  He  (Lord  John 
Russell)  could  not  agree  to  it. 

The  CHAIRMAN  :  Am  I  to  under- 
stand that  the  hon.  and  learned  Gentleman 
withdraws  his  proviso  ? 

Mr.  KEOGH  :  Yes,  I  withdraw  it. 

The  CHAIRMAN  :  Then  the  question 
for  the  Committee  to  decide  is,  •*  That 
Clause  I  stand  part  of  the  Bill.*' 

Sir  JAMES  GRAHAM:  Mr.  Bernal, 
I  am  at  all  times  most  anxious  to  attend  to 
the  wishes  of  this  House,  and  I  am  per- 
suaded they  will  view  with  jealousy  any 
approaches  to  delay  in  proceeding  with  the 
details  of  this  measure.  Having  been  in- 
dulged by  this  House  with  a  full  oppor- 
tunity of  stating  my  opinion  on  the  princi- 
ples of  this  Bill  on  the  occasion  of  Ihe 
second  reading,  1  have  carefully  abstained 
during  the  progress  of  the  Bill  in  Com- 
mittee, up  to  the  present  time,  from  taking 
part  in  the  discussion.  But  having  now 
arrived  at  the  conclusion  of  the  first  clause, 
which  was  not  part  of  the  Bill  when  last  I 
had  the  honour  of  addressing  the  House 
on  this  subject,  and  feeling  great  doubts 
with  respect  to  the  real  import  of  that 
clause,  I  hope  the  Committee  will  pardon 
me  if  I  intrude  upon  their  attention  for 
a  short  time,  taking  care  not  to  restate  my 
opinions  on  the  principles  of  the  Bill, 
which,  however,  are  still  unchanged,  but 
confining  myself  entirely  to  the  clause  in 
question.  It  might,  indeed,  have  been  the 
policy  of  the  opponents  of  the  principle  of 
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the  Bill,  who  constitute  a  small  minority  in 
this  House,  to  have  left  the  arrangement 
of  the  details  of  the  Bill  to  the  large  ma- 
jority who  support  it,  and  to  have  waited  for 
the  opportunity,  when  it  came  out  of  Com- 
mittee, to  consider  the  shape  in  which  that 
majority,  after  full  discussion  and  careful 
delibet*ation,  had  chosen  to  carry  out  the 
principle  which  they  support.  Still,  I 
think  this  clause  is  of  such  grave  import- 
ance, and  especially  it*  is  so  very  am- 
biguous, that  it  is  expedient  to  ask  for 
some  discussion  upon  it,  in  the  hope 
that  we  may  possibly  obtain  some  ex- 
planation as  to  its  real  import.  I  must 
first  ask  what  is  the  intention  of  the 
clause,  and  then,  if  I  can  divine  what 
its  intention  is,  I  will  apply  myself  to 
the  object  which  is  sought  to  bo  effect- 
ed by  it.  Usually,  when  there  is  any 
doubt  as  to  the  object  of  a  declaratory 
clause,  we  look  to  the  preamble  of  the 
measure.  Now,  the  clause  is  one  of  a  pe- 
culiar character.  It  is  a  clause  which  Her 
Majesty's  Government  have  adopted  at  the 
suggestion  of  my  hon.  and  learned  Friend 
the  Member  for  Midhurst  (Mr.  Walpolc), 
and  in  seeking  to  discern  the  intention  of 
that  clause  through  the  medium  of  the 
preamble,  we  must  first  look  to  the  pre- 
amble as  originally  proposed  by  Her  Ma- 
jesty's Government,  and  next  to  the  pre- 
amble as  it  is  sought  to  be  amended  by  my 
hon.  and  learned  Friend.  The  preamble 
proposed  by  Her  Majesty's  Government  is 
somewhat  peculiarly  worded,  but  I  shall 
only  deal  with  that  part  of  it  which  ap- 
plies to  the  first  clause.     It  recites — 

"  Whereas  divers  of  Her  Majesty's  Roman  Ca- 
tholic subjects  have  assumed  to  themselves  tho 
titles  of  archbibhop  and  bishops  of  a  pretended 
province  and  of  pretended  sees  and  dioceses  within 
the  United  Kingdom,  under  colour  of  an  alleged 
authority  given  to  them  for  that  purpose  by  a  cer- 
tain Brief,  Rescript,  or  Letter  Apostolical  from 
the  See  of  Rome,  purporting  to  have  been  giv^n 
at  Rome  on  the  29th  of  September,  1850." 

Now,  this  is  rather  peculiar  phraseology, 
because  you  will  see  that  these  words 
apply  only  to  one  Rescript  of  a  par- 
ticular date,  which  is  strictly  applicable 
to  England  only,  and  does  not  extend 
to  the  United  Kingdom;  and  the  words 
•*  United  Kingdom  "  are  therefore  only 
adopted  in  this  sense,  that  England  ia 
a  part  of  the  United  Kingdom.  In  no 
other  sense  can  the  words  be  used,  for  the 
Rescript  does  not  extend  to  Ireland,  but  is 
expressly  limited  to  England.  Now,  there- 
fore, if  the  intention  of  the  Goyernment, 
with  regard  to  this  declaratory  clause,  is 
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to  be  Bouglit  from  tbe  preamble,  tbe  infer- 
ence is  tbat  this  clause  is  intended  by  Her 
Majesty's  Gpvemment  to  be  strictly  limit- 
ed to  England,  as  it  is  strictly  limited  to 
the  one  particular  Rescript  which  applies 
to  England  only.  Now,  let  me  call  the  at- 
tention of  the  Committee  to  an  intended 
alteration  of  this  preamble,  as  it  is  pro- 
posed to  be  amended  by  my  hon.  and 
learned  Friend  (Mr.  Walpole),  who  is  the 
real  author  of  this  clause.  Does  he  seek 
to  limit  the  clause — judging  by  his  amend- 
ment of  the  preamble — to  England,  or  to 
the  one  Rescript  ?  Nothing  of  the  kind. 
Look  at  the  words  of  which  he  has  given 
notice.  After  the  word  **  pounds  *  he 
proposed  to  omit  all  the  following  words 
down  to  the  word  **  United  Kingdom," 
and  to  insert  the  words,  "  And  whereas 
the  said  Brief,  Rescript,  or  Letters  Apos- 
tolical "  (alluding  to  the  Rescript  of  Sep- 
tember 29,  1850);  -he  then  proposed  the 
following  important  and  significant  words  : 
**  and  all  such  or  the  like  acts  or  matters 
touching  the  Queen,  her  Crown,  her  Re- 
gality, or  the  Realm.'*  It  is  here  clearly 
indicated  that  all  Bulls,  all  Rescripts,  or 
any  such  acts  and  matters  which  touch  the 
Crown  or  the  Realm — that  is  to  say,  in  his 
opinion — as  indicated  in  his  speech  on 
the  second  reading  of  the  Bill,  that 
the  Rescript  of  the  29th  of  Septem- 
ber touched  them — all  such  matters,  whe- 
ther future  or  antecedent,  shall  come 
under  the  operation  of  this  declaratory 
clause.  We  have  here  an  intimation 
conveyed,  as  clearly  as  words  can  con- 
vey a  meaning,  that  the  intention  of  my 
hon.  and  learned  Friend  differs  from  the 
intention  of  Her  Majesty's  Government ; 
that  he  does  not  mean  to  apply  the  Act 
to  one  Rescript,  or  to  England  only,  but 
that  it  is  to  be  applicable  to  the  United 
Kingdom,  and  to  all  Rescripts  or  Bulls 
from  Rome,  whether  future  or  antecedent. 
But  now  again  let  us  observe  what  is  the 
intention  of  Her  Majesty's  Government,  as 
indicated  by  their  conduct  respecting  the 
first  Bill  which  was  laid  on  the  table  of 
this  House.  That  Bill  contained  a  second 
and  a  third  clause,  following  that  which  is 
now  the  second  clause  of  the  present  Bill, 
but  which  Her  Majesty's  Government,  on 
deliberation,  withdrew,  and  for  reasons 
fully  stated  by  the  right  hon.  the  Secre- 
tary of  State  for  the  Home  Department. 
Upon  full  consideration,  and  after  argu- 
ment in  this  House,  they  were  satisfied  that 
the  second  and  the  third  clauses  would  in- 
terfere with  certain  spiritual  functions  of 


the  Roman  Catholic  episcopate,  which  they 
did  not  think  it  expedient  to  touch,  whe- 
ther in  England  or  in  Ireland,  such  as  or- 
dination, collation  to  benefices,  and  other 
episcopal  functions  which  they  were  anx- 
ious not  to  disturb.  Now,  I  ask,  is  it  the 
intention  of  the  Government,  who  have 
since  adopted  this  first  clause,  to  adhere 
to  the  purpose  which  they  deliberately 
announced  to  the  House  when  they  with- 
drew the  second  and  third  clauses  of  the 
former  Bill  ?  It  would  be  very  desirable 
to  come  to  some  distinct  understanding  on 
that  point ;  and  it  appears  to  be  the  more 
difficult  to  arrive  at  a  clear  understanding 
on  account  of  a  change  in  the  law  officers 
since  the  measure  was  introduced.  I  am 
very  sorry  that  the  right  hon.  and  learned 
Gentleman  the  Master  of  the  Rolls  is  not 
now  present  ;  but  I  am  sure  the  House 
will  remember  that  he,  then  holding  the 
office  of  Attorney  General,  gave  an  opin- 
ion, to  which,  on  reflection,  he  distinctly 
adhered,  that,  as  the  law  now  stands,  there 
is  no  impediment  whatever  to  the  Pope 
dividing  any  portion  of  this  country  into 
sees,  dioceses,  or  provinces — call  them  by 
whatever  name  you  please — for  ecclesias- 
tical and  episcopal  purposes.  I  am  sorry 
to  be  obliged  to  discuss  this  question  in  the 
absence  of  the  right  hon.  and  learned  Mas- 
ter of  tbe  Rolls;  but  I  took  a  note  of  it  at 
the  time,  and  I  believe  if  he  were  present 
he  would  not  deny  that  he  gave  that  opin- 
ion, and  that  he  still  adheres  to  it.  The 
right  hon.  and  learned  Gentleman  is  no 
longer  an  officer  of  the  Crown  ;  he  fills  a 
high  judicial  position;  but  there  is  present 
one  of  the  law  officers  of  the  Crown,  a 
Gentleman  of  great  ability,  to  whose  opin- 
ions I  attach  much  importance,  both  on 
account  of  his  talents,  and  especially  on 
account  of  the  frank  and  manly  manner  in 
which  he  always  states  his  opinions — I 
mean  tbe  hon.  and  learned  Solicitor  Gen- 
eral. I  have  a  strong  recollection  of  what 
he  said  ;  but  all  events  he  is  present,  and 
will  contradict  me  if  I  misrepresent  him. 
I  understood  the  hon.  and  learned  Gentle- 
man to  say,  that  by  law,  at  this  moment, 
such  a  Rescnpt  is,  in  his  opinion,  illegal  ; 
that  the  clause  is  a  declaratory  one,  and 
does  not  alter  the  law,  but  simply  affirms 
the  law  as  it  now  is;  and  be  went  on  to  say 
that  the  effect  of  this  declaratory  enact- 
ment on  all  the  courts  of  law  will  be,  that 
where  a  case  in  pari  maierid  with  this  pre- 
sent Rescript  is  brought  before  them,  they 
will  decide  the  law  as  it  is  declared  by  this 
Bill.     If  that  be  so,  is  it  not  clear  that  this 
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clause  extends  far  beyond  the  limits  of 
England,  far  beyond  the  narrow  grounds  of 
the  Rescript  of  the  29th  September — that 
it  lays  down  general  principles  of  law  which 
are  applicable  to  all  parts  of  the  United 
Kingdom,  to  be  peremptorily  observed  by 
every  court  of  judicature  throughout  the 
realm  ?  The  opinion  of  the  hon.  and  learned 
Solicitor  General  thereby  differs  from  that  of 
the  right  hon.  and  learned  Master  of  the 
Rolls  in  this — that  every  Rescript  of  the 
Pope  appointing  bishops  to  a  see  within  his 
realm  is  illegal,  and  must  be  held  to  bo 
illegal  by  every  court  of  law.  Now,  I 
have  shown  what  I  think  is  the  inten- 
tion of  the  Government,  at  least  if  wo 
are  to  follow  the  opinions  of  the  hon. 
and  learned  Solicitor  General..  I  have 
shown  what  is  the  intention  of  my  hon. 
and  learned  Friend  the  Member  for  Mid- 
hurst,  declaring  them  not  by  inference, 
but  speaking  in  express  terms  in  the  pre- 
amble which  he  has  proposed  ;  and  having 
thus  shown  what  is  the  intention  on  both 
sides,  then  I  beg  the  Committee  to  con- 
sider what  will  be  done  by  the  adoption  of 
this  clause  ;  and  I  say  that  its  operation 
in  Ireland  will  be,  in  my  apprehension, 
fatal  to  the  peace  of  that  country.  Re- 
collect what  the  noble  Lord  at  the  head  of 
the  Government  said,  when  he  notified  to 
the  House  his  intention  to  withdraw  the 
second  and  third  clauses.  He  used  this 
remarkable  expression — such  is  the  sub- 
tlety of  the  spiritual  Power  with  which 
we  have  to  contend,  that  language  fails  us 
— and  after  all  his  applications  to  the  dis- 
tinguished law  officers  of  the  Crown,  he 
said  that  in  endeavouring  to  prohibit  what 
he  sought  to  prohibit,  he  found  that  unin- 
tentionally he  destroyed  what  he  sought  not 
to  disturb.  See,  then,  what  the  noble  Lord 
has  done.  In  despair,  abandoning  the  lan- 
guage which  failed  him — abandoning  the 
advice  which  he  received  from  his  law  ad- 
visers— ^in  despair  ho  comes  to  my  hon. 
and  learned  Friend  (Mr.  Walpole),  and 
adopts  both  phraseology  and  a  declaratory 
clause,  probably  intending  to  limit  it  in 
the  same  way  as  he  announced  it  to  be  his 
wish  to  do,  when  he  withdrew  the  former 
clauses;  and  he  adopts  a  general  declara- 
tion to  which  its  author  purposes  to  give 
the  largest  possible  extension.  If  this 
clause  is  intended  to  touch  ordinary  Re- 
scripts, and  if  it  effect  its  purpose,  what 
is  it  you  will  do  ?  The  Roman  Catho- 
lic religion  is  an  episcopal  religion.  All 
its  bishops  in  the  United  Kingdom  are 
appointed  by  the  Pope  by  Rescript.     If 

Sir  J.  Oraham 


'  you  declare  that  such  Resoripts  are  ille- 
I  gal,  then  everything  that  flows  from  the 
nomination  of  the  Pope  is  illegal  also. 
You  cannot  have  ordination  without  a  le- 
gally constituted  episcopacy.  If  joa  ti- 
tiate  the  episcopacy,  then  ordination  by 
law  is  impossible  ;  the  titles  of  parish 
priests  will  be  vitiated  also.  All  their 
acts  will  bo  illegal — ^marriages  solemnised 
by  them  will  be  invalid ;  every  reason 
which  prevailed  upon  the  Government  to 
withdraw  the  second  and  third  clauses 
which  were  formerly  in  the  Bill,  applies  d 
fortiori  to  this  declaratory  enactment.  Bat 
does  the  case  stop  here  ?  I  am  afraid  to 
embark  upon  a  question  of  nice  legal  im- 
port that  may  be  pregnant  with  the  gra- 
vest consequences  ;  but  I  have  always  un- 
derstood it  to  be  a  principle  of  law,  that 
if  you  declare  a  particular  act  to  be  illegal, 
and  prohibit  it,  then,  even  though  yon 
assign  no  penalty  to  the  infraction  of 
your  prohibition,  yet  the  act,  and  every- 
thing done  in  pursuance  of  it,  becomes 
a  misdemeanour,  and  is  indictable.  There 
has  been  some  desire,  and  a  very  praise- 
worthy desire,  on  the  part  of  the  Govern* 
ment,  to  restrict  the  power  of  proseoo- 
ting  under  this  Bill  to  the  responsible 
advisers  of  the  Crown.  That,  howevory 
only  applies  to  the  civil  penalty.  But  if 
the  principle  of  law  to  which  I  have  alluded 
is  correct — if  it  be  an  indictable  oflence 
— you  lo^e  all  control  over  the  prosecu- 
tions. You  may  have  a  question  raised 
in  Ulster  as  to  the  oouduct  of  that  Ita- 
lian monk,  as  the  hon.  and  learned  At- 
torney General  calls  him,  because  any 
act  done  by  him  in  virtue  of  that  Re- 
script of  the  Pope,  which  designates  him 
as  Primate  of  all  Ireland — such  a  Rescript 
being  itself  an  illegal  act — anything  done 
by  Archbishop  Cullen  under  that  Rescript 
would  be  an  illegal  act,  and  he  would  be 
exposed  to  an  indictment  which  might  be 
raised  by  any  one  who  was  actuated  by 
angry  feelings  against  him — it  would  be 
open  to  a  grand  jury  to  find  the  Bill, 
and  the  question  would  go  before  the 
petty  jury.  In  such  a  state  of  afiairs, 
I  repeat,  there  would  be  great  danger 
in  Ireland ;  the  peaceful  government  of 
that  country  would  become  utterly  ira« 
possible.  But,  above  all  things,  tf  joa 
legislate,  legislate  plainly,  disUnctlj,  and 
intelligibly,  instead  of  leaving  men  to  find 
out  by  conjecture  your  doubtful  inuendo, 
to  be  sought  for  through  the  labyrinth  of  a 
long  preamble.  But  let  us  apply  the  diotnm 
of  the  hon.  and  learned  Solicitor  General 
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to  another  dase.  There  is  the  wardenship 
of  Galway,  which  was  aholished  by  a  Re- 
script of  the  Pope  in  1831,  and  converted 
into  a  bishopric.  For  twenty  years  that 
appointment,  and  the  acts  of  the  Bishop 
of  Galway  have  remained  unchallenged  by 
various  governments,  and  no  resistance 
had  ever  been  offered  to  an  appointment 
so  made.  But  let  this  declaratory  clause 
become  law,  every  Rescript  of  the  Pope, 
according  to  the  hon.  and  learned  Solicitor 
General,  will  then  become  illegal,  and  the 
Bishop  of  Galway,  who  acts  under  a  Re- 
script from  the  Pope  in  his  spiritual  capa- 
city, appointing  him  to  the  see  of  Galway, 
will,  if  there  be  any  force  in  what  I  have 
addressed  to  the  Committee,  be  open  to 
an  indictment  as  guilty  of  a  misdemea- 
nour. But  what  is  to  become  of  the  acts 
of  the  Bishop  of  Galway  for  the  last  twenty 
years,  the  ordination  oi  his  priests,  and  the 
acts  of  the  priests  so  ordained  ?  If  these 
acts  were  in  themselves  null  and  void,  of 
course  their  consequences  would  be  null 
and  void  also.  Ton  will  embark  on  a  sea  of 
angry  legislation,  of  conflict,  of  confusion 
of  social  rights,  which  it  is  melancholy  to 
contemplate,  and  which  I  believe  would  be 
fatal  to  the  peace  of  the  district.  But  is 
the  recognition  of  the  Papal  authority  in 
spiritual  matters  entirely  new  in  this  coun- 
try? On  the  contrary,  it  has  been  fre- 
quently recognised,  and  in  most  marked 
oases.  The  recognition  of  the  Pope's  au- 
thority is  made  in  the  6th  clause  of  the 
Charitable  Bequests  Act ;  and  I  may  say 
a  word  or  two  in  passing  on  that  measure. 
There  is  no  question  that  it  was  carefully 
framed  with  a  view  to  avoid  any  collision 
with  the  provisions  of  the  Roman  Catholic 
Relief  Act  of  1829 — it  was  studiously  lim- 
ited to  the  precise  extent  of  that  Act — ^but, 
at  the  same  time,  it  directly  recognised  by 
their  titles  the  archbishops  and  bishops  of 
the  Roman  Catholic  Church  ;  and,  more 
than  that,  the  6th  clause  recognised  their 
spiritual  authority,  and  almost  their  juris- 
diction; for  it  was  provided  that  in  certain 
cases  of  doubt  the  Roman  Catholic  mem- 
bers of  the  Board,  who  were  bishops, 
should  declare  who  were  the  persons  who 
were  designated  to  bequests  bv  spiritual 
titles,  and  that  there  should  be  no  ap- 
peal from  their  decision.  There  was 
a  distinct  recognition  of  their  authority, 
and  indirectly  there  was  a  recognition  of 
the  oanon  law,  since  there  could  be  no 
doubt  that  the  decisions  of  these  prelates 
would  be  guided  by  the  priiiciples  of  that 
law.    Is  there  no  other  case  ?    There  was 
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a  case  some  time  ago,  which  very  neariy 
touched  the  succession  to  the  Crown  of 
these  realms  itself,  it  was  the  claim  of  Sir 
Augustus  Frederick  D'Este  to  the  duke- 
dom of  Sussex.  The  question  with  regard 
to  the  legality  of  the  marriage  of  the  late 
Duke  was  argued  at  the  bar  of  the  House 
of  Lords,  as  to  the  legal  effect  of  marriages 
in  foreign  countries,  and,  by  an  odd  coin- 
cidence. Sir  Thomas  Wilde,  now  Lord 
Truro,  the  Lord  Chancellor  of  England, 
and  the  Keeper  of  Her  Majesty's  con- 
science, conducted  the  cause  of  the  claim- 
ant, and  went  at  large  into  evidence  on 
this  question,  and  tho  first  witness  he 
called  was  Dr.  Wiseman.  I  shall  read  to 
the  Committee  a  few  of  the  questions 
which  were  put  by  Sir  Thomas  Wilde  to 
Dr.  Wiseman  at  the  bar  of  the  House  of 
Lords,  and  which  will  show  to  what  extent 
in  his  supreme  court  of  judicature  we  re- 
cognise the  Pope's  authority.  Dr.  Wise- 
man was  asked — 

'*  Are  you  a  Catholic  bishop  ? — I  am. 

**  Do  you  hold  any  ecclesiastical  ofSce  in  Eng. 
land  f — I  am  coadjutor  to  the  bishop,  who  is  vicar- 
apostolio  of  the  central  district  of  England  at 
present  ? 

"  In  the  event  of  any  questions  arising  in  Eng- 
land relating  to  tho  validity  of  Catholic  marriages, 
have  you  any  jurisdiction  or  judicial  authority 
upon  those  questions  from  the  See  of  Rome  ? — 
The  yicars-apostolio  in  England  have  the  same 
jurisdiction  in  respect  of  matrimonial  cases  which 
any  bishop  would  have  upon  the  Continent. 

"  Are  you  appointed  an  ecclesiastical  judge  by 
tho  Court  of  Rome  in  this  country  ? — ^^In  matters 
relating  to  ecclesiastical  jurisdiction. 

"Is  there  any  ecclesiastical  authority  in  this 
country  to  decide  upon  the  subject  of  marriages 
except  the  Catholic  bishops  ?— No. 

'*  The  persons  holding  that  office  are  the  autho- 
rities which  have  jurisdiction  throughout  Catholic 
countries  to  decide  upon  questions  of  marriage  f — 
Generally ;  generally,  that  is,  matrimonial  cases, 
as  far  as  the  canon  law  and  ecclesiastical  law 
afTects  them,  belong  to  tho  jurisdiction  of  tho 
bishops. 

"  And  are  you  one  of  thoso  bishops  ? — I  am  in 
that  capacity. 

**  What  are  the  authorities  in  this  country  from 
the  See  of  Rome  that  have  power  to  decide  upon 
questions  arising  between  Catholics  respecting 
marriage  ? — The  vicars-apostolic  of  England. 

*'  Does  thoir  authority  extend  to  all  questions 
relating  to  marriage,  as  well  its  validity  as  its 
reguhuity,  or  is  it  limited  ? — It  is  limited  with 
respect  to  the  power  of  dispensing  in  certain  cases 
in  which  they  are  obliged  to  have  recourse  to  the 
supreme  authority  at  Rome.  With  the  exception 
of  those  cases,  the  powers  are  the  same  as  would 
be  exercised  in  Rome  itsel£  I  ought  to  observe 
that  I  stated  myself  to  be  the  ooiuyutor  to  the 
vicar-apostolic.  It  might  bo  necessary  to  explain 
in  what  relation  I  am.  I  am  appointed  by  the 
Holy  See  with  the  character  of  bishop  to  assist 
the  bishop  in  the  adminiitration  of  his  diooese, 


279         Eeeleriattieal  TUkt         '{COMMONS} 


Astmt^tion  BiU. 


280 


reoeiving  participation  in  all  his  facultiei  and 
powers  from  him,  that  participation  being  sane* 
tioned,  of  course  to  the  full  extent  to  which  he 
gires  it,  by  the  Holy  See.  With  respect,  there- 
fore, to  matrimonial  cases,  I  am  in  possession  of 
the  same  administrative  ikculties  which  he  exer- 
cises. 

**  Haye  you,  during  your  residence  in  this  coun- 
try, exercised  that  jurisdiction  ? — Frequently. 

**  In  the  course  of  that  do  you  administer  your 
functions  with  reference  to  the  ecclesiastical  law 
of  Rome  ?  Is  that  your  guide  and  rule  ? — I  am 
guided  by  the  ecclesiastical  law  of  the  Church  as 
applicable  to  this  country.  For  instance,  as  to 
the  case  of  the  clandestinity,  or  any  matter  in- 
ToWed  in  that  decree  of  the  Council  of  Trent,  I 
should  have  to  administer  for  England  as  for  a 
country  in  which  that  is  not  promulgated ;  but  if 
oases '  came  before  me  from  other  countries  in 
which  it  is  promulgated,  I  should  have  to  decide 
according  to  the  practical  judgment  I  should  form 
of  the  force  of  that  canon  in  those  countries." 

Then  Dr.  Wiseman  was  cross-examined  by 
the  Attorney  General,  and  these  questions 
were  put  to  him  : — 

*'  Tou  say  that  you  have  the  power  of  deciding 
whether  a  marriage  is  valid  or  invalid.  Suppose 
you  decide  it  to  bo  invalid,  what  is  the  conse- 
quence of  that  decision  ? — That  the  parties  would 
be  obliged  to  separate,  unless  I  granted  a  dispen- 
sation, or,  if  it  was  not  within  my  faculty,  pro- 
cured it  for  them ;  but,  until  such  dispensation 
was  granted  they  would  have  to  separate. 

**  You  say  they  would  be  obliged  to  separate ; 
but  suppose  they  did  not  separate,  what  then  ? — 
Then  of  course  they  would  not  bo  admitted  to 
participation  in  the  rites  of  the  Church — to  the 
sacraments  of  the  Church. 

"Therefore  your  jurisdiction  is  entirely  con- 
fined to  spiritual  censures,  and  to  consequences  of 
an  ecclesiastical  kind  ? — Certainly  ;  entirely. 

*•  You  would  have  no  power  to  effect  the  pro- 
perty or  the  civil  rights  of  the  parties  ? — Not  in 
this  country,  except  in  faro  eonscienticB," 


and  one  of  the  last  acts  of  Sir  Robert 
Peers  Government  in  1846  was  the  intro- 
duction, through  Lord  Lyndhurst,  of  a  BiU 
(the  Religious  Opinions  Relief  Act)  which, 
as  it  originally  stood,  went  the  whole 
length  of  repealing  the  13th  of  Elizabeth, 
which  decreed  the  receipt  of  Bulls  and 
Rescripts  from  Rome  to  be  illegal.  I  may 
be  permitted  to  read  a  short  passage  from 
Jiord  Lyndhurst^s  speech  on  introducing 
the  Bill.     His  Lordship  said — 

"  They  tolerated  the  Catholic  prelates,  and  they 
knew  that  these  prelates  could  not  carry  on  their 
Church  establishment,  or  conduct  its  diacipUne, 
without  holding  communication  with  the  Pope  of 
Home.  No  Roman  Catholic  bishop  could  be  cre- 
ated without  the  authority  of  a  Bull  from  the 
Pope  of  Rome  ;  and  many  of  the  observances  of 
their  Church  required  the  same  sanction.  The 
moment,  therefore,  that  they  sanctioned  the  ob- 
servance of  the  Roman  Catholic  religion  in  this 
country,  they,  by  implication,  allowed  the  commu- 
nication (with  the  Pope)  prohibited  by  this  sta- 
tute, and  for  which  it  imposed  the  penalties  of 
high  treason.  If  the  law  allowed  the  doctrines 
and  discipline  of  the  Roman  Catholic  Church,  it 
should  be  permitted  to  be  carried  on  perfectly  and 
properly ;  and  that  could  not  be  without  such 
communication.  On  these  grounds  he  proposed 
to  repeal  that  Act." — [3  Bansard,  Ixxxv.  1261.] 

The  proposition  made  by  Lord  Lyndhurst 
was  the  entire  repeal  of  the  13th  Elizabeth; 
it  assumed  another  form  during  its  pro- 
gress through  the  House;  it  repealed  the 
whole  of  the  penalties,  and  not  the  Act 
itself;  but  the  intention  of  Sir  Robert 
Peel's  Government  was  that  the  Act  itself 
should  be  repealed.  Lord  Lyndhurst  goes 
on  further.     He  says : — 


Observe  the  closeness  of  the  connexion 
between  the  civil  and  spiritual  powers  that 
run  into  each  other.  True,  that  in  foro 
conscientice  the  bishop  can  only  deprive 
them  of  the  rites  of  the  Church  ;  yet  hon. 
Members  will  observe  that  it  has  been  dis- 
tinctly recognised  at  the  bar  of  the  House 
of  Lords  that  the  authority  which  their 
bishops  exercised,. in  their  jurisdiction  over 
the  sacraments  of  the  Romish  Church,  af- 
fecting the  consciences  of  8,000,000  of  Her  I 
Majesty's  subjects,  is  derived  directly  from 
Rome ;  and  it  is  this  authority  and  juris- 
diction, so  derived,  that  the  House  is  now 
asked  to  declare  illegal,  and  null  and  void. 
Well,  I  refer  again  to  the  provisions  of  the 
Charitable  Bequests  Act.  It  was  passed 
at  a  time  when  there  was  a  statute  on  the 
books  declaring  that  the  receipt  of  all 
Bulls,  Rescripts,  &c,  from  Rome  was 
illegal.  I  was  a  party  to  the  introduction 
of  the  Charitable  Bequests  Act  in  1845, 

Sir  J.  Chraham 


"  But  he  proposed  the  repeal  of  this  statute  £at 
other  and  still  stronger  reasons.  No  such  statute 
existed  in  Scotland,  and,  what  was  still  more  re- 
markable, such  a  statute  had  never  been  passed 
by  the  Irish  Parliament,  though  in  that  country 
three-fourths  of  the  inhabitants  professed  the 
Roman  Catholic  religion.  lie  knew  that  many  of 
his  noble  friends  had  been,  on  the  first  impression, 
much  staggered  at  this  proposition  ;  but  the  more 
they  had  examined  into  the  question,  the  more 
convinced  were  they  of  the  expediency  of  the 
course  which  he  proposed.  If  their  Lordships 
thought  that  when  the  Bill  got  into  Committee 
the  measure  might  be  in  some  degree  modified, 
provided  it  could  be  satisfactorily  made  out  that 
Roman  Catholics  would  be  enabled  to  do  what 
the  law  authorised  them  to  do,  and  to  do  it  effbo- 
tually,  he  should  have  no  difficulty  in  acceding  to 
such  a  modification." — [Ibid.] 

There  is  one  observation  in  what  I  have 
just  read  to  you,  that  does  not  appear  to 
me  in  exact  accordance  with  the  great 
acuteness  of  my  noble  and  learned  Friend. 
He  appears  somewhat  surprised  that  no 
such  statute  as  the  13th  of  Elisabeth  was 
over  passed  in  Ireland.     I  am  not  at  all 
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surprised  at  it.  He  states  the  rbason, 
namely,  that  three-fourths  of  the  inhahi- 
tants  of  that  country  are  Roman  Catholics. 
In  England  it  is  quite  possible  to  treat  the 
Roman  Catholics  as  a  sect,  but  in  Ireland 
the  Roman  Catholics  are  a  nation,  and 
must  be  treated  as  such.  And  if  this  de- 
claratory clause  and  its  effect  be  what  I 
anticipate — if  its  legal  effect  be  what  I 
believe  it  to  be  on  the  authorrty  of  the 
hon.  and  learned  Solicitor  General — I  do 
apprehend,  under  the  colour  of  this  clause, 
that  we  go  a  great  deal  further  than  Her 
Majesty's  Government  intended  when  they 
framed  this  Bill.  The  second  clause,  about 
the  assumption  of  titles  and  the  1002. 
penalty,  I  consider  to  be  as  nothing  com- 
pared with  this  clause.  In  fact,  I  think 
this  clause  goes  further  than  the  second 
and  third  clauses  in  the  original  Bill,  which 
were  withdrawn  as  going  too  far.  I  may 
be  in  error  in  this  opinion.  But  I  confess 
I  am  more  alarmed  by  the  doubt  and  am- 
biguity of  the  clause,  and  I  should* like 
very  much  to  have  that  doubt  and  the  ap- 
prehension which  I  entertain  removed.  I 
know  not  whether  the  right  hon.  and 
learned  Attorney  General  for  Ireland  is  in 
his  place.  [*'  Hear,  hear !"]  I  should  be 
sorry  if  there  was  anything  like  a  sneer 
when  I  alluded  to  that  right  hon.  and 
learned  Gentleman.  He  has  risen  to  emi- 
nence in  his  profession  amidst  many  rivals. 
He  certainly  labours  under  the  great  dis- 
advantage of  coming  into  this  House  late 
in  life,  a  disadvantage  which  I  feel  for 
his  sake  acutely.  But  still  he  occupies 
an  eminent  position.  Since  I  have  been 
in  this  House,  I  have  seen  it  occupied  by 
O'Loghlin,  Woulfe,  and  the  present  Master 
of  the  Rolls  (Sir  T.  B.  Smith),  who  is  in- 
ferior to  none  in  legal  attainment.  The 
Attorney  General  for  Ireland  is  the  law 
adviser  of  Her  Majesty  with  respect  to  Ire- 
land; and  here  is  a  question  of  legal  doubt 
affecting  the  peace  and  future  government 
of  that  country,  and  I  should  like  to  hear 
his  opinion  on  the  effect  of  this  clause.  [  The 
right  hon,  and  learned  Gentleman  the  At- 
torney General  for  Ireland  here  entered 
the  Mouse,]  I  rejoice  to  see  the  right 
hon.  and  learned  Gentleman  in  his  place, 
and  I  am  sure  the  Committee  will  say  that 
I  have  said  nothing  unkind  of  him.  I 
should  be  sorry  to  see  him  placed  in  any 
position  which  was  the  least  painful;  but 
in  a  question  of  great  doubt  affecting  the 
religion,  the  feelings,  and  the  interests  of 
80  large  a  portion  of  Her  Majesty's  sub- 
jects as  the  Roman  Catholics  of  Ireland,  I 


do  think,  before  we  pass  this  clause,  it  is 
important  that  we  should  know  what  that 
right  hon.  and  learned  Gemtleman  says 
will  be  the  effect  of  this  declaratory  clause 
as  relates  to  the  episcopal  authority  of  the 
Roman  Catholic  Church  in  Ireland.  If  I- 
am  in  error  in  my  apprehension  of  what 
the  effect  of  this  clause  is  to  be,  no  man 
will  be  more  ready  to  have  that  misappre- 
hension removed  by  the  right  hon.  and 
learned  Gentleman  (the  Attorney  General 
for  Ireland).  I  know  that  in  a  matter  of 
this  kind  it  is  not  usual  to  pass  a  declara- 
tory clause.  I  like  a  direct  and  unam^ 
biguous  Act  of  Parliament.  If  the  law  be 
imperfect,  remedy  it  at  once — if  the  law 
be  plain,  why  then  I  cannot  see  any  occa- 
sion for  a  declaratory  clause.  But  I  fear 
that  Her  Majesty's  Government,  not  satis- 
fied with  the  Bill  now  before  us,  have  in- 
dicated a  purpose  of  proceeding  further  in 
this  direction ;  and  I  am  still  more  alarmed 
when  I  hear  of  old  statutes,  and  that  this  is 
a  declaration  of  an  intention  to  revive  dor- 
mant laws.  I  am  not  only  afraid  of  what  this 
clauso  does,  but  I  am  still  more  alarmed  at 
the  animus  which  it  shows,  and  the  danger 
of  reviving  those  old  Acts  of  Parliament. 
We  have  heard  something  of  the  statute 
of  Richard  II.  I  doubt  whether,  accord- 
ing to  the  letter  of  the  law,  the  statute  of 
Richard  II.  does  not  do  all  that  your  de- 
claratory clause  enacts.  It  was  happily 
said  by  a  great  Irish  statesman  (Mr.  Cur- 
ran)  that  these  old  Acts  hang  up  like 
rusty  armour — they  are  only  endured  be- 
cause they  are  not  executed;  and  it  is 
only  their  inactivity  which  renders  them 
tolerable  in  a  free  country.  The  ambiguity 
of  this  clause,  and  the  threats  which  ac- 
company it,  that  future  enactments  will  be 
proposed  fill  me  with  dismay;  but,  more  than 
all,  I  am  alarmed  by  the  distinct  intima- 
tion, that  if  this  declaration  be  not  attend- 
ed to — that  if  rescripts  from  Rome  appoint- 
ing archbisl^ops  and  bishops  in  Ireland  be 
not  discontinued,  notwithstanding  the  usage 
of  the  last  hundred  years — an  attempt  will 
be  made  to  revive  those  old  statutes  and 
bring  them  into  operation.  I  am  ashamed  of 
such  a  threat.  I  declare  to  you  that  nothing 
ever  gratified  me  more  than  the  conduct  of 
Government  in  withdrawing  the  secondand 
third  clauses  of  this  Bill.  I  thought  it  was 
an  indication  of  that  spirit  which  actuated 
their -counsels  upon  religious  questions  ge- 
nerally, in  which  I  most  entirely  agreed.  I 
think  the  after- thought  of  adopting  this 
clauso  which  we  are  now  debating,  at  the 
instance  of  my  hon.  and  learned  Friend 
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the  Member  for  Midhumt,  is  most  aDfortu- 
nate.  I  cannot  Batisfj  myself  as  to  the 
precise  extent  to  which  it  may  be  carried, 
if  we  adopt  it.  Blindfold  I  cannot  consent 
to  pass  it;  at  all  events  I  enter  my  protest 
against  that  clause,  and  I  am  prepared  cer- 
tainly to  divide  against  it.  I  hope  I  have 
kept  my  word  and  confined  myself  to  the 
clause  itself,  and  that  I  have  not  gone  into 
the  general  principle  of  the  Bill. 

The  ATTORNEY  GENERAL  said,  he 
exceedingly  regretted  the  absence  of  his 
right  hon.  and  learned  Friend  the  Master 
of  the  Rolls,  whose  name  had  been  called 
in  qpestion  by  the  right  hon.  Baronet  who 
had  just  sat  down.  Ho  had  stated,  with 
respect  to  the  Master  of  the  Rolls,  that 
upon  the  first  discussion  on  this  Bill  that 
right  hon.  Gentleman  stated  to  the  House 
that  he  had  given  an  opinion  that  the  Pope 
had  a  power  by  law  to  appoint  ecclesiastics 
in  this  country,  with  dioceses  and  sees,  for 
ecclesiastical  purposes.  Now,  he  took  the 
liberty  of  saying  that  the  right  hon. 
Baronet  was  imder  a  complete  misappre- 
hension. 

Sib  JAMES  GRAHAM:  WiU  you 
allow  me  to  read  my  note  of  what  the 
right  hon.  and  learned  Gentleman  said  ?  It 
was — 

**  He  now  said,  and  ho  believed  he  was  correct 
in  saying,  and  he  had  since  given  an  opinion,  that 
there  was  nothing  in  the  law  to  prevent  the  Pope 
from  paroolling  out  the  country  into  archbishop- 
rics and  bishoprics." 

The  ATTORNEY  GENERAL  said, 
there  must  bo  some  inaccuracy  in  the  note 
of  the  right  hon.  Baronet.  His  right  hon. 
and  learned  Friend  had  given  no  opinion 
on  the  subject  which  had  not  been  signed 
by  him  (the  Attorney  General),  and  he  had 
never  signed  any  such  opinion. 

Sir  JAMES  GRAHAM  said,  he  did 
not  know  that  the  right  hon.  and  learned 
Master  of  the  Rolls  aSudcd  to  any  written 
opinion;  what  be  asserted  was,  that  those 
words  were  read  in  that  House. 

The  ATTORNEY  GENERAL  said,  he 
understood  the  right  hon.  Gentleman  to 
speak  of  an  opinion  given  by  his  right 
hon.  and  learned  Friend  in  his  professional 
capacity.  But  the  best  proof  that  there 
must  be  some  mistake  upon  this  point  was 
the  original  Bill  introduced  by  the  Govern- 
ment, which  Bill  was  drawn  by  his  right 
hon.  and  learned  Friend;  and  in  the  pre- 
amble to  that  Bill  he  recites — 

"Whereas  the  attempt  to  establish,  under 
colour  of  authority  from  the  See  of  Rome  or 
otherwise,  such  pretended   leeB,  provincesi  or 

Sir  J.  Graham 


dioceses,  is  illegal  and  void,  and  the  assumption  of 
ecclesiastical  titles  in  respect  thereof  is  inconsis- 
tent with  the  rights  intended  to  be  protected  hj 
the  said  enactment ;  and  whereas  it  is  expedient 
to  prohibit  the  assumption  of  suoh  titles  in  r&» 
spect  of  any  phices  within  the  United  King- 
dom," dbc. 

The  right  hon.  Gentleman  (Sir  J.  Graham) 
would  thus  see  that  his  (the  Attorney  Ge- 
neral's)  right  hon.  and  learned  Friend  (the 
Master  of  the  Rolls)  could  not  have  used 
the  language  which  it  appeared  he  was 
supposed  to  have  done,     cut  to  pass  from 
that  to  the  general  argument  of  the  right 
hon.  Baronet,  almost  all  the  points  that 
had  been  urged  by  him  had  been  previous- 
ly raised  in  the  course  of  this  discussion; 
and,  as  far  as  they  were  capable  of  being 
answered,  they  had  been  answered  to  the 
general  satisfaction  of  the  House — [*'  Oh» 
oh  !  **] — although,  perhaps,  not  to  the  sa- 
tisfaction of  all  the  hon.  Gentlemen  oppo- 
site.    With  respect  to  the  second  part  of 
the  clause,  the  right  hon.  Baronet  contend- 
ed  that  it  enacted  a  new  law.     Now,  he 
denied  that  altogether.     As  he  had  before 
stated,  it  did  nothing  more  than  declare 
the  law  which  was  contained  in  the  re- 
citals of  the  preamble  and  the  enactment 
of  the  first  clause.     He  had  before  ex- 
plained the  reason  why  the  Government 
thought  it  right  to  yield  to  the  wishes  of 
the  hon.  and  learned  Member  for  Midhorst 
(Mr  Walpole),  and  consent  to  the  insertion 
of  this  clause,  because  they  conceived,  it 
carried  the  matter   no  further   than  the 
preamble,  and  the  second  clause  did;  but 
that  it  did  amount  to  a  more  solenm  and 
emphatic  declaration  on  the  part  of  this 
House  that  the  attempt  on  the  part  of  the 
Pope  was  contrary  to  the  law  and  constitu- 
tion of  this  kingdom.    Looking  at  the  Bill 
with  a  dispassionate  eye,  could  anybody 
doubt  that,  if  the  recitals  in  the  preamble 
were  correct,  this  clause  must  be  correct 
also  ?     The  preamble  recites  that — 

**  Whereas  divers  of  Her  Majesty's  Roman  0»- 
tholic  subjects  have  assumed  to  themselves  the 
titles  of  archbishop  and  bishops  of  a  pretended 
province,  and  of  pretended  sees  or  dioceses  within 
the  United  Kingdom,  under  colour  of  an  alleged 
authority  given  to  them  for  that  purpose  by  a 
cortain  Brief,  Rescript,  or  Letters  Apostolieal 
from  the  See  of  Rome,  purporting  t6  have  been 
given  at  Rome  on  the  29th  of  September,  1850 ; 
and  whereas  it  may  be  doubted  whether  the  re- 
cited enactment  extends  to  the  assumption  of  the 
title  of  archbishop  or  bishop  of  a  pretended  pro- 
vince or  diocese,  or  archbishop  or  bishop  of  a  city, 
place,  or  territory,  or  dean  of  any  pretended 
deanery  in  England  or  Ireland,  not  being  the  see, 
province,  or  diocese  of  any  archbishop  or  bishop, 
or  deanery  of  any  dean  recog^nised  by  law  ;  b«t 
the  attempt  to  establish,  uadw  oolonr  of  autiw- 
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rity  firom  the  S«e  of  Rome  or  otherwise,  sueh  pre- 
tended tees,  provinoes,  or  dioceses,  or  deaneries, 
is  illegal  and  Toid.*' 

The  clause  was  simply  declaratory,  and,  if 
issue  were  joined  with  him  on  that  point, 
he  was  prepared  to  maintain  that  no  fo- 
reign Power,  whoever  he  might  be,  has 
the  right  to  confer  territorial  titles  in  this 
kingdom  without  the  consent  of  the  Crown. 
Now,  during  this  debate  the  hon.  Member 
for  Athlone  (Mr.  Keogh),  and  other  hon. 
and  learned  Members,  had  put  a  number  of 
questions  to  him  (Sir  J.  Graham)  which  he 
trusted  he  had  always  answered  with  per- 
fect good  humour;  and,  however  prolonged 
this  warfare  might  be,  he  hoped  it  would 
be  continued  in  a  friendly  and  amicable 
spirit.  But  he  wished  to  ask  them  this 
question.  Did  they  deny,  in  point  of  law, 
the  recitals  of  that  Bill  ?  Having  said  in 
the  recital  that  it  was  illegal  to  establish 
archbishoprics  and  bishoprics,  and  having 
said  that  a  Rescript  had  been  carried  into 
effect  by  the  Pope,  under  which  titles 
which  were  illegal  had  been  assumed  by 
Her  Majesty's  Catholic  subjects;  surely, 
the  deduction  to  be  drawn  from  both  pre- 
mises was  this,  that  if  it  is  illegal  for  the 
Pope  to  exercise  this  authority  within  the 
realm  of  England,  surely  it  follows  that 
the  Rescript  is  void;  and  if  so,  that  any 
power  or  authority  derived  from  that  Re- 
script must  of  necessity  t>e  void  also.  That 
first  clause,  therefore,  simply  declared  the 
law.  But  the  right  hon.  Baronet  argued 
that  the  enactment  of  that  clause  would  be 
attended  with  considerable  inconvenience 
and  mischievous  consequences  to  the  Ro- 
man Catholic  clergy  of  Ireland  in  the 
exercise  of  their  religious  functions.  But 
at  tho  present  time  no  one  could  say 
that  Rescripts  from  the  Pope  appointing 
to  archbishoprics  and  bishoprics  in  Ire- 
land, with  territorial  titles  derived  from 
provinces  and  dioceses,  were  legal.  What- 
ever might  have  been  the  intention  of  Sir 
Robert  Peel's  Government  in  1844,  it  did 
not  repeal  the  Act  of  Elizabeth.  It  was 
repealed  with  respect  to  tho  penalties,  but 
tho  offence  was,  in  the  most  express  terms, 
continued.  And  the  Act  of  10th  George 
IV.  in  express  terms  declared  that  such 
titles  assumed  by  ecclesiastical  dignitai'ies 
in  Ireland  should  be  void.  Yet  the  arch- 
bishops and  bishops  in  Ireland  did  appro- 
priate to  themselves  the  same  titles  as 
those  which  were  assumed  by  the  Estab- 
lished Church  of  this  kingdom.  The  law 
was  in  that  respect  as  much  infringed  now 
as  it  would  be  after  the  passing  of  this 


Bill;  and  if  it  was  true  that  those  evil 
consequences  would  flow  from  the  assump- 
tion of  such  titles  under  this  Bill,  it  must 
be  equally  true  that  they  would  arise  upon 
the  10th  George  IV.  But  had  those  mis* 
chiefs  to  wliich  reference  had  been  made, 
arisen  ?  No.  What  marriage,  he  asked, 
had  been  annulled,  what  offspring,  other- 
wise legitimate,  had  been  bastardised  in 
consequence  of  any  one  asserting  that  the 
ordination  of  priests  by  Roman  Catholio 
bishops  in  Ireland  wa^  an  illegal  ordina- 
tion ?  The  thing  had  never  been  heard 
of;  because,  with  respect  to  marriage, 
and  the  consequence  of  marriage,  it  was 
enough  that  there  was  a  de  facto  priest 
exercising  his  functions  in  a  chapel;  and 
the  ordination  of  the  priest  on  the  validity 
of  the  marriage  never  came  into  question. 
Although  the  10th  George  IV.  made  the 
assuipption  of  titles  illegal,  those  conse- 
quences, on  which  so  much  stress  had  been 
laid,  had  never  resulted  from  the  assump- 
tion of  titles.  There  could  not  be  a  better 
proof  that  this  Bill  would  not  work  the 
mischiefs  anticipated.  It  did  no  more  than 
place  tho  assumption  of  titles  not  appi^o- 
priated  by  the  Protestant  Church  on  the 
same  footing  as  the  10th  George  IV.  Its 
object  was  not  to  interfere  with  the  full 
and  perfect  exercise  of  the  spiritual  func- 
tions of  the  Roman  Catholio  Church,  but 
simply  and  solely  to  prevent  a  foreign 
Power  from  interfering  and  granting  terri- 
torial titles  within  this  realm.  When  the 
right  hon.  Baronet  referred  to  what  passed 
at  the  bar  of  the  House  of  Lords,  he  did 
not  draw  a  correct  inference  from  what 
had  taken  place.  Dr.  Wiseman  was  called 
as  a  witness  to  speak  as  to  the  usages  of 
the  Roman  Catholics  with  reference  to 
marriage;  and,  to  show  that  he  had  a 
competent  knowledge  on  the  subject,  the 
questions  put  to  him,  to  which  reference 
had  been  made,  did  not  involve  a  recogni- 
tion of  his  jurisdiction;  and  he  thought  it 
was  too  much  to  say  that,  because  the 
Lord  Chancellor  and  the  House  of  Lords 
did  not  interfere  when  these  questions  were 
put,  they  did  recognise  his  jurisdiction. 
Dr.  Wiseman  was  at  that  time  vicar-apos- 
tolic, and  he  declared  that  he  enjoyed,  as 
vicar-apostolic,  all  the  jurisdiction,  eccle- 
siastical and  spiritual,  to  which  the  right 
hon.  Baron ot  referred.  If  that  were  so, 
could  there  be  a  more  conclusive  or  satis- 
factory proof  that  this  Rescript — this  divi- 
sion of  the  territory  of  England  into  pro- 
vinces and  dioceses — this  creation  of  a 
hierarchy  with  territorial  titles  was  utterly 
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anneceBSUT,  as  much  m  it  waa  dd  innora-  1 1*  *b\«  k>  to  dhide  Ow  ewmUj,  ■nd  than  wonld 
tion  of  the  soTcreignty  of  the  Queen  ?  I"  nothing  to  pmvent  him;  uid  th.t  th«  onlj 
L         ...  ,  ,  ,       a    ■'       n  ^u  V  ij    modeofprerentine  hL^l^'MbJeit«bllIhlngdlpl^>- 

E»e^ythlng  which  a  Roman  Catholic  could  l  ^^^j^  relation,  with  him." 
claim  for  the  exercise  of  his  spiritual  an 
ecclesiastical   functions  was   contaiucd  i 


the  jorisdiction  and  authority  which  Di 
Wiseman  arrogated  to  himself  in  the  ar 
Bwers  given  by  him  on  that  occasion.  A 
to  the  statement  that  prosecntione  might 
he  instituted  under  tli  ' 
been  answered  over  am 
clause  expressly  referred  to  a  particoli 
Rescript,  and  to  titles  created  under  that 
Rescript,  or  auy  other  for  the  same  pur- 
pose. The  Rescript  was  not  a  rescript  for 
the  establishment  of  episcopnl  authority 
wilhiu  this  realm.  The  clause  related  to 
Rescripts  the  purport  of  which  was  to 
create  episcopal  authority  and  episcopal 
dignitaries  with  territorial  titles.  Inas- 
much as  the  clause  related  only  to  the  ju- 
risdictioa  and  authority  assumed  under 
ancb  Rescript,  or  derived  from  it, 


The  right  hen.  and  learned  Master  of  the 
Rolls  then  went  on  to  say — 

"  That  wai  to  uf.  ho  deprecsted  looh  a  m«a- 

Bure.  luiil  wu  desiroui  that  the  Uonae  ihoald  pas* 

I  Bill  vrliich  would  enable  tbe  Goveinmsnt  to  taks 

■uch  ateps  u  wooltl  prevent  it." 

that  had  i  Naniely,  intercourae  with  Rome.     He  then 

again.     The  ■ 


•'  That  wns  enlirclj  in  aooordanco  with  what  ba 
now  mid,  nnd  he  beiteved  he  wu  correct  in  sajr- 
ing  it,  and  hud  sinco  given  an  opinion  that  than 
wot  nothing  in  the  law  to  prevent  the  Pop<a  from 
parcelling  out  the  oountrj  into  srchbidioprioi  and 
biihoprici :  Chat  there  wu  a  tow  to  prevent  tba 
introduction  of  buUii,  hut  there  wa»  no  law  to 
prevent  him  from  parcelling  out  the  couDtry." — 
[3  Naiuard.cK.  117.] 

The  hou.  and  learned  Gentloman  the  At- 
torney General  said,  that  Dr.  Wiseman, 
at  the  bar  of  the  House  of  Lords,  avowed 
that  he  was  vicar-apostolic,  and  that  he  e 


tooted  itself  with  declaring  the  authority  I  joyed  all  the  functions  and  powers  of  bi- 


ao  assumed  to  be  illegal  and  void,  withot 
any  prohibitory  enactment  or  dcclar 


riage. 


'ith  reference  to  ordination  and  □ 

ho  begged  the  Committee  to 


relating  only  to  acta  done  under  it,  and    recollect  that  tho  only  difference  between 


ricars-npostolic  with  districts  assigned  them, 
id  bishops  with  dioceses  assigned  to  them. 


creating  no  offence— he  was  perfectly  » 
rinced  that  upon  that  clause  uo  possibility 

would  arise  of  instituting  any  prosecutinn.  j  was  this — that  vicars-apostolic,  held  direct- 
He  would  only  further  say,  that  inasmuch    \j  from  the  Pope,  without  any  intervention 
as  the  recitals  in  the  preamble  followed  by    of  any  secondary,  authority,  i    ' 
the  clause  itself  only  declared  the  law,  and    mt  ».-■.. 

did  not  create  it,  if  any  prosecutions  for   thi 
misdemeanour  for  assuming  titles  could 
instituted  with  thi 
equally  instituted  without 


they  could   be    tion,  that  they 


creatures  of  his  will  and  caprice; 
the  bishops  enjoyed  the  same  power,  ' 
less,  but  with  this  diatinc- 
ero  one  degree  further  re!- 
of    that'  foreign 


Sin  JAMES  GRAilAM  wished  to  set    potentate,  the  Pope  of  Rome.     Theyw 
himself  right  oil  one  point  with  respect  to    subject  to  tho  canon  law,  aud  were  not  so 


which  the  hon.  and  teamed  Gcntli 
Attorney  General  entertained  some  doubt, 
namely,  as  to  what  fell  from  the  right  hon. 
and  learned  Master  of  the  Rolls.  In  the 
debate  on  the  2lst  of  March,  reference 
was  mode  to  what  had  fallen  froni 
Master  of  tho  Rolls  on  a  former 


the    dependent  ou  a  foreign  potentate  as  the 

'  ;ars-apostolie. 

Mu.  MORE   O'FERRALL  feared  that 

len  courts  of  justice  came  to  interpret 

such  a.  measure  as  the  present  they  wonld 

.0  the  apeechcs  and  tUe  ex- 

of  hon.  Members  regarding  it, 


the  I  have  m 
pls« 
ind  a  passage  was  quoted  from  that  speech,  I  but  would  proceed  to  interpret  according 
'  ■  ■  ■  '  ■■.....        .   ^  ^ijgj^  ^^^  views  of  its  provisions.     The 

ns  expressed  on  the  measure  in 
had  been  very  conflicting  and 
very  unsatisfactory.  The  hon.  and  learned 
Gentleman  the  Attorney  General  had  said 
that  the  present  measure  if  passed  into  law 
would  do  nothing  more  than  confirm  the 
law  as  it  already  stood.  Ue  begged,  bow- 
cvei',  the  Committee  to  recollect  that  when 
the  prohibitory  clauses  of  the  Act  of  1829 
had  been  passed,  it  was  solely  to  meet  the 
'  the  then  King  George  IV„  and 


n  which  heeipreseed  an  opinion  that  there 
was  nothing  in  the  law  of  England  to  pre- 1  legal  opi 
vent  tho  Pope  from  parcelling  out  any  por- '  that  Hi 
tion  of  the  United  Kingdom  into  districts 
for  Roman  Catholic  episcopal   purposes, 
He  said — 

"  On  the  debute  on  the  Bill  for  estublialiing 
Diplooistic  EelatioDS  with  Rome,  ho  reaisted  an 
Amendmont.  which  wsa  propoaed  b;  the  Chen  lion. 
Memt>er  for  Lambeth,  and  snid  thut,  an  the  law 
stood,  the  Pope  could  parcel  out  tho  country  Into 
biahoprica  and  urchhiHhopr""     ''--■-'■'-  " 


dtho, 


bailment  which  prohibited  deal- 


ing with  spiritual  matten,  the  Pope  would  still    there  had  been  no  intention  on  the  put  of 
The  Attorney  Oetieral  ' 
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the  Goveniment  that  thej  should  over  he 
enforced.     The   Charitahle  Bequests  Act 
had  heen  received  with  gratitude  hy  the 
Irish  people;  and  he  helieved  that  it  was 
more  the  misfortune  than  the  fault  of  Go- 
vernment that  it  had  not  heen  made  more 
fully  satisfactory.     The  hon.  and  learned 
Attorney  General  had  argued  that  hecause 
the  clauses  in  the  Act  of  1829  had  heen 
inoperative,  that  this  Bill  would  he  inope- 
rative also.       That   was  a   matter   which 
rested  entirely  with  the  Government;  and 
he  would  ask  the  Roman  Catholic  Memhers 
for  Ireland  not  to  he  dependent  on  the  will 
of  any  Government  in  a  question  of  this 
sort     It  had  heen  stated  in  that  House 
that   the  Irish   Memhers  were  under  the 
screw  of  the  bishops,  and  voted  as  they 
pleased.     Now,  he  utterly  and  entirely  de- 
nied such  an  imputation.     If  those  who 
made    that  imputation    helieved  it   to  he 
true,   why  did   they   admit   men   to   that 
House  who  were  acting  under  the  influence 
of  those  over  whom  prosecutions  might  he 
hanging?     This  Bill  conferred  the  worst 
of  all  power — the  power  of  interfering  with 
conscience  aud  feeling.     After  being  asso- 
ciated for  nearly   twenty   years  with  the 
Members  of  the    Government,   he  never 
believed  the   moment  would  arrive  when 
upon  any  question  he  could  refuse  them  his 
confldence.     He  admitted  they  might  have 
heen  placed  in  a  situation  of  some  difficulty. 
But  he  did  not  complain  so  much  of  legis- 
lation as  the  manner  in  which  it  had  been 
introduced.     The  proper  way  of  performing 
such  a  duty  >ras  not  by  taking  up  a  pen 
and  writing  a  hasty  letter,  but  by  deep  and 
mature  reflection.     Statements  had  been 
made  by  the  noble  Lord  at  the  head  of  the 
Government,  not  only  in  his  celebrated  let- 
ter to  the  Bishop  of  Durham,  but  also  in 
the  course  of  this  debate,  which  must  be 
painfully  felt  by  every  Roman    Catholic, 
and  particularly  by  those  who  had  hnd  the 
honour  to  serve  Her  Majesty.     He  did  not 
know  what  had  induced  the  noble  Lord  to 
change  his  opinion  as  to  the  persons  pro- 
fessing that  religion.     The  noble  Lord  in 
1845  held  opinions  which  he  did  not  now 
entertain.     It  was  always  a  painful  thing 
to  change  an  opinion,  and  he  felt  it  deeply 
painful  to  withdraw  that  confidence  which 
personally  and  politically  he  had  always  en- 
tertained for  the  noble  Lord. 

Mr.  HATCHELL,  having  been  request- 
ed by  the  right  hon.  Baronet  (Sir  James 
Graham)  to  express  his  opinion  as  to  the 
clause  now  under  discussion,  willingly  ac- 
cepted the  invitation,  and  would  state  wliat 
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he  conceived  to  be  the  existing  law  of  Ire- 
land upon  this  subject,  and  then  call  the 
attention   of  the  Committee  to  the  provi- 
sions of  the  clause  with  the  view  of  ascer- 
taining whether  it  did  anything  more  or 
less  than  re -enact  (if  he  might  use  the 
term)  the  law  as  it  had  hitherto  existed. 
The  proceedings   of  the  Court  of  Rome 
were  dealt  with  by  the  statute  of  Richard 
II.,  of  which  they  had  ah*eady  heard  so 
much,  that  he  would  not  take  up  the  time 
of  the  House  by  more  than  alluding  to  it. 
In  the  13th  of  Elizabeth  an  Act  was  pass- 
ed regarding  rescripts  from  the  Court  of 
Rome,  which,    it  was  admitted,   did  not 
extend  to  Ireland.     But,  previous  to  that, 
in  the  second  year  of  the  reign  of  Eliza- 
beth,   an  Act  of  Parliament  was  passed 
for  Ireland  in  every  respect  as  coercive, 
and  having  the  same  operation.     There- 
fore, with  respect  to  appointments  made 
from  the  Court  of  Rome  as  to  bishops  and 
archbishops   in  Ireland,  they  were  mani- 
festly afl^ected  by  the  two  statutes.       It 
was  admitted  that  the  Act  of  Richard  II. 
was  still  the  law  of  the  land;  but  from  its 
obsoleteness,  and  the  penal  character  of 
its  enactments,  it  was  considered  that,  in 
the  present  day,  it  could  not  be  called  into 
operation.     It  had  been  said  that  the  Act 
of  Elizabeth,  with  respect  to  Ireland,  had 
ceased  to  exist.    That  was  quite  a  mistake. 
The   law    was   still   in    existence  and   in 
operation,  the  penalties  only  having  been 
remitted.     Had  anything  occurred  in  Ire- 
land previous  to  the  Act  of  1829  to  alter 
or  change  that  law  ?     Nothing;  and    al- 
though the  public  feeling  in  Ireland  showed 
that,  with  respect  to  the  prelates  of  the 
Roman  Catholic  Church,  little  jealousy  was 
entertained  as  to  the  assumption  of  those 
titles,  there  could  be  no  doubt  that  Roman 
Catholic  bishops  or  archbishops  having  ter- 
ritorial titles  were  not  recognised  hy  law 
in  Ireland.     Although  they  might  ho  ad- 
dressed -by  such  titles  as  that  of   Arch- 
bishop of  Dublin,  or  Bishop  of  Meath,  by 
their   own   community,    and   tolerated   in 
Ireland  as  a  matter  of  courtesy,  yet  such 
titles  had  no  foundation  in  law.     In  the 
year  1809,  this  point  was  expressly  decided 
by  Lord  Chancellor  Manners,  in  the  case 
of  the  will  of  a  Miss  Power,  in  which  the 
Roman  Catholic   Bishops  of  Cashel   and 
Waterford  were  named,  not  only  by  their 
ecclesiastical  titles,   but  by  their  baptis- 
mal names.      The  Lord  Chancellor  said, 
**  With  respect  to  the  bequest,  the  law  of 
Ireland  does  not  recognise  any  such  cha- 
racter as  Roman  Catholic  Archbishop  of 
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Cashel,  or  Roman  Catholic  Bishop  of  Wa* 
terford.  The  hequcst  to  them  and  their 
successors  in  that  character  cannot  he  sup- 
ported." In  1829  the  Act  was  passed 
which  had  heen  the  suhjcct  of, so  much 
discussion.  Up  to  that  hour  the  law  of 
the  non-recognition  of  Roman  Catholic 
hishops  having  territorial  titles  was  well 
known,  and  hy  that  Act  it  was  fully  estab- 
lished. And  why  did  he  call  the  attention 
of  the  Committee  to  this  fact  ?  To  meet 
the  question  which  had  been  raised,  that 
now  when  the  same  law  was  re-enacted, 
the  only  addition  was  respecting  the  crea- 
tion of  new  dioceses;  but  the  restraint  was 
the  same,  namely,  that  territorial  titles 
should  not  be  assumed.  It  was  said,  the 
effect  of  such  restriction  would  be  to  dis- 
qualify tho  Roman  Catholic  bishops  from 
exercising  spiritual  jurisdiction  in  Ireland; 
to  prevent  them  ordaining  priests,  because 
such  ordination  would  be  void,  and  all  marri- 
ages celebrated  by  them  would  also  be  void. 
But  if  that  would  be  the  effect  of  the  clause 
now,  what  was  the  case  at  that  time  ? 
Had  it  had  any  such  effect  or  operation 
for  the  last  twenty  years  ?  The  Act  then 
passed  was  under  the  consideration  of 
some  of  the  most  eminent  men  of  the  day; 
and  was  any  declaration  made  that  the 
introduction  of  such  a  clause  wobid  sus- 
pend or  annihilate  the  power  of  the  Ro- 
man Catholic  clergy?  Nothing  of  the 
kind.  The  Act  of  Parliament  was  ac- 
cepted, with  that  condition  attached  to  it; 
the  Roman  Catholic  bishops  succeeded  each 
other,  and  the  exercise  of  the  Roman  Ca- 
tholic religion  had  continued  free  and  unin- 
terrupted. Henowcametothe  Act  of  1844 
(the  Charitable  Bequests  Act),  in  which  it 
was  contended  there  was  something  which 
set  up  a  right  in  the  bishops  in  Ireland  to 
assume  territorial  titles.  Now,  on  looking 
at  the  provisions  of  tho  statute,  he  believed 
the  contrary  to  be  the  fact.  If  it  bad  been 
the  intention  of  the  framers  of  the  Act  or 
of  the  Legislature  to  enable  the  Roman 
Catholic  bishops  to  assume  territorial  titles 
for  the  purpose  of  exercising  their  religion 
in  Ireland,  why  avoid  an  express  declara- 
tion ?  He  regarded  the  machinery  of  that 
Act  was  framed  to  avoid  that  very  recog- 
nition. The  15th  clause  provided  that 
any  person  might  will  or  grant,  not  to  the 
bishops,  but  to  the  Commissioners  of  Cha- 
ritable Donations  and  Bequests — these 
persons  being  interposed  between  the  do- 
nor and  the  objects  of  the  trust,  from  the 
very  apprehension  that,  if  the  clause  had 
been  worded  differently,  the  claim  to  ter- 
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ritorial  titles  might  have  been  set  up. 
Now,  the  law  being  as  he  had  stated,  what 
did  the  preamble  of  the  present  Bill  recite? 
It  referred  to  the  Rescript  which  deals  with 
new  dioceses  and  the  assertion  of  new  ter- 
ritorial titles,  and  then  recited  the  law  of 
1S29,  and  then  it  proposed  to  enact  that 
anything  done  under  such  Rescript  should 
be  void.  Now,  tho  effect  of  that  would  be 
to  declare  that  what  had  been  the  law,  still 
continued  to  be  tho  law,  and  that  such  acts 
as  were  forbidden  under  the  old  law,  re- 
mained illegal  under  the  new  law.  Then  it 
was  said  that  an  indictment  would  lie  upon 
this  clause.  He  (Mr.  Hatphell)  did  not 
believe  that  to  be  the  case,  because  the 
clause  merely  declared  certain  things  to  be 
illegal  and  void,  but  did  not  prohibit  any- 
thing expressly,  and  therefore  an  indict- 
ment would  have  to  be  brought  under  the 
statute  ef  Richard  II.,  or  the  statute  of 
Elizabeth,  which  were  prohibitory,  and  not 
under  this  Act,  which  only  declared  certain 
things  done  under  the  law  as  it  existed  at 
present  to  be  illegal  and  void.  Such  ho 
believed  to  be  the  state  of  the  law  on  this 
subject  as  it  applied  to  Ireland  at  the  pre- 
sent time. 

Mr.  MOORE  said,  there  were  two  ob- 
jections brought  against  this  clause  by  the 
right  hon.  Baronet  the  Member  for  Ripon, 
neither  of  which  had  yet  received  any  an* 
swer.  The  first  objection  related  to  the 
ambiguity  of  the  clause,  and  to  the  discre- 
pancies in  the  interpretations  of  it  which  > 
had  been  given  by  the  right  hon.  and  learn- 
ed Master  of  the  Rolls,  and  the  hon.  and 
learned  Member  for  Midhurst  (Mr.  Wal- 
pole).  The  second  objection  was,  that  the 
clause,  by  re-declaring  the  law,  gave  it  a 
new  and  additional  force.  These  were  two 
distinct  and  very  serious  objections,  and 
demanded  a  clear  explanation.  The  right 
hon.  and  learned  Gentleman,  the  Attor- 
ney General  for  Ireland,  had  declared  that 
the  present  Bill  was  a  re-enacting  of  the 
law;  and  that,  though  it  did  exist  at  pre- 
sent, yet  that  it  was  not  put  in  force  be- 
cause the  law  was  obsolete.  But  this  re- 
enactment  would  give  efficiency  to  the  law 
which  did  not  exist  before,  and  therefore 
the  Roman  Catholics  would  find  them- 
selves, if  this  Bill  passed,  in  a  worse  posi- 
tion than  they  were  in  at  present. 

Mu.  WALPOLB  wished  to  say  a  few 
words  in  answer  to  what  had  fallen  from 
the  right  hon.  Baronet  the  Member  for 
Ripon,  who  had  introduced  a  discussion 
which  had  come  upon  them  by  surprise. 
I  If  the  right  hon.  Baronet  had  addressed 
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hiiDMlf  to  the  oonaidention  of  the  clauM, 
either  in  conneiion  with  tbe  Government 
preamble,  or  with  tlie  preamble  which  hi 
intended  to  propose,  he  thought  that 
there  would  be  none  of  th&t  ambiguitj  or 
diicrepanej  to  which  allusion  hi\d  been 
made.  It  wai  with  some  reluctance  that 
he  offered  any  remarks  on  this  clause  after 
tbe  dincusaion  that  had  taken  plaoei  but 
he  did  bo  because  advantage  had  beeh 
'  taken  of  certain  words  be  had  used,  and 
a  meaning  assigned  to  tbem  which  be  did 
not  intend  they  should  coDTey.  If  hon. 
Members  well  considered  the  clanie,  tbe]r 
would  probably  arrire  at  this  ooDclnsion, 
that  it  did  not  alter  the  law  itself,  but  it 
declared  an  antecedent  law  which  was 
existing.  The  right  bon.  Saronet  had 
'  taken  two  objections  to  the  olauee :  first, 
he  intimated  that  the  iutrodnction  of  a 
Boll  or  Sesoript  of  the  Pope  into  thia 
country  was  not  illegal,  as  the  law  at  pre- 
sent standa;  but,  if  it  were  so,  then  he 
aaked  what  wu  tiie  use  of  making  the 
declaration,  and  why  take  the  trouble  of 
enacting  a  law  to  diat  effect  t  With  re- 
gard to  tbe  first  objection,  he  did  not 
tbiok  any  one  could  look  to  tbe  terms  of 
the  statute  of  Bichard  II.,  and  say  that 
tlie  Brief  vaa  not  illegal.  He  had  alwaya 
contended,  and  he  belieTed  correctly,  that 
the  Brief  in  question  wa>  contrary  to  the 
taw  of  nations,  and  contrary  to  tbe  law 
of  England.  By  the  law  of  nations,  accord- 
ing to  Van  Espen,  the  Pope  had  no  power 
to  introduce  any  Brief  for  tbe  erection  of 
ft  Inehoprie,  or  for  any  such  purpose,  into 
aay  country  without  the  consent  of  the  su- 
preoM  authority  of  that  country;  and  ac- 
c«mling  to  Schramm,  who  was  only  eecond 
to  Van  E^fen  as  an  authority,  that  prin- 
ciple was  so  sacred  that  even  an  ude- 
pendent  Prince  could  not  give  it  up  or 
abandon  !t  to  the  prejuttice  of  his  snc- 
eessor  or  of  the  State.  If,  then,  the 
Brief  was  eontrary  to  tbe  Uw  of  nations, 
be  wished  to  know  why  England,  a  Pro- 
testant country,  was  to  be  debarred  de- 
daring  the  illegality  of  sueh  a  Brief,  in- 
twfering,  as  it  did,  with  tbe  authority  of  tbe 
eivil  power.  It  was  not,  however,  only 
illegal  hy  the  law  of  nations,  bat  it  was 
lUso  illegal  by  the  law  of  this  land.  The 
right  bon.  Barouet  had  adverted  to  tbe 
statute  of  Richard  II.,  and  to  the  pream- 
ble which  he  hod  Suggested,  and  asserted 
that  tbe  clause  extended  the  law  beyond 
the  bounds  within  which  it  was  limited  at  the 
pneent  moment.  But  he  wished  to  remind 
the  ngfat  hen.  Bkronet  what  tbe  statute 


of  Richard  II.  had  expressly  deeloted— » 
stntute,  be  it  remembered,  as  applicable  to 
Irckad  as  it  was  to  England.  The 
flatute  declared  that  "  if  any  purchase, 
or  procure,  or  cause  to  be  porchased, 
01'  procured,  in  tbe  Court  of  Rome  or 
elsewhere,  any  such  translations,  pro- 
cu^acs,  and  sentences  of  excommnnieo- 
tions,  bulls,  instruments,  or  any  other 
things  whatsoever  that  touch  the  King, 
against  him,  bis  Crown  aud  Regality,  gr 
his  Healm,  as  aforesaid, "  they  should  be 
liable  to  a  prRmuuire.  Now,  a  legal  in- 
terpretation had  been  given  to  that  etotnte, 
to  the  effect  that  any  Brief  sent  to  this 
country  conferring  jurisdiction,  even  the 
Jurifidiotion  of  a  vicar-apostolic,  was  con- 
trary to  it.  The  hon.  and  learned  Mem- 
ber for  Athlone  the  other  night  had 
iidverted  to  this  point,  and  had  contended 
that  the  statute  of  Richard  II.  had  refer- 
ence to  a  period  when  tbe  Roman  Catholie 
religion  was  the  religion  established  in  this 
country,  and  that  any  declaration  of  tbe 
taw  making  the  BriaF  illegal  could  only 
have  reference  to  the  ministers  of  the 
Church  as  then  established.  But  when 
tho  case  of  Lalor  was  decided,  the  Pro- 
testant faith  was  the  established  religion  of 
the  country.  What  was  the  form  of  tbe  in- 
dictment in  that  case  ?    Tbe  first  count 

"  That  he  had  reoeived  a  Bull,  or  Brief,  pur- 
c1iri!ii'<l  or  prooored  in  the  Court  of  Rome,  widoh 
liull,  or  Brief,  did  tmiDh  or  concern  the  Kinr's 
Cninu  and  dipiitf  Kofol,  containing  a  oommu- 
niiiii  i.ir  ButhoriCr  {rom  the  Pope  of  Rome  unto 
lEItii.irJ  Bndf  and  Daiid  Higroh,  to  constitute  a 
vjc,-ir-v'*neral  for  the  See  of  Rome,  by  the  namaof 
tho  StD  Apostolic, in  theseveral  dioceiei  of  Dnb- 
lln,  Kiidare,  and  F«n»,  within  the  kingdom  of 

The  second  connt  was — 

That  b;  the  pretext  or  colour  of  that  Ball,  or 
Kricf.  hs  was  eonatitated  viear-genenl  of  the  See 
not,  aod  took  upon  Utn  tbe  style  and  title  of 
goneral  In  the  said  several  dioessei." 
Tho  tliird  count  was — 

'  Thnt  he  did  exeraise  eeeleiiaatioal  jnrisdMiaa 
vioar-genoral  of  the  See  of  Rome,  bjr  ioatt- 
ing-  divan  persona  to  benefleea  with  mire  of 
»ouli>,  by  granting  dispensation!  in  eauaai  matrl- 
fiioniq],  bj  proQOnnoing  Bentencei  of  divoree  bfr. 
Iwoeii  divert  married  persona,  and  by  doing  all 
otlior.ii'ta  and  tilings  pertainiog  to  episcopal  jnris- 
liiclioii  within  tho  laid  aorend  dioceses  against 
our  Sovereign  Lord  tho  King,  his  Crown,  and 
iliirmly  Royal,  and  in  contempt  of  his  Majesty  and 
(lii^ljF'risan  of  his  Crown,  and  Contrary  to  the  form 
ami  ettbot  of  the  statute." 

Lalei'ri  case,  therefore,  completely  estab- 
lished the  principle  that  any  Bull  confer- 
ring jurisdiction  within  any  one  of  the 
L  2 
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eBUblished  diocesea  io  England  or  Ire- 
land waa  on  offence  within  and  against 
the  sUtutQ  of  Ricliard  II.  (See  HowelVs 
Slalt  Trials,  vol.  ii.  p.  531)  Such  was 
the  state  of  the  law;  aod  all  the;  were  dow 
called  on  to  declare  was  that  any  Brief 
brought  into  tbiti  country  contrary  to  the 
statute  of  Richard  II.  was  illegal  and 
void — that  was  all  which  they  were  called 
on  to  declare  by  the  first  clause,  It  was 
said,  however,  that  the  Brief  was  one 
which  related  only  to  the  Bpiritual  func- 
tions of  the  Roman  Catholic  Church.  Hon. 
Members  who  made  that  asBertion  must 
have  forgotten  the  tenna  of  the  Brief.  Not 
one  word  was  said  in  tho  Brief  relative 
solely  to  the  spiritual  wants  of  Roman 
Catholics.  On  the  contrary,  the  Pope  be- 
gan by  saying— 

"  Of  the  plentitudo  of  our  apoitolio  power  we 
decree  and  orduii  that  in  the  kisgdom  of  Eng- 
land, accordmg  to  the  comnmn  rulei  of  the 
Church,  tbere  be  reiMred  the  hienroh j  of  ordinarr 
biBhopi.  "ho  shall  take  their  titleg  fruto  aeei 
which  wB  oonitituto  in  these  aur  lettera  in  the 
diatricti  of  the  seieraJ  Tican-apaatalic." 
It  then  went  on  to  reserve  to  the  Pope 
and  his  succesBore  tho  power  of  again  di- 
viding the  said  provinces,  and  of  increas- 
ing or  diminishing  the  number  of  dio- 
ceses. It  then  referred  to  the  persona  ap- 
pointed or  to  bo  appointed  to  these  sees  as 
archbishops  and  bisbopa  "  of  England,"  as 
if  there  were  no  archbiabopB  and  biahope 
in  the  country.  It  ignored  the  eiiatcnce 
of  our  own  Church — did  not  refer  even  to 
our  own  Queen — still  loss  did  it  seek  Her 
Majesty's  consent  or  sanction  to  that  which 
it  attempted  to  do  under  the  plea  of  reli- 
giou,  and  of  an  alteration  of  the  organiaa- 
tion  of  the'  Romiah  Church  for  purely 
spiritual  purposes.     It  next  went  on   to 

"  It  will  for  tbo  liitnre  be  lolely  competent  for 
the  archbiabopa  and  Liihopa  of  England  U>  distin- 
gutsh  vhnt  thinga  belong  to  the  ciecutiva  of  the 
comnton  ecclesiastical  Ian,  and  what.acci 
the  common  discipline  of  the   Church, 
trusted  lo  tbo  authority  ofthc  bishopa," 
It  then  proceeded  to  declare  that  it  should 
have  full  force  and  effect,  and 
lably  observed,  not  with  atanding  anything 
that   was   done   to  tho  contrary;   notwith. 
standing  nil    special  enactments,  whether 
issued  in   aynodical,  proviacial,   or   univer- 
sal   councils  ;    n ot with stnn ding,    also,    all 
rights  and  privileges  of  the  ancient  sees  of 
England.    And,  lastly,  it  docrecd- 

"That  if  in  any  other  manner  any 
tfrmpt  shall  be  made  hy  aoy  ppnon,  or  by  any 
thority,   kn<j    '     '  ... 


Mv.   Watpole 


Could  auch  a  Brief  aa  that  be  allowed  to 
e  without  the  House  saying  that  it 
interference  with  the  authority  of 
the  Crown,  and,  as  such,  that  it  ought  to 
be  nrohibited  ?  Ho  had  some  reason  to  find 
fault  with  the  right  hon.  Baronet  the 
Ucmber  for  Ripon,  for  not  adverting  to 
that  part  of  the  preamble  wliich  he  had 
suggeated,  and  which  showed  distinctly  the 
effect  of  the  clause  in  connection  with  the 
preamble,  Why  had  not  the  right  hon. 
Baronet  taken  the  exact  paragraph  in  bis 
preamble  which  was  the  foundation  of  the 
clause  in  the  Bill  ?  The  right  lion.  Baro- 
oet  said  that  the  clause  had  a  larger  appli- 
cation than  to  England,  But  the  right 
hon.  Baronet  bad  not  dealt  fairly  with  the 
clause,  and  bad  misled  the  House  as  to  its 
conatruction.  The  words  of  the  preamble, 
upon  which  the  clause  rested,  were  these: — 

"  Whereaa  the  Bishop  of  Home,  by  a  Brief  pur- 
[wrting  to  lie  given  at  Rome,  bath  recently  oon- 
itituted  within  the  Kingdom  of  England  a  histap- 
oby  of  hiahopa,  named  from  leea,  and  with  titlaa 
decreed  from  plaoei  belonging  to  tbe  Crown  (^ 
England — " 

These  words  referred  specifically  to  Eng- 
land,  and,  as  far  aa  the  clause  went,  it  waa 
unjust  to  say  that  it  had  a  larger  latitude. 
The  right  hon.  Baronet  had  adverted  to 
another  part  of  the  preamble,  and  stated 
that  it  was  more  extensive  than  the  Cro- 
vernment  preamble,  and  that  it  would  ap- 
ply to  Ireland  as  well  aa  to  England.  He 
agreed  with  the  right  hon.  Baronet  tha^ 
that  part  of  the  preamble  would  extend  to 
Ireland;  but  then  it  would  be  with  refer- 
ence to  Briefs  not  merely  similar,  but 
identical  with  the  Briefs  prohibited  by  the 
statute  of  Riehard  II.  With  regard  to 
the  second  objection,  the  right  hon.  Ba- 
ronet seemed  to  think  that  if  this  Brief 
were  already  illegal,  there  could  be  no 
good  in  making  the  declaration,  and  that 
now  by  doing  ao,  wo  ahould  only  revive  &d 
old  obsolete  and  dormant  statute.  But 
when  the  right  hon.  Baronet  talked  of  ft 
statute  being  old  and  obsolete,  it  was  not 
to  be  inferred,  that  it  was  therefore  use- 
less. He  should  draw  a  different  coacla- 
sion.  When  atatntes  wore  found  on  the 
Statute-book,  without  having  for  a  long 
period  been- put  in  force,  tho  fair  inference 
wns  that  they  had  been  practically  opera- 
tive; that  those  nhomight  have  been  affected 
by  them  had  thought  it  right  to  obey  theiD;_ 
that,  instead  of  being  dormant,  they  had 
r  ignorantly,   to  aet  aside  1  hitherto   been  obeyed  ;    and   therefore,  in 
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his  opinion,  thej  ought  to  he  reviyed  the 
moment  they  found  that  persons  had  for- 

fotten,  or  were  attempting  to  evade,  them, 
[e  helieved  if  the  law  had  not  heen  left  in 
so  uncertain  a  state  hy  their  recent  legis- 
lation— if  the  statute  of  Elizaheth,  for  in- 
stance, had  not  heen  repealed,  they  would 
never  have  heard  a  word  of  this  Papal 
Brief.  The  statute,  however,  had  been 
repealed,  and  in  so  clumsy  a  manner  as  to 
lead  those  who  had  imported  the  Brief  to 
believe  that  in  doing  so  there  was  no  law 
which  could  touch  them.  For  that  reason 
it  was  necessary  to  declare  it,  and  to  show 
them  that  there  was  a  law.  The  right  hon. 
Baronet  had  alluded  to  the  announcement 
of  the  noble  Lord  as  to  the  necessity 
of  ulterior  measures.  Now,  instead  of 
complaining  of  that  announcement,  he  re- 
garded it  in  the  spirit  in  which  it  was  made 
— as  one  which  all  true  and  loyal  subjects 
of  the  country  would  sincerely  rejoice  at 
for  more  reasons  than  one.  He  had  said, 
"in  the  spirit  in  which  it  was  made,*'  for 
hon.  Members  were  always  forgetting  that 
the  noble  Lord  had  disclaimed  all  intention 
of  interfering  with  the  spiritual  and  reli- 
gious functions  of  the  Roman  Catholics 
and  their  ministers.  It  was  always  assumed 
that  spiritual  functions  were  touched  by 
the  Bill;  but  that  was  not  the  case  except 
so  far  as  they  flowed  from,  or  were  inherent 
in,  the  illegal  titles  which  were  sought  to 
be  assumed.  He  supported  the  clauses  for 
four  reasons:  First,  because  after  such  a  Brief 
it  was  right  the  Commons  of  England  should 
uphold  the  lawful  authority  of  the  Crown 
against  the  unlawful  usurpation  of  autho- 
rity which  had  been  set  up  by  the  Pope. 
Secondly,  because  the  declaration  of  ille- 
gality of  this  Papal  Brief  was  a  national 
protest  in  the  face  of  the  world  that  we 
would  not  allow  any  such  usurpation  or 
encroachment  in  this  kingdom.  Thirdly, 
hecause  it  was  an  assurance  to  tho  Pro- 
testants of  this  country  that  they  intended 
to  adhere  to  the  great  principle  of  the 
Reformation;  or,  as  the  Nonconformists 
expressed  it  in  1688,  to  stand  by  those 
who  stood  by  the  Protestant  faith.  Fourth- 
ly, because  it  was  needed  to  protect  Roman 
Catholics  themselves,  such  Roman  Catho- 
lics as  Lord  Beaumont,  Lord  Camoys,  and 
the  Duke  of  Norfolk,  who  found  themselves 
placed  in  the  dilemma  that  they  must  ei- 
ther break  with  Rome,  or  forfeit  their  alle- 
giance to  their  own  Queen.  That  was  their 
opinion,  and  therefore  if  this  Brief  re- 
mained uncondemned,  it  would  show  in  us 
a  want  of  foresight,  a  want  of  wisdom,  or 


a  want  of  courage :  a  want  of  foresight, 
in  not  appreciating  the  evils  that  would 
result  from  it;  a  want  of  wisdom,  if,  seeing 
these  evils,  we  did  not  meet  them  by 
timely  legislation;  or  a  want  of  courage, 
if,  seeing  these  evils  and  not  preventing 
them,  we  allowed  this  Brief  to  obtain  the 
silent  sanction  of  time,  and  thereby  gave  en- 
couragement to  a  repetition  of  the  offence. 
Sir  JAMES  GRAHAM  said,  that  how- 
ever  unwilling  he  might  be  again  to  tres- 
pass on  the  attention  of  the  Committee,  he 
felt  that  ho  could  not  remain  silent  under 
those  strictures  of  his  hon.  and  learned 
Friend  the  Member  for  Midhurst,  by  which, 
if  it  had  not  been  charged,  it  had  been  at 
least  insinuated,  that  he  (Sir  J.  Graham)  had 
attempted  to  mislead  the  Committee.  He 
confessed  that  he  was  not  familiar  with 
the  precise  expressions  in  which  Lord 
Beaumont,  Lord  Camoys,  and  the  Duke 
of  Norfolk  were  reported  to  have  declared 
their  disapprobation  of  the  recent  Rescript 
of  the  Pope,  nor  was  he  compelled  to  say  • 
how  far  those  expressions  might  be  reason- 
ably susceptible  of  the  interpretation  sought 
to  be  put  upon  them  by  his  hon.  and  learn- 
ed Friend;  but  when  his  hon.  and  learned 
Friend  undertook  the  delicate  and  difficult 
task  of  legislating  for  millions  who  were 
of  the  same  religious  persuasion  as  those 
noble  personages,  he  would  take  leave  to 
remind  him  of  a  well-known  saying  of  Mr. 
Burke's  that  the  members  of  one  sect  were 
the  worst  possible  judges  of  what  was  ne- 
cessary for  the  free  and  conscientious  ex- 
ercise of  the  religion  of  those  who  were 
attached  to  another  sect.  The  hon.  and 
learned  Gentleman  had  expressed  a  hope 
that  the  Committee  would  not  be  deterred 
by  any  want  of  courage  from  giving  its  as- 
sent to  this  measure.  Want  of  courage 
was  the  very  last  charge  to  which  the  pro- 
moters of  this  measure  could  be  said  to  be 
liable,  for  he  regarded  it  as  little  short  of 
a  declaration  of  war  against  8,000,000  of 
Her  Majesty's  subjects.  He  did  not  pro- 
fess to  be  learned  in  the  law,  but  he  had 
endeavoured  to  make  himself  master  of 
this  Bill,  and  though  he  had  read  the  pre- 
amble again  and  again  with  the  deepest 
attention,  he  still  found  it  impossible  to 
reconcile  it  with  the  subsequent  provisions, 
or,  indeed,  to  make  it  consistent  with  itself. 
The  preamble,  as  originally  framed  by  the 
Government,  seemed  to  indicate  an  inten- 
tion that  the  Bill  should  be  limited  to  Eng- 
land; but  subsequent  words  introduced  by 
the  hon.  and  learned  Member  for  Midhurst 
greatly  extended  the  scope  of  the  original 
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irords,  and  went  very  far  beyond  the  pri- 
mary intention  of  the  preamble.  The 
words  ''  all  such  Rescripts  "  did  not  limit 
tlie  operation  of  the  Bill  to  the  particular 
Papal  instrument  whereby  a  hierarchy 
had  been  created  in  England,  but  expressly 
provided  that  similar  Rescripts,  in  what- 
ever distriots  of  the  United  Kingdom — 
and,  of  course,  therefore  in  Ireland — should 
also  he  included.  That  Ireland  could  not 
by  possibility  escape  from  the  operation  of 
the  measure,  was  obvious,  and  the  fact  had 
been  virtually  admitted  by  the  right  hon. 
and  learned  Gentleman  the  Attorney  Ge- 
neral for  Ireland  who  had  addressed  the 
Committee  so  perspicuously,  and  in  a  man- 
ner 80  worthy  of  the  office  he  filled.  He 
feared  that  the  discussions  on  this  ill-fated 
measure  would  be  interminable,  for  the 
further  they  proceeded,  the  more  inex- 
tricably did  they  appear  to  be  involved  in 
embarrassment  and  perplexity.  The  hon. 
and  learned  Member  for  Midhurst  had  said 
■  that  the  opponents  of  the  Bill  begged  the 
whole  question  when  they  assumed  that  it 
would  interfere  with  the  spiritual  functions 
of  the  Roman  Catholio  bishops;  but  he,  on 
the  other  hand,  must  observe  that  the  hon. 
and  learned  Gentleman  bogged  the  question 
quite  aa  much  on  the  other  side  in  assum- 
ing that  the  new  hierarchy  would  interfere 
with  the  regality  of  the  Crown.  It  was  idle 
to  pretend  that  the  Bill  would  do  nothing 
more  than  declare  the  law  as  the  law  had 
been  settled  by  the  Act  of  Richard  II.  It 
would  do  no  such  thing.  It  would  create 
a  new  law.  The  statute  of  Richard  II. 
was  passed  in  Catholio  times,  when  the 
Catholic  religion  was  the  established  reli- 
gion of  this  country,  and  the  reason  why  it 
was  passed  was  simply  this,  that  the  Pope 
of  Rome,  in  the  exercise  of  the  powers 
which  were  allowed  by  the  constitutional 
authorities  of  England  at  that  time,  had 
made  an  invasion  on  the  regality  of  the 
Crown,  by  interfering  with  the  temporali- 
ties of  the  bishoprics.  He  had  exceeded 
hi^  jurisdiction.  He  had  travelled  from  the 
forum  conseientUB  into  the  forum  judiciij 
and  therefore  the  statute  of  premunirc  was 
passed;  but  that  statute  did  not  attempt 
to  interfere  with  the  right  of  the  Pope  to 
arrange  the  spiritualities  of  the  bishoprics, 
after  whatever  fashion  might  appear  most 
expedient  to  him.  Now,  what  the  Catho- 
lioa  at  present  maintained  was,  that  the 
recent  act  of  the  Pope  being  an  act  which 
merely  touched  spiritualities,  the  statute 
of  Richard  II,  had  no  application  to  it; 
and  that  the  Bill  before  the  House  could 
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be  regarded  in  no  other  light  than  that  of 
a  new  and  unheard-of  aggression  on  their 
liberty  of  conscience.    The  hon.  and  learn- 
ed Gentleman  (Mr.  Walpole)  would  have 
it  that  the  appointment  of  bishops  by  the 
Pope  was  against  the  civil  law  of  Europe; 
but  this  was  a  mistake.     The  civil  law  of 
Europe  acknowledged  that  the  Pope  was 
the  supreme  head  of  the  Roman  Catholic 
Church,  throughout  the  whole  Continent 
of  Europe,   and  that   episcopal  appoint- 
ments, so  far  as  spiritualities  were  con- 
cerned, were,  for  the  purposes  of  the  Ca- 
tholic Church,  vested  in  him.     It  was  only 
when  the  Roman  Catholic  religion  was  the 
religion  of  the  country,  that  the  assent  of 
the  Crown  was  required  to  sanction  the  ap- 
pointment of  an  archbishop  or  a  bishop; 
and  as  the  Crown,  neither  by  the  statute 
law  nor  the  common  law,  had  any  right  to 
interfere  with  the  spiritual  jurisdiction  of 
the  authority  of  the  Pope  with  regard  to  a 
religion  unendowed,  he  contended  that  it 
was  begging  the  question  to  refer  to  the 
statute  of  Richard  II.,  and  say  that  by 
this  proceeding  of  the  Pope  the  regality  of 
the  Crown  was  affected.     The  Roman  Ca- 
tholic religion  being  unendowed,  he  ton- 
tended  there  was  no  excess  whatever  of 
the  spiritual  limit  of  the  Pope's  jurisdic- 
tion.    The  hon.  and  learned   Gentleman 
(Mr.  Walpole)  said  he  wished  the  whole 
matter  to  be  set  forth  in  good  old  Saxon 
simplicity.     If  &o,  the  hon.  and  learned 
Gentleman's  preamble  ought  to  be  framed 
thus : — **  Whereas  it  is  expedient,  on  ac- 
count of  public  clamour,  to  prevent  the 
spread  of  Popery  throughout  this  realm, 
and  to  check  the  full  and  free  exercise  of 
the  Pope's  spiritual  authority  in  the  same, 
be  it  enacted,"  and  so  on.     One  observa- 
tion more,  which  he  thought  it  necessary 
to  make,  with  respect  to  the  clause  under 
their  consideration,  and  that  was  with  re- 
spect to  the  power  given  by  the  Bill  to  in- 
dict an  offender  under  the  clause  in  quea- 
tion.     On  that  point  ho  did  not  think  th^ 
right  hon.  and  learned  Attorney  Genernl 
for  Ireland  had  made  up  his  mind  that  the 
clause  would  enable  him  to  proceed  with 
an  indictment  if  a  Rescript  similar  to  that 
which  had  been  introduced  into  England 
were  sent  to  Ireland. 

Mr.  HATCHELL  :  I  said  that  thej 
would  be  indictable  at  common  law — but 
not  under  this  clause. 

Sir  JAMES  GRAHAM  :  With  aU  pos- 
sible respect  for  the  right  hon.  Gentleman, 
he  would,  nevertheless,  express  his  deliber- 
ate conviction  that  all  parties  acting  imder 
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an  instrument  declared  by  this  clause  to  be 
illegal,  would  be  indictable  under  the  clause. 
As  to  the  power  of  indictment  under  the 
Bill,  it  was  clear  to  him  that  its  range 
would  be  Tery  extensive.     The  first  section 
expressly  declared  that  not  only  the  Brief, 
Rescript,  or  Letters  Apostolical,  but  all 
and  every  the  jurisdiction,  authority,  pre- 
eminence, or  title  conferred,  or  pretended 
to  be  conferred   thereby,  are  and  shall 
be,  and  be  deemed,  unlawful  and  void." 
It  followed,  therefore,  that  every  attempt 
to  exercise  such  jurisdiction  or  authority, 
every  act  intended  to  promote  or  assist  it, 
must  be  also  unlawful,  for  when  a  statute 
positively  declared  a   thing  unlawful,    it 
rendered  everything  which  was  done  for 
its  support  or  encouragement  unlawful  also. 
Quando  aliquid  prokibitur,  prohihitur  ei 
omne  per  qaod  dewnitur  ad  illud,  said 
Lord  Coke  in  his  3rd  Inst.,  lo8.     Every 
such  act  or  attempt  must  be  a  contempt 
of  the   statute;    and  it   waa   laid  down 
by  Hawkins,  in  his  Pleas  of  the  Crown, 
vol.    i.,    chap.    22,    that    ''  every    con- 
tempt of  a  statute   in  indictable,   if  no 
other  punishment  is  limited.'*     So  again. 
Lord  Chief  Baron  Comyn,  in  his  Digest 
(tit.  **  Indictment "),  said,  **  So  for  any- 
thing generaUy  prohibited  by  statute,  if  it 
be  done,  an  indictment  lies  for  it;  "  that 
as  **  an  attempt  to  commit  a  misdemeanour 
(and  undoubtedly  the  violation  of  a  statute 
which  is  prohibitory,  as  it  is  if  it  declares  a 
thing  unlawful,  is  a  misdemeanour)  had 
been  decided  in  many  cases  to  be  itself  a 
misdeameanour."     That  the  Bill  in  this 
case  was  prohibitory,  and  intended  by  the 
Legislature  so  to  be,  there  could  be  no 
doubt,  the  preamble,  among  other  things, 
expressly  said,  "  It  is  expedient  to  prohibit 
the  assumption  of  such  titles  in  respect  of 
any  places  within  the  United  Kingdom," 
&c.;  •*  bo  it  therefore  enacted,"  &c.,  and 
then  came  the  first  clause.     The  hon.  and 
learned  Attorney  General  just  now  had 
suggested  that  in  the  opinion  he  (Sir  J. 
Graham)  had  put  forward  in  his  previous 
speech  he  had  been  instructed  by  some 
one;  but  such  was  not  the  case  as  to  that 
speech;  but  in  what  he  now  cited  he  cer- 
tainly bad  been  advised  by  a  gentleman 
most  competent  to  give  advice   on  the 
subject.      He  would  only  add  that  the 
more  ho  considered  this  clause,  the  more 
be  was  convinced  it  was  full  of  danger. 

Lord  JOHN  RUSSELL:  Sir,  when 
the  right  hon.  Gentleman  commenced  his 
first  speech,  he  said  this  clause  was  full  of 
danger,  and  was  ealcolated  to  eieite  iJarm; 


and  at  the  close  of  his  second  speech  he 
said,  that  the  more  he  considered  the  clause, 
the  more  he  was  convinced  that  it  was  so 
calculated  to  create  alarm.     I  also  must 
confess  that  the  language  which  has  been 
used  in  the  course  of  this  debate  is  full  of 
danger  and  alarm.     That  language  is  cal- 
culated to  excite  fear  and  apprehension 
amongst  the  Roman  Catholics  of  this  coun- 
try, for  which  no  ground  whatever  exists. 
Such  language  has  been  used  by  many 
persons  during  the  debate,  who  did  not 
occupy  the  position  of  the  right  hon.  Ba- 
ronet, and  from  them  it  fell  comparatively 
harmless;  but  when  such  language  as  that 
the  present  Bill  is  a  declaration  of  war 
against  8,000,000  of  Her  Majesty's  subjects 
is  used  by  one  in  the  high  station  of  the  right 
hon.  Baronet,  it  receives  greater  strength 
and  importance,  and  on  that  account  it 
must  be  considered  dangerous.    Then  there 
is  another  cause  of  alarm  which  has  been 
introduced  by  the  right  then.  Gentlemah. 
In  his  speech  the  right  hon.  Baronet,  quo- 
ting from  Mr.  Burke,  said  that  persons  of 
one  sect  of  religion  are  the  worst  judges  of 
the  religion  of  another  sect  from  which  they 
difiered.     According,  therefore,  to  the  dic- 
tum of  the  right  hon.  Gentleman,  this  then 
is  a  question  on  which  there  exists  a  great 
difference  of  opinion;  and  where   such  a 
difference  exists  men  are  not  to  exercise 
an  independent  judgment,  lest  it  might  be 
supposed  that  we  are  interfering  with  the 
exercise  of  the  Roman  Catholic  religion. 
Now,  upon  that  subject  there  has  been  a 
general  concurrence   on  all  sides  of  the 
House.     We  who  maintain  the  dignity  of 
the  Crown  and  the  national  independence 
by  introducing  this  Bill,  and  those  who 
oppose  it,  are  equally  agre^  that  there 
should  be  no  intei-ference  with  the  exercise 
of  the  Roman  Catholic  religion.     On  that 
point  at  least  there  is  unanimity  amongst 
us.     On  the  other  side,  it  is  fair  to  admit 
that  those  who  oppose  the  Bill  have  said, 
•'  We  claim  only  the  full  exercise  of  the 
Roman  Catholic  religion,  and  the  organi- 
sation necessary  to  that  exercise;  we  do  not 
claim  any  power  or  jurisdiction  to  overbear 
that  which  properly  belongs  to  the  rights 
and  prerogatives  of  the  Crown  of  this  realm. ' ' 
Now  then.  Sir,  the  question  arises,  whe- 
ther the  Rescript  of  the  Pope  does  in  any 
way  interfere  with  the  sovereignty  of  thb 
country,  or  whether  it  is  entirely  confined 
to  the  spiritualities  of  the  Roman  Catholic 
Church.     With  respect  to  this  question, 
the  right  hon.  Gentleman  tells  me  that  we 
are  incompetent  to  judge— -that  it  belongs 
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to  the  Roman  Catholics  themselyes  to  de- 
cide— and  that  hecause  wo  differ  from  the 
Roman  Catholics  in  religious  matters,  we 
are  not  to  determine  with  respect  to  mat- 
ters affecting   a  different    sect — that,  in 
short,  the  whole  question  must  he  settled 
by  the  Roman  Catholics.     Now,  Sir,  within 
the  last  six  months  we  have  had  pretty  full 
evidence  of  the  manner  in  which  they  will 
decide  the  question  if  left  entirely  to  them; 
for  they  have  said  that  the  Rescript  is  only 
applicable  to  spiritualities,  and  that  they 
have  adopted   the   Rescript.       [Cries  of 
. "  No,  no  !  '*]  Well,  then,  before  I  sit  down, 
I  shall  put  it  in  another  way.    I  am  not  nt 
all  satisfied  with  the  declaration  of  hon. 
Gentlemen  opposite.     The  hon.  Gentlemen 
who  have  contradicted  me  mean,  I   pre- 
sume to  say,  that  it  is  not  a  question  for 
the  Pope  to  decide,  but  one  for  the  Roman 
Catholics  of  this  country  themselves.  Now, 
if  this  be  so,  we,  the  Protestants  of  this 
great  empire,  have  not  the  least  power  to 
interfere  in  the  matter,  although  we  may 
think  that  the  Rescript  encroaches  on  the 
temporal  power  of  the  Crown,  and  wo  are 
to  be  debarred  from  defending  what  our 
Roman  Catholic  ancestors  said  were  the 
inherent  rights  of  the  English  Crown. ^    I 
am  not  sure,  Sir,  that  the  document  which 
has  issued  from  Rome,  and  which  is  the 
ground  of  debate,  may  not  be,  as  the  or- 
gans of  the  Court  of  Rome  assert,  in  con- 
formity with  the  principle  that  w^hatever  is 
done  by  Rome  is  *'  unchanging  and  un- 
changeable."    Now,  can  we  submit  to  the 
assertion  of  such  a  principle  as  that  ?  Are 
we  to  give  up  the  right  of  questioning  for 
ourselves  the  natM-e  of  this  document,  and 
whether  the  rights  of  the  Crown  or  the 
national  liberty  may  not  be  invaded  by  it  ? 
Are  wo   to   allow  that  all    decrees   from 
Rome,  however  humiliating,  are  to  be  sub- 
mitted  to,   and  the  humiliation  is  to   be 
borne,  if  the  Roman   Catholics  say  that 
there  is  no  infringement  on   the  temporal- 
ities  and    jurisdiction    belonging   to    the 
Crown.     I  think  and  hope  that  the  House 
of  Commons  will  not  submit  to  this  humi- 
liation.    The  question  is  not  a  mere  ques- 
tion of  argument,  although  I  am  quite  wil- 
ling to  listen  to  any  arguments  that  may 
be. adduced.     I  shall  listen  to  all   argu- 
ments, even  from  those  who  wish  to  see 
the   office  of   Archbishop  of   Canterbury 
blotted  ont:  but  I  do  think  we  cannot  divest 
ourselves  of  the  duty  which  we  owe   to 
ourselves  and  the  country  to   decide  for 
ourselves  what  are  the  rights  of  the  Crown 
and  the  independence  of  the  nation.     I 
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cannot,  for  myself  at  least,  conseut   to 
forego  this  privilege.      Well,  then,  what 
is  the   alternative    which  is   left  to   us? 
We    are    told   by  the  right  hon.  Gentle- 
man opposite  (Sir  James    Graham)  that 
whatever   is   urged   by   the   Roman   Ca- 
tholics  as    necessary  to  their   religion  — 
whatever    may    be    called    spiritual    by 
them  —  whatever   may  have   been   call^ 
spiritual  in  the  fifteenth  or  sixteenth  cen- 
turies, and  whatever  is  to  issue  ffom  Rome, 
should  not  be  judged  of  by  us;  and  if  we 
do  not  do  this,  he  says,  that  we  declare 
war  against  8,000,000  of  our  Roman  Ca- 
tholic fellow-subjects.      That  I  maintain, 
is  a  most  alarming  declaration.     There  are 
two  dangers  which  threaten  us  if  this  de- 
claration is  to  have  effect;  and  I,  for  mj 
part,  shall  endeavour  to  steer  as  steadily 
as  possible  between  those  dangers.     I  say 
that  there  has  been  an  interference  on  the 
part  of  a  foreign  Power — an  encroachment 
and  an   aggression  on  the  rights  of  the 
Crown  and  the  privileges  of  the  people  of 
this  country,  which  we  cannot  submit  to; 
but  w^hile  we  repel  the  aggression,  we  need 
not  and  do  not  wish  to  interfere  with  the 
'  Roman  Catholic  religion.     I  believe  that 
'  can  bo  done,  .and  I  believe  that  the  Bill 
'  before  the  Committee  is  calculated  to  do 
so.     The   Bill  has  been  much  misrepre- 
sented.   In  one  part  of  the  kingdom  it  has 
been   thought   not   sufficiently    stringent, 
while  in  Ireland  it  has  been  thought  too 
much  so,  and  is  considered  to  go  far  be- 
yond the  legitimate  exercise  of  the  powers 
of  legislation;  but  I  do  not  think  there  is 
ground  for  complaint  on  tlie  one  part  or 
the  other.     At  all  events  we  are  free  to 
exercise  our  own  judgment  in  the  matter, 
;  and  we  ought  not  to  surrender  our  right  to 
I  do  so,  as  has  been  proposed  by  the  right 
hon.  Gentleman  the  Member  for  Ripon. 
,  We  arc  not  to  surrender  our  privileges  at 
the  discretion  or  according  to  the  opinion 
of  any  Roman  Catholic  doctor  or  lawyer; 
i  and  I  trust  this  House  will  have  that  re- 
spect for  its  own  dignity,  not  to  abandon 
our  own  privileges  or  the  rights  of  the 
Crown.     I  cannot  conclude  without  allud- 
ing to  what  fell  from  my  right  hon.  Friend 
who  has  lately  filled  the  office  of  Gover- 
nor of  Malta  (Mr.  M.  O'Ferrall),  and  I  take 
this  opportunity  of  expressing  my  high  re- 
spect for  him.     During  the  time  he  was 
Governor  of  Malta,  he  justified  the  selec- 
tion which  was  made  by  the  Crown  to  fill 
I  that  important  office;  and  the  labours  of 
I  the  right  hon.  Gentleman  in  that  island 
i  have  been  beneficial  to  the  Crown,  and  most 
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honourable  to  himBelf.  Under  circum- 
stances of  great  difficulty  He  justified  the 
confidence  placed  in  hira,  and  dealt  eyen- 
handed  justice  to  all  Her  Majesty's  sub- 
jects in  that  island.  I  cannot,  therefore, 
but  regret  to  hear  the  right  hon.  Gentle- 
man say  that  I  have  lost  his  confidence  by 
the  line  of  conduct  which  I  have  pursued. 
But  after  fully  considering  the  line  which 
I  have  adopted,  I  cannot  see  that  I  have 
adopted  a  course  which,  as  a  Minister  of 
the  Grown  and  as  a  Member  of  Parlia- 
ment, I  was  not  bound  to  pursue;  and  I  feel 
confident  that  a  similar  course  would  havo 
been  pursued  by  Ministers  of  the  Crown 
and  by  Members  of  this  House  when  the 
whole  of  the  community  was  Roman  Ca- 
tholic. I  considered  that  what  would  not 
be  submitted  to  in  Prussia,  a  Protestant 
country,  and  in  Saxony,  also  a  Protestant 
country,  should  not  be  submitted  to  in  this 
country;  and  I  belieye  that  in  no  other 
country  would  such  an  aggression  have 
been  attempted.  In  the  course  of  these 
discussions,  reference  has  been  repeatedly 
made  to  what  had  been  done  in  England 
before  the  Reformation  wa^  proposed.  But 
there  is  a  very  remarkable  Act  that  was 
passed  after  the  Reformation,  when  the 
SoTcreign  of  this  country  induced  the  Par- 
liament to  attempt  to  reconcile  this  nation 
with  Rome,  and  again  to  admit  the  juris- 
diction and  authority  of  Rome.  That  was 
at  a  period  when,  after  the  reign  of  Henry 
YIII.  and  Edward  VI.,  one  might  have 
supposed  that  any  concession  would  have 
been  made  to  the  powers  of  Rome — that 
men  heated  by  their  contest  with  Protcs- 
.tants  would  have  been  ready  to  submit 
anything  to  them  in  conformity  with  the 
course  that  had  been  taken  in  restoring 
the  ancient  religion  of  the  country;  but  in 
the  very  Act  of  Parliament  which  restored 
the  authority  of  Rome,  and  which  goes  at 
great  length  and  with  great  detail  into  all 
the  provisions  of  the  Acts  that  had  been 
previously  passed-^in  the  Act  which  passed 
in  the  1st  and  2nd  Philip  and  Mary,  in  the 
8th  cap.— our  Roman  Catholic  ancestors, 
even  at  this  time,  when  they  were  en- 
deavouring to  reconcile  their  nation  to 
Rome,  and  repealing  everything  that  had 
been  done  in  Protestant  reigns  by  Protes- 
tant Parliaments,  still  enacted,  in  admit- 
ting bulls  into  the  country,  that  all  bulls, 
dispensations,  and  documents  obtained  be- 
fore the  said  twenty  years,  or  at  any  time 
since,  or  that  shall  hereafter  be  obtained 
from  the  See  of  Rome,  containing  matter 
contrary  or  prejudicial  to  the  authority. 


dignity,  or  pre-eminence  of  the  Crown ,  or 
contrary  or  preiudicial  to  the  laws  of  this 
realm,  should  be  annulled.  In  the  53rd 
section  of  that  Act,  it  is  likewise  declared 
that  nothing  in  the  making  or  enforcing  of 
the  present  statute,  nor  any  thing  or 
things,  word  or  words,  in  the  preamble  or 
body  of  the  Acts  aforesaid,  shall  be  con- 
sidered to  derogate,  infringe,  or  take  away 
any  liberties,  privileges,  or  prerogatives, 
authorities  or  jurisdictions,  or  any  part  or 
parcel  of  them,  which  have  been  enjoyed 
by  the  people  of  this  realm.  Now,  I  con- 
tend that  this  Rescript  does  contain  mat- 
ters contrary  and  prejudicial  to  the  au- 
thority and  dignity  of  this  realm.  Such 
was  the  spirit  in  which  our  ancestors,  even 
at  a  time  when  the  Roman  Catholic  reli- 
gion was  being  restored,  framed  their  Act 
of  Parliament — such  was  the  way  in  which 
they  provided  for  the  freedom  of  the  Eng- 
lish people,  protected  the  liberty  of  the 
country,  and  maintained  the  pre-eminence 
of  the  Crown.  And  I  desire  no  other  and 
no  greater  spirit  to  be  shown  by  the  House 
of  Commons  of  the  present  time,  when  by 
this  Rescript  of  the  Pope  the  rights,  liber- 
ties, and  privileges  of  the  country  arc 
menaced,  and  the  authority,  dignity,  and 
pre-eminence  of  the  Crown,  regal  and  im- 
perial, invaded.  And  now.  Sir,  I  come  to 
the  last  alternative — Either  that  this  Re- 
script is  an  unlawful  one.  which  every 
lawyer  who  has  spoken  on  the  subject  ad- 
mits, or  else  you  are  to  say  that  you  are 
not  to  act  upon  the  law  with  respect  to 
this  Rescript,  and  that  you  are  to  admit 
any  Bulls  or  other  documents  from  Rome, 
however  debasing  to  the  nation,  insulting 
to  the  Crown,  and  in  contempt  of  the 
Queen's  authority.  I  consider  the  Re- 
script an  interference  with  our  feelings 
and  independence;  and  the  object  of  this 
Bill  is  to  check  that  interference.  It  is 
not  enough  to  tell  mo  that  it  concerns 
matters  purely  spiritual  :  you  must  ascer- 
tain how  far  the  definition  of  spfritual  af- 
fairs extends — ^you  must  look  at  what  Papal 
decrees  are  —  you  must  remember  also 
that  their  object  is  to  extend  the  Roman 
Catholic  authority,  so  that  it  may  ex- 
ceed the  authority  of  Parliament  itself. 

Sir  JAMES  GRAHAM  said,  tho  no- 
ble Lord  (Lord  John  Russell)  had  stated 
that  that  House  ought  not  to  be  ruled  by 
the  opinions  of  Roman  Catholic  doctors 
and  lawyers  upon  the  point  at  issue.  Now, 
he  (Sir  J.  Graham)  hoped  there  was  no 
Member  of  that  House  more  sincerely  and 
warmly  Protestant  than  himself.     He  was 
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not  guided  by  the  opinions  either  of  Ro- 
man Gatholio  doctors  or  of  Roman  Catho- 
lic lawyers.  He  had  expressed  his  own 
dispassionate  judgment  on  the  question. 
The  question  they  had  to  consider  was 
whether  the  Rescript  did  or  did  not  come 
within  the  Act  of  Richard  II.  The  no- 
ble Lord  had  also  unintentionally  mis- 
represented him  upon  one  point.  The 
noble  Lord  said,  that*  in  quoting  the  doc- 
trine of  Mr.  Burke,  that  one  sect  was  a 
very  indifferent  judge  of  what  was  neces- 
sary for  the  free  exercise  of  the  religion 
of  another  sect,  he  (Sir  J.  Graham)  had 
applied  the  remark  generally  to  the  ques- 
tion before  the  Committee.  He  had  done 
nothing  of  the  kind.  The  point  to  which 
he  applied  the  doctrine  was  this  :  an  hon. 
and  learned  Friend  of  his  (Mr.  Walpole) 
bad  said  that  it  was  necessary  to  legislate, 
in  order  to  relieve  the  hai^ships  under 
which  the  Duke  of  Norfolk,  Lord  Camoys, 
Lord  Beaumont,  and  other  members  of  the 
Roman  Catholic  faith,  who  were  deemed 
recusants  by  their  Church,  might  suffer ; 
and  he  (Sir  J.  Graham)  observed,  that  he 
considered  it  unnecessary  for  them,  as 
Protestants,  to  legislate  with  a  view  to 
relievo  the  religious  scruples  of  a  certain 
number  of  persons. 

Mb.  MORE  OTERRALL  said,  that 
he  had  not  wished  to  say  anything  offen- 
sive to  the  noble  Lord  at  the  head  of  the 
Government,  for  it  would  be  most  unpar- 
donable in  him  to  do  so ;  but  what  he  re- 
ferred to  was,  that  the  noble  Lord  had 
written  his  letter,  and  gave  no  opportunity 
and  no  means  for  explanation,  but  had  at 
once  assumed  that  there  was  a  determina- 
tion on  the  part  of  the  Pope  to  insult  this 
country  ;  and  the  noble  Lord  had  also  as- 
sumed that  the  Pope,  having  acted  with 
that  intention,  what  he  had  done  was  fa- 
vourably received  by  the  Roman  Catholics 
of  this  country.  He  (Mr.  M.  OTerrall) 
spoke  for  himself  and  for  his  co-roligion- 
ists  when  he  said  that  any  such  act  on  the 
part  of  the  Pope  or  any  other  Sovereign 
would  be  as  strongly  resisted  by  them  as 
by  any  other  persons  in  the  empire.  It 
was  because  he  believed — he  might  say 
ho  knew — that  the  intention  of  his  Holi- 
ness was  not  to  do  any  such  thing,  that  he 
regretted  the  course  pursued  by  the  noble 
Lord.  He  (Mr.  M.  O'Ferrall)  admitted 
that  the  form  of  the  Rescript  and  the  Brief 
did  contain  expressions  which,  perused  by 
Protestants  who  were  not  well  read  in 
these  things,  might  have  given  offence. 
But  he  wished  that  hon.  Gentlemen  wonld 
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make  themselves  better  acquainted  with 
the  form  of  these  Rescripts,  and  then  they 
would  find  that  that  which  gave  them  so 
much  offence  was  the  form  universally 
used  on  such  occasions.  He  did  not  say 
cither  that  the  Pastoral  of  Cardinal  Wise- 
man was  that  which  he  wonld  have  de- 
sired ;  but  then,  to  attach  blame  to  the 
Roman  Catholics,  and  to  make  the  whole 
of  the  Roman  Catholics  responsible  for  an 
official  form,  or  for  the  manner  in  which 
Cardinal  Wiseman  expressed  himself  — 
matters  with  wliich  they  had  nothing  to  do 
— was  a  very  great  injustice.  How  was 
the  peace  of  Europe  preserved  but  by 
friendly  communications,  and  the  ascer- 
tainment of  the  intentions  of  different 
Powers?  When  a  document  had  been  is- 
sued which  was  supposed  to  convey  of- 
fence, nothing  could  be  more  natural 
than  to  ascertain  whether  that  intention 
would  be  avowed,  or  if  done  in  inadver- 
tence, to  have  it  disavowed.  If  the  noble 
Lord  at  the  head  of  the  Government  had 
pursued  such  a  course  in  this  case,  instead 
of  writing  his  letter  to  the  Bishop  of  Dur- 
ham, he  (Mr.  M.  O'Ferrall)  would  answer 
for  it  that  he  never  would  have  found  it 
necessary  to  bring  in  such  a  Bill.  Bng- 
land  had  expressed  its  dissent  from  the 
Church  of  Rome,  and  its  great  attaohment 
to  Protestantism.  That  was  the  strong- 
est and  most  powerful  declaration  that 
could  be  made  by  a  nation.  They  might 
as  well  try  to  put  the  ocean  into  a  bottle 
as  to  confine  the  protest  of  a  nation  within 
the  narrow  limits  of  a  miserable  Act  of 
Parliament.  Why,  he  asked  the  noble 
Lord,  did  he  assume  that  an  offence  was 
intended,  when,  in  point  of  fact,  no  of- 
fence was  meant  ?  He  would  remind  the 
noble  Lord  that  ho  had  acted  differently 
in  the  case  of  Spain,  when  their  ambassa- 
dor was  ignominiously  expelled  from  that 
country.  They  then  made  no  declaration 
of  war ;  and  by  temperance  and  time  a 
satisfactory  explanation  was  at  length  af- 
forded. As  Ireland  was  circumstanced, 
he  thought  the  noble  Lord  should  have  ta- 
ken a  different  course  to  what  he  had  done. 
As  regarded  jthat  country,  the  labours  cf 
the  noble  Lord  for  the  last  thirty  years 
had  been  entirely  destroyed;  the  gener- 
osity of  the  people  of  this  country  had 
been  thrown  away,  and  for  years  there 
would  be  nothing  but  contention  between 
the  two  sects  of  religion.  If  the  noble 
Lord  had  approached  the  question  with 
different  feelings,  and  brought  bcsfore  that 
Honse  a  declaration  that  neither  Catholie 
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nor  I'roteaUnt  would  allow  any  Power, 
gpiritual  or  temporal,  to  interfere  with  the 
liberties  of  the  country,  that  declaration 
would  have  been  assented  to  by  every  Ro- 
man Catholic.  He  trusted  it  was  not  too 
late  even  now  to  consider  the  question  in 
this  spint.  If  any  hon.  Gentleman  had 
the  ability  to  embody  such  a  feeling  as  he 
was  then  expressing,  in  an  Act  of  Parlia- 
ment, he  felt  assured  that  little  delay 
would  take  place  in  passing  it  through  that 
House.  To  such  a  Bill  the  Roman  Catho- 
lics would  offer  no  objection;  but  their  ob- 
jection to  the  present  Bill  was  its  uncer- 
tainty. With  it  they  would  not  have  reli- 
g'ous  liberty,  for  the  interpretation  of  the 
w  would  De  with  whomsoever  might  be 
the  Minister  of  the  Crown. 

Mr.  HOBHOUSE  said,  that  all  those 
who,  like  himself,  supported  the  view  of  the 
case  taken  by  the  right  hon.  Baronet  the 
Member  for  Ripon  (Sir  J.  Graham),  were 
not  disposed  to  say  that  whatever  the  Pope 
or  the  Roman  Catholic  authorities  declared 
to  be  a  spiritual  matter  was  a  spiritual 
matter,  but  that  they  were,  on  the  con- 
trary, prepared  to  judge  of  each  particular 
case  on  its  own  merits.  All  that  he  con- 
tended for  was  that  this  act  of  the  Pope 
was  not  an  interference  with  the  temporal 
jurisdiction  of  the  Crown.  If- the  Roman 
Catholic  authorities  should  ever  press  on  the 
sovereign  authority  of  the  Crown  of  Eng- 
land, he  trusted  he  should  be  the  first  man 
to  resist  any  such  encroachment;  but  he 
was  not  prepared  to  treat  every  thing  as 
an  OQoroachment  on  the  Royal  prerogative 
which  public  clamour  declared  to  be  so.  He 
ventured  to  predict  that  this  question  would 
be  looked  at  in  a  very  different  manner  by 
a  great  part  of  the  country  before  many 
years  had  elapsed;  and  he  should  like  then 
to  hear  the  speeches  that  would  be  de- 
livered by  the  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole),  and  those  who 
had  endeavoured  to  arouse  the  animosities 
of  the  sects  against  the  Roman  Catholic 
religion.  He. ventured  to  say,  with  the 
right  hon.  Baronet  the  Member  for  Ripon, 
that  the  real  question  at  issue  was  mate- 
rially affected  by  the  times  in  which  we 
lived,  and  that  the  arguments  which  would 
have  been  applicable  in  the  time  of  Richard 
II.  were  not  so  now.  When  the  only  spi- 
ritual jurisdiction  in  this  country  was  that 
<rf  the  Pope,  it  might  be  very  well  for  the 
authority  of  the  Crown  to  entertain  some 
jealousy  of  the  authority  of  the  Pope;  but 
the  Roman  Catholic  religion  was  not  now 
iba  Y^ligioQ  of  tbe  3tatei  that  religion  was 
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not  now  endowed,  and  was  altogether  dif- 
ferent from  what  it  was  in  the  time  of 
Richard  II.  When  there  was  but  one  faith 
and  one  spiritual  jurisdiction,  it  might  be 
very  well  worth  while  to  entertain  a  jealous 
feeling  with  regard  to  the  jurisdiction  of 
the  Pope;  but  when  the  Roman  Catholics 
stood  exactly  on  the  same  footing  as  Dis- 
senters, all  power  over  them  was,  in  right 
and  in  reason,  taken  out  of  the  hands  of 
the  Crown.  ["Hear,  hear!**  **  Divide, 
divide."]  That  was  a  doctrine  which  he 
would  maintain  in  spite  of  any  interrup- 
tion that  he  might  meet  with  when  he  rose 
to  address  the  Committee.  He  considered 
that  he  should  be  perfectly  justified  in  speak- 
ing for  an  hour  if  ne  ohose,  for  the  hon.  and 
learned  Member  for  Midhurst  had  delivered 
what  was,  to  all  intents  and  purposes,  a 
speech  on  the  second  reading  of  the  Bill; 
and  his  example  had  been  followed  by  the 
noble  Lord  (Lord  John  Russell)  and  an- 
other right  hon.  Gentleman  near  him. 
When  he  (Mr.  Hobhouse)  was  gravely  told 
that  the  Bill  created  no  new  offence,  he 
would  bog  to  ask  whether  it  did  not  em- 
brace Scotland,  whereas  the  Roman  Catho- 
lic Relief  Act  was  expressly  confined  to 
England  and  Ireland  ?  Now,  why  should 
Scotland  be  inserted,  seeing  that  the  Pres- 
by^rian  authorities  (or  at  least  the  old 
ones)  looked  upon  a  bishop,  whether  Romish 
or  not,  as  something  like  Antichrist  ?  He 
begged,  therefore,  to  recommend  the  omis- 
sion of  the  words  **  United  Kingdom  ''*to 
the  consideration  of  the  noble  Lord.  He 
considered  that  the  Pope  had  a  perfect 
right  to  pursue  the  course  he  had  done; 
and  to  deny  it  was  in  reality  to  say  that  a 
gentleman  should  not  regulate  his  con- 
science as  he  pleased — a  thing  that  he  was 
certainly  not  prepared  to  hear  in  the  latter 
part  of  the  nineteenth  century.  He  could 
not  help  thinking  that  many  of  those  fo- 
reigners who  had  come  here  to  admire  the 
wealth,  civilisation,  and  luxury  of  this  great 
metropolis  and  of  this  country,  must  be 
astounded  to  find  that  House  legislating,  at 
this  time  of  day,  upon  matters  of  religion. 
He  implored  those  hon.  Gentlemen  who 
seemed  to  be  so  much  afraid  of  the  Pope, 
to  lay  aside  their  fears.  He  believed  that 
those  fears  were  not  altogether  genuine. 
He  was  sadly  afraid  the  constituencies  of 
this  country  had  a  good  deal  to  do  with 
these  fears.  If  they  really  did  entertain 
such  strong  fears  on  this  matter,  how  was 
it  that  for  the  last  eight  or  nine  months  a 
Cardinal  Archbishop  of  Westminster  had 
been  exercising  his  ecclesiastical  powers  in 


311  JSdclesiastical  TUUi         {COMMONS} 


A$8ump^ion  BUI, 


313 


thiB  kiugdom  without  the  slightest  danger 
having  been  inflicted  upon  the  Established 
Church,  as  far  as  he  (Mr.  Hobhouse)  could 
perceive  ?  Instead,  of  injuring,  he  believed 
that  the  establishment  of  the  Papal  hie- 
rarchy had  benefited  the  Established 
Church,  for  he  found  that  subscriptions 
to  the  amount  of  100,0002.  had  recently 
poured  in  for  the  purpose  of  defending  the 
Church  of  England  against  the  assaults  of 
the  Church  of  Rome.  Being  an  advocate 
for  free  trade  in  commerce,  he  thought 
that  wc  ought  also  to  have  free  trade  in 
religion.  Ho  believed  that  religious  rivalry 
tended  to  increase  our  love  of  religion,  and 
make  us  more  zealous  in  the  diffusion  of 
our  religious  opinionsf  The  Dissenters,  as 
well  as  the  Church  of  England,  ought  to 
feel  much  indebted  to  the  recent  proceed- 
ings on  the  part  of  the  Pope.  They  would 
all  do  well  to  take  a  leaf  out  of  the  book 
of  the  Roman  Catholics,  and  become  more 
earnest  in  the  diffusion  of  that  religion 
which  they  believed  to  be  true.  This 
clause  appeared  to  him  to  rest  upon  a  false 
ground;  he  did  not  think  that  it  was  just  | 
or  proper  to  declare  that  any  spiritual 
authority  conferred  by  the  Pope  should  be 
interfered  with  by  our  legislation.  If  Gen- 
tlemen chose  to  receive  their  religion  from 
Rome,  what  right  had  that  House  to  inter- 
fere with  their  choice  ?  People  had  a  right 
to  take  their  religion,  their  astronomy,  or 
geology  from  whatever  teacher  they  pleased. 
Whilst  the  Pope  confined  himself  to  spi- 
ritual matters,  he  (Mr.  Hobhouse)  could 
not  help  looking  upon  the  creation  of  an 
Archbishop  of  Westminster  by  the  Pope 
as  a  harmless  act,  which  should  have  given 
.  offence  to  no  party.  He  would  not  be  in- 
duced by  public  clamour,  nor  by  fears 
either  real  or  feigned,  to  offer  the  slightest 
opposition  to  the  Pope's  authority  over  the 
Roman  Catholic  people  of  this  kingdom. 

Mb.  GRATTAN  hoped,  even  at  that 
the  eleventh  hour,  it  was  not  too  late  to 
say  a  word  or  two  of  advice  to  Her  Ma- 
jesty's Ministers  on  this  subject.  He 
trusted  that  the  very  able,  argumentative, 
and,  he  should  call  it,  irresistible  speech  of 
the  right  hon.  Baronet  the  Member  for 
Ripou  (Sir  James  Graham)  had  produced 
some  effect  upon  Her  Majesty's  Govern- 
ment. He  also  hoped  that  the  speech  of 
his  right  hon.  Friend  the  Member  for 
Longford,  and  late  Governor  of  Malta,  had 
produced  still  greater  effect  upon  Her  Ma- 
jesty's Ministers.  The  style,  tone,  temper, 
aod^  forbearing  remarks  of  that  right  hon. 
Gentleman  ought  to  make  a  sensible  im- 
Jfr.  Hobhouse 


pression  upon  them.  Were  Her  Majesty's 
Ministers  prepared  to  risk  the  peace  and 
tranquillity  of  Ireland  by  passing  this  mea- 
sure ?  Were  they  prepared  to  undertake 
the  responsibility  of  enforcing  a  measure 
through  that  House  which  would  subject 
Ireland  to  a  repetition  of  the  dreadful  ca- 
lamities which  she  had  endured  from  time 
to  time  during  the  last  century,  by  reli- 
gious feuds  ?  He  would  beg  to  tell  that 
House  that  Ireland  would  not  submit  to 
this  measure.  The  Irish  people  were  de- 
termined that  the  peace  and  tranquillity  of 
their  country  should  not  be  disturbed  by 
these  factious  proceedings,  and  by  this  ab- 
surd Bill.  If  this  Bill  were  attempted  to 
be  put  in  force  in  Ireland  the  noble  Lord 
(Lord  John  Russell)  would  be  the  greatest 
recruiting  serjeant  for  repeal  that  had  yet 
appeared.  If  the  Government  attempted 
to  pass  this  Bill,  they  would  rue  the  day  of 
its  adoption  to  the  last  day  of  their  politi- 
cal existence. 

Mr.  REYNOLDS  said,  that  the  old 
adage  about  doctors  disagreeing,  had  been 
fully  borne  out  by  the  lawyers  during  the 
discussion  on  this  Bill.  The  hon.  and 
learned  Attorney  General  and  Solicitor 
General  had  declared  that  the  first  clause 
extended  to  Ireland;  but  the  hon.  and 
learned  Member  for  Midhurst  had  just  said 
the  contrary.  An  experienced  statesman — 
one  to  whosejudgmentand  wisdom  the  public 
of  all  classes  appealed  with  confidence — ^he 
meant  the  right  hon.  Baronet  the  Member 
forRipon  (Sir  J.  Graham)  had  made  the  mat- 
ter so  perfectly  clear  as  to  have  ended  the 
religious  controversy;  and  he  thanked  him 
for  doing  so.  Notwithstanding  this,  the 
lawyers  on  the  opposite  side  stood  up  and 
attempted  to  answer  him ;  but  they  failed 
to  convince  any  one,  even  of  the  humblest 
understanding.  The  Queen's  Attorney 
General  and  Solicitor  General  appeared  to 
him  (Mr.  Reynolds)  to  come  up  to  the 
character  of  the  Village  Schoolmaster  drawn 
by  Goldsmith  : — 

"  In  arguing,  too,  the  parson  o'wn'd  his  skill. 
For  e*en  though  vanquish'd  he  could  aisae 
still." 

So  could  the  Queen  *s  Attorney  and  So- 
licitor General.  Even  the  noble  Lord 
(Lord  John  Russell),  though  affecting  to 
reply  to  the  right  hon.  Baronet,  had  said 
nothing  new,  but  had  taken  care  to  steer 
clear  of  all  arguments,  falling  back  upon 
his  memorable  speech  when  he  asked  leaTe 
to  introduce  this  Bill,  and  quoted  from  the 
legislation  of  what  he  termed  his  Oatholio 
ancestors;  bat  he   had  himself  relapsed 
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into  tbe  errors,  both  political  and  religious, 
of  the  reign  of  Henry  VIIL,  and  he  found 
no  better  precedent  for  his  legislation  than 
the  corrupt  principles  and  practice  of  that 
reign.  The  noble  Lord  said  this  Bill  was 
only  meant  to  declare  the  law.  Why  did 
he  introduce  it  at  all?  The  noble  Lord's 
answer,  because  the  Pope  had  issued  a 
certain  Bull  or  Rescript.  The  inference 
was,  that  but  for  that  the  Bill  would  not 
have  been  introduced.  Why,  then,  should 
the  Catholics  of  Scotland  and  England  have 
their  religious  liberties  abridged  in  conse- 
quence ?  Why  did  the  noble  Lord  reject 
tha  provisoes  that  had  been  suggested,  and 
why  not  use  language  that  could  not  be 
misunderstood,  instead  of  leaving  doubtful 
expressions  to  the  interpretation  of  Irish 
Judges  and  Irish  juries  ?  He  would  re- 
mind the  Committee  of  what  had  occurred 
on  the  State  Trials  of  Daniel  O'Connell 
and  others  some  years  ago,  before  a  full 
Court  of  the  Queen's  Bench  and  a  Special 
Jury.  They  were  found  guilty  of  violating 
the  law  on  counts  which  the  Court  declared 
to  be  good.  They  were  sentenced  and  ira> 
prisoned.  They  appealed  to  the  House  of 
Lords;  and  all  the  law  Lords  of  England 
declared  the  coimts  bad,  reversed  the  judg- 
ment, and  liberated  the  defendants  after 
some  six  months'  imprisonment.  With  this 
specimen  of  legal  learning,  would  the  noble 
Lord  dare  to  pass  a  Bill  authorising  any 
common  informer  to  indict  a  Roman  Ca- 
tholic bishop,  the  language  of  which  Bill 
was  even  ambiguous  to  Members  of  that 
House,  and  was  differently  interpreted  by 
the  hon.  and  learned  Member  for  Midhurst, 
and  by  the  right  hon.  and  learned  Attorney 
General  and  Solicitor  General  ?  The  right 
hon.  and  learned  Attorney  General  for  Ire- 
^  land  had  at  length  favoured  the  Committee 
with  his  views  on  the  Bill;  and  it  was  not 
at  all  impossible  that  that  right  hon.  and 
learned  Gentleman  might  be  elevated  to 
the  Bench,  and  might  have  to  try  some 
Boman  Catholic  bishop  under  this  clause, 
should  it  ever  pass,  which  he  sincerely 
hoped  would  not  be  the  case.  He  should 
like  to  have  the  opinion  of  the  right  hon. 
and  learned  Attorney  General  on  this 
point :  Suppose  the  Roman  Catholic  Arch- 
bishop of  Dublin  to  die,  as  he  must  some 
time  or  other,  and  that  three  names  were 
chosen  by  the  priests,  and  sent  to  Rome 
for  the  Pope  to  select  one,  would  the  Papal 
Bull  or  Rescript  appointing  one  of  those 
three  not  be  a  Bull  or  Rescript  within  the 
meaning  of  this  Bill,  and  consequently  ille- 
gal ?     He  should  repeat  this  question  till 


it  was  fully  answered.  What  had  the  Ro- 
man Catholics  of  Irelaufi  done  to  merit  the 
insult  offered  them  by  this  Bill?  The 
noble  Lord  must  answer — nothing.  The 
Roman  Catholic  bishops  and  archbishops 
had  preserved  the  peace  :  they  had  recon- 
ciled the  people  to  starvation  on  one  side, 
and  misgovernroent  on  the  other;  and  they 
had  thus  preserved  the  peace  at  the  sacri- 
fice of  their  incomes.  It  had  been  stated 
by  the  hon.  and  learned  Member  for  Ennis- 
killcn  (Mr.  Whiteside)  that  the  Protestants 
of  Ireland  amounted  to  2,500,000.  Re- 
ferring to  the  census  of  1841,  and  the 
speech  of  the  noble  Lord  (Lord  John  Rus- 
sell), in  1835,  on  the  Church  Tempo- 
ralities Bill,  he  found  their  number  was 
then  estimated  at  700,000.  But,  said 
the  hon.  and  learned  Member  (Mr. White- 
side), because  the  Roman  Catholic  popula- 
tion had  diminished  by  evictions,  emigra- 
tion, and  starvation,  by  a  large  number, 
the  Protestant  population  must  therefore 
have  increased.  This  he  denied;  he  be- 
lieved the  Protestant  population  had  also 
decreased  from  the  same  causes.  The 
noble  Lord  (Lord  J.  Russell)  had  stated 
that  night  that  he  would  proceed  with  the 
Jews'  Bill  as  soon  as  the  Ecclesiastical 
Titles  Bill  got  through  Committee.  The 
inference  from  this  was,  that  as  soon  as  the 
Catholics  were  enslaved,  the  Jews  were 
to  be  emancipated.  If  the  noble  Lord  was 
in  earnest  in  the  latter  object,  he  ought  to 
proceed  with  it  first  for  this  reason.  Of 
the  thirty-five  Roman  Catholic  Members  in 
that  House,  thirty-four  were  in  favour  of 
emancipation  of  the  Jews;  but  if  this  Bill 
of  pains  and  penalties  were  passed,  the 
Roman  Catholic  Members  would  not  be 
likely  to  trouble  the  House  much  with  their 
presence  during  the  remainder  of  the  Ses- 
sion. The  noble  Lord  declared  by  his 
Bill,  that  in  a  country  with  7,000,000  of 
Roman  Catholic  inhabitants,  the  bishops 
and  archbishops  of  that  body  should  be 
deprived  of  their  religious  liberty  and 
prescriptive  rights.  The  first  clause  of 
the  Bill  was  in  effect  the  whole  Bill. 
What  cared  the  Roman  Catholics  about 
the  paltry  pains  and  penalties  imposed 
by  the  other  clauses?  They  were  indif- 
ferent whether  the  penalty  was  100?.  or 
100,000?,  As  to  the  clause'  which  re- 
lated to  the  Scotch  bishops,  though  an 
emancipating  clause,  he  should  certainly 
not  vote  for  it.  Ho  would  now  give  the 
noble  Lord  a  little  advice  in  the  spirit  of 
the  advice  which  the  noble  Lord  himself 
had  offered  to  the  Roman  Catholic  Members 
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on  the  last  night  of  the  debate — that  they 
would  use  the  interTal  for  reflection,  and 
retrace  their  course.     He  hoped  the  noble 
Lord  would  also  reflect  on  his  course,  and 
on  the  advice  offered  him  by  the  right  hon. 
Baronet  (Sir  J.   Graham);    and   for  that 
purpose  he  would  suggest,  as  the  House 
had   sat  till  three  o'clock  that  morning, 
that  they  should  have  an  early  adjourn- 
ment.    He  would  remind  the  noble  Lord 
that  though  the  opponents  of  the  Bill  were 
in  a  minority  in  that  House,  they  were  not 
in  a  minority  out  of  doors.     The  Roman 
Catholic  Members  reflected  the  voice  and 
opinions  of  the  aggregate  population  of  Ire- 
land— of  the  liberal  Protestants,  and  the 
liberal  Presbyterians  of  Ireland,  who  abo> 
minated  tyrannical  and  penal  legislation. 
Let  it  not  be  supposed  that  the  Govern- 
ment had  the  Protestants  of  Ireland  with 
them.    Thinking  and  educated  Protestants 
and  Presbyterians  were  against  them.  The 
whole  Roman  Catholic  population  of  Ire- 
land was  against  them;  and  if  the  Irish 
people   were   to    speak    with   one   voice, 
they  would    declare    that  they   withdrew 
their    confidence    from   the    noble   Lord, 
and  looked    upon  him    as    the   enemy  of 
their    religion,    their    rights,    and    their 
privileges.      It    was    painful   to    him    to 
make  the  declaration,  on  his  own  behalf, 
and  that  of  those  in  Ireland  'whose  con- 
fidence he  had   the   honour  of  enjoying, 
that  the    attempt  of  the   noble    Lord  to 
pass  this  Bill,  coupled  with  his  letter  to 
the  Bishop  of  Durham,  and  his  subsequent 
speeches,  had    sunk  so   deeply    into   the 
minds  of  the  Irish  Members  and  people 
that  they  were  prepared  to  adopt  any  le- 
gitimate course   that  might    be  afforded 
th'em  to  weaken  the  hands  of  the  noble 
Lord,  and  deprive  him  of  the  power  of  in- 
flicting mischief  on  their  country.     lie  con- 
jured the  noble  Lord  to  adjourn  the  ques- 
tion for  only  one  week,  to  consider  the  ad- 
vice that  had  been  given  him.     The  Ses- 
sion was  still  young.     The  Bill  was  made 
up  of  shreds  and  patches — part  of  it  be- 
longed to  Youghal — part  of  it  to  Midhurst 
— and  some  of  it  to  the  Master  of  the  Rolls. 
He  would  advise  the  noble  Lord  to  take  his 
Bill  to  the  Crystal  Palace,  and  exhibit  it  in 
a  glass  case  as  a  genuine  specimen  of  Whig 
legislation  in  1851,  enacted  for  the  purpose 
of  insulting  and  coercing  Her  Majesty's 
loyal  Roman  Catholic  subjects. 

Mr.  OSWALD  thought  it  would  be  as 
well  if  the  Committee  should  understand 
what  was  the  state  of  the  law  of  Scotland 
with  regard  to  this  clause.     On  a  previous 

Mr,  Reynolds 


evening  he  had  drawn  the  attention  of  the 
House  to  an  old  statute  which  he  did  not 
believe  had  been  repealed.  He  might  be 
mistaken;  but  as  they  had  the  law  declared 
for  England  and  Ireland,  it  might  be  as 
well  that  it  should  be  declared  for  Scotland 
also. 

The  LORD  ADVOCATE  bad  no  ob- 
jection to  state  what  he  conceived  the  state 
of  the  law  to  be.  Whatever  might  be 
supposed  to  be  the  force  of  the  old  statute 
refefred  to,  it  could  not  in  the  slightest 
degree  interfere  with  this  clause.  The 
hon.  Gentleman  (Mr.  Oswald),  on  a  former 
night  stated,  that  an  old  Act  dated  so  far 
back  as  1567,  entitled  an  Act  for  Abolish- 
ing the  Pope,  had  not  been  repealed,  and 
therefore  might  have  some  operation  in 
connexion  with  this  Bill.  Now,  in  1700 
an  Act  was  passed  ratifying  and  re-enaoi- 
ing,  not  that  statute  directly,  but  certain 
other  Acts  against  the  Pope,  and  entailing 
in  the  formula  certain  penalties.  How- 
ever, the  33rd  George  III.  abolished  all 
the  penalties  contained  in  those  Acta 
against  the  Roman  Catholics ;  and  the 
9th  and  10th  Victoria,  better  known  as 
the  Act  of  1846,  absolutely  repealed  tho 
Act  of  1700. 

Mr,  OSWALD  said,  that  the  Act  of 
1567  was  still  upon  the  Statute-book.  The 
33rd  George  III.,  cap.  44,  only  repealed 
the  penalties  of  certain  Acts  recited  in  the 
Act  of  1700.  The  9th  and  10th  Victoria 
only  repealed  the  Acts  recited  in  the  Act 
of  1700,  the  penalties  of  which  had  been 
already  repealed  by  the  33rd  George  III. 
The  answer  of  the  right  hon.  and  learned 
Gentleman,  therefore,  did  not  show  wlie- 
ther  the  Act  of  1567  was  repealed  or  not; 
he  must,  therefore,  insist  upon  an  answer, 
and  if  he  did  not  obtain  one,  he  should 
move  that  the  Chairman  report  progress. 

Lord  JOHN  RUSSELL  could  not 
understand  on  what  ground  the  hon.  Gen- 
tleman asked  the  Committee  to  report  pro- 
gress. They  were  now  engaged  upon  a 
clause  which  had  reference  only  to  the 
Papal  Bull,  or  Rescript  of  1850,  and 
which  had  no  reference  whatever  to  Scot- 
land. The  hon.  Gentleman  on  a  previous 
night  had  stated  his  views  upon  thia 
very  subject,  and  asked  the  right  hem. 
Lord  Advocate  what  the  law  was.  Now, 
as  he  said  before,  this  clause  had  no- 
thing to  do  with  the  law  of  Scotland; 
and  his  right  hon.  and  learned  Friend 
might  therefore  have  declined  giving  an 
answer;  but  out  of  courtesy  to  the  hon. 
and  learned  Gentleman,  he  had  given  a 
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Terj  clear  and  diBtinct  one.  His  right 
hon.  and  learned  Friend  could  do  no  more; 
and  he  could  not  conceive  that  the  hon. 
and  learned  Gentleman  had  the  smallest 
right  to  complain. 

Mr.  OSWALD  maintained  that  the 
right  hon.  and  learned  Lord  Advocate  had 
not  answered  his  question.  He  (Mr.  Os- 
wald) had  stated  that  there  was  a  cer- 
tain Act  upon  the  Statute-hook ;  and 
the  right  hon.  and  learned  Lord  Ad- 
vocate quoted  to  him  two  Acts,  which 
did  not  apply  to  that  Act.  They  had 
heen  told  that  they  were  only  declaring  or 
re-enacting  the  law.  Well,  then,  why  not 
tell  them  what  the  law  was  ?  The  Eng- 
lish representatives  had  heen  told  what  the 
law  was  hy  the  law  officers  of  the  Crown. 
The  Irish  representatives  had  been  told 
what  the  law  was  by  their  own  Attorney 
General;  and  was  the  same  privilege  to  be 
refused  to  Scotch  representatives  ?  It  was 
perfectly  open  for  the  right  hon.  and  learn- 
ed Lord  Advocate  to  refuse  answering  a 
question;  but  he  would  propound  the  ques- 
tion and  put  upon  the  right  hon.  and  learn- 
ed Gentleman  the  responsibility  of  declin- 
ing to  answer  it.  [Loud  cries  of  **  Di- 
vide, divide  !  *'] 

Mr.  STUART  WORTLEY  would  un- 
dertake  to  say  that  the  clause  did  not 
affect  the  law  of  Scotland  at  all.  Ue  ad- 
vised the  hon.  Gentleman  (Mr.  Oswald)  to 
withdraw  his  Amendment.  That  hon. 
Gentleman  had  been  the  first  to  say  that 
there  was  no  strong  feeling  in  Scotland  on 
behalf  of  this  measure.  He  (Mr.  S. 
Wortley)  told  him  now,  that  in  combating 
this  Bill,  he  was  stirring  against  the  univer- 
sal feeling  of  the  Scottish  people. 

Mr.  REYNOLDS  objected  to  the  with- 
drawal of  the  Amendment.  The  right 
hon.  and  learned  Lord  Advocate  was  wil- 
ling to  consider  the  question,  if  the  noble 
Lord  would  have  permitted  him.  Now,  he 
would  repeat  a  question  which  he  had  put 
at  an  earlier  period  of  the  evening,  and  to 
which  he  could  not  get  an  answer;  and  un- 
less he  got  some  kind  of  answer — he  did 
not  expect  a  favourable  one — he  should 
object  to  the  withdrawal  of  the  Motion. 
The  question  ho  would  put  was  this  :  If 
this  clause  pass  in  its  present  shape,  and  if 
an  Irish  archbishop — say  Dr.  Murray — 
were  to  depart  this  life,  in  the  event  of  his 
successor  being  elected  by  the  clergy  of 
the  diocese  in  the  usual  manner,  two  or 
three  names  being  transmitted  to  the  Pope 
for  bis  selection,  will  the  Bidl  or  Eesoript 
issued  by  the  Pope  in  yirtue  of  that  eleo* 


tion  be  illegal  within  the  meaning  of  the 
first  clause  of  this  Bill  ? 

Mr.  DISRAELI  said,  he  got  up  for  the 
innocent  purpose  of  preventing  two  divi- 
sions. He  understood  the  chance  of  the 
present  division  arose  from  the  noble  Lord 
at  the  head  of  the  Government  preventing 
the  right  hon.  and  learned  Lord  Advocate 
from  answering  the  question  put  to  him. 
It  was  a  pity  that  he  did  so,  for  he  appre- 
hended no  Minister  would  rise  without 
having  something  to  say.  If  the  [right 
hon.  and  learned  Lord  Advocate  favoured 
the  Committee  with  his  opinion,  there 
might  be  no  division. 

Lord  JOHN  RUSSELL  said,  his  right 
hon.  and  learned  Friend  was  quite  ready 
to  give  his  opinion  if  the  Committee  de- 
sired it.  But  there  had  been  a  general 
cry  for  a  division,  upon  which  his  right 
hon.  Friend  resumed  his  seat. 

Thp  LORD  ADVOCATE  thought  ho 
had  already  answered  the  question.  The 
hon.  Gentleman  (Mr.  Oswald)  asked  him 
whether  the  Act  of  1567  was  still  in 
force?  He  thought  it  was  not  still  in 
force,  and  that  it  had  been  repealed. 

Lord  JOHN  RUSSELL :  As  to  the 
question  of  the  hon.  Member  for  the  city 
of  Dublin,  I  have  only  to  say,  that  under 
the  10th  of  George  lY.,  no  person  can  as- 
sume a  territorial  title. 

Mr.  REYNOLDS  said,  the  question 
which  he  had  put  was,  whether  the  usual 
Bull  or  Rescript  for  the  purpose  he  had 
named  would  be  legal  under  the  operation 
of  this  clause? 

Mr.  OSWALD  :  If  the  hon.  Gentleman 
the  Member  for  the  city  of  Dublin  now 
wishes  to  move  to  report  progress,  he  c^ 
do  so,  but  as  I  have  got  an  answer  to  my 
question,  of  course  I  shall  not  do  so. 

The  ATTORNEY  GENERAL  :  In  re- 
ply  to  the  question  of  the  hon.  Gentleman 
the  Member  for  the  city  of  Dublin,  I  have 
to  say  that  a  Rescript  appointing  any  Ro- 
man Catholic  archbishop  or  bishop  with  a 
territorial  title,  will  be,  in  my  judgment, 
illegal,  both  under  the  statute  of  10  George 
IV.  and  the  general  law  of  the  land,  as 
declared  by  this  clause. 

The  CHAIRMAN :  Does  the  hon.  Gen- 
tleman  persist  in  his  Motion  ? 

Mr.  REYNOLDS  :  Though  the  answer 
does  not  satisfy  me,  I  feel  I  should  be 
guilty  of  an  unpardonable  offence,  if,  after 
the  declaration  I  have  made,  I  persevere 
in  my  Motion. 

Motion  for  reporting  progress  with- 
drawn. 
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Questiou  pat,  **  That  Clause  1    stand 
part  of  the  Bill." 

The  Committee  divided : —Ayes  244; 
Noes  62  :  Majority  182. 
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List  of  the  Ayes. 


Abdy,  Sir  T.  N. 
Aglionby,  II.  A. 
Anson,  hon.  Col. 
Anstey,  T.  C. 
Arbuthnott,  hon.  II. 
Archdall,  Capt.  M. 
Arkwright,  G. 
Ashley,  Lord 
Bagshaw,  J. 
Boines,  rt.  hon.  M.  T. 
Baird,  J. 
Baldock,  £.  H. 
Baring,  rt.hn.  Sir  F.T. 
Barrington,  ViBot. 
Barrow,  W.  U. 
Bass,  M.  T. 
Benbow,  J. 
Bonnet,  P. 
Beresford,  W. 
Berkeley,  Adm. 
Berkeley,  C.  L.  G. 
Blackstone,  W.  S. 
Blair,  S. 
Blakemore,  R. 
Blandford,  Marq.  of 
Booker,  T.  W. 
Bowles,  Adra. 
Boyd,  J. 
Boyle,  hon.  Col. 
Brisco,  M. 
Broadley,  H. 
Brockman,  £.  D. 
Brotherton,  J. 
Brown,  11. 
Brown,  W. 
Brucn,  Col. 

Bulkeley,  Sir  R.  B.  W. 
Burrell,  Sir  C.  M. 
Burroughes,  H.  N. 
Biyrton,  Sir  £.  N. 
Cavendish,  hon.  G.  H. 
Chandos,  Marq.  of 
Chaplin,  W.  J. 
Child,  S. 
Childers,  f,  W, 
Cholmoley,  Sir  M. 
Christy,  S. 
Clay;  J. 
Clive,  n.  B. 
Cockbum,  Sir  A.  J.  £. 
.  Cbrry,  rt.  hon.  H.  L. 
Cowpor,  hon.  W.  F. 
Craig.  Sir  W.  G. 
Crowder,  R.  B. 
Dalrymple,  J. 
Dashwood,  Sir  G.  H. 
Davies,  D.  A.  S. 
Deedes,  W. 
Denison,  £. 

D*Eyncourt,rt.hon.C.T, 
Disraeli,  B. 
Dod,  J.  W. 
Duncan,  G. 
Duncuft,  J. 


Dimdas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col.      • 
Du  Pre,  C.  G. 
£a8t.  Sir  J.  B. 
Egcrton,  Sir  P. 
Egcrton,  W.  T. 
Elliott,  hon.  J.  £. 
£vans,  W. 
Ewart,  W. 
Famham,  £.  B. 
Farrer,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fitf  roy,  hon.  11. 
Floyor,  J. 
Foley,  J.  H.  H. 
Forbes,  W. 
Fordyce,  A.  D. 
Forster,  M. 
Fox,  S.  W.  L. 
Froestun,  Col. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Gallwey,  Sir  W.  P. 
Gaskell,  J.  M. 
Gilpin,  Col.    . 
Glyn,  G.  C. 
Gooch,  E.  S. 
Gordon,  Adm. 
Granger,  T.  C. 
Greenall,  G. 
Greene,  T. 
Grenfcll,  C.  W. 
Grey,  rt.  hon.  Sir  J. 
Grey,  R.W. 
Grogan,  E. 
Grosvcnor,  Lord  R. 
Guernsey,  Lord 
Guest,  Sir  J. 
Hale,  R.  B. 
Hal8ey,T.  P. 
Hamilton,  G.  A. 
Hanmer,  Sir  J. 
Hardcastle,  J.  A. 
Harris,  hon.  Capt. 
Harris,  R. 
Hastie,  A. 
Hastic,  A. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Hayes,  Sir  E. 
Heald,  J. 
Heathcoat,  J. 
Heneagc,  E. 
Henley,  J.  W. 
Hildyard,  R.  C. 
Hildyard,  T.  B.  T. 
Hill,  Lord  E. 
Hodges,  T.  L. 
Hogg,  Sir  J.  W. 
Hollond,  R. 
Hornby,  J. 
Ilotham,  Lord 


Howard,  hon.  E.  6. 6. 
Hughes,  W.  B. 
Humphery,  Aid. 
Hutt,  W. 
Johnstone,  Sir  J. 
Jones,  Capt. 
Ker,  R. 
Kershaw,  J. 
Knightley,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Labouchcre,  rt.  hon.  H. 
Langston,  J.  II. 
Langton.  W.  H.  P.  G. 
Lawley,  hon.  B.  R. 
Lemon,  Sir  C. 
Lennox,  Lord  H.  G. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis,  G.  C. 
Lewisham,  Visct. 
Lockhart,  A.  E. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Loveden,  P. 
Lygon,  hon.  Gen. 
Mackie,  J. 
Macnaghten,  Sir  £. 
MarshaU,W. 
Martin,  C.  W. 
Miles,  W. 
Milner,  W.  M.  £. 
Mitchell.  T.  A. 
Moffiitt,  G. 
Moncrieff,  J. 
Moody,  C.  A. 
Morgan,  0. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Mundy,  W. 
Napier,  J. 
Newdegate,  C.  N. 
Nioholl,  rt.  hon.  J. 
Ogle,  S.  C.  H. 
Paget,  Lord  C. 
Pakington,  Sir  J. 
Palmer,  R. 
Palmerston,  Tisct. 
Parker,  J. 
Patten,  J.  W. 
Peel,  Sir  R. 
Perfect,  R. 
Pigott,  F. 
Plumptre,  J.  P. 
Price,  Sir  R. 
Reid,  Col. 
Repton,  G.  W.  J. 
Ricardo,  0. 
Rice,  E.  R. 


Rich,  H. 
Richards,  R. 
Robartes,  T.  J.  A. 
Rufford,  F. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Sandars,  G. 
Seymour,  Lord 
Sheridan,  R.  B. 
Sibthorp,  Col. 
Sianey,  R.  A. 
Smith.  M.  T. 
Smollett,  A. 
SomenriUe,  rtJin.  SirW. 
Spearman,  H.  J. 
Spooner,  R. 
Stafford,  A. 
Stanford.  J.  F. 
Stanley,  £. 
Stanley,  hon.  W.  O. 
Stanton,  W.  H. 
Staunton.  Sir  G.  T. 
Stuart,  H. 
Sturt.  H.  G. 
Talbot.  C.  R.  M. 
Thesiger,  Sir  F. 
Thickncsse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Thomhill,  G. 
Townshend,  Capt. 
Tyler,  Sir  G. 
Vomer,  Sir  W. 
ViUiers,  hon.  F.  W.  C* 
Vivian,  J.  E. 
Vyse,  R.  H.  R.  H.    , 
Waddington,  H.  S. 
Wakley,  T. 
Walpole,  S.  H. 
Walsh.  Sir  J.  B. 
Wawn.  J.  T. 
West,  F.  R. 
Westhead,  J.  P.  B. 
Whiteside.  J. 
Wigram,  L.  T. 
Willyams,  H. 
Williamson,  Sir  H. 
WiUoughby,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  i-t.  hon.  Sir  0. 
Wood,  Sir  W.  P. 
Wortley.  rt.  hon.  J.  S. 
Wrightson.  W.  B. 
Wyvill.  M. 
Yorke,  hon.  E.  T. 

TELLBBB. 

Hayter,  W.  G. 
Hill,  Lord  M. 


List  of  the  Noes. 


Armstrong.  R.  B. 
Arundel     and    Surrey, 

Earl  of 
Barron,  Sir  H.  W. 
Blake,  M.  J. 
Bright,  J. 
Burke,  Sir  T.  J. 
Clements,  hon.  C.  S. 
Colebrooke,  Sir  T.  E. 
CorbaUy,  M.  £. 


Crawford,  W.  S. 

Currie,  H. 

Dawson,  hon.  T.  V. 

Devereux,  J.  T. 

Fagan,  J. 

Fox,  W.  J. 

French,  F. 

Geach,  C. 

Gladstone,  rt.  hn.  W.  E. 

Goold,  W. 
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Grace.  0.  D.  J.  O'Flahorty,  A. 
Graham,  rt.  hon.  Sir  J.^    Osborne,  H. 

Grattan,  H.  Oswald,  A. 

Greene,  J.  Peel,  F. 

Higgins,  G.  G.  0.  Ponsonby,  hn.  C.F.  A.C. 

Ilobhouse,  T.  B.  Power,  Dr. 

Keating,  R.  Pusey,  P. 

Lawless,  hon.  C.  Roche,  £.  B. 

M'Cullagh,  W.  T.  Sadleir,  J. 

Magan,  W.  H.  Scholcfield,  W. 

Mahcr,  N.  V.  Scully,  F. 

Meagher,  T.  Seymour,  II.  D. 
Mahon,  The  O'Gorman     Smith,  rt.  hon.  R.  V. 

Monsell,  W.  Smythe,  hon.  G. 

Moore,  G.  11.  Somers,  J.  P. 

Murphy,  F.  S.  Sullivan,  M. 

Norreys,  Sir  D.  J.  Talbot,  J.  H. 

Nugent,  Sir  P.  Tenison,  E.  K. 

O'Brien,  J.  Tennont,  R.  J. 

O'Brien,  Sir  T.  Wogg-Prdsser,  F.  R. 
O'Connoll,  J.  tzllebs. 

OTonnell,  M.  J.  Reynolds,  J. 
O'Ferrall,  rt.  hon.  R.  M.    Keogh,  W. 

Lord  JOHN  RUSSELL:  Wo  have 
now  got  through  the  first  clause;  and,  with 
respect  to  the  second  clause,  I  think  it  is 
h'kely  that  we  shall  have  considerahle 
delay,  in  consequence  of  the  number  of 
Amendments  that  arc  to  he  moved,  and 
which  will  occupy  some  time  in  discussion; 
I  propose,  therefore,  now,  that  the  Chair- 
man should  report  progress,  and  ask  leave 
to  sit  again.  In  making  this  Motion  I 
have  merely  to  say  to  hon.  Gentlemen  who 
are  opponents  of  the  Bill,  and  who  have 
Amendments  to  move,  that  on  this  first 
clause  the  question  has  heen  very  fully  de- 
hated;  hut  with  regard  to  another  class  of 
Memhers  of  this  House  who  are  supporters 
of  the  Bill,  and  who  mean  to  make  Amend- 
ments, I  would  really  wish  them  to  consider 
whether  there  is  any  thing  of  importance 
in  those  Amendments.  Considering  that 
there  are  some  of  them  that  do  not  carry 
much  farther  the  enactments  of  the  Bill  than 
they  are  now  carried;  and  also  considering 
thot  there  arc  others  of  so  objectionahle  a 
character  in  the  view  of  many  hon.  Mem- 
hers of  this  House  that  it  is  impossible  to 
adopt  them,  I  wish  tliem  to  consider,  be- 
fore Monday  next,  whether  there  are  any  of 
these  Amendments  which  they  think  of 
sufficient  importance  to  press  upon  the 
attention  of  the  House.  It  appears  to  me 
that  the  Bill,  in  its  present  shape,  is  suffi- 
cient. The  first  clause  has  stamped  with 
illegality  tho  Rescript  of  September,  1850; 
and  by  the  second  clause,  rendering  liable 
to  penalty  the  assumption  of  ecclesiastical 
titles  of  sees  that  are  not  sees'of  existinji: 
bishops,  as  also  of  sees  that  arc  the  sees  of 
existing  bishops,  there  will  be  found  a  decla- 
ration by  Parliament  sufficiently  strong  and 
authoritative  to  vindicate  the  authority  both 
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of  the  Crown  and  the  Parliament,  and  the 
independence  of  the  nation.    However  hon. 
Gentlemen  may  think  that  the  Bill  would 
be   improved    by  the    adoption    of  those 
Amendments,  I  really  wish   them  to  con- 
sider whether  the  delay  that  must  occur, 
and  tho   divisions   that   must  take   place 
amongst  those  that  support  the  Bill,  will 
not  cause  more  embarrassment  than  any 
advantage  that  can  be  derived  from  their 
propositions.     I  do  not  wish  to  raise  any 
discussion  in  moving  that  the  Chairman  re- 
port progress;  but  I  think  it  right  to  ask  hon. 
Members  to  take  this  into  their  consideration. 
Mr.  WALPOLE  said,  in  answer  to  the 
observations  of-  the  noble  Lord,  it  may  be 
convenient    to   the   Committee  .  to    state 
shortly  wliat  view  I  take  of  the  Amend- 
ments  I   mean   to   propose.      The   noble 
Lord  docs  not,  I  know,  expect  an  imme- 
diate answer  from  me  as  to  the  points  I 
intend  to  press;  but,  entertaining  a  very 
strong  opinion  that  some  portions  of  those 
Amendments  should  be  passed,  perhaps  it 
would  bo  convenient  to  acquaint  the  Go- 
vernment at  this  moment  that  the  Amend- 
ments on  the  second  clause  which  I  shall 
put  relate  to  three  things :  first,  •*  if  any 
person  shall  do  or  assume  to  do  any  act, 
deed,  matter,  or  thing,  under,  or  by  virtue 
of,  the  aforesaid  brief,  rescript,  or  letters 
apostolical  **  (which  we  have  just  declared 
void)  ;    secondly,    **  if    any   person   shall 
hereafter  obtain,  or  cause  to  be  procured, 
from  the  said  Bishop  or  See  of  Rome,  or 
shall  publish  or  put  in  use  within  any  part 
of  tho  United  Kingdom  any  brief,  rescript, 
lettera  apostolical,  or  any  other  instrument 
or  writing  for  the  purposes  aforesaid,**  that 
is,  for  constituting  a  hierarchy  in  this  coun- 
try; and,  thirdly,  I  propose  to  insert  thSse 
words,  **  if  any  person  shall,  under  colour 
of  any  authority  from  the  said  Bishop  or 
Sec  of  Rome,  assume,  or  claim  to  have  or 
exercise  any  authority  or  jurisdiction  over 
any  province  or  diocese,  or  any  pretended 
province    or    diocese,  within   the   United 
Kingdom."     With  regard  to  tho  first  of 
these  Amendments,  I  think  it  is  the  ne- 
cessary consequence  of  declaring  the  Brief 
unlawful,  and  I  wish  to  take  the  opinion  of 
tlio  Committee  upon  it.    With  regard  to  tho 
second,  I  think  it  advisable  that  the  opin- 
ion of  the  Committee  should  be  taken  upon 
it  in  order  that  you  may  avoid  tho  neces- 
sity of  recurring  again  to  fresh  legislation 
on    the   subject   that    now   occupies   tho 
attention  of  the   House,   and  which   has 
occasioned  throughout  the  country  so  much 
excitement.     With  regard  to  the  third,  I 
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have  some  doubts  about  it;  for,  I  think, 
io  the  first  place,  there  is  more  ambi- 
guity contained  in  that  clause  than  in  the 
other  two  ;  and  there  might  bo  some 
difficulty  in  enforcing  that  prohibition. 
Then,  as  to  the  prosecutor's  clause,  I  will 
state  my  views  more  fully  on  Monday. 
But  it  may  be  convenient  now  to  state 
that  I  intend  to  adopt  the  suggestion 
of  my  hon.  and  learned  Friend  the 
Member  for  Abingdon.  In  answer  to 
the  obserration  of  the  hon.  and  learned 
Member  for  Athlone,  with  reference  to 
a  proviso  that  no  prosecution  should  be 
had  under  the  first  clause  without  the 
consent  of  the  Attorney  General,  that  is 
the  principle  of  the  suggestion  made 
by  the  hon.  and  learned  Member  for 
Abingdon,  and  1  think  the  proviso  of  the 
hon.  and  learned  Member  for  Athlone 
might  be  incorporated  in  the  proviso  of  the 
hon.  and  learned  Member  for  Abingdon. 
As  to  the  first  and  second  paragraphs  in 
the  preamble,  I  wish  very  strongly  to 
press  them  upon  the  attention  of  the 
House.  The  result  then  is,  that  I  intend 
to  press  the  first  two  paragraphs  in  the 
Amendments  to  clause  No.  2.  I  intend 
to  adopt  the  suggestion  of  the  hon.  and 
learned  Member  for  Abingdon,  and  I 
intend  to  take  the  sense  of  the  Ilouse 
on  the  two  paragraphs  of  the  preamble 
to  which  I  have  now  called  the  attention 
of  the  Committee.  I  do  not  think  that 
I  could  well  be  expected  to  give  them  up. 

Lord  JOHN  RUSSELL  :  1  am  much 
obliged  to  the  hon.  and  learned  Gentleman 
for  giving  me  notice  of  his  intentions.  As 
he  has  stated  them,  I  may  say,  that  I  can- 
not consent,  on  my  part,  to  any  of  the 
Amendments  he  has  stated.  There  is  one 
Amendment,  however,  to  which  I  take, 
perhaps,  a  stronger  objection  than  to  any 
which  he  has  now  stated,  and  which,  I 
think,  still  stands  on  the  printed  paper.  It 
is  the  accumulative  penalty  for  a  second 
offence;  and  finally  inflicting  the  punish- 
ment of  transportation  of  the  persons  as- 
suming those  titles —  [An  Hon.  Member: 
The  deportation] — but  if  the  person  re- 
turns, I  think  that  there  is  notice  given 
that  the  clause  applicable  to  the  Jesuits  in 
the  Roman  Catholic  Emancipation  Act 
shall  be  applied,  which  is  not  deportation, 
but  transportation.  I  must  say  I  think 
the  penalty  in  the  Roman  Catholic  Relief 
Act  of  lOOL  is  sufiicient.  It  is  a  matter 
that  is  punishable  by  no  very  heavy  penalty, 
but  it  gives  notice  to  all  men  that  they 
cannot  infringe  the  law  with  impunity. 

Mr.  Walpole 


That  is  quite  sufficient,  and  I  shall  oppose 
any  accumulative  penalties  whatever. 

Mr.  walpole  :  Instead  of  aonounc- 
ing  what  I  shall  do  with  the  clause  relating 
to  the  accumulative  penalty,  I  would  rather 
reserve  my  opinion  until  Monday.  I  would 
rather  reserve  my  opinions  on  all  the 
Amendments  until  wo  again  go  into  Com- 
mittee. 

House  resumed. 

Committee  report  progress;  to  sit  ligain 
on  Monday  next. 

CUSTOMS  BILL. 

Order  for  Second  Reading  read. 

Mr.  DISRAELI  said,  that  at  the  time 
when  a  change  of  policy  took  place  on  the 
part  of  the  Government,  he  intimated  that 
in  consequence  of  that  great  change  it  was 
necessary  to  reconsider  the  financial  ar- 
rangements, and  that  the  measures  brought 
forward  would  not  be  allowed  to  proceed 
without  considerable  discussion.  He  there- 
fore hoped  the  second  reading  of  the  Cus- 
toms Bill  would  not  be  pressed  at  that  late 
hour. 

The  CHANCELLOR  op  the  EXCHE- 
QUER had  not  understood  that  there  was 
any  intention  to  offer  opposition  on  these 
subjects,  though  some  discussion  was  anti- 
cipated. Intimation  had  been  made  as  re- 
garded the  repeal  of  the  window  tax,  that 
it  was  not  intended  to  interfere  with  the 
measure. 

Mr.  DISRAELI  said,  that  he  certainly 
had  said  it  was  not  intended  to  interfere  ia 
any  way  as  regarded  the  window  tax;  but 
that  was  before  the  Resolution  had  been 
adopted  to  vote  the  income  tax  for  one 
year  only.  It  was  in  consequence  of  that 
Resolution  having  been  adopted,  that  he 
said  be  thought  after  that  Vote  that  they 
were  perfectly  free  on  his  side  of  the 
House  to  consider  the  effect  of  the  propo- 
sitions of  the  Government  with  reference 
to  that  important  vote.  Considering  the 
effect  of  that  Vote  in  his  estimation  on  the 
finance  of  the  country,  and  also  on  public 
credit,  he  hoped  the  Motion  would  not  be 
pressed  then. 

Mr.  MITCHELL  trusted  those  inter- 
ested  in  the  timber  trade,  and  others,  would 
not  be  left  much  longer  in  a  state  of  un- 
certainty. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  under  present  circumstances, 
and  considering  tho  period  of  the  night 
(half-past  Eleven  o'clock),  he  would  not 
press  the  Motion.  He  would,  however, 
remind  the  hon.  Gentleman  that  theReso* 
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lutions  had  been  poBBed  without  opposition; 
and  it  would  be  for  the  conTenienoe  of  par- 
ties interested  that  a  decision  should  bo 
come  to  as  speedily  as  possible. 

Mr.  DISRAELI  felt  that  an  explana- 
tion was  demanded  by  tho  remark  of  the 
right  hon.  Gentleman,  who  seemed  to  inti- 
mate that  after  the  Resolutions  which  had 
been  adopted,  tho  House  was  bound  to  a 
certain  line.  But  they  had  arrived  at  a 
different  state  of  affairs.  The  Budget  of 
the  Government  was  formed  on  the  idea 
that  the  income  tax  would  be  renewed  for 
three  years;  therefore  he  protested  against 
the  conclusion  suggested  by  the  right  hou. 
Gentleman's  observation. 

Order  for  Second  Reading  was  deferred 
till  Monday  next,  as  was  also  the  Second 
Reading  of  the  Inhabited  House  Duty 
BiU. 

COLONIAL  PROPERTY  QUALIFICATION 

BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
*'  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  STANFORD :  Sir,  I  shall  very 
briefly  state  the  reasons  why  1  feel  it  right 
to  oppose  the  second  reading  of  this  Bill. 
I  do  not  think  it  possible  to  provide  any 
adequate  means  of  testing  the  correctness 
of  the  qualification  which  it  is  here  pro- 
posed to  create;  for  instance,  a  gentle- 
man gives  in  to  the  olerk  of  this  House 
a  declaration  that  he  possesses  6002.  a 
year  in  Ceylon  or  in  the  Punjab.  How  is 
the  accuracy  of  this  declaration  to  be 
tested  ?  Would  the  House  be  satisfied 
with  the  certificate  of  some  Government 
official  in  the  colony  ?  I  apprehend  not. 
The  alternative  is  to  send  out  a  Commis- 
sion  to  inquire  and  report.  This  is  clearly 
out  of  the  question  from  the  delay  and  ex- 
pense. If  this  Bill  passed,  the  result  would 
DO  that  the  House  must  be  satisfied  to  tako 
entirely  upon  trust  the  allegation  of  the 
party  that  he  possesses  the  qualification 
required  by  law.  Now,  Sir,  this  appears 
to  me  inexpedient.  So  long  as  the  Legis- 
lature think  it  right  to  require  the  posses- 
sion of  a  certain  annual  income  as  a  con- 
dition of  a  person  sitting  in  this  assembly, 
so  long,  I  think,  it  ought  to  be  such  as 
there  are  means  of  ascertaining  its  exist- 
ence.  If  the  hon.  Member  had  proposed 
to  abolish  a  property  qualification  altoge- 
ther as  a  condition  of  sitting  and  voting  in 
this  House,  I  admit  that  there  is  a  great 
deal  to  be  urged  in  behalf  of  that  course. 


though  I  beg  to  guard  myself  against  the 
supposition  that  I  am  favourable  to  the 
proposition;  but  I  don't  see  a  single  argu- 
ment in  favour  of  the  present  Bill,  which 
confirms  the  propriety  of  insisting  on  a 
qualification;  but  extends  it  in  such  a  man- 
ner as  to  render  it  nearly  impracticable  to 
ascertain  its  reality  or  existence.  I  think. 
Sir,  likewise,  that  these  alterations  in  the 
law  would  be  better  considered  whenever 
the  question  of  Parliamentary  Reform  is 
raised,  as  we  have  learned  it  is  to  be  in  the 
next  Session.  We  have  several  Bills  now 
before  the  House  aifecting  the  franchise 
indirectly,  such  as  the  "  Inhabited  House 
Duty,"  which  is  to  exempt  persons  from 
the  house  tax  whose  rent  is  under  201,  a 
year,  while  they  are  still  to  enjoy  the  pri- 
vilege of  the  franchise,  which  is  based 
upon  the  principle  of  the  payment  of  rates 
and  taxes.  This  is  frittering  away  impor- 
tant general  principles,  and  tampering 
with  legislation  in  a  way  I  cannot  help 
thinking  highly  inexpedient;  and  for  these 
reasons,  Sir,  I  beg  leave  to  move  that  the 
Bill  be  road  this  day  six  months. 

Amendment  proposed,  *'  To  leave  out 
the  word  '  now,'  and  at  the  end  of  the 
Question  to  add  the  words  '  upon  this  day 
six  months.' " 

Mr.  HUTT  said,  that  he  intended  to 
introduce  some  clauses  which  would,  ho 
thought,  remove  the  objections  of  the  hon. 
Gentleman  the  Member  for  Reading. 

Mr.  SCHOLEFIELD  said,  that  he  was 
opposed  to  all  property  qualification,  and, 
therefore,  he  should  give  his  cordial  sup- 
port to  the  Motion  of  the  hon.  Gentleman 
the  Member  for  Reading. 

Question  proposed,  **  That  the  word 
'  now'  stand  part  of  the  Question." 

Question  put. 

The  House  divided  : — Ayes  72  ;  Noes 
21 :  Majority  51. 

Main  Question  put,  and  agreed  to. 

Bill  read  2^ 

SEQUESTRATION  OF  BENEFICES  BILL. 
Order  for  Second  Reading,  read. 
Mr.  FREWEN.  in  moving  the  Second 
Reading  of  this  Bill,  said,  that  its  object 
was  to  increase  the  annual  sum  which  the 
bishop  was  by  the  present  law  authorised 
to  grant  out  of  the  incomes  of  livings  under 
sequestration  for  the  payment  of  curates. 
Ho  knew  one  living  which  had  been  under 
sequestration  for  several  years,  to  which 
five  hamlots  were  attached,  and  in  which 
there  were  seven  full  services  each  Sunday; 
and  yet  the  bishop,  according  to  the  exist- 
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ing  law,  could  only  grant  200^.  out  of  the 
income  for  the  payment  of  curates.  He 
knew  many  cases  in  which  livings  of  from 
1,000^.  to  2,000^  per  annum  were  under 
sequestration,  and  yet  no  larger  sum  than 
he  had  mentioned  could  he  granted  for  this 
purpose. 

Sir  GEORGE  GREY  hoped  that  the 
hon.  Memhcr  would  not  press  the  second 
reading  at  that  hour  of  the  evening.  The 
whole  principle  of  sequestrations  required 
consideration,  and  he  thought  it  was  douht- 
ful  whether  it  would  he  advisable  to  agree 
to  the  present  measure,  which  seriously  in- 
terfered with  the  rights  of  creditors,  while 
it  did  not  deal  at  all  with  the  principle  of 
sequestration. 

Dr.  NICHOLL  said,  that  he  thought  it 
was  well  worthy  the  consideration  of  the 
House  whether  it  would  not  be  of  the 
greatest  advantage  to  the  Church  and  the 
parishioners  that  sequestration  for  debt 
should  bo  entirely  abolished;  and  that,  at 
the  same  time,  some  arrangement  should 
be  made  for  spreading  the  payment  of  first 
fruits  and  fifths  by  clergymen  over  several 
years.  The  present  mode  of  payment 
often  involved  them  in  a  load  of  debt, 
which  was  a  continued  source  of  embar- 
rassment. 

Second  Reading  deferred  till  Tuesday 
next. 

LAND  CLAUSES  CONSOLIDATION  BILL. 
Mr.  LABOUCHERE  moved  for  leave 
to  bring  in  a  Bill  to  alter  and  amend  cer- 
tain provisions  of  the  Laud  Clauses  Conso- 
lidation Act  of  1845  in  Ireland.  He  said, 
that  there  were  great  and  peculiar  diffi- 
culties in  Ireland,  not  existing  in  England 
and  Wales,  with '  regard  to  the  valuation 
of  land  for  compensation  taken  by  railway 
companies.  These  chiefly  arose  from  the 
complicated  tenure  existing  in  Ireland,  and 
consequently  railway  companies  were  put 
to  great  and  unnecessary  expense,  and  the 
extension  of  the  railway  system  in  Ireland, 
which  he  held  to  be  of  the  greatest  conse- 
quence for  the  development  of  the  resources 
of  that  country,  was  thereby  materially 
impeded.  Hence  there  had  been  an  at- 
tempt made  to  substitute  arbitration  for 
jury  system;  special  clauses  had  been  in- 
troduced with  that  view  into  some  Irish 
Railway  Bills  last  year,  and  there  were 
similar  clauses  in  Bills  of  this  year.  But 
it  had  been  thought  that  if  this  was  to  be 
done  at  all,  it  should  be  by  some  general 
Bill  for  Ireland;  and,  quite  agreeing  with 
that  yieWi  and  finding  the  Irish  Members 


almost  unanimous  upon  the  matter,  and 
having  received  a  deputation  of  Irish  soli- 
citors urging  him  to  deal  with  the  subject, 
he  had  prepared  a  Bill  which  he  now 
begged  the  House  to  allow  him  to  bring 
in. 

Colonel  DUNNE  was  in'  favour  of  al- 
lowing arbitration  where  the  proprietors  of 
the  district  wished  for  it,  but  could  not 
think  it  was  advisable  that  there  should  be 
a  general  Act  empowering  a  company  to 
take  land  at  a  price  fixed  by  an  arbitrator 
appointed  by  the  Government. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Mr. 
Labouchere,  Sir  William  Somerville,  and 
Mr.  Attorney  General  for  Ireland. 

The  House  adjourned  at  a  quarter  before 
One  o'clock,  till  Monday  next. 


HOUSE    OF    LORDS, 

Monday,  June  2,  1851. 

MiNCTKR.]  Public  Bills. — 1*  Charitable  Trusts ; 
Bridges  (Irpland). 

2*  Compound  Householders ;  Arrest  of  Abscond- 
ing Debtors  ;  Highways  (South  Wales). 

Rfported, — Duchy  of  Lancaster  (High  Peak 
Mining  Customs  and  Mineral  Courts). 

CHANCERY  REFORM. 

Lord  LYNDHURST  said,  it  appeared 
by  the  Votes  and  Proceedings  of  the  other 
House  of  Parliament,  that  the  noble  Lord 
at  the  head  of  Her  Majesty's  Government 
had  given  notice  of  his  intention  to  move 
for  leave  to  bring  in  a  Bill  to  improve  the 
Administration  of  Justice  in  the  Court  of 
Chancery.  But  it  would  be  in  their  Lord- 
ships' recollection  that  a  similar  Motion 
was  made  several  weeks  ago;  and  he  (Lord 
Lyndhurst)  presumed,  therefore,  that  it 
was  tho  intention  of  the  Government  to 
abandon  its  former  Bill  as  unsatisfactory, 
for  the  purpose  of  finding  a  substitute  in 
some  other  measure.  He  could  only  ex- 
press a  hope  that  his  noble  and  learned 
Friend  on  the  woolsack  had  had  more 
hand  hi  preparing  the  intended  Bill,  than 
he  had  in  the  preparation  of  the  former 
one.  His  (Lord  Lyndhurst*s)  principal 
object  in  rising,  however,  was  to  direct  the 
attention  of  his  noble  and  learned  Friend  on 
the  woolsack  to  what  he  considered  a  mat- 
ter of  groat  interest  and  importance  as  con- 
nected with  this  subject.  In  the  last  Session 
of  Parliament  a  Bill  was  introduced  by  the 
present  Master  of  the  Rolls,  with  a  view  to 
a  reform  of  the  proceedings  in  the  Court  of 
Chancery  in  Ireland.    That  Bill  passed  the 
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other  House  of  Parliament  and  their  Lord- 
Bhips'  House  with  little  or  no  discussion. 
He  (Lord  Lyndhurst)  was  now  very  de- 
sirous of  knowing  what  had  been  the  effect 
of  tliat  Act.     The  object  of  it  was  cer- 
tainly a  very  desirable  one.      It  was  to 
facilitate  the  progress  of  the  proceedings 
of  the  Court  of  Chancery  in  Ireland,  and 
— what  was  even  more  desirable — greatly 
to  diminish  the  expense  of  those  proceed- 
ings; and  accordingly,  some  days  ago,  he 
had  moved  for  certain  returns  connected 
with  the  proceedings  of  the  Irish  Court  of 
Chancery,  for  the  purpose  of  coming  to 
some  satisfactory  conclusion  on  the  sub- 
ject.    He  had  found  it  impossible  as  yet 
to  obtain  those  returns;  but  at  the  same 
time  he  had  undertaken  to  inquire  in  the 
highest  quarters  what  had  been  the  result 
of  that  Act.     He  was  able  to  say  that  the 
result  had  been  most  satisfactory;  and  he 
would  very  shortly  state  two  or  three  facts 
which   had  been  communicated   to   him, 
which  would  satisfy  their  Lordships  that 
what  he  had  stated  was  correct.     The  ob- 
ject of  the  Act  of  last  Session  was  to  sub- 
stitute  summary   proceeding  by  petition, 
instead  of  the  ordinary  cumbrous  proceed- 
ing by  bill  and  answer,  in  a  suit  of  Chan- 
cery.    He  had  ascertained  what  number  of 
petitions  had  been  presented  to  the  Court 
since  that  Act  of  Parliament  passed.    That 
Act  came  into  operation  in  August  last, 
and  up  to  the  1st  of  May  of  the  present 
year  be  was  informed,  upon  the  highest 
authority,  that  694  causes  had  been  in- 
stituted in  the  Irish  Court  of  Chancery  by 
petition  alone.     That  was  a  pretty  satis- 
factory conclusion.     But  their  Lordships 
would  be  desirous  of  knowing  what  were 
the  number  of  suits  instituted  by  bill  and 
answer  in  the  same  time.     Perhaps  their 
Lordships  would  be  gratified  to  know  that 
those  suits  by  bill  amounted  to  the  small 
number  of  twenty-nine,  out  of  about  700 
causes.     That  was  a  pretty  safe  conclusion 
that  the  operation  of  the  Act  had  been 
satisfactory  to  plaintiffs,  seeing  that  they 
might  bate  proceeded  by  bill  and  answer, 
or  by  petition,  just  as  they  chose.     Their 
Lordships  might  be  desirous  of  knowing 
how  it  had  operated  with  respect  to  the 
defendants  also.     In  that  Act  there  was 
a  clause  by  which  the  defendant  was  en- 
titled to  apply  to  the  Lord  Chancellor  for 
an  order  to  direct  the  plaintiff  to  carry  on 
the  proceedings  in  the  ordinary  mode  by 
bill.      He   had  inquired  how  many  such 
applications  had  been   made  to  the  Lord 
Chancellor;   and  the  answer  he  bad  got 


was  that  not  one  single  application  had 
been  made  on  the  part  of  the  defendant  to 
compel  the  plaintiff  to  proceed  by  bill  in- 
stead of  by  petition.     That  was  conclusive, 
as  far  as  the  defendants  were  concerned^ 
that  they  were  satisfied  with  that  mode  of 
proceeding.     With  respect  to  another  part 
of  the  subject,  their  Lordships  would  pro- 
bably be  desirous  of  knowing  what  was 
the  opinion  of  the  supreme  Judge  of  the 
Court.     The  supreme  Judge  of  the  Court 
had  the  power,  without  any  application  on 
the  part  either  of  the  plaintiff  or  defendant, 
to  direct,  if  from  the  nature  of  the  cause 
he   so   thought  fit,  that  the  proceedings 
should  be  by  bill  instead  of  petition.    How 
many  times  did  their  Lordships  suppose  the 
supreme  Judge  had  interposed   for  that 
purpose  ?      Not  in   one  single   instance. 
Their  Lordships  would  therefore  see  that 
the  plaintiffs,  the  defendants,  and  the  high 
Judge   of  that   Court  were  equally  well 
satisfied  with  the  new  mode  of  procedure. 
Now,  these  were  grave  considerations,  de- 
serving much  examination  and  reflection 
on  the  part  of  his  noble  and  learned  Friend 
with  reference  to  the  Bill  now  in  prepara- 
tion.    He  (Lord  Lyndhurst)  had  been  de- 
sirous of  obtaining  the  number  of  decrees 
which  had  been  pronounced  on  those  peti- 
tions in  the  suits  so  instituted.     He  had 
mentioned   that   the  number  of  petitions 
amounted  to  694.     Nearly  400  decrees,  or 
orders  in  the  nature  of  decrees,  had  been 
pronounced  on  those  petitions;  and  had  it 
not  been  for  the  circumstance  that  there 
was  a  great  arrear  of  heavy  causes  before 
the  Court  of  Chancery  when  this  Bill  came 
into  operation,  he  was  assured  there  would 
not  have  been  a  single  petition  in  which  a 
decree  would  not  have  been  pronounced. 
Now,  these  were  facts  of  the  greatest  im- 
portance.    His  noble  and  learned  Friend 
well  knew  that  a  summary  proceeding  by 
petition  lessened  in  an  enormous  degree 
the  cost  of  proceeding,  and  expedited  the 
suit  in  an  extraordinary  manner.     He  sub- 
mitted,  those   matters  were  well  worthy 
their  Lordships'  consideration,  and  in  par- 
ticular the  consideration  of  his  noble  and 
learned  Friend  (the  Lord  Chancellor).    Ho 
(Lord  Lyndhurst)  made  no  comment  on 
them,  but  he  asked  his  noble  and  learned 
Friend  to  take  them  into  his  consideration 
at  his  leisure  in  connexion  with  the  Bill 
about  to  be  brought  into  the  other  House 
of  Parliament,  with  a  view  to  a  reforma- 
tion of  the  course  of  proceeding  in  the 
Court  of  Chancery.     He  would  leave  the 
matter  in   the  hands   of  his    noble  and 
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learned  Frieud,  satisfied  he  would  give  \  been  received  should  be  adopted  with  toine 
over  J  attention  to  so  important  a  subject.  '  caution;  for  he  could  not  think  an  expert- 
The  LORD  CHANCELLOR  said,  his  enco  lasting  only  from  the  month  of  Aa-* 
noblo  and  learned  Friend  had  presented  gust  last  to  the  present  time  could  be  saffi- 
their  Lordships  with  important  information  cient  to  warrant  the  adoption  of  a  definite 
bearing  on  tho  recent  alterations  in  the  conclusion.  Uo  would,  he  repeated,  make 
Court  of  Chancery  in  Ireland;  but  he  (the  inquiry  into  its  correctness,  and  then*  with 
Lord  Chancellor)  was  not  precisely  aware  the  able  assistance  of  his  noble  and  learo- 
what  his  noble  and  learned  Friend's  object  ed  Friend,  or  without  it,  would  adopt  such 
was  in  bringing  this  subject  under  their  proceedings  as  would  tond  to  render  the 
Lordships'  notice.  As  his  noblo  and  learn- 1  transaction  of  business  in  the  Courts  of 
od  Friend  had  stated,  the  noble  Lord  at  i  Chancery  moro  expeditious  and  lesa  ex- 
tho  head  of  the  Government  had  given  no-   pensive.     lie  hoped  that  the  Bill  which 


tice  elsewhere  of  his  intention  to  ask  for 
leave  to  bring  in  a  Bill  to  reform  tho  pro- 
ceedings in  the  Court  of  Chancery.  He 
would  not  now  enter  into  tho  provisions  of 
that  Bill;  but  he  could  state  that  every 
labour  had  been  bestowed  upon  it,  and  he 
hoped  their  Lordships  would  consider  it 
satisfactory  when  it  came  before  them. 
He  confessed  that  those  statements,  com- 
ing on  him  on  a  sudden,  and  without  no- 
tice, with  regard  to  the  whole  course  of 
proceedings  in  the  Irish  Court  of  Chan- 
cery, were  somewhat  embarrassing;  but  he 
did  not  apprehend  that  their  Lordships  Lord  LYNDHURST  said,  he  felt 
would  expect  that  he  should  go  into  the  I  obliged  for  the  very  courteous  manner  in 
details  brought  under  their  notice  by  his  |  which  his  noble  and  learned  Friend  had 


would  be  introduced  shortly  into  the  House 
of  Commons  would  meet  the  approbation 
of  his  noble  and  learned  Friend.  In  con- 
clusion, he  thanked  his  noble  and  learned 
Friend  for  having  called  his  attention  to 
this  matter,  and  assured  him  that  he  should 
at  all  times  be  most  happy  to  receive  from 
him  communications  in  private  on  a  subjeei 
which  he  (Lord  Lyndhurst)  so  well  under- 
stood as  the  administration  of  justice  in 
the  Court  of  Chancery. 

THE  CRIMINAL  LAW. 


noble  and  learned  Friend.  He  could  very 
readily  understand  that  the  form  of  pro- 
ceeding by  bill  might  be  conveniently  ex- 
changed for  that  of  petition.  If  the  state- 
ment handed  to  his  noble  and  learned 
Friend  was  correct,  that  400  orders  had 
been  made  by  one  Judgo  in  the  Court  of 
Chancery  in  Ireland  since  last  August,  it 
would  be  a  happy  result  in  this  country  if 
counsel  would  exhibit  the  same  saving  of 
time  in  their  speeches,  be  they  made  cither 
upon  bill  or  petition.  Their  Lordships 
would  find  on  inquiring  that  they  had  hod 
many  hundreds  of  causes  commenced  by 
petition  in  the  Court  of  Chancery  during 
the  last  year,  arising  under  the  Railways 
Winding-up  Act;  and  he  could  assure  his 
noble  and  learned  Friend  that  what  he  had 
just  stated  should  be  made  matter  for  in- 
stant inquiry,  and  that  too  with  a  wish  to 


expressed  his  readiness  to  direct  his  atten- 
tion to  the  subject  which  he  (Lord  Lynd- 
hurst) had  felt  it  his  duty  to  bring  under 
his  notice.  He  had  felt  it  necessary  to 
make  the  remarks  he  had  addressed  to 
their  Lordships  before  the  Bill  was  intro- 
duced, in  preference  to  waiting  for  the 
returns  for  which  he  had  moved,  od  ao- 
count  of  the  short  interval  which  was 
likely  to  elapse  before  the  introduction  of 
the  new  measure.  He  had  now  to  put  a 
question  to  his  noble  and  learned  Fnond 
on  a  very  important  subject — he  meant 
with  reference  to  the  Criminal  Law.  Their 
Lordships  were  aware  that  in  1838  a  Com- 
mission had  been  appointed  to  frame  a 
Digest,  or  Criminal  Code.  Those  Com- 
missioners had  performed  their  duty  with 
great  zeal,  industry,  and  ability.  Many 
thousand  pounds  had  been  expended  under 


adopt  some  similar  measure  in  this  coun-  j  that  Commission.  A  Digest  was  prepared 
try.  He  should  certainly  feel  much  by  them,  and  a  Bill  was  brought  in,  which 
obliged  to  his  noble  and  learned  Friend  if  was  read  a  second  time  in  their  Lordships' 
he  would  give  him  the  opportunity  of  mak- ;  House,  and  afterwards  referred  to  a  Select 
ing  inquiry  before  he  again  directed  their  \  Committee.  The  question  he  wished  now 
Lordships'  attention  to  this  subject,  if  to  ask  his  noblo  and  learned  Friend  (the 
such  should  be  his  noble  and  learned  '  Lord  Chancellor]  was,  whether  or  not  it 
Friend's  intention.  lie  (the  Lord  Chan-  j  was  the  intention  of  Her  Majesty's  Go- 
cellor)  did  not  know  what  the  proceedings  '  vernment   to    pass    over    altogether    the 


had  been  under  the  new  Act  in  Ireland, 
but  be  thought  the  statements  that  had 


labours  of  that  Commission,  and,  if  not» 
to  what  extent  it  was  meant  to  adopt  qx 
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to  abandon  them  ?  He  (Lord  Ljndhnrst) 
was  anxious  to  know  what  the  intentions 
of  Her  Majesty's  Government  were  on  that 
important  subject,  because,  until  their 
Lordships  knew  whether  the  Report  of 
the  Commissioners  was  to  be  acted  on 
or  alto^ther  disregarded,  it  was  impos- 
sible to  expect  any  general  measure  to  be 
introduced,  having  for  its  tendency  the 
consolidation  into  one  simple,  uniform,  and 
consistent  code,  the  present  complicated 
criminal  statutes  of  this  country.  That 
was  his  object  in  putting  the  question; 
otherwise  they  might  go  on,  from  Session 
to  Session,  in  a  line  of  patchwork  legisla- 
tion, on  this  important  question.  He  had 
mentioned  the  subject  a  few  days  ago  pri-^ 
vately  to  his  noble  and  learned  Friend, 
who  would,  therefore,  probably  be  prepared 
now  to  give  an  answer  to  this  question. 

The  LORD  CHANCELLOR  said,  a 
fow  days  ago  his  noble  and  learned  Friend 
did  incidentally  mention  this  subject  to 
him  in  the  way  of  ordinary  conversation, 
but  not  in  a  manner  to  make  any  particular 
impression  on  his  (the  Lord  Chancellor's) 
mind,  or  to  induce  his  noble  and  learned 
Friend  to  expect  that  he  (the  Lord  Chan- 
cellor) would  make  any  inquiries  of  his 
Colleagues  on  the  subject.  He  thought 
that  it  was  mentioned  merely  in  the  way 
of  gossip,  and  not  with  a  view  of  bringing 
it  under  public  consideration.  The  ques- 
tion had  been  asked  on  a  former  occasion, 
by  his  noble  and  learned  Friend  (Lord 
Brougham),  and  it  was  then  stated  that  it 
was  not  the  intention  of  the  Government 
to  advance  any  more  money  with  a  view 
to  enable  the  Commissioners  to  prosecute 
their  inquiries.  He  had  not  heard  any- 
thing on  tho  subject;  he  had  no  reason  to 
think  that  it  was  the  intention  of  the  Go- 
vernment to  renew  the  Commission,  though 
their  Lordships  would  not  understand  him 
as  giving  an  authorised  answer  to  the 
question. 

LoBD  BROUGHAM  commented  on  the 
remark  of  the  Lord  Chancellor,  that  his 
noble  and  learned  Friend  (Lord  Lyndhurst) 
had  put  this  question  to  him  in  private 
conversation.  But  his  noble  and  learned 
Friend  would  perhaps  recollect  that  before 
Easter  hB  had  himself  put  a  nearly  similar 
question  to  him.  [The  Lord  Chakoellob  : 
And  you  were  answered.]  No,  he  was 
not  answered.  His  noble  and  learned 
Friend  said  that  he  would  inform  himself 
upon  the  subject,  and  then  give  him  a  de- 
cisive answer,  but  he  had  not  yet  done  so. 
He  would  remind  his  noble  aad  learned 


Friend  on  the  woolsaclc  of  what  had  oc- 
curred on  this  subject  in  the  course  of  last 
Session.  He  had  himself  addressed  a  letter 
to  the  right  hon.  the  Chancellor  of  the  Ex- 
chequer, and  he  was  informed,  in  reply, 
that  he  (the  Chancellor)  did  not  intend  to 
renew  the  Commission.  He  had  received 
that  information  with  surprise  and  regret, 
for  both  the  late  Lord  Chancellor  Cotten- 
ham,  whose  name  he  could  never  mention 
here  without  the  deepest  sorrow,  and  his 
noble  and  learned  Friend  Lord  Lyndhurst, 
had  agreed  that  there  was  but  one  way  of 
making  the  valuable  labours  of  the  Com- 
missioners available,  and  that  was  by  re- 
ferring the  digests  which  they  had  pre- 
pared to  another  Commission.  He  had 
then  said,  that  a  Bill  for  the  consolidation 
of  the  Criminal  Law  could  never  be  carried 
through  the  stages  either  of  a  Committee 
of  that  House,  or  of  a  Select  Committee  in 
that  House,  except  by  having  it  previously 
referred  again  to  another  Commission,  or 
to  the  old  Commission  increased  by  fresh 
minds.  Such  being  the  case,  the  Commis- 
sion was  reconstituted,  and  reported  the 
Bill,  as  they  believed,  in  a  perfect  form. 
He  must  again  express  his  surprise  and 
disappointment  at  the  answer  which  he  had 
received  from  the  Chancellor  of  the  Ex- 
chequer, declaring  that  he  would  not  renew 
tho  Commission.  By  his  refusal,  the  coun- 
try would  derive  no  practical  benefit  from 
the  labours  of  the  Commissioners. 

PAPAL  AGGRESSION— PETITIONS. 

The  Earl  of  ENNISKILLEN  having 
presented  many  petitions  from  Ireland 
against  Papal  Aggression,  and  praying 
that  Ireland  may  be  included  in  any  mea- 
sure for  the  suppressioi\  thereof. 

Lord  MONTEAGLE  protested  against 
the  practice  of  considering  these  petitions 
as  the  expression  of  the  unanimous  opinion 
of  tho  people  of  Ireland.  The  forms  of 
the  House  allowed  parties  to  petition 
against  what  was  at  present  called  Papal 
Aggression,  but  did  not  allow  parties  to 
petition  the  House  against  the  Ecclesiasti- 
cal Titles  Bill,  which  was  intended  to  repel 
that  aggression,  inasmuch  as  it  was  not 
yet,  and  he  hoped  it  never  would  be,  before 
their  Lordships.  Petitions  of  a  nature 
contrary  to  that  of  the  petitions  presented 
by  the  noble  Earl  could  not  be  received; 
and  he  mentioned  the  fact  that  the  people 
out  of  doors  might  not  suppose  that  there 
was  unanimity  on  this  subject  in  Ireland. 
He  assured  their  Lordships  that  there  was 
a  strong  feeling  of  unanimity  in  that  coun- 
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try  against  the  Bill  in  tho  other  House, 
and,  indeed,  against  any  measure  that 
would  interfere  with  the  free  exercise  of 
the  Roman  Catholic  religion  in  Ireland. 

ABSCONDING  DEBTORS  BILL. 

The  Earl  of  IIARROWBY  moved  the 
Second  Reading  of  the  Bill.  Ho  did  not 
believe  that  there  was  any  objection  to  the 
measure.*  Tho  object  of  it  was  to  give  to 
the  Judges  of  the  County  Courts,  and  also 
the  Commissioners  of  the  Court  of  Bank- 
ruptcy, the  same  power  to  issue  warrants 
for  the  arrest  of  absconding  debtors  as  was 
now  enjoyed  by  the  J  udges  of  the  Superior 
Courts  in  Westminster  Hall,  with  the  same 
provisions  and  securities  which  now  existed 
to  prevent  any  injury  from  being  inflicted 
on  the  personal  freedom  of  the  subject. 

Lord  BROUGHAM  believed  that  some 
such  measure  as  this  was  greatly  wanted, 
but  pointed  out  some  objections  to  this 
Bill,  which  he,  nevertheless,  thought  might 
bo  cured  in  Committee.  He  thought  that 
some  means  should  bo  adopted  to  ascer- 
tain whether  tho  party  accused  of  ab- 
sconding was  really  in  debt  or  not.  Under 
this  Bill  a  man  might  be  arrested  and  held 
to  bail  for  a  debt  of  10,000^.,  when  he  did 
not  owe  a  shilling  either  in  law  or  in  equity. 
It  was  rather  hard  to  saddle  a  poor  man 
with  the  costs  of  resisting  such  a  Motion; 
but  this,  he  repeated,  might  be  remedied 
in  Committee. 

After  a  few  words  from  Lord  Cran- 
WORTH  in  support  of  the  Bill,  and  a  brief 
remark  from  the  Lord  Chancellor, 

Bill  read  2\ 

PUBLIC  WORKS  IN  iNDIA.* 

Lord  WHARNCLIFFE  rose,  in  pur- 
suance of  notice,  to  move  for  Papers  re- 
lating to  works  of  irrigation,  public  works, 
and  internal  improvements  in  India. — 
(Minutes  of  Proccedwgs^  51,  52.)  As  he 
believed  that  the  noble  Lord  on  the  oppo- 
site benches  who  presided  over  the  admin- 
istration of  affairs  in  that  country  con- 
curred in  the  propriety  of  producing  these 
papers,  and  as  he  did  not  believe  that  any 
other  of  their  Lordships  would  object  to 
their  production,  he  might  perhaps  have 
abstained  from  offering  any  remarks  to 
their  Lordships;  but,  considering  the  na- 
ture and  importance  of  the  subject,  he 
hoped  that  he  might  occupy  the  attention 
of  the  House  for  a  short  time  while  he 
explained  the  grounds  on  which  he  made 
his  Motion,  and  the  position  of  the  coun- 
try which  would  be  elucidated  by  acceding 


to  it.     It  had  been  said  on  a  former  CTcn- 
ing  by  the    noble   Lord   opposite   (Lord 
Broughton),  that  the  East  India  Company 
were  the   trustees  of  the  Crown  for  the 
beneflt  of  the  people  of  India;  and  if  that 
wero  true,  he  trusted  that  he  might  add 
that  the  Legislature  and  the  Crown  were 
also  the  trustees  of  Providence  for  their 
beneflt.     Such  being  the  case,  and  there 
being  no  question  as  to  the  importance  of 
the  Motion,  he  must  remind  their  Lord- 
ships that  in  the  year  1812  the  late  Sir 
Robert  Peel,  then  at  the  head  of  the  Govern- 
ment, in  proposing  a  plan  for  the  arrange- 
ment of  the  fl nances  of  that  part  of  our 
empire,  called  the  attention  of  the  House 
of  Commons  to  the  manner  in  which  the 
condition  of  England  was  influenced  by  the 
flourishing  or  depressed   condition  of  the 
finances  of  India.     He  (Sir  Robert  Peel) 
spoke  of  the  condition  of  India  in  a  financial 
point  of  view;  but  he  (Lord  WhamcliflTe) 
should  proceed  to  view  it  as  a  great  social, 
moral,  and  commercial  question.     He  was 
justified  in  asking  for  these  papers  on  those 
grounds,  but  he  had  also  other  grounds  for 
requiring  their  production.     The  commu- 
nications made  to  Parliament  respecting 
the  internal  improvements  of  India  were 
singularly  rare.     There  Jad  been  an  ob- 
jection to  proceed  with  any  public  works 
in  that  country  without  the  previous  con- 
sent of  the  Government  at  home;  and  the 
consequence  had  been  that  amid  all  the 
multiplicity  of  papers  transmitted  by  the 
officials  of  the  East  India  Company  to  the 
Directors  at  home,  on  commercial,  judicial, 
political,  and  military  subjects,  there  was 
only  to  be  found  one  single  paper  from 
1834  to  1851    respecting  public   works. 
That  in  itself  was  a  sufficient  reason  for 
requiring  further  information.    In  tho  time 
when  the  ancient  dvnasties  of  India  ruled 
over  that  vast  empire,  large  canals  and 
other  works  for  draining  and  irrigating  tho 
country  existed  in  the  north-western  pro- 
vinces of  India  and  near  the  sources  of 
tho  Jumna  and  the  Ganges.     It  was  a  re- 
proach to  the  present  Government  of  India 
that  such  works  hnd  been  allowed  to  fall 
into  decay  and  ruin.     The  noble  Lord  re- 
ferred to  the  canals  which  have  been  con- 
structed in  India,  and  was  understood  to 
say  that  they  not  only  contributed  to  the 
wealth  of  the  country  through  which  they 
passed,  but  yielded  a  revenue  equal  to  24 
per  cent  on  their  cost;  and  that,  therefore, 
if  it  were  true  that  the  investment  of  capi- 
tal in  such  undertakings  would  yield  so 
large  a  revenue,  it  was  the  direct  interest 
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datj  to  their  Buhjects,  to  accomplish  these 
improvements.     As  to   roads,   there   ap- 
peared to  bo  very  few  parts  of  India  in 
which  good   practical  roads  existed^  and 
where  they  did  they  were  often  rendered 
Qselcss  by  streams  which  there  were  no 
regular  means  of  crossing,  so  that  the  dif- 
ficulty of  removing  from  one  part  of  the 
country  to  another  was  exceedingly  great. 
The  stoppage  of  internal  traffic  from  the 
want  of  good  roads  and  bridges  was  so 
great  that  grain  was  sometimes  sold  at  a 
famine  price  in  one  part  of  India,  while  at 
another,  not  more  than  300  miles  distant, 
it  was  selling  at  the  lowest  conceivable 
price :  though  the  necessity  for  grain  in 
one  place  was  most  urgent,  and  though  it 
might  be  most  abundant  in  another,  the 
want  of  the  proper  means  of  communica- 
tion rendered  it  impossible  to  supply  the 
deficiency.     It  was 'a  singular  fact  that  in 
Mysore  the  roads  were  in  far  better  condi- 
tion generally  than  in  any  part  of  the 
British  territory.     He  contended  that  as  a 
matter  of  principle  it  was  the  duty  of  the 
East  India  Company  to  proceed  as  far  as 
it  possibly  could  in  the  execution  of  public 
works  in  that  country,  so  as  to  develop  to 
the  utmost  extent  its  great  and  growing 
resources.     Of  course,  the  means  of  doing 
80  must  depend  very  much  upon  the  state 
of  the  Indian   finances.     He   found  that 
from  the  close  of  the  great  Burmese  war 
down  to  1838  there  existed   in   the    In- 
dian  Exchequer  a  considerable   surplus ; 
in  the  years  1835-36-37,  it  amounted  to 
3,470,000^.      From    that    time    to   this, 
however,  there  had  been  a  succession  of 
military  events   by   which    the  Company 
had  necessarily  been  driven  into  great  ex- 
penditure, and  in  1848-49  the  surplus  had 
had   been  converted  into  a  deficiency   of 
2,800, 000^.     This  state  of  matters  was,' 
no  doubt,  inimical  to  the  construction  of 
public  works;  but,  nevertheless,  he  could 
not  help  thinking  that  much  more  ought 
to  have  been  done,  and  that  the  cessation 
of  public  works  had  in  itself  proved  injuri- 
ous to  the  Indian  revenue.     For  the  last 
20  years  the  annual  revenue  of  the  East 
India   Company   had  been  16,000,000^., 
making  an  amount  of  320,000,000^.  during 
that  period,  while  the  greatest  sum  ex- 
pended by  them  in  any  one  year  on  public 
works  was  230,000^.     It  was  but  justice 
to  the  Indian  Government  to  say,  however, 
that  there  were  several  canals  now  going 
on,  and  that  great  exertions  were  making 
to  promote  public  works.     He  trusted  that 


the  prospect  before  them  was  better  than 
for  some  years  past — that  they  would  not 
have  so  many  military  calls  upon  them  as 
unfortunately  had  been  the  case — and  that 
therefore  the  East  India  Company  would 
be  able  to  enter  upon  the  execution  of 
public  works  in  that  country  with  more  . 
vigour  and  earnestness  than  hitherto  had 
characterised  the  administration  of  India. 
The  noble  Lord  concluded  with  moving  for 
correspondence,  ike,  relating  to  the  sub- 
ject. 

Lord  BROUGHT  ON  said,  that  he  quite 
agreed  with  the  noble  Lord  who  had  just 
resumed  his  seat,  that  it  was  impossible  to 
overrate  the  importance  of  this  subject,  and 
he  thanked  him  for  the  terms  in  which  he 
had  prefaced  his  Motion,  which  he  believed 
was  the  wisest  course  he  could  have  adopt- 
ed to  attain  the  object  in  view.     The  noble 
Lord  had  done  the  East  India  Company  no 
more  than  justice  in  what  he  said  with  re- 
spect to  their  anxiety  to  improve  the  pre- 
sent condition  of  their  territory.    He  would 
not  say  that,  upon  the  whole,  more  atten- 
tion might  not  have  been  paid  by  the  In- 
dian Government    to   the   construction  of 
public  works;  but  the  noble  Lord  had  very 
fairly  told  the  House  that,  during  the  nine 
years  from  1837  to  1846,  they  were  en- 
gaged ill  expensive  wars  which  prevented 
them  prosecuting  these  great  works  with 
the  same  earnestness  with  which  they  had 
been    previously   carried   on.      But    even 
during  those   years  the   annual   expendi- 
ture upon  public  works  had  amounted  to 
2o3,000Z.     This   certainly   was  no  great 
sum;  but  it  at  least  showed  that  even  in 
those  days  of  great  exertion  and  sacrifice, 
the  Governors  General  of  India  were  not  un- 
mindful of  their  duty  in  proceeding  steadily 
with  the    work  of  internal  improvement. 
The   noble   Lord  had  referred   to  several 
works  now  in  progress;  and   in   order  to 
show  their  Lordships  the  extent  to  which 
these    works  were  now  in  course  of  con- 
struction, he  might  state  that  the  Indian 
Government  were  now  proceeding  in  the 
JJcni^al  Presidency  with  the  Delhi  or  liVest 
Jnnina  Canal,  twenty-four  miles  in  length, 
and  upon  which  352,000^.  had  been  already 
expended;  and  the  East  Jumna  Canal,  160 
miles  in  length,  and  upon  which  190,000?. 
had  been  expended;  and  there  was  another 
small  canal  on  which  12,000?.   had  been 
expended,    making   a   total   of  554,000?. 
Added  to  that  was  the  cost  of  the  Great 
Ganges   Canal  (a  most  important  work), 
which  would  be  452  miles  in  length,  be- 
sides a  branch,  and  the  estimate  for  which. 
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waa  1,500.000^.  In  the  Madras  Presi- 
dency there  was  the  Tanjore  Canal,  which 
would  cost  30,0002.,  with  other  smaller 
works,  the  total  cost  of  which  was  esti- 
mated at  250,0002. ,  with  100,0002.  for  in-i- 
gating  tanks,  &c.  In  Scinde  there  would 
be  some,  though  not  a  very  large,  outlay; 
and  in  the  Punjab  the  present  Governor 
General  had  devoted  50,000Z.  a  year  to  the 
construction  of  canals  for  irrigation.  Nor 
were  these  the  only  works  of  great  national 
importance  that  had  been  undertaken  of 
late  years  in  India;  for  the  trigonome- 
trical survey  of  the  country  was  in  pro- 
gress, on  which  341,0002.  had  been  already 
expended,  and  with  respect  to  which  a 
very  interesting  report  had  been  presented 
to  the  other  House  of  Parliament  in  April 
last.  It  was  quite  true  that  the  finances 
of  India  had  gone  through  a  process  of  ex- 
haustion which  was  much  to  be  deplored, 
but  which  was  the  natural  consequence  of 
the  wars  which  had  been  carried  on  there 
for  some  years,  and  which  he  maintained 
to  have  been  absolutely  necessary.  It 
appeared,  however,  from  accounts  which 
were  laid  upon  the  table  of  the  other 
House  of  Parliament,  in  February  last, 
that  the  state  of  the  finances  was  improv- 
ing; for,  according  to  the  **  Sketch  Esti- 
mate'* of  1849-50,  not  only  would  the 
revenue  not  be  deficient,  but  there  would 
be  an  actual  surplus  of  77,0002.  He  would 
not,  of  course,  undertake  to  say  that  at  the 
end  of  the  year  the  accounts  would  actually 
turn  out  so  well  as  this  **  Sketch  Esti- 
mate'* represented;  but  it  at  any  rate 
showed  that  the  prospect  was  much  better 
than  we  had  any  reason  to  expect  during 
the  past  year.  The  noble  Earl  (the  Earl 
of  Ellenborough)  had  asked  about  the  5 
per  cent  loan  :  that  loan  had  been  closed. 
With  respect  to  the  observations  made  by 
the  noble  Earl  on  the  guarantee  for  the 
Bengal  Railway,  it  was  not  a  guarantee 
of  a  dividend,  but  of  interest  upon  a 
million  of  capital  expended.  The  estimated 
cost  of  the  Bombay  line  was  half  a  mil- 
lion; but  in  consequence  of  its  having  been 
determined  not  to  proceed  with  the  whole 
extent  as  at  first  proposed,  it  would  not 
cost  anything  like  that  sum.  He  thought 
that  the  noble  Lord  (Lord  WhamclifFe) 
bad  undervalued  the  state  of  the  Indian 
roads;  he  believed  that  the  great  road  of 
Bengal,  800  miles  in  length,  was  in  good 
condition,  and  that  there  was  no  ground 
for  making  any  complaint  of  it.  He  joined 
in  the  wish  expressed  by  the  noble  Lord 
that  the   continuance  of  peace  in  India 
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would  enable  these  great  pnblie  works  to 
be  carried  on  with  vigour.  We  had  had 
^ars  enough  in  India.  He  believed,  bow- 
ever,  that  they  were  inevitable,  while  they 
had  certainly  for  the  most  part  termtnatca 
to  the  honour  and  glory  of  the  Indian  em- 
pire. We  had  acquired  two  great  pro- 
vinces, Scinde  and  the  Punjab;  the  former 
having  come  in  most  opportunely  to  asaist 
the  latter.  He  trusted  that  there  waa 
little  doubt  that  these  acquisitions  would  be 
of  the  greatest  importance  to  our  Indian 
empire;  and  from  the  inclination  which  the 
Government  had  already  shown  to  promote 
great  public  works,  he  thought  there  was 
no  reason  to  despair  of  the  future.  He  not 
only  had  no  objection,  but,  on  the  contrary, 
would  be  most  happy  to  furnish  the  Re- 
turns moved  for  by  the  noble  Lord. 

The  Earl  of  ELLENBOROUGH 
thanked  his  noble  Friend  who  aat  near 
him  (Lord  Whamcliffe)  for  having  called 
the  attention  of  Parliament  to  this  import- 
ant subject,  and  expressed  a  hope  that 
when  next  year  their  Lordships  would  be 
called  upon  to  consider  in  what  position 
the  government  of  the  East  India  Com- 
pany was  to  be  placed,  they  would  hare 
the  benefit  of  his  Lordship's  experience 
and  knowledge  of  all  subjects  connected 
with  our  Eastern  possessions.  His  noble 
Friend  had  referred  to  roads  and  canals  aa 
important  instruments  for  improving  the 
condition  of  the  people  of  India;  nor  could 
there  be  any  doubt  that  while  in  this  coun- 
try drainage  was  the  great  means  of  agri- 
cultural improvement,  in  India  irrigation 
was  absolutely  essential,  not  merely  to  the 
fertility  of  the  soil,  but  to  the  production 
of  any  crop  whatever.  He  was,  therefore, 
disappointed  to  find  thatthore  had  not  been 
a  greater  expenditure  on  these  works,  con- 
sidering the  great  increase  of  revenue  de- 
rived from  the  sums  which  he  mentioned 
as  having  been  expended  on  these  works. 
In  consequence  of  the  construction  of  some 
irrigation  tanks  in  districts  in  Rajpootana, 
under  the  direction  of  Lieutenant  Colonel 
Dixon,  the  revenue  had  during  the  laat 
three  or  four  years  increased  200  percent. 
With  respect  to  canals,  he  had  been  in- 
formed by  the  native  chiefs  who  possesaed 
the  largest  part  of  the  land  along  its  banks, 
that  the  efi^ect  of  the  Delhi  Canal  (or  the 
Hastings  Canal  as  it  should  be  called)  had 
been  prejudicial  to  the  health  of  the  popu- 
lation through  which  it  passed,  although  it 
had  improved  the  revenue.  He  entertained 
great  doubts  with  respect  to  the  Great 
Ganges  Canal,  as  it  was  at  present  pro- 
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posed  to  be  constructed.     He  had  always 
insisted  that  it  should  be  a  canal  for  irriga- 
tion as  well  as  navigation ,  for  although  one 
for  the  former  purpose  might  improve  the 
revenue,  what  was  that  to  the  importance 
of  the  navigation  of  the  Ganges  above  Alla- 
habad, whence  it  was  now  proposed  to  take 
a  great  part  of  the  water  for  the  canal  ? 
Whatever  surplus  water  there  was  might 
have  been  used  for  the  purpose  of  irriga- 
tion; but  he  thought  that  the  means  of 
conveying  troops,  Government  stores,  &c., 
up  into  the  country  should  not  have  been 
allowed  to  be  perilled,  as  he  thought  it  was 
by  the  Government  plan,  for  it  was  intend- 
ed to  pass  by  the  foot  of  the  hills  in  such 
a  manner  as  to  expose  its  flank  to  all  the 
torrents  which  would  pour  down  upon  it 
from   the   higher  regions.      There  could 
not,  indeed,  be  found  in  India,  a  line  of 
country  in  which  a  railway  could  be  laid 
down  mora  easily;  and  if  that  could  be  sub- 
stituted for  the  Ganges,  there  would  no 
longer  be  any  necessity  to  insist  that  the 
oanal  should  be  navigable.       Wherever, 
however,  the  nature  of  the  country  would 
allow   it,  he  thought  that  tanks  were  a 
more  eonveoient  mode  of  irrigation  than 
great  canals,  while  he  did  not  hear  of  a 
single  case   of  malaria  occurring  in   the 
neighbourhood  of  a  tank.     On  the  other 
hand,  the  filtering  of  the  water  from  the 
Delhi    Canal  rendered    the   neighbouring 
district   so   unhealthy  that  he   had  been 
obliged,  when  Governor  General  of  India, 
to  remove  the  European  troops  from  it, 
and  construct  barracks  elsewhere.     There 
had  been  a  great  improvement  in  the  In- 
dian roads  of  late  years.     The  state  of  the 
Bengal  road,  to  which  reference  had  been 
made,  varied  considerably,  for,  while  some 
portions  of  it  were  as  good  as  any  road  in 
England,  others  were  in  by  no  means  a 
satisfactory  condition.     He  had  heard  with 
the  greatest  satisfaction   from   the  noble 
Lord  that  there  was  some  hope  held  out — 
even  although  it  was  only  held  out  by  a 
**  Sketch  Estimate"^-of  a  surplus  in  India. 
Still  he  could  not  himself  entertain  any  de- 
cided expectations  on  the  subject.     What 
he  had  done  when  in  ludia  with  the  view  of 
reducing  the  expenditure  and  raising  the 
receipts,  did  not  make  him  very  sanguine 
of   their   obtaining  a   surplus.     Tet  the 
state  of  things  was   very  different  there 
when  he  left  than  when  he  arrived.     He 
had  increased  the  revenue  five  millions, 
found  six  or  seven  millions  in  the  Trea- 
sury, and  he  left  about  ten  millions;  and 
ho  had  kepi  thai  amount  in  hand  for  the 


purpose  of  redncing  the  interest  of  five 
per  cent,  an  object  which  ought  always  to 
DO  kept  in  view.     The  great  mass  of  the 
debt  of  that  country  was  the  four  per  cents, 
and  the  effect  of  creating  the  five  per  cents 
was  almost  immediately  to  reduce  the  four 
per  cents,  sixteen  and  a  half,  or,  in  other 
words,  to  strike  off  at  once  four  millions  of 
capital.     So  long  as  they  held  out  a  ^re 
per  cent  guarantee  for  railways,  so  long 
they  could  not  expect  the  four  per  cents 
to  rise  to  par;  and  he,  therefore,  hoped  the 
Government  would  bear  that  consideration 
in  mind  with  respect  to  their  guarantees 
for  railways  in   India.     He  would  much 
rather    that    the    Government   of    India 
had  at  first,  if  it   thought  railways  ad- 
visable, dispensed  altogether  with  foreign 
speculators,  and  taken  the  whole  matter 
into  its    own   hands.     No  doubt  the  es- 
tablishment of  railways   by   the   Govern- 
ment must  be  of  great  benefit,  not  merely 
as  regarded  the  transit  of  troops  and  stores, 
but  in  bringing  the  raw  produce  of  India 
to  the  seaboard.     A  vast  proportion  of  the 
produce  of  India  was  raw  produce,  and  the 
greatest   difficulties  to  its  profitable   dis- 
posal was  the  heavy  charge  of  transporting 
it  to  the  seacoast.     If  a  railwav  was  con- 
structed  from  Bombay  into  the  cotton  dis- 
tricts, and  arrangements  were  made  by  the 
Government  to  encourage  the  growth  of 
cotton  in  India,  they  might  effect  what  he 
took  to  be  the  greatest  commercial  object 
connected  with  India,   namely,  the  inde- 
pendence of  this  country  in  its  supply  of 
cotton  from   the  United   States.     Those 
portions  of  India  where   the  best  cotton 
was  to  be  obtained  might  not  be  our  own 
territory;  but  it  mattered  very  little  whe- 
ther the  territory  was  our  own,  or  that  of 
our  Indian  allies :   what  England  wanted 
was,    to   be   independent   of   the   United 
States;  for  cotton  was  in  a  manner  as  im- 
portant to  us  as  food,  and  we  could  as 
little  stand  the    interruption    of  the   im- 
port of  com  as  we  could  the  import   of 
wheat.     He  had  examined  all  those  per- 
sons who  had  been  sent  out  to  investigate 
the  cotton  question  in  India,  and  he  had 
sent  home  the  result  of  the  best  considera- 
tion that  ho  could  give  the  subject;  and 
let  the  noble  Lord  read  the  answer  which 
he  received,  and  he  could  not  wonder  that 
he  (the  Earl  of  Ellenborough)  felt  disgust 
that  the   earnest  endeavours  of  a  public 
servant  to  serve  his  country  in  one  of  its 
most  important  commercial  as  well  as  poli- 
tical interests  should  be  met  not  only  by 
captions  objections,  but   even  by  sneers 
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against  him,  his  arguments,  and  his  obscr- 
yations.  Indeed,  he  was  so  disgusted  that, 
he  confessed,  it  was  with  faint-heartedness 
that  ho  applied  himself  again  to  the  sub- 
ject. But  all  these  questions,  which  were 
more  fitted  for  a  Committee,  would  come 
under  consideration  again  next  year,  and 
he  had  perhaps  now  better  terminijito  his 
remarks,  again  expressing  to  his  noble 
Friend  (Lord  WharnclifFe)  his  heartfelt 
thanks  for  calling  the  attention  of  their 
Lordships  to  that  subject,  and  his  earnest 
hope  that  he  would  continue  to  give  the 
House  the  advantage  of  his  industry  and 
ability  in  considering  all  matters  connected 
with  India. 

The  Earl  of  HARROWBY  said,  that 
in  India  it  was  left  entirely  to  the  East 
India  Company  to  do  everything  as  regards 
the  formation  of  roads,  canals,  and  other 
public  works,  and  private  enterprise  did 
nothing.  The  consequence  had  been  that 
the  whole  amount  expended  for  these  pur- 
poses during  twenty  years  among  a  popu- 
lation of  100  millions,  was  a  pitiful  sum  of 
something  like  three  millions.  The  radical 
defect  was,  that  it  was  not  considered  the 
first  duty  of^a  Government,  especially  in 
India,  to  provide  the  extension  of  roads 
and  irrigation,  without  which  it  was  impos- 
sible that  th^ro  could  be  a  development  of 
industry  or  progress  in  civilisation.  These 
objects  the  Mahometan  conquerors  of  Hin- 
dostan  had  made  their  first  duty;  and  their 
exertions  in  this  respect,  as  compared  with 
ours,  placed  this  country  in  a  most  humili- 
ating contrast.  He  had  read  a  few  years 
ago,  with  shame,  a  picture  of  the  state  of 
the  Madras  territory,  with  its  hundreds 
and  hundreds  of  tanks,  all  raised  by  the 
industry  and  enterprise  of  these  Mahome- 
tan conquerors,  but  which  were  lying  in 
ruin  and  decay.  Whatever  wars  the  East 
India  Company  might  have  been  engaged 
in,  this  primary  and  most  paternal  duty 
of  providing  the  first  elements  of  civilisa- 
tion ought  to  have  occupied  the  foremost 
and  most  prominent  place  in  their  admin- 
istration of  the  vast  empire  of  India  com- 
mitted to  their  rule. 

On  Question,  agreed  to  ;  and  ordered  ac- 
cordingly. 

CLEOPATRA'S  NEEDLE. 

The  Marqoess  of  WESTMEATH  wish- 
ed to  inquire  of  the  noble  Earl  the  Chan- 
cellor of  the  Duchy  of  Lancaster,  what 
steps  had  been  taken  for  obtaining  posses- 
sion of,  or  for  removing,  the  obelisk  called 
**  Cleopatra's  Needle,"  which  was  present- 
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ed  to  George  IV.  by  the  late  Pasha  of 
Egypt  in  1S20?  The  Jioble  Marquess  ad- 
verted to  the  proposal  made  for  its  removal 
to  this  country  at  the  end  of  the  cam- 
paign of  1801.  The  opinion  of  the  late 
Sir  Robert  Peel  expressed  to  himself  was, 
that  it  was  a  monument  which  ought  to  be 
brought  to  London  and  erected  as  a  memo- 
rial of  Sir  Ralph  Abercromby  and  others 
who  had  fought  and  died  in  Egypt.  The 
late  Sir  George  Murray  also  stated,  that 
he  joined  with  all  his  military  and  naval 
friends,  who  desired  that  the  obelisk  should 
be  brought  to  this  country.  Some  obloquy 
had  been  thrown  on  the  condition  of  this 
monument,  under  the  impression  that  it 
was  not  of  adequate  value  to  compensate 
for  the  trouble  and  expense  of  removal. 
Perhaps  its  intrinsic  value  might  not  be 
much;  but,  as  a  monument,  and  as  a  tro- 
phy, it  had  a  value  peculiarly  its  own. 
The  sculptures,  he  understood,  were  in 
comparatively  good  preservation.  He  had 
called  attention  to  the  subject  solely  at 
the  request  of  several  military  and  naval 
ofScers. 

The  Earl  of  CARLISLE  acknowledged 
the  importance  which  attached  to  the  obe- 
lisk, not  merely  as  a  memorial  of  the  an- 
cient art  of  Egypt,  but  also  as  a  monu- 
ment of  British  heroism.  He  had  con- 
sulted with  his  noble  Friend  the  First  Lord 
of  the  Treasury,  and  inquiries  had  been 
made  on  the  subject.  There  were,  he  ap- 
prehended, some  mechanical  difficulties, 
and  all  he  could  say  was,  that  the  matter 
was  still  under  consideration. 

House  adjourned  till  To-morrow. 


HOUSE     OF    COMMONS, 
Monday,  June  2,  1851. 

MfNUTEs.]    Public     Bills. — 1°  Irish  Fisheries  ; 
Ecclesiastical  Property  Valuation  (Ireland). 
2°  New  Forest  Deer  Removal,  Ac. 

NEW  FOREST  DEER  REMOVAL  BILL. 

Order  for  Second  Reading  read. 

Motion  made  and  Question  proposed, 
**  That  the  Bill  bo  now  read  a  Second 
Time." 

Mu.  GRANTLEY  BERKELEY  op- 
posed the  second  reading  of  the  Bill, 
which,  if  it  passed,  he  said,  would  have 
the  effect  of  depriving  the  poor  of  20,000 
acro&  of  forest  right,  consisting  of  turf- 
cutting  and  fuel,  which  entirely  depended 
upon  the  preservation  of  the  deer.  The 
value  of  these  rights  n)ight  be  estimated 
when   he   informed   the   Ilouse   that  the 
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Earl  of  Malmesburj's  conlinonagc  rights 
amounted  to  nine  per  cent  on  the  whole  of 
his  estate.  He  would  move  that  the  Bill  be 
read  a  second  time  that  day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,**  and  at  the  end  of  the  Ques- 
tion to  add  the  words  *'  upon  this  day  six 
months.'^ 

Mr.  COMPTON  did  not  oppose  the  Bill, 
but  considered,  before  the  Houso  adopted 
it,  the  rights  of  the  commoners  should  be 
taken  into  consideration.  He  recommended 
that  the  noble  Lord  the  Chief  Commis- 
sioner of  the  Woods  and  Forests  (Lord 
Seymour)  should  tako  powers  for  issuing 
a  Commission  to  inquire  into  that  ques- 
tion. He  would,  therefore,  second  the 
Amendment. 

Lord  SEYMOUR  said,  the  only  way  to 
improve  the  property  of  the  Crown  forests, 
was  to  get  rid  of  the  deer  in  the  first  in- 
stance, and  with  them  the  forest  right. 
With  respect  to  settling  the  claims  ^f  all 
parties,  he  was  alarmed  when  he  heard  of 
their  extent.  There  were  two  sorts  of 
claims,  those  within  the  forest  and  those 
without;  and,  according  to  the  lowest  esti- 
mate, these  amounted  to  600,000?.;  while, 
according  to  the  highest  estimate,  they 
amounted  to  not  less  than  15,000,000/. 
He  could  not  interfere  with  these  claims, 
but  thought  it  best  to  leave  them  to  be  de- 
cided in  the  ordinary  way.  His  great  ob- 
ject was  to  get  rid  of  the  deer. 

Mr.  mulling S  regarded  the  Bill  as  a 
measure  of  confiscation,  which  ought  never 
to  receive  the  sanction  of  the  House. 

Mr.  henry  DRUMMOND  objected 
to  the  Crown  entering  upon  the  business  of 
growing  timber  for  the  Navy;  and,  as  there 
were  several  objectionable  clauses,  he  would 
support  the  Amendment. 

Question  put,  **  That  the  word  '  now* 
stand  part  of  the  Question.*' 

The  House  divided  : — Ayes  82;  Noes 
28:  Majority  54. 

Main  Question  put,  and  agreed  to  : — Bill 
read  2°,  and  committed  to  a  Select  Com- 
mittee. 

INCOME  AND  PROPERTY  TAX 
COMMITTEE. 

Mr.  HUME  begged  to  nominate  the 
following  Gentlemen  as  Members  of  the 
Select  Committee  on  the  Income  and  Pro- 
perty Tax;  Mr.  Hume,  the  Chancellor  of 
the  Exchequer,  Mr.  Horsman,  Mr.  Herries, 
Mr.  Labouchere,  Lord  Harry  Vane.  Mr. 
Disraeli,  Mr.  Thomas  Baring,  Mr.  Henley, 
Mr.    Cobden,    Mr.   Frederick    Peel^   Mr. 


Roebuck,  Mr.  Ricardo,  Mr.  Vesey,  and 
Mr.  Beckett  Denison.  It  would  be  in  the 
recollection  of  hon.  Members  that  on  the 
5th  of  May  the  House,  after  a  lengthened 
discussion,  limited  the  Income  Tax  to  one 
year,  with  the  view  of  having  in  the  interim 
a  full  inquiry  into  the  working  of  the  tax, 
and  also  to  endeavour  to  remove  some  of 
its  inequalities.  He  afterwards  moved,  in 
consequence  of  that  understanding,  that  a 
Committee  should  be  appointed  for  the 
purpose  of  making  that  inquiry.  A  month 
had  since  elapsed,  and  now  various  persons 
felt  anxious  to  know  when  that  Committee 
would  be  nominated;  and  as  the  noble  Lord 
at  the  head  of  the  Government  had  given 
him  permission  to  nominate  it  now,  before 
proceeding  to  the  Orders  of  the  Day,  he 
proposed  to  do  so  at  once.  It  was  neces- 
sary to  state  that  the  time  which  had 
elapsed  since  the  5th  of  May  had  been 
partly  caused  by  a  desire  on  his  part  to 
form  such  a  Committee  as  would  satisfy 
the  Houso  that  full  justice  would  be  done 
to  so  great  and  important  a  question  as  the 
present.  Ho  did  not  believe  that  one  side 
of  the  House  was  more  interested  in  it 
than  the  other;  and,  therefore,  his  great 
anxiety  had  been  to  select  from  both  sides 
those  who  had  devoted  their  attention  to 
the  subject.  With  tliat  view  he  had  select- 
ed names  from  the  four  divisions  of  the 
House,  but  it  turned  out  that  those  names 
were  not  satisfactory.  The  landed  inter- 
est seemed  to  be  of  opinion  that  the  num- 
bers were  unfair,  and  that  they  would 
not  bo  sufficiently  represented  on  the 
Committee ;  and  yet  he  was  only  anx- 
anxious  to  select  six  names,  leaving  the 
remainder  to  be  filled  up  by  whomsoever 
on  either  side  might  wish  to  be  on  the 
Committee.  At  the  last  meeting  on  the 
subject  he  had  altered  two  of  the  names. 
He  had  substituted  since  then  a  Member 
forllreland,  and  another  country  gentleman, 
and  he  did  not  think  he  could  have  made 
a  better  selection.  Ho  was  most  desirous 
that  the  Committee  should  endeavour,  as 
far  as  possible,  to  see  how  the  Income  Tax 
Act  had  operated  since  its  enactment  in 
1842,  and  whether  evasions  of  the  pay- 
ment of  the  tax  could  not  be  prevented. 
His  own  conviction  was  that  the  evasions 
of  the  tax  had  been  to  a  very  great  extent. 
The  tax  was  not  levied  on  a  just  principle. 
His  desire  was  that  the  imposition  should 
be  such  as  that  every  man  in  the  country 
should  pay  a  fair  proportion  of  the  taxa- 
tion of  the  country  for  the  protection  which, 
he  enjoyed  irom  \l^  \«ii^^.    "S.^  "W^  \i^^ 
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informed  by  the  right  hon.  Baronet  the 
Chancellor  of  the  Exchequer  and  others, 
that  Mr.  Pitt  had  admitted  the  impossi- 
bility of  adjusting  the  tax  properly;  but, 
on  reference  to  that  eminent  man*s  speech, 
there  was  to  be  found  this  statement : — 
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"  No  scale  of  income  which  can  be  devised  will 
be  perfectly  free  from  the  objection  of  inequality, 
nor  can  evasions  be  altogether  prevented — all  we 
can  do  is  to  approximate  as  fiu"  as  possible  to  a 
fair  and  equal  distribution." 

That  statement  fully  coincided  with  the 
view  he  (Mr.  Hume)  entertained.  Mr. 
Pitt  himself  began  on  a  most  er/oneous 
principle,  by  raising  different  rates  from 
different  sums,  commencing  so  low  as  601, 
per  annum,  and  varying  the  rate  of  the  tax 
according  to  the  amount  of  the  income. 
A  yariety  of  alterations  were  afterwards 
made  in  the  law,  and  it  would  bo  allowed 
that  from  the  experience  derived  during 
the  time  of  Mr.  Pitt's  administration,  and 
from  the  operation  of  the  Bill  passed  by 
him,  and  also  from  what  had  talien  place 
since  1842,  considerable  advantages  had 
been  gained  in  respect  of  their  knowledge 
on  this  subject.  His  wish  was,  that  after 
the  Committee  should  have  ascertained  the 
working  of  the  present  system,  they  should 
proceed  to  inquire  whether  any  mode  could 
be  adopted  to  render  the  property  tax  fair 
and  equal.  He  was  against  all  exceptions 
from  the  tax  on  account  of  the  amount  of 
property  which  the  party  possessed.  His 
wish  was  to  lay  the  tax  on  the  shouldors 
of  those  best  able  to  bear  it,  and  to  free 
industry  as  much  as  possible.  Another 
object  he  wished  to  attain  was  to  render 
the  tax  permanent.  Nothing  was  more 
desirable  to  be  avoided  than  frequent 
changes  in  the  system  of  taxation  of  a 
country.  Even  a  change  from  bad  to  good 
was  often  attended  with  evil.  Therefore, 
his  wish  for  going  into  Committee  was  to 
see  whether  it  was  not  competent  to  adopt 
some  permanent  system.  The  origin  of 
the  tax,  as  was  well  known,  was  to  enable 
the  reigning  sovereign  to  carry  on  a  war; 
its  object  now  was  to  enable  the  Govern- 
ment to  pay  the  interest  on  the  debt  in- 
curred by  that  war.  Ho  would  cheerfully 
lend  his  assistance  to  the  Committee,  how- 
ever onerous  the  duty  might  be,  to  render 
the  inquiry  in  every  way  worthy  of  the  ex- 
pecti^tions  of  the  House  and  the  country. 

Mh.  HERRIES  said,  the  hon.  Gentle- 
man the  Member  for  Montrose,  contrary  to 
his  (Mr.  Herries*s)  expectation,  had  in- 
vited the  House  to  a  discussion,  which,  if 
entered  upon,  would,  he  ventured  to  say, 
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prevent  any  other  business  being  consider- 
ed that  night.  The  hon.  Gentleman  haA 
not  only  suggested  as  a  subject  of  debate 
the  past  but  the  future  history  of  the  pro> 
perty  tax.  It  was  after  midnight  when, 
on  a  former  occasion,  the  hon.  Member 
(Mr.  Hume)  moved  for  his  Committee,  and 
he  (Mr.  Herries)  was  thus  prevented  frona 
making  the  few  observations  which  ho  now 
felt  it  his  duty  to  address  to  the  House  on 
the  Motion  for  its  nomination.  At  an  early 
stage  of  the  Session,  he  (Mr.  Herries)  laid 
before  the  House  his  views  respecting  the 
property  tax.  A  very  large  proportion  of 
the  House  was  then  of  opinion,  with  him, 
that  at  that  time  the  House  might  have 
commenced  the  abolition  of  an  inconvenient 
impost,  and  at  the  same  time  might  have 
maintained  public  credit,  and  have  made 
ample  provision  for  the  public  service. 
That  proposition  having  been  rejected,  but 
not  by  a  large  majority,  the  hon.  Gentle- 
man (Mr.  Hume)  proposed  that  the  tax 
should  be  limited,  not  to  three  years,  but 
to  one  year.  To  that  proposition  he  (Mr. 
Herries),  with  perfect  consistency,  readily 
assented.  It  was  perfectly  true  the  hon. 
Gentleman,  in  his  speech,  though  not  in  his 
Motion,  made  a  proposition  for  the  appoint- 
ment of  a  Committee  of  Inquiry  into  the 
Property  Tax.  Now,  he  (Mr.  Herries) 
wished  the  House  to  understand  that,  al- 
though he  might  not  have  opposed  the  ap- 
pointment of  a  Committee,  it  was  no  part 
ur  condition  of  his  assent  to  the  tax  being 
limited  for  one  year,  that  such  a  Committee 
should  be  appointed.  On  the  contrary,  he 
should  have  thought  it  a  good  reason  for 
not  entering  into  an  inquiry,  that  the  tax 
was  limited  for  one  year  only,  his  expec-^ 
tation  being  that  that  would  have  been  a 
bond  fide  limitation  of  the  term  of  the  tax 
itself,  as  a  preliminary  to  its  being  ulti- 
mately abandoned.  This  led  him  neces- 
sarily to  advert  to  the  different  views  with 
which  they  wore  about  to  enter  upon  this 
investigation.  But  if  he  understood  rightly 
the  tendency  of  the  speeches  of  hon.  Mem- 
bers on  the  other  side  of  the  House  on  this 
subject,  it  was  that  the  property  tax  was 
to  be  a  permanent  tax.  The  Committee 
might  mend  it  if  they  could,  and  they 
might  institute  an  inquiry  for  that  purpose; 
but  if  they  could  not  improve  it,  it  must  be 
retained  in  its  present  form.  Now,  his 
(Mr.  Ilerries's)  view  of  the  matter  was  ex- 
actly the  converse  of  that.  He  said,  '*  Since 
you  are  engaged  in  this  investigation,  go 
into  it;  and  if  the  Committee  can  make 
this  tax  more  free  from  those  objections 
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which  the  noble  Lord  (Lord  John  Russell) 
considers  to  be  inherent  in  it,  namely, 
those  of  inequality,  vexation,  and  fraud, 
then  he  would  admit  that  they  would  have 
reason  on  their  side;  but  if  the  Committee 
could  not  show  that,  and  if  the  result 
should  not  be  favourable  to  those  views, 
then  he  (Mr.  Herries)  contended  that  the 
only  alternative  was  that  tlie  tax  must 
cease.*'  His  proposition  was,  "  either 
amend  the  tax,  or  abolish  it;"  but  the  pro- 
position of  the  hon.  Member  for  Montrose 
was,  ''Amend  the  tax  ifyou  can;  but  if  you 
cannot,  then  you  roust  adopt  it  as  it  is.'* 
Hon.  Gentlemen,  in  the  course  of  their 
arguments  on  this  subject,  and,  perhaps, 
the  public  in  general,  seemed  to  entertain 
the  belief  that  the  greatest  objection  to 
the  tax  consisted  in  the  assessment  of 
the  duty  on  incomes  derived  from  profes- 
sions or  personal  earnings,  or  in  any  other 
way  unconnected  with  the  possession  of  ca- 
pital, at  the  same  rate  as  on  incomes  issuing 
out  of  vested  property.  Now,  whatever  might 
be  tho  weight  or  validity  of  ^he  objection 
to  the  assessment  on  that  score,  he  (Mr. 
Uerries)  did  not  consider  it  as  affording 
the  strongest  argument  against  the  con- 
tinuance of  the  tax.  A  paper  recently 
presented  to  the  House,  exhibiting  an  ex- 
traordinary diminution  of  the  amount  of 
income,  returned  under  Schedule  D,  had 
added  to  the  conviction  which  he  had  pre- 
viously been  led  to  entertain,  that  it  was 
under  that  schedule,  comprising  the  re- 
turn of  the  profits  of  trade,  that  the  in- 
equality, vexation,  and  fraud  inherent  in 
the  tax  were  chiefly  to  be  found.  They 
depended  on  the  declarations  of  the  par- 
ties, which  there  were  no  means  of  check- 
ing except  by  severe  inquisition.  There 
existed,  therefore,  strong  temptations  to 
fraud,  against  which  there  was  no  remedy 
but  vexation.  He  would  adduce  an  ex- 
ample, for  the  accuracy  of  which  he  had 
the  highest  authority.  Within  one  small 
manufacturing  division,  the  total  income 
returned  was  70,000Z.  per  annum.  The 
Commissioners,  convinced  that  it  was  much 
below  the  truth,  instituted  inquiries  to 
ascertain  the  quantity  of  the  raw  material 
which  passed  into  the  several  factories,  by 
means  of  which  they  could  form  a  judg- 
ment of  the  profits  derived  from  the  con- 
version of  it.  Upon  those  data  they  sur- 
charged the  parties  up  to  150,0001.,  and, 
after  discussion,  an  assessment  of  130,000^. 
was  gladly  acquiesced  in.  Many  cases  of  the 
like  nature  were  constantly  occurring,  and, 
ihereforoi  he  protested  against  the  imposi- 


tion of  a  tax  productive  of  such  immorality, 
except  under  circumstances  of  extreme 
emergency.  The  hon.  Gentleman  (Mr. 
Hume)  had  adverted  to  the  policy  of  Mr. 
Pitt;  but  he  forgot  that  in  1798  Mr.  Pitt 
imposed  the  pro})erty  tax  on  a  great  na- 
tional emergency — that  of  war.  The  pre- 
sent circumstances  of  the  country  were  of 
a  very  different  character.  The  hon.  Mem- 
ber had  been  good  enough  to  put  his  (Mr. 
Herries*)  name  down  in  the  list  of  Mem* 
hers  to  servo  on  the  Committee;  but  he 
was  unable  to  undertake  the  task.  Hav- 
ing thus  declined  to  serve  on  the  Con|L- 
mittce,  be  felt  him  self,  the  more  at  li* 
berty  to  object  to  its  composition.  There 
were  upon  the  Committee  the  names  of 
eleven  Gentlemen  who  voted  for  the  per* 
petuity  or  permanence  of  the  property 
tax,  and  the  names  of  only  four  who  voted 
on  tho  other  side.  Could  the  report  of  a 
Committee  so  constituted  be  expected  to 
be  satisfactory  ?  The  members  of  the 
landed  interest  had  not  complained  of  the 
constitution  of  the  Committee,  although 
they  were  scarcely  represented  upon  it; 
but  they  would  have  been  justified  in  doing 
so,  for  the  tax  undoubtedly  pressed  with 
unequal  severity  upon  them. 

Colonel  SIBTHORP  said,  it  was  an 
unpleasant  task  to  object  to  the  name  of 
any  Gentleman,  but  paramount  duty  com- 
pelled him  to  disagree  to  some  of  the 
names  proposed  by  the  hon.  Gentleman 
(Mr.  Hume).  He  objected,  too,  that  no 
one  member  of  the  military  or  naval  pro- 
fessions was  nominated  on  the  Committee. 
He  (Colonel  Sibthorp)  had  called  the  at- 
tention of  the  right  hon.  Chancellor  of  the 
Exchequer  to  the  fact;  and  he  had  given 
him  (Colonel  Sibthorp)  to  understand  that 
a  member  of  those  professions  should  be 
placed  on  the  Committee — but  he  did  not 
see  that  it  had  been  done. 

Mtt.  VERNON  SMITH  inferred  from 
the  speech  of  the  hon.  Member  for  Mon- 
trose (Mr.  Hume),  and  of  the  right  hon. 
Member  for  Stamford  (Mr.  Herries),  that 
it  was  still  an  open  question  whether  there 
was  to  be  a  Committee  at  all.  For  himself 
he  should  be  very  glad  to  give  his  vote 
against  any  Committee  being  appointed. 
If  that  question  could  be  brought  before 
the  House  for  decision,  he,  for  one,  would 
be  happy  to  record  his  vote  against  it,  not 
being  aware  that  any  possible  advantage 
could  arise  from  the  inquiries  of  a  Commit- 
tee. The  hon.  Member  for  Montrose  said 
the  object  of  his  Motion  to  limit  the  tax 
for  one  year  was  to  have  an  inquiry.     The 
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rigbt  hoD.  Member  for  Stamford  gave  his 
▼ote  to  limit  the  tax  to  one  year  for  no  such 
purpose;  and  many  other  hon.  Members 
did  the  same.  If  they  had  given  their 
votes  merely  to  inquire,  a  more  stultifying 
▼ote  in  itself  could  not  have  been  given. 
They  were  on  the  eve  of  the  Whitsuntide 
holidays;  July  was  near;  even  with  a  vote 
in  the  Committee  that  three  should  form  a 
quorum,  there  would  be  a  difficulty  in  get- 
ting three  Members  together;  and  he  de- 
fied the  Committee  to  report  anything  of 
any  value  before  that  period  of  next  Ses- 
sion, when  the  right  hon.  Chancellor  of 
the  Exchequer  must  be  prepared  to  say 
whether  he  proposed  a  renewal  of  the  tax 
or  not.  A  more  fruitless  inquiry  could  not 
be  conceived,  and  he  thouj^ht,  at  all  times, 
a  more  objectionable  inquiry  could  not  be 
entered  on,  because  it  relieved  the  Govern- 
ment of  responsibility,  and  transferred  that 
responsibihty  to  the  House.  This  Com- 
mittee could  not  possibly  learn  anything 
that  the  House  and  Her  Majesty's  Minis- 
ters did  not  already  know;  and  therefore 
he  saw  no  grounds  on  which  the  Commit- 
tee  need  be  appointed.  They  had  had  no 
discussion  on  the  question  whether  the 
Committee  should  be  appointed  or  not. 
It  was  taken  as  a  corollary  on  the  vote  for 
limiting  the  tax  to  one  year,  and  was  ngreed 
to  early  one  morning  without  discussion. 
The  hon.  Member  for  Montrose  said  this 
was  a  question  for  both  sides  of  the  House. 
If  there  were  to  be  sides  in  the  Committee, 
a  division  of  town  and  countrv,  the  landed 
interest  was  certainly  not  very  fully  re- 
presented. There  were  nine  town  Mem- 
bers to  six  county  Members,  and  of  those 
six,  two  were  Members  for  one  county — 
for  the  West  Riding  of  Yorkshire.  As  far 
as  he  was  concerned,  he  was  very  glad  to 
see  them  there ;  but  he  doubted  very 
much  if  hon.  Gentlemen  opposite  thought 
them  the  fittest  representatives  of  the 
landed  interest.  If  any  question  should 
arise  between  land  and  trade,  town  and 
country,  fixed  property  and  industry 
(though  he  thonght  fixed  property  was 
nothing  more  than  accumulated  industry), 
it  was  important  that  the  Committee  should 
represent  all  interests.  He  hoped  that  if 
the  Committee  was  persevered  in,  the  hon. 
Member  (Mr.  Hume)  would  take  further 
time  to  consider  the  names  he  placed  on  it, 
80  as  to  give  satisfaction.  At  present  it 
was  most  unsatisfactory;  and  any  report 
emanating  from  it  would  not  be  worth  tlie  i 
time  occupied,  or  the  difficulties  encounter- 
ed.    Let  Her  Majesty  *s  Ministers  make  the 
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tax  more  equitable,  and  have  no  Committee 
at  all. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  House  would  do  him  the 
justice  to  remember  that  ho  had  never 
expressed  any  opinion  in  favour  of  the 
Committee.  He  stated,  when  the  propo- 
sition as  to  the  Committee  was  first  made, 
that  the  questions  to  be  decided  were 
questions  of  principle, .  and  ought  to  be 
decided  by  the  House  itself,  and  ought 
not  to  be  referred  to  a  Committee,  and  he 
pointed  out  the  contradiction  such  a  course 
would  involve,  and  the  difficulties  which 
would  stand  in  the  way  of  coming  to  any 
satisfactory  conclusion.  His  hon.  Friend 
the  Member  for  Montrose  nevertheless 
moved,  and  he  would  do  him  the  justice  to 
say  he  fairly  stated  that  he  moved,  the 
limitation  of  the  tax  to  one  year,  for  the 
purpose  of  getting  a  Committee  appointed, 
and  with  the  hope  that  the  result  of  the 
labours  of  the  Committee  would  be  to 
make  the  income  tax  permanent.  The 
House  would  also  remember  that  a  good 
deal  of  discrepancy  of  opinion  was  ex- 
pressed upon  that  Motion;  and  that  when 
he  (the  Chancellor  of  the  Exchequer) 
pointed  out  the  discrepancy,  the  hon. 
Member  for  Buckinghamshire,  the  able 
and  eloquent  leader  of  the  Opposition, 
stated  that  he,  for  one,  supported  the 
Motion  on  the  same  grounds  as  the  hon. 
Member  for  Montrose  himself.  Taking 
the  hon.  Member  for  Buckinghamshire  as 
the  exponent  of  the  opinions  of  his  party, 
he  (the  Chancellor  of  the  Exchequer)  appre- 
hended that  it  was  the  wish  of  a  majority 
of  the  House  that  a  Committee  shoidd  be 
appointed.  The  Government  acquiesced  in 
that  opinion,  because  they  conceived  it  was 
the  opinion  of  the  majority  of  the  House. 
The  House  was  now  put  in  the  very 
strange  position  in  which  it  must  always 
be  placed  when  two  extreme  parties  joined 
to  carry  a  vote  in  which,  in  truth,  there 
was  no  common  concurrence.  The  hon. 
Member  for  Montrose  did  not  wish,  in 
point  of  fact,  to  limit  the  tax  to  one  3'car. 
The  hon.  Gentleman  opposite  did  not  wish 
to  have  a  Committee  for  the  purpose  of 
rendering  the  tax  permanent.  The  con- 
sequence was  that  he  believed,  in  his  con- 
science, that,  a  majority  of  the  House  did 
not  wish  for  a  Committee  at  all.  After 
the  division  on  the  Motion  of  the  hon. 
Member  for  Montrose,  there  was  no  dis- 
cussion on  the  question  whether  the  Com- 
mittee should  be  appointed  or  not.  It  was 
moved  at  a  late  period,  and  there  was  no 
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objection  made  to  it.-  [Mr.  Gladstone  :  I 
objected  to  it.]  At  any  rate  there  was  no 
division.  His  right  hon.  Friend  (Mr. 
Gladstone)  took  the  opportunity  of  making 
a  speech  because  he  had  not  that  opportu- 
nity when  the  Motion  for  limiting  the  tax 
was  before  the  House.  Taking  the  result 
of  that  Motion  as  an  expressed  opinion  in 
favour  of  a  Committee,  the  Government 
felt  bound  to  acquiesce;  and  the  question 
now  before  the  House  was  the  nomination 
of  that  Committee.  He  perfectly  agreed 
with  the  hon.  Gentleman  opposite  that  the 
names  proposed  were  not  such  as  would 
altogether  give  satisfaction  to  the  House 
in  a  question  of  this  vital  iipportance. 
But,  at  the  same  time,  it  was  right  that 
the  House  should  bear  in  mind  ihe  extreme 
difficulty  which  had  been  experienced  in 
getting  the  consent  of  hon.  Gentlemen  to 
serve  on  this  Committee,  which  was  one 
very  great  objection  to  the  appointment  of 
any  Committee  at  all.  He  thought  it  was 
indispensable  that  the  Committee  should 
be  a  fair  representation  of  all  parties  and 
opinions  in  that  House.  He  had  conferred 
with  the  hon.  Gentlemen  the  Members  for 
Buckinghamshire  and  Cambridge  Univer- 
sity, and  with  others  who  had  taken  a 
prominent  pai*t  on  financial  questions.  He 
thought  it  indispensable  that  the  right  hon. 
Gentleman  the  Member  for  Stamford  (Mr. 
Herries],  who  had  taken  a  prominent  part 
in  discussing  financial  affairs,  and  whose 
authority  stood  high  in  that  House,  and 
that  the  right  hon.  Gentleman  the  Member 
for  the  University  of  Oxford  (Mr.  Glad- 
stone), as  a  Colleague  of  the  late  Sir  Ro- 
bert Peel,  should  serve  on  that  Committee. 
He  certainly  had  hoped  that  the  right  hon. 
Gentleman  opposite  (Mr.  Herries)  would 
have  served  on  that  Committee,  but  he 
declined  to  do  so;  and  he  found  that  none 
of  the  Colleagues  of  the  late  Sir  Robert 
Peel  would  take  part  in  the  Committee, 
alleging,  as  their  reason  for  declining,  that 
they  did  not  approve  of  the  appointment 
of  the  Committee,  and  they  did  not  believe 
any  good  would  result  from  its  inquiries. 
Thus  all  the  hon.  Gentlemen  of  great  offi- 
cial knowledge  and  experience  declined 
serving  on  the  Committee;  and  he  could 
not  avoid  seeing  that  this  fact  must  con- 
siderably weaken  any  weight  which  the 
report  of  the  Committee  could  possibly 
have  on  the  House,  or  on  the  country. 
Eventually,  after  some  further  conference, 
he  did  give  the  hon.  Member  for  Montrose 
five  names.  The  complaint  now  was,  that 
the  landed  interest  was  not  properly  repre- 
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sented  in  the  Committee  f  and  he  was  in- 
clined to  think  tliat  that  opinion  was  not 
altogether  unfounded,  seeing  that  the 
landed  interest  paid  nearly  one-half  of  the 
tax  in  question.  He  also  thought  that  the 
Government  were  not  immoderate  in  wish- 
ing to  recommend  four  Members  out  of  the 
seventeen;  and  one  of  the  names  which  he 
did  recommend  would  have  met  the  objec- 
tion of  the  hon.  Member  for  Lincoln,  as  it 
was  the  name  of  an  officer  in  the  Army. 
After  what  had  passed,  he  thought  it  but 
fair  to  the  hon.  Gentleman  (Colonel  Sib- 
thorp)  that  an  officer  of  the  Army  should 
be  placed  on  that  Committee.  The  hon. 
Member  for  Montrose  did  not  suggest  any 
such  name,  and  he  (the  Chancellor  of  the 
Exchequer)  thought  right  to  suggest  it 
himself,  but  then  the  hon.  Member  for 
Montrose  objected  to  it.  He  (the  Chancel- 
lor of  the  Exchequer)  thought  he  was  war- 
ranted in  objecting  to  the  present  constitu- 
tion of  th^  Committee.  It  would  be  very 
invidious  to  object  to  any  particular  name, 
and  therefore  on  the  first  name,  that  of  tho 
hon.  Member  for  Montrose,  to  which  thero 
could  be  no  objection,  he  would  suggest 
that  the  appointment  of  the  Committeo 
should  be  deferred.  After  tho  declaration 
of  the  right  hon.  Member  for  Stamford, 
and  when  it  was  known  that  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade  (Mr.  Labouchere)  could  not  serve,  as 
his  name  had  been  transferred  to  the  Kaffir 
Committee,  he  could  not  conceal  from  the 
House  that  the  Committee  now  to  be 
named  would  be  a  different  thing  from 
that  which  the  House  might  have  ex- 
pected. 

Mu.  FRESHFIELD  objected  altoge- 
ther to  the  Committee,  because  he  would 
leave  to  the  Government  the  responsibility 
of  proposing  the  tax  in  question  when  the 
period  shodld  arrive  for  dealing  with  it. 
;  He  should  therefore  move  as  an  Amend- 
ment to  the  Motion  of  the  hon.  Member 
for  Montrose,  that  the  order  bo  discharged. 

Amendment  proposed,  to  leave  out  from 
the  word  **  That*'  to  the  end  of  the  Ques- 
tion, in  order  to  add  the  words,  "  the  order 
for  the  appointment  of  the  said  Committee 
be  discharged,"  instead  thereof. 

Mr.  DISRAELI  said,  the  Chancellor  of 
the  Exchequer  had  misunderstood  the 
opinion  he  had  expressed  on  a  former  occa- 
sion. He  observed,  then,  that  he  did  not 
vote  for  a  Committee  in  voting  for  the 
Motion  of  the  hon.  Member  for  Montrose  to 
limit  the  tax  for  one  year;  but  that,  in 
consequence  of    that    Motion,    and    the 
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speeches  with  which  it  was  introduced,  |  entitle  itself  to  that  confidence  which  the 
the  Goveronicnt  ueie  bouod  to  support  the  j  House  generally  extended  to  Committees 
Appointment  of  n  Committee;  and  as  he  '  named  art  such  an  important  subject  as 
(Mr,  Disraeli]  thought  nothing  was  more  to  |  this.  He  hoped  the  hon.  Gcntlemaa  would 
be  deprecated  tban  that  votes  on  a  subject  give  better  consideration  to  the  eiroun- 
of  great  importance  should  bo  given  on  any  j  stances,  and  not  ask  the  House  to  appoint 
fftlse  preteuco  whatever,  he  was  himself '  the  Committee  of  which  he  had  giren  nO' 
prepared  to  support  Government  in   that '  tico. 

view.  The  right  hon.  Gentleman  was  in  Mr.  AOLIONBY  protested  against  that 
error  in  supposing  that  in  supporting  the  whieb  would  be  a  fraud  npon  the  House  and 
Moiion  of  the  hon.  Member  for  Montrose,  a  fraud  upon  the  country.  He  did  not 
he  (Mr.  Disraeli)  agreed  with  him  in  his  speak  of  any  particular  Motion,  but  of  the 
idea  that  the  subject  should  be  submitted  proceedings  of  the  House.  Many  hon. 
to  a  Committee.  What  he  said  ou  that  oc-  Ucmbers  on  that  side  of  the  Honso  had 
casion  was,  that  he  should  support  the  hon.    supported  the  limitation  of  the  tax  to  o 


Member  for  Montrose,  bccouse  he  thought 


the 


ind  that  it  H 


I  possible,  I 


sidcration,  to  render  them  more  equal. 
Schedule  D  had  been  already  moditicJ 
by  Iler  Majc!>lj'g  Ministers;  and  he 
(Mr.  Disraeli)  <lid  not  tbink  modification  Coi 
impossible  in  Schedule  E,  but  ho  would  ing  the 
much  prefer  that  it  should  be  effected  by 
the  same  agency  as  the  modification  in 
Schedule  D.  He  thought  the  Government 
capable,  and  it  was  shown  to-night  to  bo 
ready,  to  undertake  those  modificatious. 
Still,  if  the    hon.    Member    for  Montrose 


upon  tUe  distinct  understanding  that 
inquiry  should  bo  mode  as  to  rendering 
the  income  tax  more  equal.  The  notice, 
as  eiprcssod  ou  the  Votes,  was  to  move — 

"  To  limit  the  duration  of  tho  tax  to  one  jenr, 

rith  the  view  of  idttitu ting  nn  inquiry  binSeleot 

I  Co  tbo  node  of  aisoaing  >ud  collect- 

and  wbctlipr  tlia  injuetics  of  lev f  ing 


wished   to    have   a,    Committee,    he    (Mr. 

Disraeli)  should    feel  bound  to    give  him 

his  vote.      But  he  appealed  to   the  hon. 

Member  to  consider  all  tlic  circunietanccs 

by   which   the   question   was    surrounded. 

They    were   on    the    evo  of   tlie  Whitsun 

holidays— a  month  had   already  been   lost 

in  the  matter,  since  i  the  hon.  Gentleman 

hod  obtained  his  majority  in  the  important  I  He   asserted  plainly, 

rote  to  limit  the  tax  to   one  year;  it  was  ;  ...... 

not  possible,  in  the  probable  period  that 
the  Session  would  last,  to  investigate-  [ 
thoroughly  the  whole  subject,  and  the 
Committee  would  have  to  make  an  incom- 
plete report,  or  to  be  reappointed  ogain. 
and  again  begin  their  labours  in  the  next 
Session.  Then  the  moterials  of  the  Com- 
mittee were  not  of  that  nature  to  give  sa- 
tisfaction to  the  House.  Kone  of  the  au- 
thors of  the  law.  for  instance,  were  on  it. 
Irrespective  of  their  high  positions,  it  would 
be  of  tho  greatest  advantage,  in  point  of  sa- 
tisfaction, to  have  some  of  the  Gentlemen  of 
the  political  party  who  passed  tho  Act  in 
1842  on  the  Committee.  The  hon.  Mem- 
ber was  deprived  of  other  assistance  which 
he  might  have  expected,  and  now  be  (Mr. 
Disraeli)  put  it  to  him  what  prospect  of  a 
satisfactory  conclusion  would  he  have  in 
commencing  measures  at  the  fag  end  of  the 
Session,  with  a  Commtttce  which  did  not 
.^,  IHsraeH 


pi'rpciunl  nnouities,  and  upon  Huctuating  and 
tarying  incomos  from  trodES  .ind  profcsaiont  as 
upon  flxpil  incomes  from  real  propertv,  cannot  bo 
greatly  modiflod  or  altogether  removed." 

The  question  was  put  simply  "that  the 
duration  of  the  tax  be  limited  to  one  year." 
But  on  the   8th   of  May,    it  was  deter- 


"  That  a  Select  Committee  be  appointed  to  in- 
quire into  tlic  present  mode  of  assessing  and  col- 
lecting tlio  ineoroo  and  property  tai,  nnd  to  con- 
gider  wliethcr  any  ottier  aystcin  of  levying  tbe 
snmo.  so  as  to  render  the  tax  more  equitnlila 
can  bo  adopted." 

tho  face  of  the 
itry  end  that  Honso.  that  many  Mem- 
bers would  have  voted  for  tbe  continuance 
of  the  tax  for  three  years  but  for  the  ex- 
prei^sed  intention  of  having  a  Committee 
appointed,  and  which  naa  afterwards  de- 
termined upon  hy  the  vote  of  the  House, 
almost  in  the  same  terms  as  the  terms  in 
which  that  intention  was  conveyed  in  the 
original  notice.  Was  it  fair,  then,  with- 
out any  notice,  when  they  came  to  name 
the  Committee,  to  bring  forward  a  Motion 
that  the  Order  of  the  House  for  nominating 
the  Committee  be  rescinded  ?  They  were 
on  dangerous  grouud,  and  ought  not  to 
take  that  mode  of  setting  aside  the  deliber- 
ate opinions  of  the  House.  It  was  said 
the  Committee  was  not  a  fair  Committee. 
But  why  ?  Hon.  Members  who  were  in- 
vited to  serve  upon  it  declined;  and,  be- 
cause they  would  not  serve,  were  they  to 
rescind  the  Resolution  altogether  ?  Let 
hon.  Membori  object  to  any  names  pro- 
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posed^  or  suggest  anj  to  be  substituted, 
bat  do  not  let  them  meet  the  question  in 
that  disereditable  way.  He  gave  notice 
that  if  a  Committee  was  not  appointed, 
he  would  propose  that  the  tax  be  extended 
to  three  years,  and  then  the  House  would 
decide;  but  they  should  not  endeavour  to 
obtain  a  decision  on  false  pretences. 

Mr.  HUME  bogged  to  explain  the 
course  he  had  taken  in  selecting  the  Com- 
mittee. In  the  first  place  he  had  taken 
the  four  Members  on  his  own  side  of  the 
House  who  had  brought  forward  Motions 
on  this  subject  in  1847  and  1848.  The 
names  of  these  Members  were  still  on  tho 
list.  He  then  crossed  over  to  the  other 
side  of  the  House  to  the  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli),  and  asked 
that  hon.  Gentleman  to  recommend  four 
names  from  his  party.  The  hon.  Gentle- 
man then  named  Mr.  Herriesi  Mr.  Thomas 
Baring,  and  Mr.  Henley,  and,  after  some 
objections,  consented  to  serve  himself  on 
the  Committee.  He  (Mr.  Hume)  then 
went  to  the  right  hon.  Baronet  (Sir  James 
Graham)  and  requested  that  he  would 
serve,  and  name  two  or  three  other  of  his 
political  Friends  to  servo  also.  The  right 
hoUk  Baronet,  however,  declined  on  tiie 
ground  that  he  doubted  the  advanfages 
likely  to  arise  from  the  Committee.  He 
(Mr.  Hume)  then  went  to  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer. He  had  also  been  anxious  to  have 
the  names  of  Mr.  Goulburn  and  Mr.  Card- 
well.  Considerable  delay  occurred  in  re- 
ceiving any  answer  fi'om  Mr.  Goulburn, 
and  this  had  greatly  retarded  progress 
with  the  Committee.  The  right  hon. 
Chancellor  of  the  Exchequer  had  proposed 
the  name  of  Colonel  Romilly;  but  he  (Mr. 
Hume)  had  considered  Mr.  Frederick  Peel 
preferable,  and  had  therefore  put  the  latter 
name  on  the  list.  His  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  had  in- 
formed him  that  there  were  strong  objec- 
tions entertained  to  putting  the  two  Mem- 
bers for  the  West  Riding  on  the  list  (Mr. 
Cobden  and  Mr.  Beckett  Denison).  As 
there  was  this  objection,  he  should  be  wil- 
ling to  substitute  the  name  of  Mr.  Schole- 
field  for  one  of  the  hon.  Members  for  tho 
West  Riding.  Afterwards,  the  name  of 
Mr.  Vcsey  had  been  added.  With  respect 
to  the  Amendment,  he  could  only  say  that 
he  would  be  no  party  to  postponing  this 
question. 

Mr.  DEEDES  had  supported  the  Mo- 
tion on  a  former  occasion  to  limit  the  in- 
oome  tax  to  one  year>  on  the  distinct  un- 


derstanding that  a  Committee  should  be 
appointed  to  inquire  into  tho  operation  of 
that  tax.  He  could  not»  therefore^  vote 
for  the  Amondment  of  the  hon.  Member 
for  Boston.  He  objected,  however,  to  the 
way  in  which  the  landed  interest  was  re- 
presented on  the  Committee,  though  he 
admitted  the  composition  of  that  body  was 
better  than  last  week.  He  objected  al- 
together, however,  to  the  two  Members 
for  the  West  Riding  being  on  the  Com- 
mittee, and  he  could  not,  moreover,  see 
why  tho  hon.  Member  for  Queen's  County 
(Mr.  Vesey)  was  placed  upon  it,  except 
with  the  ulterior  object  of  extending  the 
income  tax  to  Ireland.  He  feared,  how- 
ever, that  if  that  was  the  object,  tho  Irish 
representatives,  who  were  in  the  habit  of 
insisting  that  they  should  have  at  least 
three  Members  on  every  Committee,  would 
hardly  be  satisfied  with  delegating  the 
interest  of  Ireland  to  one  only.  He,  there- 
fore^  recommended  the  hon.  Member  for 
Montrose  to  suspend  for  the  present  the 
further  nomination  of  tho  Committee,  with 
tho  view  to  meet  the  objections  that  exist- 
ed against  its  composition. 

Sir  HENRY  WILLOUGHBY  said, 
that  the  hon.  Member  for  Montrose  forgot 
one  step.  Ho  gave  notice  of  his  Motion 
on  one  night,  and  on  the  next  he  carried  a 
Motion  which  had  in  its  terms  been 
changed.  The  House,  therefore,  had  had 
no  opportunity  of  coming  to  a  decision  on 
the  question. 

Lord  JOHN  RUSSELL  said,  the 
great  difficulty  in  which  the  House  was 
at  present  placed  had  arisen  from  the  hon. 
Member  for  Montrose  (Mr.  Hume)  not 
attending  to  the  suggestion  of  the  hoUk 
Member  for  the  West  Riding  (Mr.  Cob- 
den), who  in  tho  course  of  the  previous 
debate  said,  that  if  the  hon.  Member  had 
wished  for  a  modification  of  the  income 
tax,  ho  should  have  moved  for  a  modifica- 
tion of  it,  and  the  House  would  have  known 
what  it  was  about.  Those  hon.  Members 
who  were  in  favour  of  a  modification  would 
have  voted  for  it,  and  those  who  were  op- 
posed to  it  would  have  voted  against  it. 
There  was  another  way  which  he  (Lord 
John  Russell)  suggested,  and  that  was, 
that  the  hon.  Member  might  have  proposed 
a  Select  Committee  to  inquire  into  the  ex- 
pediency of  modifying  the  tax.  The  hon. 
Member,  however,  did  not  take  that  course, 
but  ho  took  a  third  course,  which  it  ap- 
peared was  not  intelligible  to  those  who 
voted  for  it,  vis.,  to  limit  the  income  tax 
to  one  year.     Som^  Wcv«  \L^\s^;^x%  ^\^ 
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"  We  vote  for  the  Motion  with  the  view  of 
having,  daring  that  interval,  an  inquiry 
into  the  present  mode  of  levying  and  as- 
sessing the  income  tax.  Other  hon.  Mem- 
bers, who,  however,  were  not  very  promi- 
nent in  the  debate,  said,  as  the  right  hon. 
Gentleman  the  Member  for  Stamford  (Mr. 
Herries)  had  said  to-night,  **  We  vote  for 
it  as  affording  us  another  opportunity  of 
diminishing  the  tax  with  the  view  to  its 
ultimate  abolition.  It  was  evident,  there- 
fore, that  the  two  hundred  and  thirty 
Members  had  voted  for  the  Motion  upon 
very  different  grounds,  and,  considering 
those  different  grounds,  it  was  no  wonder 
there  should  now  be  such  a  misunderstand- 
ing about  it.  After  the  vote  was  come 
to,  ho  (Lord  John  Russell)  stated,  on  the 
part  of  the  Government,  that  they  took 
the  Motion  in  the  sense  which  was  put 
upon  it  by  the  hon.  Member  for  ?»Iontrose 
— that  they  were  willing  to  consent  to  an 
inquiry  by  a  Committee,  which  Committee, 
in  their  opinion,  ought  to  bo  ns  fairly  se- 
lected as  possible  from  persons  on  all  sides 
of  the  House  who  had  paid  attention  to 
financial  questions,  and  who  were,  on  all 
occasions,  listened  to  by  the  House  as 
authorities  on  those  subjects.  His  hon. 
Friend,  however,  did  not  seem  to  have 
succeeded  in  accomplishing  that  object. 
In  the  first  place,  none  of  those  Gentle- 
men who  had  held  office  under  the  late  Sir 
Robert  Peel  had  consented  to  serve  upon 
the  Committee,  which,  of  itself,  would 
prevent  the  Committee  being  such  as  he 
had  suggested  as  desirable.  In  the  next 
place,  the  right  hon.  Gentleman  the  Mem- 
ber for  Stamford  had  stated  that  he  also 
must  decline  to  serve  upon  the  Committee. 
Then  there  was  one  name  upon  the  Com- 
mittee to  which  he  (Lord  John  Russell) 
must  most  decidedly  object — he  meant  the 
name  of  his  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer.  He  did  not  think 
that  the  Chancellor  of  the  Exchequer 
should  go  into  the  Committee  along  with 
two  or  three  who  might  be  of  his  own 
opinion  to  contend  with  a  large  majority 
pledged  to  a  different  view  of  the  question 
from  his  own.  If  there  was  to  be  a  modi- 
fication of  the  tax,  his  right  hon.  Friend 
ought  to  make  his  own  proposition  to  the 
House.  The  only  thing  that  remained  to 
be  done  was  that  his  hon.  Friend  the  Mem- 
ber for  Montrose  should  propose  such  a 
Committee  as  he  thought  fit,  of  those  who 
generally  agreed  with  him  in  opinion;  and 
that  he  should  endeavour  that  some  agree- 
ment should  be  come  to  upon  the  subject 
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of  a  modification  of  the  income  tax,  so 
that  they  might  be  able,  if  they  coald,  to 
refute  that  proposition  which  the  right  hon. 
Gentleman  opposite  had  stated  that  he 
(Lord  John  Russell)  had  more  than  once 
made  to  that  House,  that  inequality,  vex- 
ation, and  fraud  were  inherent  in  the  in- 
come tax.  He  should  be  very  glad,  as 
the  Committee  had  been  given  notice  of, 
and  the  country  expected  it,  that  it  should 
be  appointed  in  the  best  manner  possible 
by  his  hon.  Friend;  but  he  did  not  think 
any  Committee  could  be  appointed  which 
would  possess  the  confidence  of  the  House 
on  this  subject,  therefore  he  could  not  vote 
for  discharging  tJie  order  for  the  appoint- 
ment of  the  Committee. 

Mr.  HENLEY  said,  that  with  refer- 
ence  to  the  observations  of  the  hon.  Mem- 
ber for  Cockermouth  (Mr.  Aglionby),  ho 
thought  it  rather  hard  that  the  House 
should  be  considered  as  committed  to  what 
the  hon.  Member  for  Montrose  had  put 
upon  the  paper,  seeing  that  he  had  only 
proposed  to  the  House  a  small  portion  of  * 
the  proposition  referred  to.  .They  were 
now  placed  in  this  position.  The  noble  Lord 
at  the  head  of  the  Government  said  he 
considered  that  it  was  quite  impossible  to 
get  a  Committee  which  would  have  the 
confidence  of  the  House,  and,  therefore, 
that  they  ought  to  allow  the  hon.  Member 
for  Montrose  to  work  out  his  own  wicked 
will  in  the  matter.  He  was  not  sure  but 
that  the  hon.  Member  (Mr.  Hume)  had  got 
a  wicked  will,  and  he  was  very  astute  in 
carrying  out  his  plans,  so  that  he  (Mr. 
Hume)  might  get  up  a  very  awkward  sort 
of  a  report,  which  nobody  would  like,  and 
which  perhaps  it  might  not  be  very  easy 
to  get  rid  of.  He  certainly  did  not  think 
that  the  Committee  as  it  was  proposed  to 
be  constituted  could  command  the  confi- 
dence of  the  House;  and  as  the  subject 
was  one  of  so  much  importance,  he  would 
rather  support  the  Amendment  than  go  on 
with  an  inquiry  which  at  present  did  not 
offer  the  least  probability  of  coming  to  a 
satisfactory  issue. 

Mr.  HORSMANsaid,  many  similar  Mo- 
tions had  been  made  with  various  fortune. 
But  so  far  from  the  present  embarrassment 
having  arisen  from  the  views  of  extreme 
parties  in  that  Hou^e,  the  truth  was,  that 
the  embarrassment  had  been  caused  by  the 
Government  relying  with  too  much  confi- 
dence on  the  votes  of  their  usual  support- 
ers. If  the  hon.  Member  (Mr.  Hume) 
had  adopted  the  course  which  had  been 
suggested,  of  moving  for  a  modification  of 
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the  income  tax  without  limiting  its  dura- 
tion to  one  year,  his  Motion  w^ould,  in  all 
prabahility,  have  shared  the  fate  of  all  the 
previous  Motions  to  the  same  effect  which 
bad  been  moved  since  1842.  It  appeared 
te  him  that  his  hon.  Friend  adopted  the 
only  course  which,  in  the  circumstances, 
was  possible  for  him  with  any  chance  of 
success.  The  hon.  Member's  object  was 
not,  as  he  understood  it,  to  make  the  tax 
perpetual,  but  to  make  it  more  equal, 
There  were  various  opinions  as  to  the  tax 
— his  (Mr.  Horsman's)  was,  that  the  in- 
come tax,  as  an  experiment,  had  been 
attended  with  great  advantage  to  the  coun- 
try. 

Mr.  T.  baring  felt  sure  that  the 
House  would  never  consent  to  make  the 
tax  permanent  without  a  Committee  of 
inquiry.  He  was  quite  willing  to  acknow- 
ledge all  the  disadvantages  under  which 
that  Committee  would  sit,  as  the  lateness 
of  the  Session,  and  the  deficiency  of  Mem- 
bers of  authority  upon  such  a  subject  who 
could  be  got  to  serve  upon  it;  still,  the 
sense  of  the  House  having  been  previously 
pronounced  upon  the  subject,  he  could  not 
vote  for  the  Amendment,  or  shelve  the 
inquiry,  unless  upon  the  understanding 
that  the  tax  was  not  to  bo  a  permaDOut 
one. 

Mr.  booker  said,  no  one  on  his  side 
of  the  House  would  desire  to  give  a  shock 
to  public  credit  by  withdrawing  the  tax  at 
a  time  when  the  financial  position  of  the 
coimtry  might  require  it;  but  ho  certainly 
did  not  approve  of  the  proposal  for  making 
it  permanent.  Ho  approved  of  it  in  the 
original  sense  and  for  the  original  purpose 
for  which  it  was  proposed. 

Mb.  COBDEN  said,  that  like  some 
other  hon.  Members  on  his  side  of  the 
House,  ho  had  voted  against  tho  Motion 
of  bis  hon.  Friend  (Mr.  Hume).  In  pub- 
lic and  in  private  he  had  remonstrated 
with  his  hon.  Friend  against  the  course  he 
was  taking.  He  (Mr.  Cobdcn)  had  felt 
that  the  hon.  Member  was  enlisting  in 
support  of  his  Motion  a  large  body  of  hon. 
Members  who  would  vote,  not  with  the 
view  of  making  the  tax  more  just  and 
equal,  but  in  order  to  get  rid  of  it  alto- 
gether. He  thought  that  hon.  Gentlemen 
opposite  might  give  his  hon.  Friend  (Mr. 
Hume)  a  majority,  and,  not  calculating  on 
any  such  trickery  as  was  now  attempted, 
he  also  thought  they  would  have  given 
him  the  Committee.  He  had,  however, 
never  expected  any  good  to  result*  from 
tho  Committee,  because  the  majority  of 


the  House,  as  tested  in  1848,  had  decided 
against  any  modification  of  tho  tax  on  pre- 
carious incomes.  He  had  wished  that  the 
sense  of  the  House  had  been  taken  on  the 
substantive  proposition  that  the  tax  ought 
to  be  modified  on  incomes  of  a  precarious 
character.  This  would  have  done  all  they 
could  have  anticipated  eflfecting.  He 
joined  with  the  hon.  Member  for  Cock- 
er mouth  (Mr.  Aglionby)  in  asking  the 
House  to  pause  before  they  placed  them- 
selves in  the  position  which  they  must 
occupy  should  they  refuse  to  nominate  the 
Committee,  and  give  facilities  for  that 
inquiry  to  which  they  had  already  as- 
sented. Every  one  would  remember  that 
the  public  opinion  of  the  country  gave  the 
House  credit  for  passing  the  Motion  of 
the  hon.  Member  for  Montrose,  with  the 
determination  of  going  honestly  and  fairly 
forward  with  the  inquiry.  He  certainly 
did  not  antldipate  a  dissolution  of  partner- 
ship between  his  hon.  Friend  and  hon.  Mem- 
bers opposite  so  soon.  He  had  expected  that 
hon.  Gentlemen  opposite  would  at  least 
have  acted  in  good  faith  up  to  the  time 
the  Committee  reported,  when  he  admit- 
ted they  would  be  justified  in  voting  for  or 
against  the  tax  as  they  might  think  pro- 
per. Although  he  hod  voted  against  the 
Motion  of  his  hon.  Friend,  he  could  not 
vote  against  the  appointment  of  the  Com- 
mittee, especially  after  they  had  limited 
the  duration  of  the  tax  to  one  year.  The 
income  tax  was  not  a  matter  which  could 
be  considered  per  se,  as  the  right  hon. 
Member  for  Stamford  (Mr.  Herries)  seemed 
to  suppose.  He  (Mr.  Cobden)  could  not 
regard  these  5,000,000^.  or  6,000,000/. 
of  taxation  except  with  reference  to  the 
necessities  of  the  revenue.  If  tho  tax 
were  bad — if  it  were  unjust — there  were 
other  taxes  which  were  worse — which  were 
more  unjust ;  and  he  took  the  income  tax 
because  he  could  not  reduce  the  taxation 
of  the  country,  in  order  to  get  rid  of  it. 
Ho  took  it  in  place  of  the  Customs  and 
the  Excise,  which  were  as  taxes  far  more 
objectionable.  Hon  Members  could  not, 
he  thought,  take  advantage  of  a  mere 
transposition  of  the  terms  of  tho  Motion, 
and  decide  in  the  very  teeth  of  their  for- 
mer vote.  Ho  was  confident  that  the  Go- 
vernment, and  those  who  acted  with  them, 
now  that  the  tax  had  been  limited  to  one 
year,  with  a  view  to  Inquiry,  would  on  the 
present  occasion  veto  in  good  faith  with 
the  hon.  Member  for  Montrose. 

Mr.   HERRIES   said,   that  after  the 
remarks  which  had  falUa  ftOixa  \2ql<^  tij;^^ 
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Lord  (Lord  John  Russell)  nnd  otheis  in 
tho  course  of  the  present  discussion,  he  felt 
himself  fully  justified  in  voting  for  the  dis- 
charge of  tho  order. 

Question  put,  '•  That  the  words  proposed 
to  he  left  out  stand  part  of  tho  Question/' 

The  House  difided  : — Ayes  193  ;  Noes 
94 :  Majority  99. 
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List  of  the  Ayes. 


Aelaml.  Sir  T.  D. 
Adderloy,  C.  B. 
Aloock,  T. 
Andorson,  A. 
Anson,  hon.  Col. 
Armstrong,  Sir  A. 
Arundel    and    Surrey 

Earl  of 
Baines,  rt.  hon.  M,  T. 
Boldock,  E.  U. 
Baring,  rt.hn.  Sir  F.T. 
Baring,  T. 
Barrow,  W.  II. 
Bau,  M.  T. 
Bell,  J. 
Bellew,  R.  M. 
Bennet,  P. 
Bentlnck,  Lord  H. 
Beresford,  W. 
Berkeley,  Adm. 
Bernal,  R. 
Birch,  Sir  T.  B. 
Blackstone,  W.  S. 
Boldero,  II.  G. 
Booker,  T.  W. 
Boyd,  J. 
Boyle,  hon.  Col. 
Bramston,  T.  W. 
Broadley,  H. 
Brockman.  £.  D. 
Brotherton,  J. 
Buxton,  Sir  E.  N. 
Carew,  W.  U.  P. 
Cavendish,  hon.  G.  11. 
Chaplin,  W.  J. 
Child,  S. 
Clay,  J. 
Clay,  Sir  W. 
Clements,  hon.  0.  S. 
Cobden,  R. 

Cockburn,  Sir  A.  J.  £. 
Colville,  C.  R. 
Corbally,  M.  E. 
Cowper,  hon.  \V.  F. 
Crawford,  W.  S. 
Crawford.  R.  W. 
Gubitt,  W. 
Davie,  Sir  H.  R.  F. 
Davies,  D.  A.  S. 
Dawson,  hon.  T.  V. 
Dcedcs,  W. 
Dcnison,  J.  E. 
Dcvereux,  J.  T. 
D'Eyncourt,  rt.hon.C.T. 
Disraeli,  B. 
Douglas,  Sir  C.  E. 
Duokworth.Sir  J.  T.  B. 
Duncan,  G. 
Duncombe,  hon.  A. 
Duncafl,  J. 
I>nnda»,  Adm. 


Dundaa,  G. 
Ebrington,  Visct, 
Edwards,  II. 
Ellice,  E. 
Ellis,  J. 

Elliott,  hon.  J.  E. 
Evans,  W. 
Farrer,  J. 
Fcllowes,  E. 
Fergus,  J. 
Fitzroy,  hon.  II. 
Fitzwilliam,  hon.  O.  W. 
Foley,  J.  H.  H. 
Forsterf  M. 
Fortescue,  hon.  J.  W, 
Fox,  W.  J. 
Freestun,  Col. 
Gallwey,  Sir  W.  P. 
Galway,  Viact. 
Gaskell,  J.  M. 
Geach,  C. 
Gilpin,  Col. 
Glyn,  G.  C. 
Grace,  0.  D.  J. 
Greenall,  G. 
Gwynn,  II. 
IJall,  Sir  B. 

llallyburton,  Ld.  J.F.O. 
Harris,  R. 
Ilastie,  A. 
Hastie,  A. 
llatchell,  rt.  hon.  J. 
Hawes,  B. 

Hayter,  rt.  hon.  W.  G. 
Headlam,  T.  E. 
Henry,  A. 
Ilervey,  Lord  A. 
Ilcyworth,  L. 
Higgins,  G.  G.  0. 
Hill,  Lord  E. 
Hill,  Lord  M. 
llindley,  C. 
Hodges,  T.  L. 
llorsman,  E. 
liotham,  Lord 
Howard,  hon.  C.  W.  G. 
Jones,  Capt. 
Keating,  11. 
Keogh,  W. 
Kerrison,  Sir  G. 
Kershaw,  J. 
Knox,  Col. 

Labouchcro,  rt.  ho;i.  IL 
Langston,  J.  H. 
Lawless,  hon.  C. 
I>ewi8,  rt.  hon.  Sir  T.  F. 
I^ewis,  G.  C. 
M.'ickinnon,  W.  A. 
M'Taggart,  Sir  J. 
Meagher,  T. 
Mathe«on,  A. 


Melgund,  Viact. 
Meux,  Sir  II. 
Miles,  W. 
Milner,  W.  M.  E. 
Morgan,  0. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Mullings,  J.  R. 
Napier,  J. 
Noel,  hon.  G.  J. 
O'Brien,  Sir  T. 
O'Connor,  F. 
Ogle,  S.  C.  H. 
Osborne,  R. 
Paget,  Loi-d  A. 
Palmer,  R. 
Palmerston,  Visot. 
Parker,  J. 
Patten,  J.  W. 
Pecbell,  Sir  G.  B. 
Peel,  Col. 
Peel,  F. 
Pilkingtoq.  J. 
Plowden,  W.  11.  C. 
Plumptre,  J.  P. 
Ponsonby,  hn.C.F.A.C. 
Power,  Dr. 
Price,  Sir  R. 
Repton,  G.  W.  J. 
Rieardo,  0. 

Rich,  n. 

Richards,  R. 
Roche,  E.  B. 
Romilly,  Col. 
Rutford.  F. 
Russell,  Lord  J. 
Sadleir,  J. 


Sandart,  O. 
Soholeaeld,  W. 
Scully.  F. 

Shelbume,  Earl  of 
Sibthorp,  Col. 
Smith,  J.  B. 
Smyth,  J.  G. 
Somers,  J.  P. 
Somerset,  Capt. 
Somerville,  rt.hn.  SirW. 
Stafford,  A. 
Stansaeld,  W.  H.  C. 
Stanton,  W.  H. 
Staunton,  Sir  G.  T. 
Stuart,  U. 
Sullivan,  M. 
Tenison,  E.  K. 
Tennent,  R.  J, 
Thieknesse,  R.  A. 
Thompson,  Col. 
Trevor,  hon.  G.  R. 
TyreU,  Sir  J.  T. 
Vane,  Lord  H. 
Vyse,  R.  H.  R.  H. 
Waller,  J. 
Wawn,  J.  T. 
Westhead,  J.  P.  B. 
Whiteside,  J. 
Wigram,  L.  T. 
Wilson,  J. 

Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wrightaon,  W.  B. 
WyvUl,  M. 

TELLERS. 

Hume,  J. 
Aglionby^  H. 


List  of  the  No¥:s. 


Adair,  U.  E. 
Arbuthnot,  hon.  II. 
Arkwright,  G. 
Baird,  J. 
Bankes,  G. 
Barrington,  Viset. 
Bateson,  T. 
Berkeley,  hon.  G.  F. 
Brooke,  Lord 
Buck,  L.  W. 
Burghley,  Lord 
Burke.  Sir  T.  J. 
Burrell,  Sir  C.  M. 
Card  well,  E. 
Childprs,  J.  W. 
Cholmeley,  SirM. 
Ciu-isty,  S. 

Clerk,  rt.  hou.  Sir  G. 
CUve,  H.  B. 
Cochrane,  A.  D.  R.  W.  B. 
Cocks,  T.  S. 
Colebrooko.  Sir  T.  E. 
Coles,  H.  B. 
Denison,  E. 
Divett,  E. 
Dod,  J.  W. 
Du  Pre,  C.  G. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Floyer,  J. 
Fox,  S.  W.  L. 
Frewen,  C.  H. 


FuUer,  A.  E. 
Gladstone,  rt.  hn.  W.  £. 
Graham,  rt.  hon.  Sir  J. 
Granby,  Marq.  of 
Greene,  T. 
Guest,  Sir  J. 
Hale,  R.  B. 
Hall,  Col. 
Harcourt,  G.  G. 
Harris,  hon.  Capt. 
Hayes,  Sir  £. 
Henley,  J.  W. 
Herbert,  right  hon,  S. 
Herries,  rt.  hou.  J.  C. 
Hogg.  Sir  J.  W. 
Hope,  Sir  J. 
Hornby,  J. 
Hughes,  W.  B. 
Hutchins,  £.  J. 
Inglis,  Sir  R.  H. 
Knox,  hon.  W.  S. 
Langton,  W.  U.  P.  G. 
Lawley,  hon.  B.  R. 
Lemon,  Sir  C. 
Lewisham,  Visct. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Maokie,  J. 
Maher,  N.  V. 
Manners,  Lord  J. 
Monsell,  W. 
Moody,  C.  A. 
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Mundy,  W. 
Neeld.  J. 

Nicholl,  rt.  hon.  J. 
O'Gonnell,  J. 
O'Flaherty,  A. 
Osw^d,  A. 
Pakington,  Sir  J. 
Pennent,  hon.  Col. 
RawdoD,  Col. 
Reynolds,  J. 
Smith,  rt.  hon.  H.  V. 
Smith,  J*  A. 
Smollett,  A. 
Spooner,  R. 
Stanley,  hon.  E.  H. 
Thompson,  Aid. 


Thornhill,  G. 
Tollemache,  J. 
Tyler,  Sir  G. 
Verner,  Sir  W. 
"Vesey,  hon.  T. 
Vyvyan,  Sir  R.  R. 
Wall,  C.  B. 
Walpole,  S.  n. 
Walsh,  Sir  J.  B. 
Willoughby,  Sir  H. 
Wortley,  rt.  hon.  J.  S. 
Wynn,  Sir  W.  W. 

TKLLKR0. 

Mackeniie,  W.  F. 
Freshfield,  J.  W. 


Question,  **  That  Mr.  Hume  Lo  oae  of 
the  Memhera  of  the  Select  Committee  put 
ftnd  agreed  to.*' 

Mr.  HUME  said,  that  as  he  had  great 
an3(iety  that  tho  Committee  should  he 
fairly  nominated,  he  thought  he  would 
hest  consult  the  conyenionce  of  the  House 
hy  delaying  the  nomination  of  the  Mem- 
bers of  the  Committee  to  some  future 
evening,  and  wished  to  know  what  even- 
ing the  Government  would  allow  him  for 
the  purpose  ? 

Mr.  HOtlSMAN  recommended  hon. 
'Members  on  the  opposite  side  of  the  House 
to  waive  their  objections,  and  take  part  in 
the  labours  of  the  Committee. 

Lord  JOHN  RUSSELL  said,  that  he 
would  take  the  nomination  of  the  Commit- 
tee previous  to  the  Orders  of  the  Day  on 
Friday. 

Debate  adjourned, 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bernal  in  the 
chair. 

Clause  2. 

Mr.  walpole  said,  he  promised  on 
Friday  to  state  tho  course  he  intended  to 
pursue  with  respect  to  certain  Amend- 
ments ho  had  to  propose.  In  this  he  felt 
some  embarrassment :  for  he  wished  to 
support  the  noble  Lord  as  far  as  he  could 
in  passing  this  measure,  but  at  the  same 
time  he  wished  to  make  the  Bill  as  com- 
plete as  he  could,  and  as  effectual  for  his 
purpose,  before  it  went  through  Committee. 
He  had  in  consequence  given  notice  of 
Amendments,  all  of  which  he  considered  to 
be  right  in  themselves,  and  some  of  which 
were  absolutely  essential  for  the  success  of 
the  measure.  Feeling  this,  he  could  not 
consent  to  give  up  these  Amendments, 
unless  some  strong  countervailing  reason 
was  shown  to  induce  him  to  do  it.     Two 


reasons    had    been   assigned.      One  was, 
that  the   declaratory   clause,   or,   as  the 
hon.  Member  for   Dublin  called   it,    the 
Walpole  clause,  had  given  almost  all  he 
asked  for,  in  effect;  and,  therefore,  it  was 
unnecessary  to  press  these  Amendments 
since  that  clause  had  already  been  carried. 
The  other  reason  had  been  intimated  by 
the  noble  Lord  at  the  head  of  the  Govern- 
ment.    The  noble  Lord   said  that  when 
Members  who  were  friendly  to  the  passing 
of  the  Bill,  saw  the  various  delays  and  im- 
pediments which  w.ere  thrown  in  the  way 
of  its  progress   through  Committee,  they 
ought  not  to  add  to  that  delay,  or  increase 
those  impediments.     He  was  strongly  of 
opinion  that  both  these  reasons  ought  to 
have  great  weight  with  him — so  much  so, 
that  he  thought  it  right,  in  the  little  lei- 
sure which  he  could  spare  from  business 
to  reconsider  the  whole  subject,  and  having 
dono  so,  to  state  to  the  Committee  what 
Amendments  he  should  feel  it  his  duty  to 
press,  and  what  Amendments  he  should 
consent    to    waive.      The    conclusion   to 
which    he    had    arrived   was   this :    that 
having   obtained    the   declaratory  clause, 
which,  to  his  mind,  was  of  more  impor- 
tance than  anything  else  in  the  Bill,  and 
fearing  to  impede  the  progress  pf  the  Bill 
through   Committee,   he    should    propose 
nothing  but  what  he  believed  was  really 
essential  to   its   proper  working.      Now, 
ho  thought  three  things  were  essential  fqr 
this  purpose.     In  the  first  place,  he  con- 
sidered it  was  absolutely  essential  to  the 
proper  working  of  the  Bill  that  it  should 
clearly  lay  down,  define,  and  point  out  the 
constitutional  principles  on  which  the  Le- 
gislature intended  to  proceed.     For  that 
reason  they  must  look  to  the  preamble. 
Since  the  debate  on  Friday  last  he  was 
more  convinced   than  ever  that  the  sup- 
posed ambiguity  in  the  declaratory  clause 
existed  rather  in  the  minds  of  its  opponents 
than  in  the  clause  itself.     No  ambiguity 
would  there  be  found  if  the  preamble  which 
it   hung   upon  was  so  framed  as  to  lay 
a  proper  foundation  for  it.     When,  there- 
fore, they  came  to  that  part  of  the  Bill,  he 
should  press  on  Government  the  propriety 
of  altering  the  preamble,  which  was  intro- 
duced, to  a  considerable  extent,  so  that 
it  should  be  a  key  to  open   clearly   the 
mind  of  the  Legislature  as  well  with  re- 
ference to  the  declaratory  clause,  as  also 
with  respect  to  the  other — to  provisions 
with  which  that  clause  had  no  immediate 
connexion.     That  point  he  should  press. 
The  second  point,  which  he  tlLOVL^bLt»^««a^« 
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tial,  particularly  after  the  long  and  painful 
discussion  which  had  taken  place  iu  the 
course  of  the  present  Session,  was,  that 
the  measure  should  he  framed  in  such  a 
manner  as  to  preyent  as  far  as  possible  the 
necessity  of  future  legislation.  They  had 
declared  the  Papal  Brief  of  1850  illegal 
and  void;  and  if  they  were  wise  they  would 
then  prohibit  any  similar  Brief  for  a  simi- 
lar pu)*pose  coming  into  this  country,  since 
Buch  a  Brief  would  be  equally  unlawful, 
and  it  might  occasion  a  similar  excite- 
ment. Consequently  he  should  propose  in 
the  second  clause  of  the  Bill,  to  introduce 
a  provision  making  it  penal  for  any  person 
to  bring  into  England,  or  to  put  in  use,  any 
bulls,  briefs,  or  other  rescripts  of  a  similar 
character,  and  subjecting  the  person  so  of- 
fending to  the  same  penalty  as  the  Govern- 
ment Bill  applied  to  the  assumption  of  titles. 
He  would  state  before  he  came  to  the  end 
of  his  observations  the  exact  words  he  pro- 

§08ed  to  introduce  in  the  second  clause, 
'he  third  point  which  he  thought  essential 
to  the  proper  working  of  the  Bill  was,  that 
if  they  passed  a  law  of  this  kind  at  all, 
care  should  be  taken  and  provision  should 
be.  made  for  its  due  enforcement;  for  it 
should  not  bo  allowed  to  slumber  on  the 
Statute-book.  For  his  own  part,  he  would 
rather  have  no  Bill  at  all,  than  a  Bill  which 
it  was  not  intended  to  enforce.  Either  the 
measure  was  just  or  unjust.  If  unjust,  it 
ought  not  to  be  passed  into  a  law;  but  if 
just,  then  it  behoved  them  to  take  care 
that  it  was  obeyed.  That  raised  the 
question  as  to  how  the  law,  assuming 
this  Bill  to  become  the  law,  was  to  be 
enforced,  in  case  it  should  be  broken. 
The  Government  proposed  that  to  the  At- 
torney General  alone  should  be  left  the 
power  to  prosecute  for  the  penalty.  He 
(Mr.  Walpolo)  had  suggested  that  any  in- 
dividual should  be  at  llbertv  to  do  so.  Ho 
thought  both  courecs  open  to  objectioiK 
The  Government  plan  was  clearly  open  to 
objection,  because  by  it  the  country  would 
,  have  no  guarantee  that  this  measure  would 
be  made  an  operative  measure  any  more 
than  the  Act  of  1829.  On  the  other  hand, 
he  could  not  but  feel  that  leaving  to  any- 
body the  right  of  prosecution  might  make 
the  measure  an  instrument  of  oppression. 
They  all  knew  that  there  were  persons 
who  were  eager  and  warm  partisans — 
enthusiastic  individuals  with  more  zeal 
than  discretion — who  might  be  induced  to 
prosecute  under  the  Bill  if  they  had  the 
power  to  so,  but  who  would  institute  that 
prosecution  with  too  much  haste,  or  on 


insufficient  grounds,  and  thus  defeat  the 
object  of  the  measure.     If  that  were  so, 
two  great  difficulties  had  to  be  dealt  with. 
They  were  all  agreed  that  the  principle 
upon  which  we  ought  to  proceed  was,  the 
enforcement  of  the  law,  but  that  in  en- 
forcing it  it  should  not  be  made  either 
vexatious  or  oppressive.     He  thought  the 
suggestion  of  the  hon.  and  learned  Mem* 
her  for  Abingdon  (Sir  F.  Thesiger)  would 
meet  this  objection.     The  hon.  and  learn- 
ed Gentleman   proposed   that  the  Crown 
as   well   as  the   subject  should   both  be 
enabled  to  prosecute  for  the  penalty.    The 
effect  of  tliat  would  be  that  the  Crown  aa 
well  as  the  subject  would  both  of  them 
have  the  power,  as  both  of  them  would 
have  the  interest,  to  see  that  the  law  was 
properly  observed;    and  this  would  meet 
the  requirements  of  the  case  by  ensuring 
at  once  the  enforcement  of  the  law,  with- 
out making  it  at  the  same  time  either  op- 
pressive or  vexatious.     If  the  Attorney 
General  should  slumber  at  his  post — he 
did  not  think  his  hon.  and  learned  Friend 
would  be  liable  to  that  imputation — the 
subject  would  exercise  his  right  to  prose- 
cute, and  such  prosecution  could  only  be 
stopped  by  the  veto  of  the  Attorney  Ge- 
neral on  any  proceedings  which  he  deemed 
unadvisable.      So,  on  the  other  hand,  if 
the  subject  was  acting  in  a  vexatious  man- 
ner, the  veto  of  the  Crown  would  be  in- 
terposed  directly   to   prevent    the    possi- 
bility of  anything  like  oppression.    He  be- 
lieved he  had  explained  the  greater  por- 
tion of  the  Amendments  he  had  given  no- 
tice of,  with  the  exception  of  one  to  which 
the  noble  Lord  opposite  (Lord  John  Rus- 
sell) alluded  at  the  conclusion  of  the  debate 
on  Friday.     The  noble  Lord  had  then  ask- 
ed him  what  he  meant  to  do  with  regard  to 
cumulative  penalties.     He  did  not  think 
there  were  any  cumulative  penalties  in  any 
of  his  Amendments,  though  a  power  was 
proposed  to  be  given  to  the  Crown  of  de- 
porting a  person  for  the  second  offence. 
Now    there    were    great    difficulties — he 
might  say  there  was  great  imprudence — in 
any  individual  proposing  such  an  Amend- 
ment  as  that,  if  the  Government — with 
whom  rested  the  responsibility  of  seeing 
that   the  laws  were  properly  observed — 
should  think  such  an  Amendment  was  un- 
called for  and  unnecessary.     Considering, 
therefore,  that  the  responsibility  was  with 
the  Government — considering  it  was  better 
to  prevent,  if  possible,   the  repetition  of 
these  and  similar  encroachments  by  mild 
prohibition,  rather  than  by  seYei*e  and  op- 
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pres&ive  puDishments  —  and  considering 
also  that  some  credit  ought  to  he  given 
to  Roman  Catholics,  that  if  the  'Bill 
passed  into  law  they  did  not  intend  to 
disohey  it,  he  had,  speaking  for  himself 
alone,  come  to  the  conclusion  that  he 
ought  not  to  press  the  penalty  of  depor- 
tation. Of  the  three  points,  therefore,  of 
which  he  had  given  notice,  only  one  was 
now  hefore  them.  The  House  having  de- 
clared the  Brief  illegal,  they  ought,  in  his 
opinion,  to  prohibit  the  introduction  of  like 
Briefs  uudcr  penalties  similar  to  those  that 
were  imposed  for  the  assumption  and  use 
of  ecclesiastical  titles.  For  that  purpose 
he  proposed  to  insert  after  the  words  "  any 
person,"  the  following  words — 

**  shall  hereafter  obtain  or  cause  to  he  pro- 
cured from  the  said  See  or  Bishop  of  Rome,  or 
shall  publish  or  put  in  use  any  Brief,  Rescript, 
Letters  Apostolical,  or  other  instrument  or  writ- 
ing, for  the  purpose  of  constituting  vrithin  the 
kingdom  of  England  a  hierarchy  of  bishops  named 
from  sees,  and  with  titles  derived  from  places  be* 
longing  to  the  Crown  of  England." 

The  consequence  would  ho  that  if  any  per- 
son did  such  an  act,  he  would  subject 
himself  to  the  same  penalties  as  if  he  had 
assumed  ecclesiastical  titles. 

Mr.  ROCHE  said,  that  this  was  a  very 
important  Amendment,  and  the  effect  of  it 
could  not  be  carried  by  mere  memory  on 
hearing  it  read  over.  It  ought  to  have 
been  printed  and  not  to  be  pressed  at  the 
present  moment. 

Mr.  WALPOLE  said,  it  was  nearly  the 
same  Amendment  that  was  printed,  and 
before  the  Committee.  Instead  of  siaying 
as  in  the  Amendment  that  was  printed 
'*  for  the  purposes  aforesaid"  he  had  spe- 
cified the  purposes  by  bringing  into  the 
clause  the  words  of  the  preamble  wliich  he 
was  going  to  propose,  namely,  **  for  the  pur- 
pose of  constituting  within  the  Kingdom  of 
England  a  hierarchy  of  Bishops,"  <kc. 

The  ATTORNEY  GENERAL  felt  sure 
that  there  was  one  point  on  which  tiicy 
should  all  bo  agreed,  and  that  was,  that 
the  hon.  and  learned  Member  was  influ- 
enced by  a  bond  fide  desire  to  make  the 
Bill  as  effective  as  possible.  But  it  ap- 
peared to  him,  while  giving  the  hon.  and 
learned  Gentleman  credit  for  a  sincere  in- 
tention to  make  the  Bill  as  effective  as 
possible,  without  rendering  it  unnecessarily 
oppressive  or  offensive,  that  the  proposed 
Amendment  was  open  to  great  objection; 
for,  though  the  hon.  and  learned  Gentle- 
man professed  not  to  have  the  design  to 
make  the  penalty  cumulative,  the  Amend- 
ment in  point  of  fact  would  have  that  ope- 
ration.    The  hon.  and  learned  Gentleman 


proposed  to  enact,  that  '*  if  any  person 
should  hereafter  obtain  or  cause  to  be  pro- 
cured, or  publish  or  put  iu  use,"  &o. 
Now,  those  words  carried  with  them  a 
cumidative  penalty;  for  under  them  if  any 
person  should  put  in  use  any  brief  or  re* 
script  referred  to  in  the  preamble  and  in 
the  first  clause,  he  would  be  liable  to  the 
penalty  of  lOOZ.  Therefore,  supposing  a 
Roman  Catholic  ecclesiastic  should  receive 
from  the  See  of  Rome  a  brief  or  rescript 
appointing  him  bishop  of  some  diocese  with 
a  territorial  title  iu  this  country,  he  would 
be  liable  to  a  twofold  penalty  in  conse- 
quence of  the  adoption  of  this  provision, 
because  he  would  be  liable,  first,  for  ac- 
cepting the  brief,  and,  secondly,  for  as- 
suming the  title;  though  in  reality  it  was 
one  and  the  same  transaction.  The  real  of- 
fence was  the  assumption  of  the  title  con« 
ferred  by  a  foreign  Power,  and  it  was  against 
that  that  the  Bill  was  directed;  but  inasmuch 
as  that  title  could  only  be  assumed  in  conse- 
quence of  some  brief  from  the  Papal  See, 
would  they  not,  by  the  proposed  provision, 
be  building  upon  one  transaction,  which 
ought  to  constitute  but  one  offence,  two 
offences,  and  inflicting  two  penaltiea? 
Therefore  it  appeared  to  him  that  the 
Amendment  created  a  cumulative  penalty. 
True,  if  one  could  imagine  the  person  ob- 
taining the  brief  being  distinct  from  the 
party  assuming  the  title,  that  might  be 
said  to  be  t<vo  distinct  offences;  but  in 
framing  an  information  against  an  indi- 
vidual for  assuming  the  title,  if  a  brief 
authorising  the  assumption  were  adduced, 
he,  as  Attorney  General,  should  feel  bound 
to  put  both  the  counts  into  the  information. 
He  did  not  think  that  the  House  would 
desire  a  proceeding  of  that  kind,  and  they 
were  bound  to  believe,  and  he  was  satisfied 
that  when  they  made  known  to  the  Roman 
Catholic  subjects  of  Her  Majesty  what  the 
law  was,  and  that  the  transgression  of  the 
law  would  be  a  great  offence,  that  that 
would  be  sufficient  iu  itself  to  prevent  a 
repetition  of  the  aggression  of  which  they 
had  cause  to  complain. 

Mr.  ROCHE  rose  to  order.  He  put  it 
to  the  Chairman  whether  the  hon.  and 
learned  Member  was  in  order  in  proposing 
an  Amendment  which  had  not  been  printed? 

The  CHAIRMAN  decided  in  the  affir- 
mative. 

Mr.  ROCHE  said,  as  ho  found  two 
lawyers  differed  very  materially  as  to"  the 
/affect  of  this  Amendment,  he  thought  his 
proposition  reasonable  that  the  Amend- 
ment should  be  printed.  TVi^  Xji^tAs^ci^^  ^ 
the  AmeudmenU  oi  i()Ei^\i<(>\i.  ^xAX^vrckK^ 
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Member  for  Midhur»t  was  to  make  bad 
worse,  tbai  was,  to  make  tbe  Bill  more 
stringent;  and  he  should  therefore  move 
that  the  Amendment  be  postponed  with 
the  view  of  its  being  printed. 

The  CHAIRMAN  said,  it  was  not  com- 
petent for  the  hon.  Member  to  move  the 
postponement  of  the  Amendment. 

Mr.  HUME  thought  the  Committee  had 
the  power  to  postpone  the  Amendment. 

The  CHAIRMAN  said,  that  it  was 
eompetent  for  the  hon.  Member  who  pro- 
posed an  Amendment  to  postpone  it  if  he 
thought  fit,  but  he  never  remembered  an 
instance  of  another  hon.  Member  moving 
the  postponement  of  an  Amendment. 

m.  STUART  WORTLE  Y  had  hither- 
to  abstained  from  taking  part  in  the  dis- 
cussion on  the  'present  measure,  not  from 
indifference  as  to  its  importance,  or  doubt 
as  to  the  necessity  of  legislation,  but  be- 
cause, knowing  as  he  did  the  overwhelm- 
ing opinion  of  that  House  in  favour  of 
legislation  on  the  subject,  he  thought  he 
should  best  aid  the  success  of  the  measure 
by  leaving  to  the  Government,  as  far  as 
possible,  the  management  of  legislation  on 
the  subject.  Ho  agreed  with  the  hon. 
and  learned  Attorney  General,  that  it  was 
impossible  to  ascribe  the  course  taken  by 
the  hon.  and  learned  Member  for  Midhurst 
to  any  other  motive  than  a  desire  to  render 
the  Bill  effective,  without  making  it  op- 
pressive; and  with  the  same  feeling  he 
was  also  anxious  to  support  the  proposed 
Amendment.  After  listening  most  atten- 
tively to  the  hon.  and  learned  Attorney 
General's  argument,  he  could  not  concur  in 
the  opinion  he  had  expressed;  for  his  speech 
had  clearly  shown  that  instead  of  there 
being,  by  the  adoption  of  the  Amendment, 
a  cumulative  penalty  for  one  offence,  there 
would  be  two  offences,  and  a  penalty  at- 
tached to  them.  To  receive  a  rescript  con- 
ferring a  territorial  title,  and  to  assume 
the  title  so  conferred,  was  one  offence;  and 
the  Bill,  as  it  is  at  present  framed,  would 
visit  that  offence  with  a  penalty.  But  if 
an  ecclesiastic,  of  an  ambitious  turn  of 
mind,  were  to  solicit  a  Brief  from  Rome, 
with  a  view  to  his  own  promotion,  that 
would  be  another  offence,  and  one  totally 
distinct  from  the  first;  and  against  that 
offence  the  Amendment  of  the  hon.  and 
learned  Member  for  Midhurst  was  very 
properly  directed. 

Mb.  MOORE  said,  that  though  the  hon. 
and  learned  Member  for  Midhurst  called 
his  Amendment  a  simple  one,  yet  the  law- 
yers, it  appeared,  differed  respecting  it, 
0a4  ia  order  to  give  time  to  uodorstand  it. 


he  should  be  obliged,  although  unwillingly, 
to  move  that  further  progress  be  post- 
poned, and  that  the  Chairman  report  pro- 
gress. 

The  CHAIRMAN :  Let  me  understand. 
Does  the  hon.  and  learned  Member  for 
Midhurst  propose  to  go  on  ? 

Mr.  W  a  LP  OLE :  Most  unquestionably. 

The  CHAIRMAN:  What  does  the  hon. 
Member  for  Mayo  propose  ? 

Mr.  MOORE:  That  you  report  pro- 
gress, and  ask  leave  to  sit  again. 

Sir  ROBERT  H.  INGLIS :  According 
to  the  strict  rule  of  the  House,  it  was 
not  necessary  that  any  of  its  proceedings 
should  be  printed.  For  the  sake  of  the 
general  convenience  of  the  House,  how- 
ever, any  Member  who  had  an  important 
proposal  to  make,  did  give  notice  in  print 
of  bis  intention.  The  present  discussion, 
however,  had  arisen  upon  a  misconception. 
It  was  assumed  that  the  Amendment  now 
proposed  added  something  to  the  clause, 
instead  of  which  it  diminished  its  operation, 
and  removed  certain  words.  His  hon.  and 
learned  Friend  (Mr.  Walpole)  proposed  to 
take  the  sense  of  the  Committee  on  nothing 
but  what  the  Committee  had  already  befdre 
them.  The' Committee  could  not  there- 
fore be  said  to  be  taken  by  surprise,  and, 
such  being  the  case,  the  argument  of  tbe 
hon.  Member  for  Mayo  (Mr.  Moore)  was  of 
little  value. 

Sir  FREDERIC  THESIGER  trusted 
the  hon.  Member^  for  Mayo  would  not 
press  his  Amendment  for  reporting  pro- 
gress, because  it  appeared  to  him  that  the 
Irish  Members — if  he  might  be  pardoned 
the  expression — ought  to  be  the  last  per- 
sons to  resist  the  alteration  proposed,  for 
.the  Amendment  pointed  merely  to  the 
kingdom  of  England.  In  the  early  stages 
of  tbe  Bill  the  Government  declared  their 
intention  to  extend  the  Bill  to  Ireland,  and 
to  have  the  law  uniform.  His  Amendment 
proposed  to  exclude  Ireland  from  its  ope- 
ration, which  was  a  step  in  the  direction 
of  the  course  suggested  by  the  hon.  Mem- 
ber for  Rochdale  (Mr.  S.  Crawford),  who 
had  a  notice  on  the  paper  of  a  Motion  the 
object  of  which  was  that  Ireland  should  be 
altogether  exempted  from  the  operation  of 
the  measure.  He  had  ventured  to  pro- 
pose an  Amendment,  extending  the  Bill  to 
all  Rescripts,  similar  to  that  of  the  29th 
September,  but  had  given  way,  in  the  be- 
lief that  the  suggestion  of  the  hon.  and 
learned  Member  for  Midhurst  (Mr  Wal- 
pole) would  effect  the  object  he  had  in 
view.  He  had,  however,  reserved  to  him- 
self tbe  right  of  propof  ing  tho  Ameiidniei)t 
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in  the  Report,  \n  ease  the  bon.  and  learned 
Member  for  Midhurst  should  not  be  sue- 
eessful  with  his  Amendment.  The  hon. 
and  learned  Gentleman,  bj  restricting  his 
Amendment  to  England,  had  so  changed 
the  character  of  it,  that  though  he  ap- 
proved  of  it  as  far  as  it  went,  he  must  fall 
back  on  his  right  to  propose  his  own 
Amendment  on  the  bringing  up  of  the 
Report. 

Mb.  MOORE  said,  the^  Irish  Members 
had  no  wish  to  obstruct  the  Bill,  They 
wished  to  understand  that  which  he  did 
not  think  the  English  Members — if  he  also 
might  be  pardoned  the  expression — oared 
much  about  understanding.  After  the 
different  statements  they  had  heard,  he 
was  not  sure  that  the  hon.  and  learned 
Solicitor  General  would  not  get  up  and 
tell  them  that  the  Amendment  had  quite 
another  meaning  than  that  which  had  been 
given  to  it.  As  he  did  not  wish  to  ob- 
struct the  progress  of  the  measure,  he 
should  withdraw  his  Motion  for  reporting 
progress. 

Mb.  TORRENS  M*CULLAGH  said, 
when  they  were  discussing  a  law  applica- 
ble to  England,  and  the  principle  of  which 
might  be  extended  to  Ireland,  it  behoved 
them  to  know  exactly  the  position  in  which 
they  stood.  He  would,  therefore,  ask  the 
Chairman  whether  the  Amendment  was 
applicable  to  the  United  Kingdom  or  Eng- 
land only  ? 

The  CHAIRMAN  said,  by  the  terms  of 
the  Amendment,  it  appeared  to  be  applic- 
able to  England  only. 

Mb.  TORRENS  M'CULLAGH  wished 
to  know  from  the  hon.  and  learned  Solici- 
oitor  General  what  was  the  signification  of 
the  phrase  *•  the  Kingdom  of  England?'* 
He  had  heretofore  been  under  the  impres- 
sion that  there  was  an  Act  of  Union  be- 
tween the  two  countries.  If  so,  why  was 
England  mentioned  as  if  a  separate  king- 
dom ?  Did  the  hon.  and  learned  Member 
for  Midhurst  mean  that  his  Amendment 
should  only  have  effect  in  the  Kingdom  of 
England,  as  he  called  it,  or  that  it  should 
extend  to  Ireland  as  well?  If  ho  meant 
to  exclude  Ireland,  would  he  introduce  a 
special  provision  to  that  effect  ? 

Colonel  RAWDON  wished  to  know 
from  the  Chairman  whether  it  was  not  con- 
trary to  order  to  introduce  matters  into 
the  Bill  which  were  at  variance  with  and 
contrary  to  the  title  ?  The  Bill  purported 
to  relate  to  the  United  Kingdom,  and  was 
it  not  at  variance  with  the  title  now  to 
legislate  expressly  for  the  Kingdom  of 
Bngland  ? 


The  CHAIRMAN  said,  the  words 
"United  Kingdom"  were  large  and  com- 
prehensive, and  if  the  House  should  limit 
the  operation  of  a  particular  clause  to  a 
portion  of  tho  United  Kingdom,  that  was 
not  a  departure  from  the  title,  and  would 
not  require  a  previous  instruction  from  the 
Committee. 

Mb.  WALPOLE  said,  that  he  had 
always  stated  throughout  this  discussion 
that  there  were  two  particular  matters 
with  which  they  had  to  deal.  The  one 
was  the  encroachment  on  the  prerogative 
of  the  Crown  by  sending  the  Rescript  into 
England,  and  the  other  was  tho  assuming 
of  the  titles.  The  preamble  of  his  Bill 
stated  that — 

"  Whereaa  the  Bishop  of  Rome,  hy  s  eertain 
Rescript  or  Letter  Apoetolical,  purporting  to 
have  been  given  at  Rome,  has  pretended  to  con- 
stitute within  the  Kiogdom  of  England,  according 
to  the  constitution  of  tho  Church  of  Rome,  a 
hierarchy,  with  sees  and  with  titles  derived  from 
places  belonging  to  the  Kingdom  of  England ;" — 

Then  came  the  declaration  that  that  Re- 
script was  void;  and  then  came  the  pro- 
vision, that  if  any  person  should  bring  in 
a  Brief  or  Rescript  for  the  purpose  of  oou- 
stituting  a  hierarchy  within  the  Kingdom 
of  England,  he  should  be  subject  to  a 
penalty^  The  Committee  would,  there- 
fore, see  that  his  preamble,  his  declaratory 
clause,  and  his  enacting  clause,  were  con- 
nected. If  the  hon.  and  learned  Gentle- 
man the  Member  for  Dundalk  (Mr.  M'Cul- 
lagh),  however,  objected  to  the  words, 
'*  the  Kingdom  of  England,"  he  had  not 
the  slightest  objection  to  make  the  clause 
to  run,  •*  in  that  part  of  the  United  King- 
dom called  England." 

Mb.  TORRENS  M'CULLAGH  said, 
what  he  was  complaining  of  was  that  they 
did  not  understand  what  they  were  doing. 

The  ATTORNEY  GENERAL  said, 
the  hon.  and  learned  Member  for  Midhurst 
(Mr.  Walpole)  was  involving  himself  and 
the  Committee  in  most  egregious  incon- 
sistencies if  tho  clause  were  to  pass  as  it 
stood.  The  Bill  was  a  Bill  for  the  United 
Kingdom;  and  tho  first  clause,  adopted  at 
tho  hon.  and  learne<l  Member *s  suggestion, 
was  to  declard  that  a  proceeding  of  this 
description,  a  Bull  or  Brief  of  this  char- 
acter, was  of  itself  illegal  and  void;  the 
second  clause  declared'  the  assumption  of 
titles  of  sees  taken  from  tho  namea  of 
places  not  only  to  be  illegal,  but  to  be 
liable  to  a  penalty;  and  that  applied  to  the 
United  Kingdom.  Well,  then,  surely  it 
was  an  inconsistent  thvw^  V^  ^a.^  ^<^\»^^di6 
aaaumptiou  o^  \^Aoa  ^"(^^^X^^  ^\i^^«(^v»  ^^  ^ 
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penalty  in  the  United  Kingdom,  but  that 
the  bringing  in  of  a  Brief  should  only  be 
an  otfcnce  in  England.  Ho  thought  it 
was  not  worth  while  to  add  an  additional 
penalty. 

Sir  FREDERIC  THESIGER  said,  he 
never  understood  his  bon.  and  learned 
Friend  the  Solicitor  General  to  say  that  a 
penal  provision  which  applied  to  England 
would  apply  also  to  Ireland.  What  he 
understood  his  hon.  and  learned  Friend  to 
say  was  this — he  was  pressed  by  the  hon. 
Member  for  the  University  of  Oxford  (Sir 
Robert  Inglis)  with  an  apparent  inconsis- 
iency  in  the  measure  proposed  by  Govern- 
ment, by  adopting  the  declaration  of  the 
hon.  and  learned  Member  for  Midhurst, 
and  applying  that  declaration  to  the  estab- 
lishment of  a  hierarchy  in  England;  upon 
that  he  understood  his  hon.  and  learned 
Friend  to  say  that,  if  the  question  arose 
in  Ireland  in  regard  to  a  similar  Rescript, 
the  Judges  would  feel  themselves  bound, 
not  as  in  the  case  of  a  penal  provision, 
which  was  a  different  thing,  but  b^  the 
legislative  declaration  of  what  was  the 
law.  He  believed  that  the  Judges  in  Ire- 
land, if  the  question  came  before  them, 
would  decide  upon  the  matter  under  the 
old  statutes  rather  than  the  proposed  one. 
He  did  not,  however,  think  it  necessary 
to  go  into  that  point.  It  had  been  con- 
sidered that  the  clause  proposed  by  his 
hon.  and  learned  Friend  the  Member  for 
Midhurst  would  create  additional,  difficul- 
ties to  those  which  now  existed  in  con- 
sidering this  subject.  But  no  such  addi- 
tional difficulties  would,  in  his  (Sir  Fred- 
eric Thesiger's)  opinion,  exist,  because  the 
Judges  in  Ireland  would  act  upon  the  sta- 
tutes of  Richard  II.,  and  the  Act  of  Eliza- 
beth, which  were  not  proposed  to  bo  re- 
pealed, and,  therefore,  the  difficulty  anti- 
cipated would  not  arise.  He,  however, 
agreed  with  the  hon.  and  learned  Attorney 
General  that  it  would  appear  that  the 
object  of  his  hon.  and  learned  Friend  the 
Member  for  Midhurst  appeared  inconsis- 
tent with  the  objects  of  the  Bill  as  applied 
to  Ireland  and  England,  and  that  if  the 
Amendment  were  carried,  it  might  bo  sup- 
posed to  apply  to  Ireland  as  well  as  to 
England. 

Mr.  TRELAWNY  said,  that  the  hon. 
and  learned  Gentleman  the  Member  for 
Midhurst  (Mr.  Walpole)  had  laid  down  the 

Erinciple  that  the  supremacy  of  the  Crown 
ad  been  attacked  by  the  introduction  of 
the   late   Papal  Rescript;    and   the   hon. 
Gentleman  the  Member  for  Buckingham- 
aliire  (Mr,  DiaraeYi),  while  ho  said  that 


persecution  might  take  place  uuder  the 
Bill,  he,  for  one,  could  not  consent  to  make 
any  difference  in  legislating  on  the  subject 
between  England  and  Ireland.  Under 
these  circumstances,  it  did  appear  to  him 
(Mr.  Trelawny)  singular  that  the  proposi- 
tion of  the  hon.  and  learned  Member  for 
Midhurst  should  have  been  made  to  the 
Committee. 

Mr.  walpole  said,  the  main  ques- 
tion they  had  to  consider  was  a  national 
and  imperial  one,  and  as  such  it  was  con- 
sidered that  the  Bill  should  apply  to  both 
countries.  He  did  not,  however,  see  any 
danger  of  the  clause  which  he  proposed 
creating  any  difficulty  as  applying  to  Ire- 
land, and  in  his  own  mind  no  such  ambi- 
guities presented  themselves  as  appeared 
to  be  anticipated  by  the  hon.  and  learned 
Attorney  General,  in  case  of  the  adoption 
of  the  clause. 

Lord  JOHN  RUSSELL  said,  he  did 
not  think  the  hon.  and  learned  Gentleman 
(Mr.  Walpole)  had  answered  the  objections 
that  had  been  made  by  his  hon.  and  learned 
Friend  the  Attorney  General,  and  by  the 
hon.  and  learned  Member  for  Abingdon 
(Sir  F,  Thesigcr).  He  could  understand 
very  well  that  the  (Tommittee,  having  be- 
fore them  a  Rescript  or  Letter  Apostolic 
founding  bishoprics  in  England,  or  pretend- 
ing to  found  them,  should  declare  that  that 
Rescript  was  illegal  and  void;  but  the  pre- 
sent clause  was  of  a  totally  different  na- 
ture, and  he  thought  when  the  hon.  and 
learned  Gentleman,  instead  of  taking  a 
specific  Act,  applied  the  clause  to  putting 
in  force  hereafter  any  Rescript  or  Letters 
Apostolic  within  the  kingdom  of  England, 
when  he  proposed  to  make  that  an  offence, 
he  distinctly  made  a  difference  between 
England  and  Ireland.  However,  his  ob- 
jection to  the  proposed  Amendment  was  a 
far  more  general  one.  This  clause  was 
framed  on  the  Act  of  1829.  That  Act 
said  that  the  assumption  of  any  title  of 
sees  derived  from  provinces  or  sees  exists 
ing  by  any  Roman  Catholic  archbishop  or 
bishop  should  be  an  offence,  and  a  penalty 
was  awarded.  In  the  present  clause  they 
proposed  to  extend  that  enactment  not 
merely  to  prohibit  titles  taken  from  the 
names  of  sees,  but  from  any  place  within 
the  United  Kingdom.  The  enactment  was 
perfectly  plain,  and  they  did  not  propose 
to  go  beyond  the  spirit  of  the  Act  of  1829. 
What  the  hon.  and  learned  Gentleman  pro- 
posed was  to  create  a  new  offence.  His 
Amendment  did  not  resemble  the  Act  of 
1829,  but  resembled  some  of  our  old  laws. 
For  his  (Lord  John  Russell's)  part  he  did 


377         Eedenatiical  Titlei        {June  2, 1851}  AsmmptumBiU. 


378 


not  wisb  to  do  anything  more  than  was 
necessary  to  meet  the  cane;  and  therefore 
he  should  ohject,  not  only  to  this  Amend- 
ment, hut  to  any  Amendment  of  a  similar 
spirit. 

Mb.  WALPOLE  said,  all  he  wanted 
was  that  in  case  anything  of  the  kind  came 
into  the  country  again,  they  should  have 
the  same  remedy  against  the  person  pub- 
lishing the  Brief,  as  they  had  against  the 
person  assuming  the  title. 

Mr.  NAPIER  would  suggest  to  his  hon. 
and  learned  Friend  not  to  press  his  Amend- 
ment; as  if  oyer  there  was  a  time  when  it 
was  necessary  to  have  uniformity  of  prac- 
tice, it  was  when  they  wereeng  aged  in  le- 
gislating on  a  great  constitutional  principle. 

Mr.  STANFORD  said,  the  hon.  and 
learned  Member  for  Midhurst  (Mr.  Wal- 
pole)  had  conducted  himself  all  through 
that  discussion  with  so  much  moderation, 
discretion,  and  judgment,  that  though  dif- 
fering in  religious  belief  from  many  hon. 
Members  around  him,  he  had  never  heard 
one  of  them  impugn  that  hon.  and  learned 
Member's  character  or  conduct.  He  (Mr. 
Stanford)  confessed  he  had  not  been  able 
distinctly  to  understand  some  of  the  points 
involved  in  the  particular  questions  under 
discussion;  and  ho  thought  the  hon.  and 
learned  Member  for  Athlone  (Mr.  Keogh), 
and  other  hon.  Members  who  thought  with 
him,  had  a  perfect  right  to  demand  a  full 
explanation  from  the  Government  of  that 
system  which  they  proposed  carrying  out 
for  the  satisfaction  of  the  Protestant  people 
of  this  country.  No  man  was  more  opposed 
than  he  was  to  the  ascendancy  of  the  Court 
of  Rome  in  this  country,  but  he  had  a  kindly 
feeling  towards  his  Roman  Catholic  fellow- 
subjects,  yet  he  would  say  that  they  never 
should  have  any  ascendancy  of  any  kind, 
Popish  or  Protestant,  in  this  country, 
which  was  not  founded  on  sound  reason 
and  argument.  He  had  listened  with  great 
attention  to  all  the  speeches  which  had 
been  delivered  in  the  course  of  that  debate 
— particularly  those  of  the  law  officers  of 
the  Crown.  All  parties  had  agreed  that 
there  was  no  intention  in  pursuing  that 
legislation  to  interfere  with  the  free  action  of 
the  religion  of  their  Roman  Catholic  fellow- 
subjects;  and  he  did  sincerely  believe  that 
there  was  not  an  hon.  Member  on  his  side 
of  the  House  who  would  not  join  in  that  sen- 
timent. But  in  legislating  upon  that  sub- 
ject they  had  many  and  serious  matters  to 
take  into  consideration.  They  had  to  con- 
sider, as  he  had  done,  the  statute  of  Rich- 
ard Il.y  and  the  13th  of  Elizabeth,  and  10th 


George  IV. ,  cap.  27.  And  having  given  all 
these  various  Acts  full  consideration,  they 
should  weigh  how  far  the  present  position 
of  the  Roman  Catholics  was  affected  by  the 
existing  law,  and  how  far  it  might  be  af- 
fected by  Ihe  proposed  Bill.  By  the  9th 
and  10th  Victoria,  these  missives  of  the 
Pope  were  illegal,  and  we  did  not  there- 
fore require  any  new  legislation  to  declare 
that  they  were  so.  What  had  offended  this 
country  was  the  assumption  of  titles  and 
the  parcelling  out  of  the  kingdom  into 
dioceses;  and  the  right  hon.  and  learned 
Master  of  the  Rolls  had  stated  that  that 
could  not  be  prevented  except  by  recurring 
to  obsolete  statutes.  Neither  the  Govern- 
ment nor  any  Protestant  Member  of  that 
House  wished  to  interfere  with  the  reli- 
gious or  spiritual  affairs  of  the  Roman  Ca- 
tholics, but  merely  to  prevent  the  assump- 
tion of  territorial  titles.  Taking  into  con- 
sideration the  whole  of  the  law  as  it  now 
stood,  it  appeared  to  him  that  there  was 
no  possibility  of  meeting  the  case  unless 
some  fresh  measure  were  enacted.  The 
people  wanted  a  law  to  prevent  the  Pope 
giving  dignities  or  jurisdiction  to  the  sub- 
jects of  our  Sovereign.  If  hon.  Members 
were  prepared  to  follow  the  honest  and 
open  line  of  policy  which  the  country  ex- 
pected from  them,  then  they  would  adopt 
the  clause  proposed  by  the  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole).  But 
he  could  assure  them  that  no  sinistrous 
course — however  dexterous  it  might  be — 
would  give  satisfaction  to  the  public.  He 
(Mr.  Stanford)  should  support  the  Amend- 
ment. 

Sir  ROBERT  H.  INGLIS  said,  that  the 
particular  edition  of  the  Bill  which  they  had 
now  in  their  hands  contained  one  offence 
to  which  one  punishment  was  affixed ;  but 
the  Bill  of  his  hon.  and  learned  Friend 
(Mr.  Walpole),  as  originally  introduced  to 
the  House,  specified  three  offences  and 
three  punishments,  in  all  of  which  he  (Sir 
R.  Inglis)  cordially  and  thankfully  concur- 
red. He  therefore  regretted  to  find  that 
the  hon.  and  learned  Gentleman  not  only 
proposed  to  omit  altogether  the  first  and 
third  offences,  but  in  the  punishment  for 
the  second  he  proposed  to  leave  out  all 
mention  of  what  he  (Sir  R.  H.  Inglis)  be- 
lieved to  be  the  most  important  part, 
namely,  deportation.  There  were  objec- 
tions even  to  that  portion  of  his  measure, 
which  the  hon.  and  learned  Member  (Mr. 
Walpole)  had  expressed  an  intention  to  re- 
tain; for  the  hon.  and  learned  Gentleman 
proposed  to  mak^  ^  4\^\.\xiOC\QXi  \^^V«^^xw 
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tliat  which  applied  to  England,  and  that 
which  applied  to  Ireland — a  distinction 
which  he  (Sir  R.  H.  Inglis)  feared  there 
was  the  germ  of  a  different  legislation  tor 
the  two  countries.  He  therefore  thought 
that  the  hon.  and  learned  Member,  in  jus- 
tice to  himself  and  to  those  who  placed  so 
much  confidence,  and  desenredly  so,  in  his 
talents,  his  legal  acquirements,  and,  aboye 
all,  his  principle,  should,  instead  of  now 
pressing  his  Amendment  to  a  division,  en- 
deavour to  draw  up  a  new  clause  not  open 
to  these  objections.  Even  if  he  was  not 
prepared  to  adhere  to  his  original  proposi- 
tion, it  would  be  much  better  for  him  to 
take  time  to  frame  it  in  a  less  exception- 
able manner. 

Mr.  WALPOLE  said,  he  could  not  help 
feeling  that  his  hon.  Friends  on  his  side  of 
the  House  did  not  wish  him  to  press  this  Mo- 
tion. Now,  he  was  unwilling  to  do  any 
thing  contrary  to  their  better  judgments; 
but  he  hoped,  if  ho  did  not  press  the  Com- 
mittee to  a  division,  that  neither  the  Go- 
vernment nor  the  country  would  find,  as  ho 
feared  they  would,  another  Brief  like  this 
come  from  Rome  into  this  country,  when 
they  would  be  more  awkwardly  situated 
even  than  they  now  were. 

Mr.  HORSMAN  said,  that  the  Com- 
mittee was  not  dealing  with  this  question 
as  it  ought  to  do.  He  hailed  the  proposal 
of  his  hon.  and  learned  Friend  (Mr.  Wal- 
pole)  with  great  pleasure.  He  had  been 
found  fault  with  for  making  a  distinction 
between  England  and  Ireland;  but  that,  in 
his  (Mr.  Horsman's)  opinion,  was  the  great- 
est merit  of  the  Amendment.  To  apply 
the  same  principle  of  legislation  to  a  Ro- 
man Catholic  and  a  Protestant  country,  was 
not  only  absurd  but  impossible.  The  re- 
ligion of  Ireland  was  a  great  fact  that  we 
could  ^  not  shake — legislation  could  not 
change  it.  They  ought  to  be  allowed  to 
have  their  own  religion  and  their  own 
bishops;  and  it  was  folly,  or  something 
worse,  for  it  amounted  to  persecution,  to 
put  restrictions  on  their  intercourse  with 
their  spiritual  head.  Ilia  hon.  and  learned 
Friend  went  on  the  ground  that  we  were 
legislating  with  the  Pope's  Brief,  in  which 
Ireland  was  not  mentioned,  and  therefore 
should  not  be  mentioned  in  this  Bill.  The 
Government  Bill,  and  that  of  the  hon.  and 
learned  Member  forMidhurst,  endeavoured 
to  attain  the  same  object  by  different 
means.  The  Government  Bill  did  not 
mention  the  Pope  or  the  Brief,  but  struck 
merely  at  the  titles,  while  the  Amendment 
<>f  the  hon.  and  learned  Member  for  Mid- 
xftr  -^K  JZ  InglU 


hurst  struck  directly  at  the  Brief  and  iti 
consequences.  So  far  both  parties  were 
consistent.  The  first  change  was  made  by 
the  Government,  by  substituting  the  pre<> 
amble  of  the  hon.  and  learned  Member  for 
Midhurst  for  their  own,  and  referring  to 
the  Brief  which  thus  became  the  ground- 
work of  legislation.  Consistently  with 
this,  they  adopted  the  first  clause  of  the 
hc^.  and  learned  Member  for  Midhurst. 
Then  came  the  second  clause,  and  the  hon. 
and  learned  Member  for  Midhurst  was  quite 
consistent  in  saying  that  penalties  should 
be  attached  to  the  Brief,  and  that  penal- 
ties  should  attach  only  in  England.  It 
was  inconsistent  of  the  Government  if  ther 
now  refused  to  adopt  that  clause.  They 
proposed  to  attach  penalties  to  something 
that  was  quito  distinct  from,  and  uncon- 
nected with,  the  Brief.  The  noble  Lord  at 
the  head  of  the  Government  said  he  did 
not  wish  to  legislate  beyond  what  the  occa- 
sion required;  and  the  hon.  and  learned 
Member  for  Midhurst  said  that  he  wished 
to  legislate  in  such  a  manner  as  would 
do  away  with  what  was  complained  of^ 
and  place  the  Roman  Catholics  in  the 
same  position  that  they  were  in  before. 
That  would  bo  the  effect  of  the  Amend- 
ment; but  the  clause  of  the  Government 
included  the  bishops  of  the  Roman  Catholic 
Church  in  Ireland,  who  were  not  appointed 
by  the  Brief,  and  had  no  connection  with 
it.  Thus,  because  the  Pope  had  done 
something  insulting  to  us  in  England,  we 
were  to  put  an  end  to  the  ancient  hierarchy 
of  Ireland.  The  great  mistake  had  been 
in  confounding  the  act  of  the  Pope  with 
that  of  the  Roman  Catholics  of  Ireland, 
who  were  entirely  innocent  of  the  mat* 
ters.  That  part  of  the  Bill  which  re- 
ferred to  titles  would  be  unnecessary  were 
this  Amendment  carried;  and  he  should 
have  moved  for  the  omission  of  the  words 
relating  to  titles  if  it  had  been  consent- 
ed to  by  the  Committee.  The  Govern- 
ment Bill  allowed  the  bishops  to  have  all 
their  old  organisation  and  influence,  and 
merely  touched  the  titles,  which  ought  not 
to  have  been  mentioned  at  all  in  such  ge- 
neral terms.  He  could  understand  hon. 
Gentlemen  objecting  to  any  legislation  at 
all  on  the  subject,  or  supporting  the  ori- 
ginal Bill  of  the  Government;  but  he  could 
not  understand  how  they  could  assent  to 
the  preamble  and  first  clause  of  the  hon. 
and  learned  Member  (Mr.  Walpole),  and 
tack  to  it  the  tail  of  the  Government  Bill. 
He  had  not  given  a  vote  for  the  other 
clause  of  the  BiU^  because,  after  hearing 
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the  explanations  that  were  given  of  it,  he 
mustconfeBs  he  had  not  the  courage  to  do  so. 
The  Amendment  of  the  hon.  and  learned 
Member  for  Midhurst  did  not  go  out  of  its 
way  to  exclude  Ireland,  nor  did  it  go  out 
of  its  way  to  include  it;  but  the  Bill  of  the 
Goyernment  did  go  out  of  its  way  to  in- 
clude it,  and  he  should,  therefore,  give  his 
support  to  the  Amendment. 

Mr.  SCULLY  wished  to  ask  the  hon. 
and  learned  Attorney  General  whether  this 
would  be  the  result  of  this  clause,  that,  in 
case  any  person  should  receive  a  Brief  into 
this  country,  by  which  Roman  Catholic 
bishops  might  be  nominated  to  dioceses  in 
England,  would  he  incur  the  penalties 
mentioned  in  it?  Two  penalties,  as  he  un« 
derstood,  were  proposed — one  for  receiving 
the  Brief,  and  the  other  for  assuming  the 
titles.  Might  not  that  be  apphed  to  the 
receipt  of  the  Briefs  of  the  Pope  in  Ire- 
land ?  He  had  warned  Her  Majesty's  Go- 
vernment that  this  was  a  subject  not  wor- 
thy of  legislation.  It  would  have  been 
well  for  the  people  out  of  this  House  who 
had  by  their  clamour  caused  this  legisla- 
tion, if  the  Bill  had  been  in  the  hands  of 
Members  on  his  side  of  the  House.  Then 
a  consistent  course  would  have  been  taken. 
Now,  hon.  Members  on  one  side  of  the 
House  were  bringing  on  one  Bill,  and  hon. 
Members  on  the  other  side  were  trying  to 
introduce  another,  and  between  the  two 
they  made  a  sad  jumble  of  it.  On  one 
day  the  Government  had  nn  understanding 
with  the  hon.  and  learned  Member  for  Mid- 
hurst,  and  on  another  day  they  were  op- 
posed to  him.  But  they  were  not  prepared 
to  come  forward  and  boldly  state  the  mea- 
sure they  wished  to  carry  out.  They 
ought  to  postpone  the  consideration  of  the 
Bill  until  they  had  really  decided  what 
course  they  meant  to  pursue. 

Mr.  WALPOLE  said,  he  would  with- 
draw  his  Amendment. 

Mr.  REYNOLDS  wished  to  know  whe- 
ther all  the  Amendments  of  the  hon.  and 
learned  Member  were  wjthdrawn  ? 

Mr.  WALPOLE  said,  he  had  stated  his 
intention  with  regard  to  his  other  Amend- 
ments at  a  previous  part  of  the  evening. 

Mr.  REOGH  said,  the  hon.  and  learn- 
ed Member  had  just  departed  from  the  in- 
tention he  had  before  expressed,  by  giving 
up  this  Amendment.  He  hoped  it  would 
now  be  admitted  that  time  might  be  con- 
sumed by  other  persons  besides  those  who 
sat  near  him.  The  hon.  and  learned  Mem- 
ber for  Midhnrst  had  spoken  four  times 
on  thia  propositioni  the  hon,  and  learned 


Member  for  Abingdon  (Sir  F.  Thesiger) 
twice,  and  the  hon.  and  learned  Attorney 
General  two  or  three  times. 

Mr.  TORRENS  M'CULLAGH  rose  to 
move  the  Amendment  of  which  he  had 
given  notice.  The  iirst  case  to  which  he 
wished  to  direct  the  attention  of  the  Com- 
mittee was  that  of  the  recognition  by  the 
Court  of  Chancery  in  Ii-eland  of  the  title 
of  the  Roman  Catholic  Archbishop  of  Ar« 
magh,  and  Primate  of  Ireland)  in  a  docn- 
ment  dated  the  25th  of  April,  1846.  At 
that  time  the  seals  in  Ireland  were  held  by 
Sir  Edward  Sugden;  and  it  was  superfluous 
to  do  more  than  to  mention  the  name  of 
that  eminent  Judge,  as  ho  felt  certain  that 
anything  that  bore  the  semblance  of  his 
authority  would  be  received  with  the  atten- 
tion to  which  it  was  so  justly  entitled.    In 

1845,  the  Choritable  Bequests  Act  had 
been  passed,  and  the  preamble  of  that  Act 
contained  these  words :  **  Whereas  it  is 
expedient  that  the  pious  intentions  of 
charitable  persons  shall  not  be  defeated  by 
the  concealment  or  misapplication  of  their 
donations  or  bequests  to  pubUc  or  private 
charities,  be  it  enacted,"  and  so  forth. 
Now,  Sir  Edward  Sugden  proceeded  in  a 
suit  that  was  raised  before  him  to  direct 
the  Master  to  make  inquiry  into  who  should 
be  the  proper  trustees  in  the  case  of  cer- 
tain property  which  had  been  left  in  the 
town  of  Drogheda,  and  which,  under  the 
old  corporation  of  that  town,  had  been  ap- 
plied exclusively  to  Protestant  purposes,  but 
with  reference  to  which  certain  Roman  Ca- 
tholic inhabitants  of  Drogheda  thought  they 
were  entitled  to  the  opinion  of  the  Court 
of  Chancery  as  to  whether  the  resources 
in  question  should  not  be  devoted  in  com- 
mon to  Protestant  and  Catholic  purposeSi 
The  Master  found,  after  inquiry,  that  the 
property  was  properly  applicable,  without 
regard  to  sect,  to  the  children  of  the  poor 
in  that  locality,  and  he  proceeded  in  his 
report,  which  was  dated  11th  of  January, 

1846,  to  name  eight  Catholics  and  eight 
Protestants  to  be  trustees  of  the  common 
fund.  That  draught  report  contained, 
among  other  expressions,  these,  which  ho 
thought  were  remarkable.  The  first  per- 
son to  be  appointed  under  the  great  seal 
of  Ireland  was  **  the  Most  Kev.  Dr. 
Crolly,  Roman  Catholic  Archbishop  of 
Armagh,  and  Primate  of  Ireland.*'  To 
that  report,  the  case  being  litigated,  ex^ 
ceptions  were  made,  and  it  came  on  for 
hearing  before  Sir  Edward  Sugden,  who 
affirmed  the  whole  of  Master  Henn*s  re- 
porti  and,  he  beUeN^^  Ob'WQbt^^  ^^\.^.    \%. 
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the  course  of  two  years  after,  Archbishop 
Crollj  died,  and  applicatioa  was  made  be- 
fore the  present  Lord  Chancellor  of  Ire- 
land to  fill  up  the  vacancy  thus  occasioned. 
He  held  in  his  hand  a  copy  of  the  report 
made  by  the  same  Master,  and  in  that  oc- 
curred these  still  more  remarkable  words, 
*'  The  Most  Rev.  Paul  Cullen,  D.D.,  Ro- 
man Catholic  Archbishop  of  Armagh,  and 
Primate  of  Ireland.*'  It  had  been  stated 
in  the  course  of  the  debate  on  this  Bill, 
that  this  Italian  monk  had  been  sent  over 
to  this  country,  and  had  the  high  dignity 
conferred  upon  him  which  he  now  possess- 
ed contrary  to  the  regular  usage  of  the 
Roman  Catholic  Church.  Now,  what  were 
the  facts  ?  It  was  perfectly  well  known 
that  Dr.  Curtis,  who  was  formerly  Archbi- 
shop of  Armagh,  had  never  been  elected 
by  the  clergy;  and,  unless  ho  was  very 
much  misinformed,  Dr.  Kelly  had  never 
been  elected,  so  that  three  were  nominated, 
and  only  one  (Dr.  Crolly)  elected  to  the 
office.  And  this  was  the  great  casus  belli, 
the  great  infringement  of  the  Pope  upon 
the  rights  of  the  Roman  Catholic  clergy. 
It  might  be  said  that  the  decision  of  Sir 
£.  Sugden  was  not  had  upon  the  specific 
point  to  which  he  now  directed  attention. 
He  admitted  that,  because  he  believed  it 
was  thought  at  that  time  that  this  titular 
question  would  never  again  be  raised;  but 
,  the  fact  of  Sir  E.  Sugden's  having  the 
question  distinctly  before  him,  the  titles 
being  set  forth  in  ipsissimis  verbis,  and 
his  not  objecting  to  it,  showed  pretty 
clearly  that  that  eminent  'Judge  did  not 
think  it  his  duty  to  question  their  right  to 
those  titles  judicially.  He  would  now  call 
the  attention  of  the  Committee  to  another 
case.  The  Most  Rev.  Dr.  M'Hale,  in  his 
capacity  of  Archbishop  of  Tuam,  was  the 
legatee  of  a  gentleman  who  left  a  consider- 
able sum  of  money  for  charitable  purposes 
in  the  dioceses  of  Dublin  and  Tuam;  and, 
in  that  case,  letters  of  administration  were 
granted  to  Dr.  M*Hale,  in  the  Prerogative 
Court  of  Dublin,  under  the  title  of  **  John, 
Roman  Catholic  Archbishop  of  Tuam," 
and  that  in  the  name  of  his  Grace  the 
Lord  Primate  of  Ireland,  the  Protestant 
Archbishop,  who  was  the  head  of  the 
Court.  He  did  not  mean  to  attribute  this 
recognition  directly  to  the  Protestant  Pri- 
mate, but  the  letters  bore  the  seal  and  sig- 
nature of  the  Chief  Judge  of  the  Prero- 
gative Court.  In  that  case  a  dispute  took 
place  with  regard  to  the  property,  and  it 
was  necessary  for  Dr.  M'llale  to  make  an 
affidavit  before  a   Master  in    Chancery, 
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which  he  signed  <*  John,>  Archbishop  of 
Tuam."  The  present  Master  of  the  Rolls 
in  Ireland,  a  privy  councillor  and  a  mem- 
ber of  the  Charitable  Bequests  Board,  was 
eventually  called  upon  to  adjudicate  in 
the  case,  and  upon  that  affidavit  made  by 
Dr.  M'Hale,  as  Roman  Catholic  Archbi- 
shop of  Tuam,  he  awarded  costs  to  Dr. 
M'Hale,  without  taking  exception  to  the 
title.  He  (Mr.  M*Cullagh)  would  only 
mention  one  more  case.  The  Rev.  Dr. 
Cantwell,  Roman  Catholic  Bishop  of  Meath, 
was  trustee  for  certain  charitable  funds 
which  the  testator  intended  by  his  will  to 
be  administered  by  the  Roman  Catholic 
Bishop  of  Meath  and  his  successors  for 
ever;  and  Master  Litton,  to  whom  the  case 
was  referred,  felt  it  his  duty  to  declare 
that  the  property  vested  in  the  Most  Rev. 
Dr.  Cantwell,  as  Roman  Catholic  Bishop 
of  Meath,  and  the  persons  who  might  be 
his  successors  as  bishops  of  the  diocese. 
He  (Mr.  M'Cullagh)  thought,  then,  he  was 
entitled  to  assert  that,  by  the  proceedings 
of  the  superior  courts  in  Ireland,  the 
rights  of  bishops  of  Roman  Catholic  sees 
in  that  country  had  been,  at  all  .events, 
tacitly  acknowledged,  and  that  they  had 
been  recognised  as  persons  clearly  entitled 
to  come  before  the  Courts  for  protection. 
He  wished,  therefore,  by  his  Amendment 
tc  ask  the  Committee  to  determine  whe- 
ther they  were  prepared  to  set  aside  a 
series  of  decisions  of  the  Irish  Courts,  and 
to  declare  that  these  acts  of  the  Judges 
in  that  part  of  the  kingdom  had  been  di- 
rect violations  of  the  law,  and  of  their 
duty. 

Amendment  proposed — 

"  In  pago  2,  lino  26,  after  the  words  *  by  law,* 
to  insert  the  words,  *  or  who  shall  liave  been  re- 
cognised as  Roman  Catholic  Archbishop  of  any 
Province,  Roman  Catholic  Bishop  of  any  Diocese, 
or  Roman  Catholic  Dean  of  any  Deanery,  by  any 
of  Her  Majesty's  Superior  Courts  of  Law  or 
Equity.*" 

Mr.  NAPIER  said,  that  on  every  point 
of  the  question,  especially  as  far  as  it 
related  to  Ireland,  it  was  important  they 
should  see  their  way  clearly,  because  an 
attempt  had  been  made  to  confuse  the 
state  of  the  law  as  regarded  Ireland,  and 
induce  the  belief  that  there  was  a  differ- 
ence between  the  law  of  the  two  countries, 
and  also  to  induce  the  people  of  Ireland  to 
believe  that  what  that  House  was  now 
engaged  in  was  a  species  of  crusade 
against  them  and  their  religion,  whereas 
they  were  only  employed  in  upholding  the 
constitutional  independence  of  the  country* 
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When  he  heard  the  right  hon.  Baronet 
the  Memher  for  Ripon  (Sir  James  Gra- 
ham) the  other  night  telling  them  that 
they  were  declaring  war  against  8,000,000 
of  Her  Majesty's  subjects,  at  a  time  when 
they  were  only  explaining  the  law  of  the 
land,  he  must  confess  that  he  listened  with 

Siin  and  indignation  to  the  right  hon. 
aronet's  observations.  He  challenged 
the  right  hon.  Baronet  to  show  that  there 
was  any  difference  between  the  law  of  the 
two  countries,  or  that,  in  any  part  of  this 
legislation,  from  first  to  last,  they  were 
interfering  with  any  rights,  by  law  estab- 
lished, of  any  of  Her  Majesty's  subjects, 
in  any  part  of  the  world.  The  hon.  and 
learned  Gentleman  (Mr.  M'Cullagh),  in  bis 
Amendment,  spoke  of  the  Roman  Catholic 
archbishops,  bishops,  or  deacons  who  shall 
have  been  recognised  as  such  by  the 
superior  Courts  of  law  and  equity,  and  he 
quoted  some  cases  to  prove  his  assertion. 
He  (Mr.  Napier)  was  surprised  that  there 
had  not  been  an  attempt  made  to  show 
that  the  Common  Law  Courts  had  also  re- 
cognised the  titles  in  dispute;  but  before 
he  would  enter  into  that  question  he  would 
admit  thai  the  only  case  in  Ireland  that 
would  be  touched  by  this  new  legislation 
would  be  the  single  one  of  Gal  way,  and 
the  Act  did  not  create  it  an  offence  to 
assume  Aie  title  of  Bishop  of  Gal  way,  be- 
cause that  was  an  offence  before;  it  only 
annexed  a  penalty  to  what  was  already  an 
offence.  With  respect  to  what  had  been 
said  about  letters  of  ordination,  marriage 
certificates,  and  the  like,  and  their  being 
put  in  evidence  in  certain  cases,  in  all  his 
experience  he  had  never  known  an  instance 
hut  one  of  the  kind,  and  that  was  a  case 
of  a  marriage  certificate.  But  with  refer- 
ence to  the  cases  he  had  referred  to  as 
occurring  in  the  law  courts,  one  was  an 
application  to  the  Court  of  Queen's  Bench 
in  1827  by  a  priest,  who  had  become  a 
Protestant,  for  a  mandamus  to  compel  Dr. 
Murray  to  give  him  letters  of  ordination, 
in  order  that  he  might  prove  his  title, 
and  be  enabled  to  accept  a  benefice  in  the 
Established  Church.  Chief  Justice  Bushe, 
a  man  of  the  most  marked  courtesy,  de- 
livered a  written  judgment,  and  throughout 
he  called  the  Roman  Catholic  bishop  Dr. 
Murray,  and  never  used  bis  episcopal  de- 
signation. On  a  later  occasion  the  exact 
point  at  issue  waft  distinctly  raised  before 
llr.  Justice  Jebb.  A  bequest  was  made 
to  a  Roman  Catholic  bishop  and  his  suc- 
cessors. The  heir  'at  law  brought  an 
ejectment  on  the  titW  on  the  death  of  the 
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bishop,  and  he  succeeded,  the  Court  hold- 
ing that  the  bequest  of  a  bishop  was  valid, 
but  that  it  did  not  recognise  the  official 
character  of  bis  successor.  Thus,  then, 
they  had  the  Court  of  Queen's  Bench  in 
Ireland,  on  two  occasions,  clearly  laying 
down  what  was  their  view  of  the  law. 
But  what  was  the  opinion  of  the  Roman 
Catholic  prelates  themselves  on  the  ques- 
tion of  titles  ?  In  the  year  1830,  writing 
to  the  Bishop  of  Exeter,  Dr.  M'Hale 
said — 

"  Keep  then  your  titles  and  your  palaces.  Ai 
for  your  titles,  leaving  the  vain  ambition  of  such 
baubles  to  your  Lordship  and  the  Gentiles,  we 
shall  be  content  with  tl:e  more  Christian  office  of 
ministering  to  the  spiritual  wants  of  those  over 
whom  we  are  appointed." 

In  the  case  (Murray  t>.  Darcy)  referred 
to  by  the  hon.  and  learned  Gentleman 
Mr.  M'Cullagh),  the  testator  bequeathed 
37,000^.  for  the  support  of  a  nunnery  to 
Dr.  Murray,  Archbishop  of  Dublin,  and 
Dr.  Kelly,  Archbishop  of  Tuam,  and  their 
successors.  There  were  codicils  to  the 
will  which  gave  the  residuary  legatees  the 
ppwer  of  appointment.  Dr.  Kelly  died, 
and  Dr.  M'Hale,  who  succeeded  him,  did 
not  become  a  legatee  in-  his  character  of 
successor;  but  Dr.  Murray  and  the  three 
other  trustees  joined  together,  and  ap« 
pointed  him  by  name;  and  in  the  affidavit 
which  he  made  before  the  Master,  he  signed 
himself  only  "John  M*Hale.**  With  re- 
spect to  taking  out  letters  of  administra- 
tion, there  was  no  law  to  prevent  them 
appending  these  titles  by  way  of  descrip- 
tion. The  only  other  case  was  that  which 
was  said  to  have  been  passed  by  Sir  Ed- 
ward Sugden,  as  Lord  Chancellor  of  Ire- 
land. But  Sir  Edward  Sugden  stated  in 
a  letter,  that  he  never  saw  that  case;  it 
came  before  the  Master,  who  made  no 
objection  to  it,  nor  would  he  (Mr.  Napier) 
under  the  circumstances.  But  reference 
had  been  made  to  the  Charitable  Bequests 
Act,  as  if  that  had  altered  the  whole  cha- 
racter of  the  law.  Why,  what  did  the 
right  hon.  Baronet  the  Member  for  Ripon 
say  when  he  introduced  that  Act  ?  His 
words  were — **  I  have  demurred,  and  I 
still  demur,  to  any  archbishops  or  bishops 
taking  titles  from  any  localities  or  dis- 
tricts in  Ireland."  He  held  in  his  hand 
a  book  written  by  a  Roman  Catholic  bar- 
rister, which  referred  to  the  Charitable 
Bequests  Act,  and  declared  that  the  rights 
which  the  Roman  Catholic  bishops  exer- 
cised  could  be  so  exercised  without  ac- 
knowledging tViem  Xq  >q^  \ivs3tto\ik '  ^1  «k^ 
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particular  diocese;  and  also  that  the  Cha- 
ritable Bequests  Act  made  no  alteration 
in  their  status.  And  yet  it  was  said  that 
it  amounted  to  a  declaration  of  war  against 
Her  Majesty's  Roman  Catholic  subjects 
when  they  were  called  upon  to  pass  a  de- 
fensire  Bill;  and  in  so  doing,  he  said  that 
they  could  make  no  distinction  between 
England  and  Ireland.  He  denied  that  tlie 
Roman  Catholics  in  Englaiul  were  entitled 
to  less  liberty  than  the  Roman  Catholics 
in  Ireland,  or  that  the  Protestants  of  Ire- 
land were  entitled  to  less  protection  than 
the  Protestants  of  England.  If  they  made 
any  such  distinction,  he  asked  them  what 
kind  of  a  United  Kingdom  were  they  to 
have  ? 

Mr.  REYNOLDS  had  often  had  the 
pleasure  of  hearing  the  hon.  and  learned 
Gentleman  (Mr.  Napier)  in  the  superior 
Courts  in  Dublin;  but,  he  should  say,  he 
had  never  seen  him  hold  such  a  bag  of 
briefs  as  that  which  he  displayed  on  the 
present  occasion.  Indeed,  the  hon.  and 
learned  Gentleman  might  be  said  to  be 
leading  counsel  for  the  united  branches  of 
the  English  and  Irish  Churches.  His 
speech  was  made  up  of  extracts  from  wills, 
Judges'  charges,  and  legal  decisions,  with  an 
attack  on  the  right  hon.  Baronet  the  Mem^ 
ber  for  Ripon.  Now,  in  the  speech  of  that 
right  hon.  Baronet,  he  (Mr.  Reynolds)  saw 
nothing  calculated  to  provoke  the  "  pain 
and  indignation  "  of  the  hon.  and  learned 
Gentleman  who  had  just  sat  down.  The 
right  hon.  Baronet  had  truly  said  that  this 
measure  was  a  declaration  of  war  against 
8,000.000  of  Roman  Catholic  subjects  of 
the  Queen,  and  that  it  was  a  declaration 
of  war  against  the  religion  of  the  people  of 
Ireland.  He  (Mr.  Reynolds)  asserted  that 
if  the  Bill  became  law  in  its  present  shape, 
it  would  be  impossible  to  exercise  the  Ro- 
man Catholic  religion  either  in  England  or 
Ireland  without  the  permission  of  the  At- 
torney General.  Though  he  was  prepared 
to  support  the  proviso  now  before  the 
House,  vet  he  should  declare  that  it  was 
both  narrow  and  contracted.  The  first 
clause  was  similar  to  the  postscript  of  a 
lody's  letter — it  contained  the  Bill,  the 
whole  Bill,  and  nothing  but  the  Bill.  It 
was  a  hostile  measure — a  declaration  of 
religious  war  against  the  people — a  mea- 
sure of  Protestant  ascendancy,  intended  to 
promote  the  spread  of  the  religion  of  the 
minority.  The  hon.  and,  learned  Member 
for  Midhurst  had  said  that  his  object  in 
urithdrawing  his  Amendments  was  not  to 
Waste  time ;  but  three  hours  had  been  lost 
J&.  J^apier 


in  discussing  a  proviso  which,  at  lenj^, 
had  been  withdrawn.  His  reason  for  obt 
pressing  his  deportation  or  transportation 
clause  was,  that  he  believed  the  Roman 
Catholics  would  not  violate  the  provisions 
of  the  present  Bill,  if  passed.  He  (Mr. 
Reynolds)  could  assure  the  Committee, 
from  acquaintance  with  the  sentiments  dT 
the  Irish  Roman  Catholic  archbishops, 
bishops,  and  priests,  that  if  they  passed 
any  law  calculated  to  obstruct  the  free  ex- 
ercise of  the  Roman  Catholic  religion  in 
Ireland,  that  law  would  be  treated  as  so 
much  waste  paper,  and  the  Roman  Catholic 
people  of  Ireland  would,  like  their  ances- 
tors, be  ready  to  sacrifice  their  lives  rather 
than  allow  any  law  to  cripple  the  operation 
of  the  Roman  Catholic  religion. 

Mr.  J.  O'CONNELL  said,  that  the  hon. 
and  learned  Member  for  the  University  of 
Dublin  (Mr.  Napier)  had  laid  great  stress 
on  some  chance  words  which  some  of  the 
Irish  Roman  Catholic  bishops  had  used  in 
addresses,  and  other  documents,  and  had 
insisted  that  the  denial  of  the  territorial 
titles  would  not  cripple  in  anywise  their  spi- 
ritual functions.  But,  if  the  context  of  these 
chance  words  had  been  read,  be  believed 
it  would  be  found  that  they  would  not  bear 
out  the  interpretation  put  upon  them  by 
the  hon.  and  learned  Member  for  the  Uni- 
versity of  Dublin.  He  wanted  to  know 
why  he  would  not  lay  equal  stress  upon  the 
deliberate  and  written  words  of  the  Master 
in  Chancery,  recognising  those  prelates  by 
their  territorial  titles  ?  Moreover,  it  should 
be  recollected  that  these  woi*d8  were  used 
immediately  after  the  passing  of  the  Ro- 
man Catholic  Emancipation  Act,  when,  of 
course,  the  Roman  Catholic  bishops  were 
congratulating  each  other  on  the  triumph 
achieved.  Things  were  very  different  at 
present.  The  declaration  now  before  the 
Committee  revived  the  old  persecuting 
Acts,  and  gave  them  pungency  and  effect. 
The  Protestants  of  Ireland,  he  was  happy 
to  say,  had  not  joined  in  the  miserable 
clamour  which  had  been  disgracing  Eng- 
land during  the  last  few  months  ;  and 
though  the  Roman  Catholic  Archbishop  of 
Tuam  cared  nothing  for  distinctive  titles,  he 
would,  nevertheless,  if  this  Bill  were  pass- 
ed, assert  his  rights. 

Sir  WILLIAM  VERNER  said,  the 
hon.  Member  for  the  city  of  Dublin  (Mr* 
Reynolds)  had  assured  the  Committee  that 
if  the  Bill  were  passed,  it  would  be  opposed 
by  the  Roman  Catholics  of  Ireland.  This 
had  been  so  frequently  repeated  that  hon. 
Members  would  very  probably  begin  at  last 
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to  suppose  that  there  were  no  persons  in 
Ireland  but  Romaii  Catholics.  The  fact, 
however,  was  far  otherwise.  Ireland  con- 
tained about  5,000.000  of  Roman  Catho- 
lics, and  2,500,000  of  Protestants.  If 
this  Bill  became  the  law  of  the  land,  the 
Protestants  of  Ireland  would  support  it. 
Thej  had  done  so  before,  and  thej  would 
do  so  again.  Thej  had  ever  been  found 
the  staunch  supporters  of  the  constitution, 
and  the  rights  of  their  Sovereign.  Much 
had  *  been  said  about  the  loyalty  of  the 
Irish  Roman  Catholics;  but  could  they  be 
called  *'  loyal "  when  the  noble  Lord  at 
the  head  of  the  Government,  acting,  as  in 
this  case,  for  the  protection  of  the  rights 
of  his  Sovereign  and  the  independence  of 
the  realm,  was  dared  and  defied  to  pass 
this  measure  ?  Was  the  whole  business 
of  the  country  to  be  stopped  by  a  minority 
amounting  to  some  twenty-five,  or  fifty, 
composed  of  Roman  Catholic  Members, 
who  vote^  and  acted  at  the  dictation  of 
Irish  Roman  Catholic  archbishops,  bishops, 
and  priests,  and  some  so-called  professing 
Protestants  ?  How  long  was  this  obstruc- 
tive policy  to  continue  ?  He  called  upon 
that  House  to  repeal  the  Act  of  1829; 
but  whether  that  call  were  followed  or 
not,  upon  this  they  might  depend,  that 
the  Irish  Protestants  would  never  be  inti- 
midated, but  that  they  would  be  ever  for- 
ward, as  a  body,  in  maintaining  the  British 
constitution  and  British  law. 

Mr.  M.  J.  0*C.ONN£LL  ejtpressed  a 
hope  that  the  speech  of  the  hon.  and  gal- 
lant Gentleman  who  had  just  sat  down 
would  act  as  a  warning  to  the  Government 
of  the  danger  they  were  incurring  by  pro- 
eeeding  with  legislation  of  the  present 
kind,  for  when  they  had  obtained  the  sup- 
port of  the  hero  of  "  the  diamond  **  they 
•ught  to  beware.  He  questioned  if  the 
•pposition  of  the  hon.  Member  for  the  city 
of  Dublin  was  half  so  dangerous  as  the 
support  of  the  hon.  and  gallant  Member 
who  had  talked  of  bringing  in  the  support 
of  the  Orange  yeomanry — a  class  of  men 
whom  the  late  Sir  Ralph  Abcrcromby  had 
described  as  formidable  to  every  body  but 
the  enemy.  He  (Mr.  0*Connell)  opposed 
this  measure  because  of  the  danger  he 
feared  would  arise  from  discontent.  The 
Irish  Members  had  been  told  by  the  last 
speaker  that  they  had  no  wills  of  their 
own,  but  must  speak  as  the  Irish  Roman 
Catholic  bishops  and  priests  dictated.  He 
(Mr.  0*Connell)  threw  that  insinuation 
back  with  the  most  calm  and  perfect  scorn. 
They  (the  Irish  Members)  were  not  bo\md 


by  any  oaths  of  a  secret  association,  but 
they  were  as  free  agents  as  any  others 
in  or  out  of  that  House. 

Mr.  SCULLY  said,  as  the  hon.  and 
gallant  Member  for  the  county  of  Armagh 
had  thrown  out  imputations  against  ^e 
loyalty  of  the  Catholic  Members,  he  begged 
to  ask  him  what  was  the  feeling  of  the 
Irish  Protestant  Members,  when  the  Go- 
vernment proposed  the  Rate  in  Aid?  Did 
they  not  then  protest  that  such  a  measure 
would  create  a  rebellion  in  Ireland;  and 
did  tbey  not  earn  for  themselves  the  title 
of  sixpenny  loyalty  ?  He  hoped  the  Go- 
vernment would  not  be  led  by  the  speech 
of  the  hon.  and  gallant  Gentleman  to  rely 
upon  the  support  of  the  Orange  Societies^ 
but  that  they  would  fling  themselves  upon 
the  broad  and  generous  loyalty  of  the  peo- 
ple of  Ireland,  and  they  would  never  have 
occasion  to  repent  it. 

Sir  WILLIAM  VERNER  said,  he 
must  assert  that  hon.  Members  had  got  up 
in  that  House,  and  dared  the  Prime  Minis- 
ter to  pass  this  measure,  adding,  that  if  it 
were  passed,  the  whole  body  of  Irish  Ro- 
man Catholics  would  come  forward  in  a 
body  and  oppose  it.  Those  who  opposed 
the  law  in  such  a  way  were  rebels.  He 
believed  that  those  who  made  such  asser- 
tions were  stating  that  which  was  not  the 
fact;  but,  if  it  were  the  fact,  the  parties 
opposing  the  law  could  be  viewed  in  no 
other  light  than  as  rebels. 

Mr.  REYNOLDS  said,  that  as  he  was 
the  Member  referred  to  by  the  hon.  and 
gallant  Gentleman,  he  begged  to  be  per- 
mitted to  explain  what  he  really  did  state. 
The  hon.  and  gallant  Gentleman  had  put 
words  into  his  mouth  which  he  had  never 
uttered.  He  had  never  defied  the  Prime 
Minister  to  pass  the  Bill.  He  had  never 
dared  him  to  pass  it;  but  he  told  the  Prime 
Minister  and  the  hon.  and  gallant  Gentle* 
man  also,  that  his  threats  had  no  weight 
with  him — that,  if  that  House  passed  any 
Bill  interfering  with  the  free  exercise  of 
the  Roman  Catholic  religion  in  Ireland^ 
the  Roman  Catholics  of  the  present  day 
would  act  as  their  ancestors  acted,  when, 
penal  laws  being  passed,  they  suffered 
death  on  the  scaffold,  allowed  their  lands 
to  be  confiscated,  and  were,  some  of  them, 
hunted  into  caverns,  and  others  of  them 
transported.  The  lion,  and  gallant  Gen- 
tleman had  invited  the  Prime  Minister  to 
pursue  his  countrymen  with  acts  of  ag- 
gression, and  had  said  that  if  the  Roman 
Catholics  obstructed,  the  Orangemen  would 
help  to  out  them  doxiu.  ii^^t«^^'^Ti^\^ 
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would  tell  the  hon.  and  gallant  Gentleman, 
in  the  strongest  language  Parliamentary 
courtesy  would  permit  him  to  use — that 
the  Irish  Memhers  despised  his  threats, 
and  defied  his  pOwer,  and  that  his  bragga- 
docio and  boasting,  although  it  might  have 
weight  in  that  House,  was  laughed  to 
scorn  by  the  millions  of  the  Roman  Ca- 
tholics of  Ireland.  The  hon.  and  gallant 
Gentleman  spoke  of  his  **  loyalty.'*  Why, 
when  the  sixpenny  Rate  in  Aid  wras  pro- 
posed, an  hon.  Member  from  the  north  of 
Ireland  declared  in  his  place  that  the 
standing  army  would  hayc  to  be  doubled 
in  Ireland  if  the  measure  were  adopted. 
On  that  occasion  he  (Mr.  Reynolds)  called 
the  north  loyalty  sixpenny  loyalty;  and 
now  he  would  term  the  threats  of  the  hon. 
and  gallant  Baronet,  "  Tallagh-hill  talk." 
The  people  of  the  north  of  Ireland  were 
misrepresented  by  the  hon.  and  gallant 
Baronet,  and  the  best  proof  of  this  was  in 
the  small  number  of  petitions  sent  up  to 
that  House,  and  the  very  few  meetings 
.  which  had  been  held  relative  to  this  mea- 
sure. The  hon.  and  gallant  Baronet  had 
talked  of  the  Protestants  there  being 
2,500,000;  he  wanted  to  know  where  he 

fot  them.  In  1841,  tliey  were  only 
,500,000  of  all  denominations  of  Pro- 
testants; but  he  supposed  it  this  state  of 
things  went  on  they  would  soon  be  placing 
the  Catholic  people  in  a  minority  in  that 
country.  Ho  (Mr.  Reynolds)  had  no  in- 
tention pf  violating  truth;  but  if  hon. 
Members  indulged  in  that  kind  of  poetry, 
there  would  be  no  end  of  it.  The  hon. 
Baronet  had  perhaps  shown  his  *'  Diamond" 
courage  in  making  this  attack;  but  it  was 
only  Dolly  Brae  braggadocio. 

Question  put,  "  That  these  words  be 
there  inserted." 

The  Committee  divided  : — Ayes  45; 
Noes  291 :  Majority  246. 

Mr.  MOORE  said,  that  he  had  to  pro- 
pose as  an  Amendment  that  after  the  words 
**  England  and  Ireland,"  in  the  second 
clause,  should  be  inserted  the  words  '*  as 
long  as  tho  said  Church  shall  continue  to 
be  the  United  Church  of  England  and 
Ireland."  He  thought  no  great  objection 
could  be  made  to  this  proposition  by  those 
who  wished  to  maintain  the  United  Church 
of  England  and  Ireland.  But  there  was  a 
section  in  that  House,  among  whom  he  in- 
cluded the  noble  Lord  at  the  head  of  the 
Government,  who  did  not  wish  that  this 
union  should  continue.  He  so  included 
the  noble  Lord,  because  that  noble  Lord, 
on  many  previous  occasions,  had  declared 

J/r,  Seynolds     ^ 


that  to  be  his  opinion.  On  one  occasion 
the  noble  Lord  declared  that  unless  a  very 
large  reform  took  place  in  the  Established 
Church  of  Ireland,  the  Irish  people  had  a 
right  to  demand  a  repeal  of  the  Union; 
and  that  he  could  not  conceive  how  any 
person  wishing  to  retain  the  Union  could 
object  to  a  large  and  sweeping  reform  in 
the  Established  Church  of  Ireland.  His 
Lordship  stated  also  that  his  object  was  to 
attain  a  perfect  equality  between  the  Pro- 
testant and  Catholic  Churches  in  Ireland; 
and  that  measure  he  believed  to  be  the 
panacea  for  all  the  evils  of  that  country. 
The  same  statesman  now  proposed  to 
ignore  the  existence  of  the  Roman  Catho- 
lic Church  in  Ireland.  But,  taking  a  prac- 
tical view  of  the  question,  he  would  entreat 
the  Committee  to  consider  the  disaffection 
and  dissatisfaction  which  the  Established 
Church  created  in  Ireland;  anticipating, 
therefore,  the  time  when  the  noble  Lord 
would  propose  some  measure  for  equalising 
the  two  Churches  in  Ireland,  he  (Mr. 
Moore)  took  the  liberty  of  proposing  his 
Amendment,  thereby  leaving  it  open  to  the 
noble  Lord  to  bring  forward  that  great 
and  healing  measure  which  they  had  every 
reason  to  expect  from  him. 
Amendmei^t  proposed — 

"  In  line  28,  after  the  word  *  Ireland,*  to  insert 
the  words  '  as  long  as  the  said  Church  shall  con- 
tinue to  be  the  United  Church  of  England  and 
Ireland.'" 

Mr.  DRUMMOND  thought  there  would 
be  a  great  want  of  propriety  on  his  part 
if,  upon  a  clause  in  a  Bill  having  for  its 
object  something  wholly  disconnected  from 
the  state  of  the  Established  Church  in 
Ireland,  he  should  enter  into  any  discussion 
upon  such  an  irrelevant  matter.  He  was 
not  surprised  that  that  there  should  exist 
a  considerable  fecHng  of  disappointment  in 
that  House  as  to  the  state- at  which  this 
discussion  had  arrived.  It  did  not  become 
him  to  offer  any  advice  to  that  House,  but 
for  himself  he  should  pursue  this  course, 
namely,  he  would  not  attempt  to  modify, 
to  amend,  or  to  alter  in  any  way  the  pro- 
visions of  this  Bill.  He  would  let  the  Go- 
vernment and  those  who  chose  to  meddle 
with  it  bring  to  perfection,  or  to  destruc- 
tion, as  they  could,  their  own  child.  But 
until  tho  third  reading  of  tho  wholo  Bill,  he 
would  venture  to  suggest  to  Gentlemen 
that  they  should  reserve  themselves,  for 
he  thought  it  was  exceedingly  likely  they 
would  then  be  called  upon  to  take  a  par- 
ticular course  in  order  not  to  deceive  the 
country  with  a  false  measure,  pretending 
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by  words  to  do  that  which  it  never  could  fellow  Roman  Catholics  to  the  right  hon. 
do,  and  by  adopting  which  they  would  Baronet  the  Member  for  Ripon  (Sir  J. 
really  compromise  their  own  character,  as  Graham),  for  his  manly,  eloquent,  and 
well  as  deceive  the  people.  powerful  advocacy  of  their  claims;  but  ho 
Me.  REYNOLDS  conceived  that  it  was  trusted  the  gratitude  of  7,000,000  of  his 
imperative  on  the  noble  Lord  at  the  head  fellow-subjects  would  more  than  compen- 
of  the  Government  to  favour  the  Commit-  8^^©  ^or  *^e  censures  of  the  hon.  and  learn- 
tee  with  his  opinion  on  the  matter,  recol-  ed  Gentleman  the  Member  for  the  Uuivcr- 
lecting,  as  he  did,  the  many  brilliant  and  sity  of  Dublin  (Mr.  Napier), 
powerful  speeches  which  the  noble  Lord  ^ord  JOHN  RUSSELL  said,  the 
had  delivered  in  that  House  on  the  subject  hon-  Gentleman  wished  to  have  his  opin- 
of  the  Irish  Church.  It  appeared  lo  him  '^on,  and  his  opinion  was,  that  this  Amend- 
that  his  hon.  Friend  the  Member  for  Mayo  °ient  had  nothing  to  do  with  the  subject 
(Mr.  Moore)  had  afforded  the  noble  Lord  a  under  discussion. 

golden  opportunity  to  express  himself  on  Question  put,   **  That  those   words  bo 

that  subject,  and  he  grounded  that  belief  there  inserted.  # 

on  the  last  memorable  effort  of  the  noble  The    Committee    divided  -.—Ayes    36; 
Lord— the  Appropriation  Clauses  battle  of  Noes  240  :  Majority  204. 
1835,  when   he  carried  a  Motion  trium-  Mr.    REYNOLDS    moved    that    tho 
phantly  through  the  Committee,which  ulti-  Chairman   should    report  progress.      Ho 
mately  had  the  effect  of  driving  tho  right  ^as   not   doing  anything  unreasonable  in 
hon.  Baronet  the  Member  for  Tamworth  moving  that  the  House  should  resume  after 
(the  lato  Sir  Robert  Peel)  from  power.  He  sitting  for  eight  hours. 
(Mr.  Reynolds)  thought,  nnder  the  circum-  House  resumed.    Committee  report  pro- 
stances,  he  was  not  unreasonable  in  re-  gress;  to  sit  again  on  Friday. 
quiring  the  expression  of  the  noble  Lord's 

opinion,  or  in  advising  him  to  mitigate  the  SALMON  FISHERIES  (IRELAND), 
evils  of  a  Church  establishment  being  Mb.  CONOLLY  moved  for  leave  to 
forced  upon  the  people  of  Ireland.  When  bring  in  a  Bill  to  consolidate  and  amend 
in  opposition  the  noble  Lord  had  always  the  laws  relating  to  Salmon  Fisheries  in 
said  he  would  bring  the  state  of  the  Irish  Ireland.  The  fisheries  in  Ireland  were  at 
Church  under  the  notice  of  that  House,  present  in  a  most  ruinous  condition.  This 
They  did  not  ask  him,  at  present,  to  was  to  be  attributed  to  the  Act  of  1842, 
weaken  the  temporalities  of  the  Church  in  which  had  completely  failed  in  the  pur- 
Ireland;  but,  anticipating  a  time  when  a  poses  it  was  intended  to  effect.  That  Act 
separation  would  be  pronounced,  his  hon.  was  quite  in  opposition  to  the  laws  of  na- 
Friend  the  Member  for  Mayo  wished  that  ture,  and  would  not,  therefore,  prove  other- 
the  bishops  and  clergy  of  the  Established  wise  than  of  the  most  injurious  character. 
Church  should  not  be  liable  to  the  pains  Ho  would  be  content  with  bringing  in  the 
and  penalties  of  this  Bill.  He  wanted  to  Bill,  in  order  that  the  attention  of  hon. 
know  whether  the  noble  Lord  would  really  Members  and  of  the  Government  might  be 
divide  the  Committee  on  this  simple  and  drwn  to  the  subject,  and  would  not  press 
harmless  Amendment,  and  what  they  (the  its  second  reading  this  Session. 
Ronaan  Catholic  Members  were  to  say  of  Captain  TAYLOR  seconded  the  Motion, 
him  to  the  millions  in  Ireland,  and  to  the  Mr.  SCULLY  wished  to  know  what 
millions  in  this  country  who  were  anxious  the  Government  intended  to  dp  on  this 
for  legislation  on   this  subject.      He  be-  subject  ?    . 

Heved  the  Dissenters  were  desirous  to  Sir  WILLIAM  SOMERVILLE,  in  re- 
moderate  and  to  mitigate  the  political  ply,  said,  that  the  Government  did  not  in- 
evils  of  the  temporalities  of  a  Protestant  tend  to  do  anything  on  this  subject,  at 
Church  in  Ireland.  Was  he  asking  too  least  during  the  present  Session.  If  the 
much  in  requesting  to  have  the  opinion  of  hon.  Member  (Mr.  Conolly)  had  not  an- 
the  noble  Lord  on  this  question;  or  were  nounced  that  he  did  not  intend  to  press 
they  to  assume  that  the  time  was  come  the  Bill  this  Session,  ho  (Sir  William 
when  the  axe  was  to  be  laid  at  the  root  of  Somerville)  would  have  been  obliged  to 
the  greatest  evil  in  Ireland — the  Church  state  that  he  should  have  opposed  the 
of  the  minority  being  the  Established  Second  Reading  of  the  Bill. 
Church  of  that  country  ?     He  could  not  Leave  given. 

command  language  sufficiently  strong  to  The  House  adjourned  at  a  quarter  be- 

express  his  thanks,  and  the  thanks  of  his  fore  One  o*6lock. 
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MiNUTxs.]      Public   Bills. — 2*  County  Courts 

Extension  (No.  2). 
Reported. — ^Compound  Ilousoholders. 
8'  Church  Building  Acts  Amendment;  Duchy 

of  Lancaster  (High  Peak  Mining  Customs  and 

Mineral  Courts). 

MARRIAGES  (INDIA)  BILL. 

Order  for  Coramittee  read. 

The  Earl  of  ELLENBOROUGH  said, 
the  Bill  as  it  now  stood,  was  totally  un- 
suited  to  the  state  of  society  to  which  it 
was  to  be  applied.  Their  Lordships  ought 
to  remember  that  there  was  no  aristocracy 
in  India.  The  Bill  was  framed  on  the 
supposition  that,  in  India,  fathers  and 
mothers  and  their  children  resided  in  the 
same  place,  which  was  -seldom  or  never 
the  case :  on  the  contrary,  there  was  not 
a  man  in  India  who  could  command  his 
place  of  residence  for  twenty-one  days, 
inasmuch  as  all  were  servants  of  the 
State,  and  must  obey  its  orders;  therefore, 
the  clause  which  made  imperative  a  re- 
sidence of  twenty-one  days  would  be  op- 
pressive. His  belief  was  that  the  Bill 
would  increase  the  offence  of  bigamy  to 
an  extent  hitherto  unknown  to  India;  as 
it  would  have  the  effect  of  rendering  valid 
oertain  marriages  which  were  now  invalid. 
He  submitted  that  the  best  course  their 
Lordships  could  adopt  was  to  send  the  Bill 
to  a  Committee  upstairs,  with  a  view  to 
its  modification,  so  as  to  adapt  it  more  to 
the  state  of  society  in  India  than  it  was  in 
its  present  shape. 

Lord  BROUGHTON  said,  he  had  stated 
on  a  former  occasion  that,  in  case  any  of 
the  clauses  should  be  thought  inapplicable 
to  the  purposes  for  which  they  were  in- 
tended, it  was  his  duty  to  receive  sugges- 
tions from  any  one  of  their  Lordships,  with 
a  view  to  their  amendment.  He  had  been 
favoured  with  suggestions  from  the  noble 
Earl  himself,  and  he  should  act  on  those 
suggestions  when  their  Lordships  went 
into  Committee  on  the  Bill.  In  short,  as 
the  Bill  was  now  printed,  many  of  the  ob- 
jections of  the  noble  Earl  were  already 
obviated.  He  agreed  with  the  noble  Earl 
that  it  was  not  desirable  to  throw  any  im- 
pediments in  the  way  of  marriage  in  India. 
He  should  have  no  objection  to  the  Bill 
being  referred  to  a  Committee  upstairs; 
but  he  had  already  been  desirous  of  putting 
the  Bill  in  a  shape  which  he  had  hoped 
would  meet  with  the  approbation  of  even 
the  noble   Lord.      Under  those  circimi- 


stances,  he  hoped  their  Lordships  would 
think  it  reasonable  to  go  at  once  into  Com- 
mittee pro  formd — that  the  Bill,  with  the 
Amendments,  should  then  be  reprinted, 
and  then,  if  the  noble  Earl  should  object 
to  the  Bill  as  amended,  he  (Lord  Brough- 
ton)  should  be  happy  to  send  it  to  a  Select 
Committee. 

The  Earl  of  ELLENBOROUGH  said, 
after  the  explanation  given  by  the  noble 
Lord  (Lord  Broughton),  he  should  not 
object  to  the  Bill  going  into  Committee; 
but  he  would  offer  this  advice  to  the  noble 
Lord — never,  in  Indian  matters,  to  trust 
altogether  to  the  opinions  or  recommenda- 
tions of  persons  who  bad  never  been  out  of 
Calcutta. 

House  in  Committee |>ro/onn4;  Amend* 
ment  made;  the  Report  thereof  to  be  re- 
ceived on  Thursday  next. 

COUNTY  COURTS  EXTENSION  (No.  2) 

BILL. 

Lord  BROUGHAM,  in  moving  the  Se- 
cond Reading  of  this  Bill  said,  its  object  was 
simply  to  transfer  to  the  County  Courts  the 
jurisdiction  in  bankruptcy.  These  Courts 
had  already  a  jurisdiction  in  insolvency; 
and  the  purpose  of  the  Bill  was  to  absorb, 
as  it  were,  the  existing  jurisdiction  in 
bankruptcy  into  the  County  Courts,  so  that 
there  should  be  a  great  saving  of  expense 
to  the  public  ultimately,  he  would  not  saj 
immediately,  and  a  vastly  amended  course 
of  procedure.  Their  Lordships  would  re- 
collect that,  in  1831,  the  Act  was  made 
to  transfer  the  bankruptcy  jurisdiction  to 
a  new  tribunal :  this  was  confined  to  Lon^ 
don  and  the  neighbouring  counties;  but  as, 
at  that  time,  no  County  Courts,  such  as 
they  now  existed,  were  established,  it  was 
not  deemed  expedient  to  appoint  Courts  of 
Bankruptcy  for  the  country,  but  to  wait 
until  the  Local  Courts  Bill,  then  before 
Parliament,  should  pass.  In  1833,  that 
Bill,  which  gtiye  the  local  courts  jurisdic- 
tion in  bankruptcy,  was  unfortunately 
thrown  out  by  a  very  narrow  majority; 
consequently,  when  the  new  bankruptcy 
system  was  some  years  after  extended  by 
Lord  Lyndhurst*8  Bill  to  the  country,  there 
being  still  no  local  courts,  it  became  neces- 
sary that  twelve  District  Bankruptcy  Courts 
should  be  founded.  There  could  be  no  doubt 
that,  however  ably  these  Bankruptcy  Courts 
might  be  conducted,  they  entailed  large  ex- 
pense on  the  country.  His  proposition  now 
was,  to  leave  the  jurisdiction  of  the  Metro^ 
politan  Bankruptcy  Courts  untouched,  and, 
through  the  County  Courts,  now  happilj 
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estublwlied,  gradually  to  absorb  the  county 
bankruptcy  business,  thus  effecting  a  sav- 
ing to  the  public  of  between  50,000^.  and 
60,000/.  a  year,  and  avoiding  the  evils  of  two 
conflicting  jurisdictions.  By  the  aid  of  many 
valuable  communications  he  had  received 
from  different  parts  of  the  country,  the  de- 
tails of  the  Bill  had  been  materially  improv- 
ed, but  tho  principle  remained  precisely  the 
same.  He  now  proposed  to  have  the  Bill 
read,  pro  formd,  a  second  time,  and  to  have 
it  committed  at  tho  next  meeting  of  the 
House.  He  should  then  be  able  to  give 
the  Amendments  which  he  meant  to  intro- 
duce into  it;  and,  tne  Committee  being  then 
taken  also  j^ro/orm^,  he  should  move  that 
the  Bill,  with  the  Amendments,  be  reprint- 
ed— a  course  which  would  not  commit  their 
Lordships  to  its  details.  He  might  ob- 
serve that  the  Bill  united  the  bankruptcy 
and  insolvency  jurisdiction  as  regarded  the 
provinces;  but  in  London  there  would  still 
be  Insolvent  and  Bankruptcy  Courts.  He 
would,  however,  ask  his  noble  and  learned 
Friend  on  the  woolsack  to  turn  his  atten- 
tion towards  the  consolidation  of  the  bank- 
ruptcy and  insolvency  jurisdiction  in  Lon- 
don, as  well  as  in  the  country.  That  was 
a  favourite  theory  of  the  late  Lord  Cot- 
tenham ;  but  his  noble  and  learned  Friend 
could  not  succeed  (as  he  always  told  him), 
because  he  was  desirous  of  abolishing  all 
distinctions  in  the  law  between  traders 
and  non-traders;  that  all,  in  fact,  should 
be  subject  to  the  bankruptcy  jurisdiction — 
a  thing  quite  impossible  to  carry,  even  if  it 
were  admitted  to  be  desirable.  An  objec- 
tion had  been  taken  that  Bills  of  this  nature 
ought  to  be  originated  in  the  other  House 
of  Parliament,  and  then  brought  up  to  their 
Lordships'  House;  but  to  that  he  might  re- 
ply that  the  Bankruptcy  Jurisdiction  Bill 
or  1831  originated  in  this  House.  He 
wished  ttie  amended  Bill  they  were  now 
to  have  for  improving  the  Administration 
of  Justice  in  the  Court  of  Chancery  had 
also  originated  in  this  House,  where  clearly 
it  ought  to  have  begun;  although  certainly 
he  spoke  against  bis  own  interest  in  so- 
ciety ;  for  he  could  hardly  conceive  a 
greater  relief  to  his  noble  and  learned 
Friends  and  himself  than  to  b&  spared  the 
labour  of  discussing,  amending,  and  alter- 
ing that  Bill,  and  beating  it  into  shape,  in- 
stead of  receiving  it  prepared  in  the  other 
House.  ^  Not  only  was  the  Bankruptcy  Bill 
of  1831  originated  in  this  House,  and,  he 
believed,  only  discussed  there,  at  least  only 
fully  discusied;  but  the  Central  Criminal 
Courts  Bill  waa  brought  in  there  also,  and 


sent  down  to  the  House  of  Commons,  where 
it  passed,  he  believed,  without  a  single  word 
of  objection.  Last  of  all,  the  Judicial  Com- 
mittee Bill  had  also  been  introduced  into 
their  Lordships'  House,  whence  it  was  sent 
down  to  the  other  House,  where,  he  believ- 
ed, not  a  single  observation  was  made  upon 
it.  It  passed,  he  believed,  unanimously,  and 
entirely  sub  silentio.  The  observation  was 
consequently  not  borne  out,  that  the  Chan* 
eery  Amendment  Bill  would  only  have  a 
chance  of  success  by  being  introduced  in 
the  other  House  of  Parliament.  With 
respect  to  the  Judicial  Committee  Bill, 
though  defective  in  one  respect,  it  had 
worked  admirably  well;  and  there  was  only 
one  thing  wanting  to  complete  that  im- 
portant jurisdiction — he  meant  the  appoint- 
ment of  a  professional  President  of  that 
Court,  not  with  the  view  of  superseding  his 
noble  Friend  the  Lord  President  of  the 
Council,  but  to  relieve  him  from  the  trouble 
of  attending  to  cases  before  the  Court  with 
which  he  could  not  bo  supposed  to  be 
conversant.  The  want  of  this  presiding 
officer  had  been  so  much  felt,  that  in  1841 
it  had  been  intended  to  supply  the  defect; 
and  his  noble  and  learned  Lord  (Lord 
Lyndhurst),  as  he  more  than  once  had 
stated  in  the  House,  had  pressed  upon  him 
(Lord  Brougham)  the  acceptance  of  the 
office — which  he  had  for  reasons  wholly  per- 
sonal to  himself  declined — but  with  tho 
full  conviction  that  such  an  office  should  be 
created.  The  want  of  it  seemed  to  him  (Lord 
Brougham)  to  be  the  only  defect  in  that 
jurisdiction.  The  attention  of  their  Lord- 
ships had  been  called  yesterday  incidentally 
to  the  important  subject  of  the  criminal 
law,  with  a  view  to  its  consolidation  and 
amendment,  by  his  noble  and  learned  Friend 
(Lord Lyndhurst);  but  he  (Lord  Brougham), 
might  take  that  opportunity  of  saying  that, 
so  long  as  the  Criminal  Law  remained  in 
the  barbarous  state  of  having  no  public 
prosecutor  answerable  for  its  execution,  he 
had  no  hope  of  its  amendment.  Until  that 
great  blot  was  effaced  from  our  criminal 
system,  they  might  amend  and  digest  the 
law  for  ever,  but  it  would  remain  imperfect 
in  the  greatest  possible  degree.  He  had 
taken  this  opportunity  of  directing  the  at- 
tention of  the  House  to  these  matters,  as  it 
was  very  possible  he  might  not  be  able  to 
continue  his  attendance  until  the  Chancery 
Bill  should  reach  their  Lordships  The  no- 
ble and  learned  Lord  concluded  by  moving 
the  second  reading  of  the  Bill. 

Bill  read  2*. 

House  adjourned  to  Thursday  ik^^t^ 
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HOUSE    OF    COMMONS, 

Tuesday,  June  3,  1851. 

The  House  met,  and  Forty  Members 
not  being  present  at  Four  o'clock,  Mr. 
Speaker  adjourned  the  House  till  To- 
morrow. 
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HOUSE    OF    COMMONS. 

Wednesday,  June  4,  1851. 

MiNUTBB.]    Nxw  Mbiibxr  SwoBM.^'For  the  Isle 

of  Wight*  Edward  Dawes,  Esq. 
Public  Bills. — 1®  Administration  of  Criminal 

Justice  Improvement ;  Prevention  of  Offences. 
2^  Charitable  Purchase  Deeds. 

CAPE  OF  GOOD  HOPE. 

Mr.  ADDERLEY  said,  he  had  several 
petitions  to  present  from  ten  different  mu- 
nicipalities in  South  Africa,  praying  for 
the  form  of  constitution  which  had  been 
promised  them  by  the  Imperial  Govern- 
ment. He  wished,  however,  before  doing 
so  to  have  the  opinion  of  Mr.  Speaker  as 
to  whether  he  could  properly  present  these 
petitions  under  circumstances  which  had 
arisen.  The  House  would  be  aware  pro- 
bably that  papers  had  recently  been  laid 
on  the  table  containing  a  despatch  from 
the  Govoraor  of  the  Cape  of  Good  Hope, 
and  in  vfhich  despatch  it  was  represented 
that  the  signatures  to  these  petitions  were 
mostly  fictitious;  that  the  petitions  were 
got  up  in  an  improper  manner;  that  the 
whole  proceedings  were  characterised  by  a 
want  of  principle,  and  that  the  parties  had 
been  able  only  by  the  assistance  of  the 
press  to  practise  a  deception  on  the  House. 
What  he  wished  to  know  was  whether  with 
such  representations  from  the  Governor  of 
the  colony  in  reference  to  these  petitions, 
ho  should  not  subject  himself  to  animad- 
version if  he  presented  these  petitions, 
without  some  previous  inquiry  as  to  their 
genuineness.  He  was  not  willing  to  with- 
draw these  petitions  because  he  believed  he 
could  prove  that  they  were  genuine  by  evi- 
dence now  hi  London,  and  in  the  course  of 
two  or  three  days,  provided  a  Committee 
were  appointed  for  the  purpose. 

Mr.  speaker  said,  the  hon.  Gentle- 
man WAS  quite  right  in  calling  attention  to 
the  circumstance  that  there  was  some  ques- 
tion as  to  the  authenticity  of  the  signa- 
tures; but  if  he  had  made  inquiries,  and 
was  satisfied  himself  that  the  signatures 
were  genuine,  he  would  be  perfectly  justi- 
fied in  presenting  the  petitions. 

Mk.  ADDERLEY  said,  he  had  satisfied 
himself  that  the  signatures  were  genuine. 
[The  hon.  Gentleman  then  presented  the 


petitions  which  were  ordered  to  lie  upon 
the  table.]  He  begged  now  to  give  notioa 
that  he  should  call  the  attention  of  the 
House  to-morrow  to  the  allegation  of  the 
Governor  of  the  Cape  of  Good  Hope  that 
the  petitions  were  fictitious,  and  got  up 
for  the  purpose  of  deceiving  the  Hooao. 

THE  COUNT  OUT. 

Sir  JOSHUA  WALMSLEY  said,  he 
must  complain  that  notice  had  not  been 
given  of  Mr.  Speaker  being  at  prayers  to 
the  Committee  of  which  he  was  a  member 
— the  Kaffir  Committee.  So  soon  as  he 
was  informed  that  Mr.  Speaker  was  at 
prayers,  he  hastened  to  the  House,  and 
found  that  it  had  been  counted  out. 
.  Mr.  speaker  had  certainly  given 
the  usual  instructions  to  ring  the  bell,  so 
as  to  apprise  Members  of  all  the  Committee 
rooms  that  the  proceedings  of  the  House 
had  commenced.  It  was  the  duty  of  the 
messenger  to  take  care  that  due  notice 
was  given  in  the  several  Committee  rooms. 

Mr.  HUME  said,  that  upon  three  se- 
veral occasions,  when  the  messenger  had 
announced  to  the  Committees  upon  which 
he  sat  that  Mr.  Speaker  y/Ab  at  prayers, 
he  had  gone  immediately  to  the  House, 
but  found  himself  shut  out. 

Sir  ROBERT  H.  INGLIS  :  Four  years 
ago  the  electric  telegraph  was  used  in 
communicating  between  the  Committees 
and  the  House,  and  he  did  not  see  why  the 
same  mode  of  communication  should  not 
be  established  in  the  new  House.  He 
thought  ePvery  Member  ought  to  be  in  his 
place  at  a  quarter  before  Four  o'clock^  so 
that  he  might  join  in  a  solemn  prayer  in- 
voking the  blessing  of  God  upon  their  deli- 
berations. 

Mr.  EWART  thought  it  only  fair  to 
state  that  the  messenger  did  come  to  the 
Kaffir  Committee  room,  and  annoquce  that 
Mr.  Speaker  was  at  prayers. 

Sir  JAMES  GRAHAM  suggested  that 
the  Serjeant-at-Arms  should  go  round  with 
his  mace  to  the  several  Committee  rooms, 
and  give  warning  to  the  Members  before 
prayers  were  proceeded  with. 

Mr.  BROTHERTON  said,  that,  yeater- 
day,  Mr.  Speaker  entered  the  House  at 
ten  minutes  to  Four  o'clock,  and  the  bell 
rung  at  five  minutes  before  Four.  There 
was  ample  time  for  Members  to  attend. 

Mr.  W.  WILLIAMS  thought  it  a  great 
impediment  by  forty  Members  being  neces- 
sary to  make  a  House  at  Four  o'clock.  He 
felt  quite  sure  there  was  no  lack  of  Mem- 
hers  yesterday. 
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Mb.  S.  CRAWFORD  :  Wlieii  the  House 
met  at  Twelve  o'clock  it  was  not  competent 
for  any  Member  to  count  it  out  till  Four 
o'clock.  A  similar  rule  should  he  made 
applicable  to  the  evening  sittings,  and 
when  the  House  met  at  Four,  it  should 
not  be  in  the  power  of  any  Member  to 
count  it  out  until  Eight  o'clock. 


remedy  any  clearly-ascertained  defects  and 
imperfections  in  the  last  Act  of  Parlia- 
ment, and  to  promote  a  more  extensive 
plan  of  education  throughout  the  country. 
He  did  not  mean  to  say  that  this  Bill  was 
the  Bill  that  ought  to  be  adopted,  but  it 
contained  the  principle  on  which  any  legis- 
lation should  be  founded.     In  the  report 


Mr.  REYNOLDS  said,  his  excuse  for  j  of  the  Committee  of  the  General  Assembly 
not  attending  yesterday  was  that  he  was 
engaged  on  a  Committee. 

Mr.  H.  HERBERT  said,  that  there 
had  appeared  in  the  Times  of  that  mor- 
ning a  list  of  the  Members  present  in  the 
House  yesterday.  Hb  own  name  was  left 
out,  although  he  was  present  when  Mr. 
Speaker  adioumed  the  House. 

Subject  dropped. 

SCHOOL  ESTABLISHMENT  (SCOTLAND) 

BILL. 

Order  for  Second  Reading  read. 

ViscouMT  MELGUND,  in  moving  the 
Second  Reading  of  this  Bill,  said,  the  rea- 
sons which  induced  him  to  bring  this  ques- 


last  week,  there  was  an  admission  that 
some  reform  was  necessary,  and  the  report 
stated  that  at  the  present  moment  there 
were  three  lunatic  teachers  in  charge  of 
schools  in  Scotland.  The  opinion  of  the 
working  classes  had  been  declared  in  fa- 
vour of  this  Bill  in  a  petition  presented 
from  Edinburgh.  That  portion  of  the 
community  were  painfully  convinced  of  the 
inadequacy  of  the  existing  system,  and  a 
petition  which  he  had  presented  from  the 
Royal  burghs  stated  that  they  would  hail 
with  satisfaction  any  Bill  which  would  re- 
move the  evils  under  which  the  present 
system  laboured.  With  regard  to  the 
charges  which  had  been  made  against 
tion  forward  were  based  upon  the  convic-  him,  namely,  that  ho  was  subverting  the 
tion  that  the  present  means  of  education  system  of  parish  schools,  and  that  he  was 
in  Scotland  were  very  far  from  being  suffi-  breaking  through  and  violating  the  secu- 
cient  to  supply  the  wants  of  the  people,  j  rities  provided  by  the  Act  of  Union,  the 
As  this  feeling  was  so  general,  and  as  the  !  same  charge  might   be  brought  to  bear 


subject  had  attracted  so  much  attention,  it 
was  necessary  that  the  Legislature  should 
lay  down  some  principle  with  respect  to  a 


as^ainst  any  educational  system  whatsoever. 
The  parish  schools  in  Scotland  did  not  in- 
volve the  old  constitutional  independence 


subject  of  so  much  importance.  He  could  j  of  the  Church;  and  as  to  the  latter  allega- 
uot  see  why  they  should  not  apply  to  the  tion  made  against  him,  the  Committee  of 
conflicting  sects  of  Scotland  the  same  rule  .  Education  of  the  Privy  Council  did  that 
they  had  applied  in  other  instances  on  |  which  would  have  horrified  the  old  Re- 
former occasions.  He  considered  it  most  >  formers  of  Scotland ;  for  they  not  only  paid 
important  that  Parliament  should  lay  down  the  teachers  in  the  EstabliBhed  Church  in 
some  great  and  clear  principle  upon  this  •  Scotland,  but  even  the  Episcopalians,  who 
subject,  which  lyould  guide  them  in  their '  were  no  great  favourites  of  the  early  Re- 
future  operations.  Education  in  Scotland  !  formers,  but  they  also  gave  grants  to  the 
had  hitherto  been  invariably  conducted  |  Roman  Catholics — all  which  things,  not 
under  A^ts  of  Parliament,  and  there  was  ;  that  they  were  wrong,  but  they  were  clear- 
no  reason  why  that  practice  should  be  dis-  i  ly  in  violation  of  the  spirit  of  the  old  Acts 
-continued.  He  also  objected  to  see  this  |  of  Parliament  on  this  subject.  The  object 
question  handed  over  to  the  decisions  of  |  of  this  Bill  was,  firstly,  to  maintain  the 
conflicting  sects  in  Scotland.  Many  au- ,  principles  of  local  taxation  and  local  go- 
thorities  in  that  country  concurred  with  vernment;  and,  next,  to  place  on  the  same 
him  in  thinking  that  some  legislation  was  :  school  benches  children  of  all  religious  de- 
necessary.  TheGeneral  Assembly,  in  185,0,  {  nominations,  and  to  unite  them  in  the 
reported  in  favour  of  increasing  the  sala- ',  same  studies,  which  might  be  done,  he 
ries  of  the  masters,  and  of  having  an  of-  i  contended,  without  danger  to  their  reli- 
fectual  su))e'rintendence.  He  had  been  ,  gious  principles.  To  say  that  religious 
accused  of  bringing  forward  a  revolutionary  '  education  must  be  mixed  up  with  secular, 
measure,  intended  to  overturn  the  estab-  was  a  fallacy;  and,  in  the  parish  schools, 
lished  system  of  things  in  Scotland;  but  a.  it   had  been  found  utterly  impossible  to 


more  unfounded  charge  had  never  been 
advanced,  for  this  Bill  did  nothing  more 
than  had  already  been  done  in  Scotland 
qU  frequent  occasions.     His  object  was  to 


conduct  them  without  separating  those  two 
branches  of  education.  About  one  hundred 
years  ago  religious  education  coiv^v&t^  ^'^- 
tirely  in  te^&tig  \!fcL^  'K^'^  ^vA.  X^wtkcd^ 
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the  Shorter  Catechism ;  hut  when  that  was 
torn  np,  the  germs  of  the  present  system 
developed  themselves.     The  National  As- 
sociation of  Scotland,  emhraoing  men  of 
all  sects,  had  agreed  in  the  opinion  that 
religious  and  secular  instruction  must  he 
separated;  and  had  signed  a  manifesto,  in 
which,  after  declaring  that  God  had  com- 
mitted the  duty  and  responsibility  of  com- 
municating   religious  instruction  to   chil- 
dren to  their  parents,  they  expressed  their 
concurrence   with   Dr.  Chalmers,    '*  That 
there  is   no  other  method  of  extrication 
from  the  difficulties  with  which  the  ques* 
tion  of  education  is  encompassed   in  this 
country"  than  the  plan  suggested  by  him 
fts  the  only  practicable  one,  namely,  '*  that, 
in  any  public  measure  for  helping  on  the 
education  of  the  people,  Government  should 
abstain  from  introducing  the  element  of 
religion    at    all   into    their   part   of    the 
scheme."  But  he  (Yiscount  Melgund)  had, 
on  a  former  occasion,  alluded  to  evidence 
with  regard  to  this   subject   which   was 
almost    anaswerahle.      Upon  an  inquiry 
made  into  the  manner  in  which  the  schools 
were  conducted  in  Scotland,  it  was  found 
that  in  almost  all  the  schools  children  of 
persons  of  all  sects  attended,  and  no  dan- 
ger of  proselytising  efforts  was  incurred. 
If  hon.  Members  turned  to  Sir  John  Sin- 
clair's Statistical  Reports  of  Scotland,  they 
would  find  he  proved  the  school  examina- 
tions referred  to  the  secular  parts  of  educa* 
tion,  and  that  it  seldom  occurred  that  any 
notice   was   taken   of    religion.      Out   of 
5,000   schools,    1,800  were   unconnected 
with  any  religious  denomination;  but  no 
one  heard  that  these  schools  were  ''god- 
less" places  of  education,  or  that  they  had 
done  the  slightest  injury.      Many  of  the 
schools  were  beyond  the  control  of  the 
Presbytery.    It  was  not  necessary  to  have 
a   legislative   enactment  for   reading  the 
Bible.     The  Presbytery  of  Edinburgh  ex- 
ercised a  supervision  over  schools  to  whicli 
nearly  7,000  children  were  sent,  and  they 
reported  that  in  all  the  schools  the  train* 
ing  of  the  young  through  the  medium  of 
the  Bible  was  a  matter  of  primary  impor- 
tance.    The  constitution  and  management 
of    the   Milne   school,  in   the  county   of 
Elgin^  was  somewhat  similar  to  the  consti- 
tution and  management  to  be  given  to  pa- 
rochial schools  by  this  Bill  now  before  the 
House.     A   gentleman   of    the   name   of 
Milne  some  years  ago  left  by  will  a  con- 
siderable sum  of  money,  to  be  devoted  to 
the  establishment  of  a  school  in  that  part 
of  the  country;  and,  although  some  of  the 
directors  were  men  of  influence,  a  popular 


representation  was  secured  by  persons 
elected  from  the  town.  This  bequest  was 
intended  for  the  benefit  of  all  children^ 
and  favoured  alike  all  religious  denomina- 
tions in  the  parish.  Nearly  two-thirds  of 
the  children  in  the  Milne  school  belonged 
to  the  Established  or  Free  Churches,  and 
nearly  one- third  to  the  Roman  Catholic. 
There  were  few  schools  better  conducted, 
and  yet  no  difficulty  had  been  found  in 
conveying  instruction,  not  only  to  Presby-^ 
terians,  but  to  persons  of  all  denominations. 
He  would  next  refer  to  the  legislation  on 
this  subject  with  regard  to  Scotland.  It 
was  well  known  that  the  principle  of  this 
Bill  was  established  at  the  period  of  the 
Reformation;  but  even  prior  to  that  time 
the  attention  of  the  Legislature  had  been 
directed  to  the  education  of  the  youth  of 
Scotland.  The  first  Act  of  Parliament  which 
developed  anything  like  a  system,  was 
passed  in  1560;  and  a  good  many  rules 
were  then  laid  down,  which  were  observed 
up  to  as  late  a  period  as  1803.  There 
was  another  Act  passed  in  1616,  and  an- 
other in  1646.  The  next  was  in  I696> 
which  also  remained  in  force  up  to  1803. 
The  Act  of  1803  required  that  schools 
should  be  maintained  in  every  parish,  and 
that  schoolmasters  should  he  appointed 
with'  certain  stipends.  It  was  a  great 
mistake  to  suppose  that  the  Presbyteries 
had  too  much  legislative  authority  oyer 
those  parochial  schools;  and  he  thought  h« 
thereby  paid  them  a  compliment,  because 
the  influence  they  exercised  was  undenl* 
able,  and,  therefore,  it  must  be  more  a 
moral  influence  than  any  power  under  the 
Act.  All  the  Presbyteries  did  was  to 
examine  the  schoolmaster  as  to  compe- 
tency, and  to  see  that  he  signed  a  formu- 
lary of  the  Established  Church,  by  which 
he  declared  his  adherence  to  the  West- 
minster Confession  of  Faith,  That  eon- 
fession  of  faith  was  the  religion,  not  only 
of  the  Established  Church,  but  of  the 
great  majority  of  the  people  of  Scotland. 
The  wording  of  the  declaration,  however, 
was  such  as  to  exclude  more  Presbyterians 
than  it  included.  The  educational  system 
was  intended  to  comprise  the  whole  popu- 
lation; all  parishes  and  all  places  were  to 
be  provided  with  the  means  of  education. 
The  parochial  system  was  by  no  means 
applicable  to  the  necessities  of  an  increased 
population.  In  1560  the  population  of 
Scotland  was  not  more  than  1,000,000. 
In  1803  it  was  rather  more  than  1,500,000. 
At  that  time,  the  increase  of  600,000  in 
the  population  was  taken  to  make  out  a 
case    for   legislation.    Daring  tbip  forty 
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years  from  1801  to  1841,  the  population 
had  increased  from  1,600,00  to  2,600.000, 
and  at  the  present  time  it  was  not  less 
than  3,000,000.     He  thought,  therefore, 
it  would  be  admitted  that  it  was  necessary 
to  extend  the  means  of  education,  unless 
other  schools  had  been  established  suffi- 
cient to  meet  the  wants  of  the  increasing 
population.     With  regard  to  the  deficiency 
of  those  means  of  education,  taking  the 
population  at  3,000,000,  the  number  of 
children   betiveen   the  ages   of    five   and 
fifteen  who  ought  to  be  receiving  instruc- 
tion  might   be   assumed   to  be  at  least 
600,000.    To  educate  these  children  there 
were  883  parish  schools,  and  the  attend- 
ance was   74,000  scholars.     There  were 
200  supplemental  parish  schools,  having 
an   attendance  of  16,800  scholars;    and 
125  General  Assembly  Schools*  having  an 
attendance  of  15,000  scholars;  forming  a 
total  of  105,800   scholars   in  attendance 
upon  schools  of  the  Established  Church. 
The  number  of  schools  belonging  to  the 
Free  Church  was  816;  in  626  the  masters 
received  gratuities,  and  in  190  the  masters 
received   no  gratuities.     The   attendance 
of  scholars  on  these  schools  was  65,000. 
The  Free  Church  and  Established  Church 
schools  were  in  number  2,024,  having  an 
attendance  of  171,000  scholars.     Making 
a   large   allowance  for  underrating,  they 
might  reckon   the  Free  Church  and  the 
Established     Church     as     having     about 
200.000  scholars:  that  would  leave  400,000 
children   uneducated  by  those  Churches. 
Deducting     100,000    scholars     attending 
schools  of  other  denominations,  there  would 
still  remain  300,000  of  which  they  had  no 
account;  and  certainly  there  was  a  very 
large  deficiency  in  the  number  of  children 
educated  in   Scotland,  as  compared  with 
the  juvenile   population.     It   was   hardly 
necessary  to  refer  to  the  quality  of  the 
schools — many  were  of  the  worst  descrip- 
tion,  many   were    hardly   worthy   to    be 
called  schools  at  all.     Another  point  in 
relation  to  this  subject  had  been  alluded  to 
by  the  hon.  Member  for  Oldham  (Mr.  W. 
J.    Fox) — that,    now   they   were   making 
such  vast  improvements  in  schools  of  pri- 
sons and  workhouses,  they  ought  not  to 
give  ground  for  believing  that  better  edu- 
cation was  to  be  obtained  for  the  children 
of  the  industrious  poor  within  the  work- 
house than  out  of  it.     A  great  objection 
to  the  present  system  was  to  be  found  in 
the   inequality   of    the   taxation,    varying 
from  nine  shillings  a  head  for  every  child 
educated  ia  thinlj-popolated  districts,  to 


sixpence  or  even  less  per  head  in  the  more 
dense  parishes.     As  to  the  amount  of  the 
stipend  it  was  important  to  devise  means 
to  induce  men  of  education  and  character 
to   become  schoolmasters;   and   he  oould 
not  refrain  from  observing  that  the  Gene- 
ral Assembly  of  the  Church  of  Scotland 
had  fixed  their  salaries  precisely  at  the 
amount  which  he  proposed  last  year.    The 
Established  Church  asserted  that  the  par- 
ish  school  was   an   integral   part  of  the 
Establishment.  The  payment  of  the  school- 
master was  not  made  out  of  tithes  or  any 
Church  fund   whatever.     If   the   Church 
meant  seriously  to  insist  that  the  parish 
schoolmaster   was   an  ecclesiastical  func-i 
tionary,  surely  he  ought  to  be  paid  out  of 
ecclesiastical   revenue.     Parochial  school- 
masters were  paid  out  of  the  funds  raised 
by  the  taxation  of  proprietors,  instead  of 
being  paid  out  of  the  funds  of  the  Church. 
In  former  times  the  parish  sohoolmastera 
were  better  paid  than  they  were  now;  but 
it  was  in  evidence  that,  in  the  opinion  of  , 
a  clergyman,  they   were   the  worst-used 
and  worst-paid    persons  in    the  country. 
In  some  places  the  schoolmaster's  salary 
was  only  51,  a  year,  and  that  was  often 
paid   in   turf.     Before  they  received  any 
emoluments,  they  had  to  sign  a  document, 
showing  that  they  were  members  of  the 
Established    Church  of    Scotland.     That 
was  the  point  upon  which,  in  reality,  all 
hostility  was  directed  against  this  mea- 
sure.    Many  members  of  the  Church  were 
willing  to  abrogate  tests  ad  regarded  the 
universities;  surely,  then,  it  was  unneces- 
sary to  retain  them  in  the  case  of  school- 
masters.    These  tests  were  merely  a  rem- 
nant of  the  old  Roman  Catholic  system. 
When  it  was  stated  that  the  Bill  interfered 
with  the  Act  of  Security,  it  should  be  re- 
membered that  if  it  really  did  repeal  that 
Act,  it  would  be  excessively  popular  with 
the  people  of  Scotland.     In  former  times 
all  the   schools  were  connected  with  the 
Roman  Catholic  religion,  which  was  then  the 
established  religion  of  the  country;  and  as 
often  as  the  established  religion  changed,  a 
commission  was  appointed  **  to  purge  the 
Church.''     Three  or  four  years  ago  this 
practice  was  put  in  effect  for  the  purpose 
of  excluding  from  the  parish  schools  per- 
sons well  fitted  morally  and  religiously  to 
discharge    the    duties    of    schoolmasters. 
About  seventy  or  eighty  schoolmasters  bet 
longing   to   the  Free  Church  were   mos- 
unjustly  deprived  of  their  offices  for  non- 
compliance with  the  tost  of  the  Act  of 
1803.     The  preaeat  Bill,  Vj   ^Scm^V^vsv^ 
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that  test,  would  place  the  parish  school- 
masters  on  the  same  footing  as  the  horoagh 
schoolmasters  now  were,  amongst  whom 
were  many  dissenting  ministers,  who  per- 
formed the  duties  most  satisfactorily.  He 
begged  the  House  to  sanction  the  second 
reading  of  the  Bill,  that  they  might  go 
into  an  inquiry  on  the  defects  of  the  law. 
He  helievcd  that  they  could  not  fail  to  un- 
derstand what  those  defects  were,  and  that 
they. would  easily  find  a  remedy  for  them. 

Motion  made  and  Question  proposed, 
**  That  the  Bill  be  now  read  a  Second 
Time." 

Mb.  FORBES  MACKENZIE  lamented 
that  the  noble  Viscount  should  have  ex- 
pended so  much  of  his  speech  on  the  gene- 
ral question  of  education  in  Scotland,  and 
so  small  a  part  on  the  preamble  or  clauses 
of  this  Bill.  With  regard  to  the  first 
point,  the  inadequacy  of  means  for  educa- 
tion in  Scotland,  he  believed  he  was  speak- 
ing the  opinion  of  everybody  in  acknow-* 
ledging  that,  as  the  population  had  in- 
creased, the  means  of  education  had  not 
increased  in  a  commensurate  proportion. 
But  he  thought  it  was  easy  to  devise 
means  for  ohtaining  a  proper  amount  of 
education,  without  totally  suhvertiog  the 
present  system  of  Scottish  parochial  schools, 
which  had  for  so  long  a  period  been  at- 
tended with  eminent  success.  The  next 
point  the  noble  Lord  alluded  to  was, 
that  the  Legislature  should  lay  down 
principles  ;  hut  what  principles  ?  That 
secular  education  ought  to  be  separated 
from  religious  education  ?  That  was  pre*- 
cisely  the  principle  of  the  hon.  Member 
for  Oldham's  (Mr.  W.  J.  Fox's)  Motion, 
which  a  large  majority  of  that  House  had 
refused  to  admit.  Upon  that  ground  he 
hoped  the  noble  Lord  at  the  head  of  the 
Government,  and  those  hon.  Members 
who  voted  against  the  Motion  of  the 
hon.  Member  for  Oldham,  would  now  op- 
pose the  propositions  of  the  noble  Vis- 
count the  Member  for  Greenock,  and  re- 
cord their  votes  against  his  Bill.  The 
noble  Viscount  said  some  legislation  ought 
to  take  place  upon  this  subject.  But  surely 
that  was  no  argument  in  favour  of  the 
particular  legislation  the  noble  Viscount 
proposed.  Having  admitted  the  inade- 
quacy of  the  means  for  education,  and  that 
tome  legislation  was  desirable,  ho  (Mr.  F. 
Mackenzie)  thought  it  would  greatly  bene- 
fit Scotland  if  Her  Mojesty's  Government, 
next  Session,  were  to  take  into  their  con* 
sideration  the  propriety  of  appointing  a 
Select   Committee  to  consider  the  whole 
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question  of  education  in  Scotland,  and 
upon  the  report  of  that  Committee  to 
introduce  a  Bill  which  might  remedy  all 
the  evils  mentioned.  If  the  noble  Lord 
at  the  head  of  the  Government  would  as- 
sent to  that  course,  which  would  not  ex- 
cite the  prejudices  or  passions  of  any  por- 
tion of  the  people,  he  should  have  his  (Mr. 
F.  Mackenzie's)  cordial  support;  at  the 
same  time  he  could  not  consent  to  this 
Bill  being  read  a  second  time,  because  he 
thought  it  contained  matter  which  might 
prejudice  the  deliberations  of  that  Commit- 
tee. The  General  Assembly  of  the  Church, 
the  Presbyteries,  the  parishes,  the  convo- 
cation of  burghs,  and  every  county  in  Scot- 
land, had  petitioned  against  this  Bill,  and 
therefore  it  was  impossible  to  say  it  contain- 
ed a  principle  not  objected  toby  the  majority 
of  the  people  of  Scotland.  He  could  not 
agree  with  the  noble  Viscount  that  the  Free 
Church  of  Scotland  was  disposed  to  do 
away  with  tests  in  the  case  of  school- 
masters. The  Free  Church  had  done 
much  in  a  very  short  time  for  the  educa- 
tion of  the  people.  He  was  very  far  from 
detracting  from  these  efforts.  They  had 
founded  a  great  number  of  schools,  they 
had  spent  large  sums  in  their  endowment, 
but  they  had  never  abandoned  the  principle 
of  tests.  They  had  a  test  of  their  own,  and 
no  one  was  appointed  to  a  Free  Church 
school  unless  he  was  a  member  of  the 
Free  Church.  The  noble  Viscount  thought 
it  impossible  to  devise  any  scheme  not 
open  to  the  objection  made  to  his  Bill — 
that  of  subverting  the  established  school 
system  of  Scotland.  He  (Mr.  F.  Mac- 
kenzie) totally  differed  from  him  in  that 
respect,  as  he  thought  it  perfectly  easy 
to  devise  a  scheme  to  be  carried  out 
in  every  part  of  Scotland  which  should 
leave  the  present  system  in  full  and  active 
operation  as  it  at  present  existed.  The 
noble  Viscount  said  there  were  two  princi- 
ples which  he  was  anxious  to  obtain — local 
taxation  and  local  management,  and  that 
children  of  all  denominations  should  attend 
the  school.  That  was  the  system  on  which 
the  parochial  system  was  now  founded — 
local  taxation  and  local  management;  and 
the  children  of  all  denominations  did  at- 
tend those  schools;  because  it  was  within 
his  own  knowledge  that,  whilst  sect  after 
sect  hud  left  the  Church,  and  people  had 
become  most  particular  as  to  what  place  of 
worship  they  themselves  attended,  their 
children  invariably  attended  the  parish 
schools.  He  had  known  Roman  Catholic 
children  sitting  side  by  side  with  the  chil* 
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dren  of  the  different  Protestant  sects;  and, 
therefore,  if  the  noble  Viscount  wished  to 
maintain  these  two  principles  inviolate,  he 
ought  not  to  attempt  to  .subvert  the  pre- 
sent system.  The  noble  Viscount  said,  he 
had  no  theory  of  his  own;  but  if  he  had  no 
theory,  what  was  the  meaning  of  the  clauses 
in  this  Bill?  The  noble  Viscount  said, 
there  were  schools  at  present  beyond  the 
power  of  the  Presbytery,  and  no  one 
heard  them  called  places  of  godless  edu- 
cation. There  were  undoubtedly  schools 
beyond  the  power  of  the  Presbytery  in 
one  sense,  but  within  that  power  in  an- 
other. There  were  a  vast  number  of 
schools  founded  and  endowed  by  voluntary 
contributions;  but  in  point  of  fact  and  ex- 
perience the  Presbytery  did,  within  those 
schools,  exercise  the  same  power  as  within 
the  parish*  schools.  He  objected  to  the 
noble  Viscount's  Bill  on  these  grounds : 
First,  because  it  would  effect  the  entire  de- 
struction of  the  present  connection  between 
parish  schools  and  the  Church  of  Scotland. 
The  Church  properly  had  the  charge  of  **  the 
godly  upbringing  of  the  youth"  of  Scot- 
land. A  certain  amount  of  inadequacy  of 
education  was  admitted.  That  inadequacy 
chiefly  existed  in  large  and  populous  places, 
where  the  parochial  system  had  very  little 
existence.  Even  if  they  adopted  the  Bill 
of  the.  noble  Viscount,  it  would  effect  no 
remedy;  because,  first  of  all,  it  would  give 
no  security  that  there  would  be  a  school 
at  all.  There  was  to  be  a  meeting  of 
school- ratepayers  —  or,  if  there  were  no 
school-ratepayers,  of  poor-ratepayers  — 
and  the  majority  were  to  settle  whether 
there  should  be  a  school  or  not.  He  be- 
lieved all  persons  who  had  looked  into  this 
question  of  spiritual  and  secular  education 
agreed  that  where  the  want  was  the 
greatest,  in  that  locality  it  was  least  felt; 
,  for  experience  had  shown  that  the  inhabi- 
tants of  a  district  where  ignorance  pre- 
vailed, were  not  likely  to  be  very  earnest 
in  promoting  education.  The  next  objec- 
tion was,  that  it  altered  the  mode  of  elec- 
tion of  schoolmasters.  At  present  the 
heritors  of  land,  holding  100^.  a  year 
value,  along  with  the  minister,  elected  the 
schoolmaster.  What  interest  could  they 
have  except  to  select  the  best  schoolmas- 
ter ?  But  if  the  choice  were  thrown  into 
the  hands  of  the  ratepayers,  as  was  pro- 
posed by  this  Bill,  they  might  possibly  have 
friends  or  relatives  to  serve;  there  would 
be  a  most  active  canvass — all  sorts  of  heart- 
burnings and  divisions  in  all  directions — 
and  the  resolty  instead  of  one  effective 


school,  would  be  the  erection  of  three 
or  four  schools,  with  men  of  greatly  infe- 
rior competency  as  schoolmasters.  He  ob- 
jected to  the  alteration  of  the  superinten- 
dence of  parish  schools.  He  did  not  think 
the  superintendence  of  the  local  committee 
and  general  board  would  be  so  effective  as 
that  of  the  minister  and  heritors,  as  at 
present.  He  objected  to  the  Bill,  because 
no  provision  whatever  was  made  for  religi- 
ous instruction.  The  parish  committees 
were  to  settle  what  branches  of  education 
were  to  be  taught.  If  the  majority 
thought  secular  education  without  spiritual 
education  was  enough,  no  spiritual  educa- 
tion would  be  given;  and,  as  he  said  be- 
fore, precisely  in  those  places  where  spi- 
ritual education  was  of  the  most  impor- 
tance, it  would  be  resolved  by  a  majority 
not  to  have  it.  These  were  the  objections 
he  entertained  to  the  noble  Viscount's  Bill. 
It  was  not  necessary  to  follow  him  through 
the  allusions  to  previous  legislation,  as 
that  formed  a  great  portion  of  his 
speech  last  year.  Upon  these  grounds,  he 
(Mr.  F.*  Mackenzie)  should  move  that  the 
Bill  be  read  a  second  time  that  day  six 
months. 

Amendment  proposed,  '*  To  leave  out  the 
word  *  now,'  and  at  the  end  of  the  Ques- 
tion to  add  the  words  '  upon  this  day  six 
months,'  instead  thereof." 

Mr.  HUME  was  ready,  and  he  was  sure 
that  his  countrymen  generally  would  not 
be  less  ready,  to  thank  the  noble  Viscount 
for  his  exertions  in  this  matter,  and  for  this 
Bill.  He  (Mr.  Hume)  thought,  of  all  du- 
ties, the  duty  of  preparing  and  training 
up  the  young  in  moral  and  religious  opin* 
ions  was  of  the  greatest  importance,  and 
the  most  neglected.  The  result  was  ap- 
parent in  the  condition  of  the  population  of 
Scotland,  in  comparison  to  what  it  wap« 
If  it  was  the  duty  of  the  Church  to  see 
that  the  children  were  properly  educated, 
the  Church  had  not  attended  to  that  duty. 
The  hon.  Gentleman  who  had  just  sat  down 
had  admitted  the  inadequacy  of  the  means 
for  educating  the  people,  and  yet  he  ob- 
jected to  the  noble  Viscount  s  scheme, 
without  offering  any  other  in  its  stead. 
The  noble  Viscount  had  shown,  in  round 
numbers,  the  number  of  children  who  ought 
to  be  under  moral  training  and  discipline. 
He  had  shown  that  when  the  population 
was  1,000,000,  the  schools  established 
and  provided  by  the  Legislature  were  ade- 
quate, but  that  little  or  nothing  had  been 
done  to  meet  the  increase  of  population. 
I  He  had  shown  that  at  the  ^tq»«q1  ^vega 
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600,000  children  in  Scotland  required  edu- 
cation, and  education  was  only  provided 
for  300,000,  learing  one-ha]f  without  edu- 
cation. Was  not  that  enough  to  prove 
that  the  Church  had  hecn  negligent  of  its 
dutj  ?  The  Church  had  positively  excluded 
education  from  some  classes  by  the  tests 
imposed,  and  by  attempts  to  bring  up 
children  in  particular  tenets.  From  his 
own  recollection,  he  could  confidently  as- 
sert that  the  character  of  the  working  and 
industrious  population  of  Scotland  was 
greatly  changed.  The  difference  between 
them  formerly  and  the  peasantry  of  Eng- 
land and  Ireland  was  notorious.  The  su- 
periority of  training  was  conspicuous — not 
merely  in  reading  and  writing,  but  that 
moral  training  which  gave  to  all  classes  a 
control  over  the  passions,  and  was  the  first 
and  tnost  important  element  of  success  in 
future  life.  Was  it  not  a  well-known  fact 
that  within  the  last  fifty  or  sixty  years  the 
moral  and  religious  state  of  the  people  of 
Scotland  had  greatly  deteriorated?  The 
fault  rested  somewhere.  The  only  diffi- 
culty thrown  in  the  way  of  promoting  edu- 
cation, removing  ignorance,  and  making 
the  people  moral,  sober,  religious,  and 
useful  citizens,  was  this  matter  of  religion. 
That  was  the  only  fetter  which  retained 
the  people  in  ignorance.  Ought  they  not, 
therefore,  to  advocate  its  removal  ?  The 
two  duties  of  spiritual  and  secular  educa- 
tion were  both  important,  but  they  could 
be  separated.  The  noble  Viscount  (Vis- 
count Melgund)  had  ably  shown  that  the 
difficulty  could  be  removed  without  the 
sacrifice  of  the  religious  duty,  and  a  plan 
was  now  submitted  to  the  House.  It  was 
not  the  noble  Viscount's  fault  that  it  had 
not  been  earlier  considered.  The  Bill  was 
dated  the  24th  of  February,  and  the  noble 
Viscount  had  done  everything  in  his  power 
to  bring  on  the  discussion  at  an  earlier 
period  of  the  Session.  It  was  now  before 
the  House,  and  he  (Mr.  Hume)  trusted  they 
would  entertain  the  question  of  secular 
education,  removed  from  the  difficulty  of 
religious  opinions.  Would  they  affirm  that 
they  were  desirous  to  promote  education  in 
Scotland;  and  could  any  man  who  was 
anxious  to  do  that  refuse  his  assent  to  the 
principle  of  the  Bill  ?  The  hon.  Member 
for  Peebles- shire  had  suggested  that  a  Com- 
mittee should  be  appointed  to  consider  the 
subject  next  Session.  What  was  to  pre- 
vent them  from  sending  this  Bill  to  a  Com- 
mittee upstairs,  of  which  the  hon.  Gentle- 
mm  (Mr.  F.  Mackenzie)  might  be  a  Mem- 
hevp  and  there  let  him  point  out  his  plan, 
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and  the  defects  which  lay  in  the  way  of 
the  carrying  out  of  this  project  ?  No  doubt, 
in  a  country  like  Scotland,  where  everj 
man  was  anxious  to  form  his  own  opinions 
on  religious  matters,  considerable  differ- 
ence of  opinion  must  exist.  They  ought 
then  to  see  if  there  was  not  one  object  of 
common  good  upon  which  they  could  all 
agree,  and  whether  the  different  parties 
would  not  feel  disposed  to  forego  their  ob- 
jections and  differences,  in  order  to  unite 
in  an  effort  for  the  attainment  of  this  great 
common  good.  He  approved  of  the  noble 
Viscount's  position,  that  it  was  not  right 
to  throw  the  whole  burden  of  education 
upon  the  heritors;  it  was  right  that  by 
local  rates  the  manufacturing  classes  and 
the  artisans  should  contribute  to  the  sup- 
port of  those  schools  which  were  requisite 
iu  order  to  bring  up  the  people  in  a  proper 
manner.  The  hon.  Member  for  Peebles- 
shire (Mr.  F.  Mackenzie)  appeared  to  ob- 
ject to  local  management,  but  he  (Mr.  Hume) 
considered  that  no  other  system  would 
work  advantageously.  On  a  former  occa- 
sion he  had  voted  in  favour  of  a  Motion 
for  secular  education,  and  he  should  now 
vote  with  the  greatest  pleasure  for  the 
same  principle  as  applied  to  Scotland. 
That  was  the  broad  principle  of  this  Bill^ 
and  it  was  a  source  of  great  satisfaction  to 
find  that  many  eminent  men,  manyjof  the 
most  religious  men  in  Scotland,  whose  ex- 
ample was  most  worthy  of  imitation,  were 
anxious  to  see  the  objections  to  such  a 
system  ns  the  noble  Viscount  proposed 
done  away  with.  The  opinions  of  Dr. 
Chalmers  upon  the  subject  had  long  been 
known;  in  those  opinions  many  individuals 
of  eminence  now  living  concurred ;  and  upon 
that  ground  he  would  support  this  Bill,  as 
a  step  towards  tho  great  object  which  they 
all  had  at  heart.  He  believed  that  the 
mass  of  the  people  of  Scotland  were  in 
favour  of  the  Bill,  and  in  favour  of  remov- 
ing those  tests  which  had  hitherto  caused 
such  great  irritation  in  Scotland.  He 
hoped  to  live  to  see  the  day  when  tests 
should  be  removed,  when  secular  education 
should  be  established,  and  when  all  classes 
should  cordially  concur  in  one  common  ob- 
ject— the  removal  of  that  ignorance  which 
was  at  present  the  bane  of  the  country. 

Mr.  CUMMING  BRUCE  said,  he  con- 
currcd  in  a  great  part  of  the  speech  of  the 
hon.  Member  who  had  just  sat  down,  where 
he  dwelt  upon  the  necessity  of  cultivating 
the  religious  education  of  the  community. 
But  if  the  opinion  and  wishes  of  the  people 
of  Scotland  were  to  influence  the  deciaiMi 


(IS        8eh06l  Mudblkkmmt       { JiTKi  4, 18ffl} 


{SeoOand)  BUI 


414 


Df  the  Honlie  upon  this  question,  then  he 
was  sure  that  the  Bill  of  his  noble  Friend 
(Viscount  Melgund)  would  not  r«seeive  the 
sanetion  of  the  House.  He  had  taken  some 
pains  to  ascertain  what  those  opinions  and 
those  wishes  were;  and  he  must  say  that 
there  tiever  was  a  measure  introduced  to 
the  consideration  of  Parliament  which  had 
heen  more  unanimously  and  decidedly  re- 
jected by  those  whom  it  was  intended  to 
affect  than  the  Bill  now  under  discussion. 
In  the  county  which  he  had  the  honour  to 
represent,  there  was  but  one  feeling  of  re- 
probation of  this  attempt  to  upset  a  system 
which  had  been  sanctioned  by  the  approval 
of  nearly  a  century  and  a  half,  and  which 
was  endeared  to  the  people  of  Scotland  by 
the  great  benefits  which  it  had  conferred 
upon  them.  There  were,  undoubtedly, 
questions  of  commercial  or  industrial  policy, 
upon  which  that  House  might  be  presumed 
to  form  a  better  judgment  than  the  consti- 
tuencies by  whom  the  House  was  returned; 
hut  with  respeet  to  a  question  like  this — a 
question  not  merely  affecting  the  education, 
but  touching  soi  nearly  the  religious  feeling 
and  principle  of  the  people  of  Scotland — 
the  opinion  of  that  people  ought  to  be 
^owed  to  haye  some  weight  in  influencing 
the  opinions  of  that  House;  and  if  there 
was  one  opinion  upon  which,  more  than  any 
other,  the  mind  of  the  people  of  Scotland 
was  made  up,  it  was  this — that  religion 
find  education  should  not  be  separated. 
But  this  Bill  of  his  noble  Friend  — to 
whom,  notwithstanding,  he  gave  great 
credit  for  the  pains  he  had  takcQ  with  the 
question,  and  the  good  which  he  had  done 
by  calling  the  attention  of  the  country  and 
the  House  to  the  necessity  for  the  extension 
of  education— went  directly  to  sever  the 
connexion  at  present  existing  between  the 
religion  and  the  education  of  the  people  of 
Scotland;  and  upon  that  ground  be  should 
give  it  his  roost  decided  opposition.  Those, 
however,  were  not  the  only  grounds  upon 
which  he  should  oppose  the  second  reading 
of  the  Bill,  for  he  thought  many  of  the 
details  were  in  themselves  most  objection- 
able, and  would  have  a  most  prejudicial 
effect  Upon  the  tranquillity  and  harmony  of 
the  rural  parishes  of  Scotland.  But  he 
could  not  entertain  any  great  apprehension 
that  this  measure  would  receive  the  sanc- 
tion of  Parliament,  when  he  remembered 
the  decision  come  to  by  that  House  upon  the 
xneasure  submitted  the  other  night  by  the 
hon.  Member  for  Oldham  (Mr.  W.  J.  Fox), 
vjFhich  was  rejected,  on  a  question  affecting 
Ihe  od«cation  of  the  feople  of  England  by 


so  large  a  majority;  and  he  could  dot  be- 
lieve  that  the  English  Members  of  that 
House  would  be  guilty  of  such  an  injustice 
to  the  people  of  Scotland  as  to  pass 
upon  them  a  system  which  they  had  re- 
pudiated and  rejected  for  England.  Nor 
could  he  believe  that  the  Government  would 
follow  a  course  directly  opposed  to  that 
which  they  felt  it  to  be  their  duty  to  take 
in  rejecting  the  Motion  of  the  hon.  Mem- 
ber  for  Oldham.  But  if  he  should  be  dis- 
appointed in  those  anticipations  —  if  the 
Government  should  adopt  a  course  so  div 
metrically  opposite,  and  be  guilty  of  so 
flagrant  an  inconsistency — ^he  trusted  that 
House  would  not  be  led. to  stultify  itself  by 
giving  a  vote  perfectly  in  opposition  to  that 
which  it  gave  a  short  time  since  on  a  similar 
question.  The  Motion  of  the  hon.  Member 
for  Oldham  was  rejected,  bepause  the  House 
would  not  agree  to  sanction  the  dissever* 
ance  of  religious  instruction  from  secular 
education.  And  how  did  the  matter  stand 
with  respect  to  this  Bill  ?  If  the  noble 
Viscount  had  brought  forward  a  Bill  to 
extend  the  means  of  education  in  Scotland, 
he  should  have  been  glad  to  support  it* 
But  why  abolish  the  system  which  a  long, 
useful,  and  practical  experience  had  shown 
to  be  so  beneficial  ?  The  hon.  Member  for 
Montrose  had  said  that  the  Church  of 
Scotland  had  been  negligent  of  its  duty« 
and  therefore  the  parishes  were  to  be  pun- 
ished by  abolishing  a  system  which  they 
all  approved.  The  Church  of  Scotland^ 
he  would  say,  had  not  neglected  its  duty. 
It  had  no  power  of  establishing  more  than 
one  school  in  each  parish.  It  had  no  funds 
at  its  disposal  which  could  apply  to  the 
support  of  schools,  but  it  had  repeatedly 
directed  the  attention  of  Government  to  the 
necessity  of  increasing  the  means  of  edu- 
cation. He  must  suppose  the  hon.  Member 
for  Montrose  (Mr.  Hume)  had  been  so  long 
out  of  Scotland  that  he  had  forgotten  what 
the  powers  of  the  General  Assembly  were, 
or  he  would  not  have  brought  forward  that 
charge  of  neglect,  when,  in  fact,  the  atten- 
tion of  the  Church  had  been  directed  to  the 
subject;  but  they  had  no  power,  without 
the  sanction  of  Parliament,  to  carry  out  & 
more  extended  system  of  education.  He 
was  unwilling  to  detain  the  House  by  going 
back  to  the  history  of  those  schools;  but 
look  at  what  this  question  really  was. 
They  were  called  upon  to  abolish  those 
schools  which,  in  the  first  instance,  had 
been  established  by  the  Parliament  of 
Scotland,  and  afterwards  sanctioned  by 
the  Imperial  Legislature:  placed  in  the 
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Act  of  Security,  they  wore  in  connection 
with  the  Church,  and  under  the  superin- 
tendence and  control  of  the  Church.  The 
Act  of  Security  was  embodied  in  the  Act 
of  Union,  and  as  such  was  believed  to  be 
irrevocable.  But  the  Motion  of  the  noble 
Viscount  tended  directly  to  interfere  with 
the  Act  of  Union,  and  to  undermine  that 
religion  in  Scotland  which  Her  Majesty 
had  sworn  to  maintain.  He  should  like  to 
know  whether  it  was  competent  for 
any  Member  of  Parliament,  however  high 
his  station,  to  introduce  such  a  mea- 
sure ?  If  the  sytcm  required  amendment, 
surely  it  was  more  the  duty  of  the  Go- 
Ternment  of  the  country  than  of  a  pri- 
yate  Member  of  that  Houso  to  bring  for- 
ward a  measure  for  that  purpose.  Her 
Majesty *s  Government,  in  leaving  that 
duty  to  an  individual,  shrunk  from  the  re- 
sponsibility which  ought  to  belong  to  itself. 
He  could  not  but  express  some  surprise  at 
the  time  which  the  noble  Viscount  had 
taken  for  bringing  forward  this  Bill.  If 
ever  there  was  a  time  when  the  parochial 
schools  in  Scotland  were  in  a  more  efficient 
state  than  another — when  the  greatest 
pains  were  taken  in  the  selection  of  teach- 
ers— when  the  wishes  of  the  heads  of  fa- 
milies, and  those  best  qualified  to  advise, 
were  taken  into  account  iu  the  choice  of 
schoolmasters,  it  was  at  present.  In  the 
parishes  in  the  county  with  which  lie  was 
connected,  the  schoolmaster  was  chosen  by 
public  competition,  and  after  a  strict  com- 
petition the  man  who  was  found  best  qua- 
lified for  the  duty  was  chosen.  He,  there- 
fore, thought  the  time  was  very  ill  chosen, 
and  for  that  reason,  and  others  which  he 
had  stated,  he  should  vote  against  the  se- 
cond reading  of  the  Bill. 

The  LORD  ADVOCATE  said,  that  the 
discussion  of  this  Bill,  as  far  as  it  had  gone, 
had  at  all  events  been  productive  of  one 
advantage — it  had  produced  an  admission 
on  all  sides  of  the  House,  not  only  that 
there  was  a  great  necessity  for  enlarged 
means  of  education  in  Scotland,  but  that 
it  was  the  duty  of  that  House  to  proceed  to 
inquire  how  that  destitution  could  be  met. 
He  could  not  but  congratulate  the  House 
upon  that  result;  because,  while  for  years 
the  deficiency  of  the  means  of  education  in 
Scotland  had  been  admitted,  they  had  been 
going  on  from  one  year  to  another  without 
anything  being  done  to  provide  against  it. 
If  by  voting  for  the  second  reading  of  the 
Bill  of  the  noble  Lord,  he  was  understood 
to  be  pledging  himself  to  all  the  noble 
Lord  said,  he  might  have  more  difficulty 
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in  deciding  the  course  which  he  onght  to 
follow.  He  did  not  mean  to  say,  nor  pro- 
bably would  his  noble  Friend  say,  that  the 
Bill,  as  it  stood,  was  a  perfect  and  com- 
plete system  of  education  for  Scothind. 
But  he  would  support  the  second  reading 
— in  the  first  place,  because  he  thought 
the  Bill  contained  the  outline  and  ground- 
work of  what  might  become  a  good  na- 
tional measure;  and  because  it  was  a  moat 
meritorious  and  important  contribution  on 
the  part  of  the  noble  Lord  (for  which  he 
deserved  the  thanks  of  his  countrymen)  to- 
wards the  solution  of  a  question  that  was 
every  day  assuming  a  position  of  greater 
importance;  and  he  did  this  the  more  readily 
that,  while  the  social  condition  of  the  lower 
orders  of  this  country,  and  of  Scotland  as 
well  as  England,  presented  features  which 
could  not  but  cause  anxiety  in  eyery  re- 
flecting mind,  they  were  allowing  time  to 
slip  by  while  they  were  settling  theoretical 
difierences,  and  wasting  the  present  mo- 
ment in  useless,  unavailing  discussion.  As 
to  the  necessity  of  additional  means  of 
education  of  some  kind,  he  was  glad  to 
find  that  there  was  no  real  difference  of 
opinion.  With  respect  to  that  necessity, 
he  would  not  go  into  statistics — in  fact, 
the  amount  of  that  necessity  was  not  ap- 
preciable by  statistics;  and  if  the  curtain 
could  be  lifted  at  once,  and  disclose  the 
real  state  of  the  intellectual  and  moral  con- 
dition of  the  lower  orders  of  this  countryp 
it  would  appal  and  startle  even  those  who 
were  most  familiar  with  the  statistics  upon 
the  subject.  But  the  statistics  of  his  noble 
Friend  in  themselves  presented  a  picture 
sufficiently  appalling.  It  appeared  from 
the  figures  the  noble  Lord  had  quoted — 
and  no  doubt  it  was  correct — that  out  of 
600,000  children  who  ought  to  be  receiv- 
ing education,  there  were  300,000  for 
whom  there  was  no  educational  provision 
whatever.  What  did  this  imply  ?  In  ten 
years  after  this,  these  300,000  children 
would  be  active  members  of  the  commu* 
nity;  and  if  this  state  of  things  went  on 
for  twenty-five  years,  the  result  would  be 
that  half  of  that  generation  would  have 
had  no  education  whatever.  Was  it  pos- 
sible that  such  a  state  of  things  could  be 
allowed  to  go  on,  without  the  most  injuri- 
ous and  dangerous  consequences  to  the 
conimunity  ?  With  those  feelings  he  gladly 
hailed  this  opportunity  of  recording  his 
vote  for  the  second  reading  of  this  Bill, 
conceiving  it  to  be  a  question  on  which  all 
minor  difierences  should  be  laid  aside, 
and  to  which  the  House  should  address 
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iiself,  as  far   as  possible,  only  with   the 
view  to  remove  differeDces  and  clear  away 
obstacles,  and   corae  to   a   resolution   at 
least  to  do  something  to  meet  this  great 
evil.     He  was  quite  aware  that  there  were 
different  modes  by  which  the  evil  might 
be  met;  either  by  leaving  tho  established 
provision  for  education  as  it  now  stood, 
and  giving  Government  aid  and  grants  to 
other  denominations   who   are   willing   to 
exert  themselves  in  this  direction;  or,  on 
the  other  hand,  to  establish  a  general  na- 
tional system  of  education  that  shall  be 
really  and  truly  suiHcient  for  the  wants  of 
the  community.     As  to  the  first  mode,  he 
did  not   mean  to  say  that  a  great  deal 
might  not  be  done,  and  had  been  done,  by 
the  system  of  grants  to  different  parties, 
leaving  the  established  means  of  education 
as  they  were.     But  that  was  clearly  an 
exceptional  case.     It  was  far  more  desira- 
ble, if  possible,  to  have  a  general  national 
system,  than  to  have  a  defective  national 
system  supplemented  in  that  manner.     In 
the  next  place,   that  very  supplementing 
assumed  that  the  national  system  was  de- 
fective,   and    unless  somd   way  could  be 
found  to  make  it  effective,  it  was  the  duty 
of  the  country  to  find  some  more  effective 
system.     He  had  the  strongest  impression 
that,  whatever  difficulties  existed  in  other 
parts  of  the  island,  there  was  no  real  diffi- 
culty in   Scotland  to  the  establishment  of 
such  a  system  as  that  proposed  by  the 
Bill  of  his  noble  Friend;  but,  on  the  con- 
trary, that  there  were  natural  and  great 
facilities  in  that  country  for  uniting  all 
denominations  under  one  head.     A  great 
deal  of  pains  had  been  bestowed,  and,  in- 
deed, too  much   could  not  be   bestowed, 
upon  the  parochial  system  of  education  in 
Scotland.     Unquestionably  it  was  a  very 
great  and  large  system,  worthy  of  those 
Reformers    by    whom    it   was    originally 
planned.     But  tho  conclusion  drawn  from 
this  in  many  quarters  was  not  the  proper 
one.     It  seemed  to  him  an  instance  of  that 
use,  or  abuse,  of  history  which  consisted 
in  drawing  on  the  energies  of  our  ances- 
tors for  excuse  for  our  own  indolence.     If 
it  were  true   that  that   system,  founded 
300  years  ago,  had  still  such  a  salutary 
effect  upon  the  character  of  the  people  of 
Scotland,  this  lesson  might  be  drawn  from 
it :  it  showed  how  great  an  agent,  reach- 
ing even  beyond  the  limits  of  the  genera- 
tion, must  a  system  of  education  become 
which  is  national,  not  merely  in  theory, 
but  in  reality,  and  which  is  adapted  to  the 
^ants  and  founded  in  the  affections  of  the 
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people.     The  parties  who  founded  that 
system  would  have  been  thejast  men  who, 
at  this  time,  would  have  rested  contented 
with   it.     They   were    earnest,    practical 
men,  who  looked  the  real  difficulty  in  the 
face,  and  set  themselves  to  remove  it :  and 
the  real  lesson  to  be  learned  from  their 
example  was  that,  like  them,  they  should 
throw  aside  all  minor  obstacles  and   set 
themselves,  if  they  could,  to  re-establish  a 
national  system,  which,  it  might  reasonably 
be  hoped,  would  produce  beneficial  results 
in  generations  to  come.     Those  were  the 
general  views  which  he  (the  Lord  Advo- 
cate) entertained  upon  this  question;  but 
there   were    some    difficulties    suggested, 
upon  which  it  was  right  that   he  should 
make   a  few    observations.     It   was   said 
that  this  measure  was  intended  to  subvert 
the  parochial  system  of  Scotland.     Now, 
he  thought  the  question  with  regard  to  pa* 
rish  schools  in  Scotland  was  but  a  corner 
of  the  question.     If  they  were  to  leave  the 
parish  schools  just  as  they  now  stood,  they 
would  still  have  to  provide  for  an  enor- 
mous mass  of  educational  destitution   in. 
the  country,  which  the  parochial  schools 
could    not    reach.      But    if    they    were 
to  consider  the  question  as  a  national  one, 
was  there  any  reason  why  they  should  not 
review  the  system  of  the  parish  schools  ? 
Assuming   it   to   be   desirable   that   they 
should  do  so,  was  there   any  reason  why 
they  should  not  do  so  ?     That  topic  was 
very  judiciously  avoided  by  the  hon.  Mem- 
ber who  moved  the  Amendment  (Mr.  F. 
Mackenzie),  but  he  considered  it  a  point  of 
considerable    importance.      The    Act    of 
George  III.  put  the  parish  schools  of  Scot- 
land iu  a  very  peculiar,  he  might  say  an  un- 
fortunate, position.    Previous  to  that  it  had 
been  doubted  whether  they  formed  any  part 
of   the   ecclesiastical  constitution    of   the 
Church  of  Scotland.     The  Act  of  George 
III.  took  away  all  power  to  review  with  re- 
spect to  the  appointment  of  schoolmasters. 
It  destroyed  the  ecclesiastical  chf^racter  of 
those  schools,  if  it  had  ever  been  possess- 
ed; because  every  one  must  know  that  you 
could   not  have  within  the  proper  eccle- 
siastical  schools  of  the  Church  of  Scot- 
land the  right  of  appeal  to  the  Synod  and 
General  Assembly  taken  away  without  de- 
stroying the  whole  ecclesiastical  character 
of  the  schools.     Many  cases  had  occurred 
in  which  the  clergyman  appealed  against 
the  Presbytery  which  had  deposed  him,  and 
it  was  one  of  the  most  difficult  things  pos- 
sible to    remove   a    schoolmaster.     [The 
learned  Lord  referred  to  two  CQ&^«k  ^i  ^»V^^s^ 
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kind,  and  said] — if  the  money  applied  to 
the  purpose  of  litigation  had  been  applied 
to  the  two  schools  out  of  which  the  litiga- 
tion arose,  they  would  have  been  about  tho 
best  endowed  in  Scotland.    Tho  result  was, 
that  since  the  passing  of  that  Act,  1803, 
those  schools  had  gradually  declined.     He 
belieyed  it  was  quite  impossible  to  allow  the 
Act  of  ]  803  to  remain  as  it  stood  at  pre- 
sent.   Then  there  was  the  question  of  tests, 
and  religious  instruction   in   the  schools. 
He  wished  to  explain   himself  quite  ex- 
plicitly upon,  that  point.    If  he  were  to  re- 
gard this  Bill  as  asserting  and  establishing 
secular  education  as  distinct  from  religion, 
and  excluding  religious  education,  he  would 
not  support  it  in  any  stage  whatever.     He 
did  not  at  all  mean  to  ditfer  from  the  gene- 
ral opinion  of  some  bon.  Gentlemen  who 
had  spoken  that  day.    He  had  no  principle 
against  exclusive  secular  instruction,  pro- 
Tided  it  could  not  be  combined  with  re- 
ligious instruction  without  detriment  to  the 
system  they  were  pursuing,  for  he  would 
never  allow  the  young  to  grow  up  in  igno- 
rance because  they  could  not  convey  to 
them   all   the   religious   instruction  which 
might  be  desired.     He  found  nothing  in 
this  Bill  which  excluded  religion,  any  more 
than  he  found  any  thing  in  the  Act  of  Se- 
curity or  the  Act  of  1803,  which  excluded 
it.     They  could  not  throw  a  greater  ob- 
stacle in  the  way  of  national  education  for 
Scotland  than  by  excluding  it;  and  one  rea- 
son why  he  thought  this  Bill  would  stand 
well  was,  that  the  Presbyterian  feeling  of 
the  people  of  Scotland,  their  religious  feel- 
ing, was  such  that  he  was  quite  satisfied 
that  in  almost  every  school  religion  would 
be  as  well  and  faithfully  taught  as  in  the 
schools  which  at  present  exist;  and  under 
the  proposed  system,  as  under  the  present 
system,  it  would  be  quite  possible  to  give 
religious  instruction  to   the    children    at 
periods  diflPerent  from  tl^oso  chosen  for  im- 
parting secular  instruction.     It  would  be 
right  to  say  a  word  upon  the  question  of 
tests.     There  could  not,  he  thought,  be  a 
more  miserable  safeguard  for  the  religious 
instruction  of  the  people  than  this  system. 
It  would  be  infinitely  better  to  abolish  those 
tests,  which  were  but  the  wretched  rem- 
nants of  a  bygone  age.     No  plan  of  edu- 
cation   could   be  adopted   in  Scotland  in 
respect  of  which  the  Established  Church 
there  would  not  hold  a  fair  and  prominent 
position;  and  it  would  be  infinitely  better 
the  Establishment  should  come  forward  and 
be  the  first  to  say  those  schools  should  be 
Qfen  to  all  who  held  the  aame  teneta  with 
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herself.     The  effect  of  the  tests  at  pre- 
sent was    simply  to    exclude   many  who 
differed  in  nothing  from  the  Established 
Church,    except   in    not   belonging  to  it. 
He  would  ask  hon.  Members  whether  they 
could  possibly  shut  their  eyes  to  the  pre- 
sent state  of  things  ?     He  did  not  wish  to 
say  anything  in  disparagement  of  the  Es- 
tablished Church — he  had  no  wish  to  see 
her  decline,  but  the  reverse — there  was 
at  present  a  great  deal  of  good  done  both 
by  established  and  unestablished  Churches: 
but  it  must  be  remembered  that  the  Es- 
tablishment did  not  number  more  than  one- 
half  of  what  might  be  called  the  orthodox 
Presbyterians  of  Scotland.      That  being 
so,   was  it  reasonable  to  say  you  would 
exclude  from  your  schools  all  who  did  not 
adhere  to  the  Established  Church  till  they 
would-  sign  all  the  rules  and   formulas? 
As  to  the  subject  of  the  Act  of  Union,  it 
did  not  appear  to  have  been  considered  by 
the  Legislature  that  the  power  of  presby- 
ters over  the  schools  was  truly  embraced  in 
the  Act  of  Security  —  in  the  Treaty  of 
Union  ;  for  the  Presbyterians  no  longer 
possessed  the  power  over  all  schools  and 
seminaries  beyond  those  of  the  parishes; 
and   the  Act  of  George  III.  necessanly 
implied  that  the  power  of  the  Church  gen- 
erally over  parochial  schools  was  not  of  an 
ecclesiastical  character,  and  therefore  not 
embraced  in  the  Treaty  of  Union.     But 
where  there  were  provisions  in  an  Act  of 
Parliament  of  legislation  for  the  future, 
that  could  not  bind  the  Imperial  Legisla- 
ture at  a  subsequent  period  ;  it  must  be 
exercised,  indeed,  in  good  faith  ;  but  be- 
yond good  faith  it  was  impossible  to  say 
that  the  Parliament  of  a  future  generation 
must  necessarily  be  tied  up  by  the  legis- 
lation of  their  predecessors.     Up  to  good 
faith  the  Act  of  Security  must  be  main- 
tained ;  but  when  a  state  of  things  arose 
altogether  different  from  that  under  which 
the  Treaty  of  Union  was  passed,  and  when 
the  objects  of  those  who  passed  that  treaty 
were  plainly  not  attained  by  adhering  to 
the  letter  of  the  text,  he  did  not  think  it 
was  right  to  call  upon  the  Legislature  to 
adhere  to  the  letter  of  the  statute,  when  it 
was  contrary  to  the  best  interests  of  the 
country.      As  to  the  legal  question,    he 
might  have  desired  to  go  into  it  at  greater 
length;  but  it  appeared  to  him  that  there 
was  nothing  in  the  state  of  the  law  to  pre- 
vent the  House  from    doing   that   which 
Parliament  had  more  than  once  done  be- 
fore, in  regulating  the  condition  of  the  pa- 
rish schoob.     They  had  a  great  queatioa 
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before  them,  in  which  he  hoped  they  were 
embarking  with  a  full  and  fair  chance  of 
bringing  it  to  a  crisis.  He  hoped  they 
would  go  into  Committee  on  the  Bill ;  and 
that  in  Committee  they  would  endeayour, 
as  far  as  possible,  to  meet  each  other's 
-views,  to  see  where  the  obstacles  lay,  to 
see  what  were  the  difficulties,  and  how 
they  could  be  oliviated.  Anything  was 
better  than  standing  still — ignorance  would 
not  stand  still — year  by  year  the  evil  was 
accumulating,  and  he  could  not  help  feel- 
ing great  anxiety  as  to  what  would  be  the 
consequence  if  the  present  state  of  things 
continued.  Should  another  period  arrive, 
when  the  minds  of  men  should  again  be 
agitated  as  they  had  recently  been  in  Eu- 
rope,  and  find  the  lower  classes  of  this 
country  in  a  state  of  ignocance,  it  was  im- 
possible to  say  what  might  be  the  conse- 
quences. In  quiet  and  peaceful  times, 
then,  let  that  House  do  its  duty  by  educa- 
ting the  people;  and,  with  these  senti- 
ments, he  should  give  his  vote  in  favour 
of  the  second  reading  of  the  Bill. 

Sir  ROBERT  H.  INGLIS:*  Mr. 
Speaker,  I  am  as  willing  to  admit  the  temper 
and  the  talent  of  the  learned  Lord  opposite 
(the  Lord  Advocate  Moncrieff),  who  has 
just  addressed  you,  as  any  one  on  his  own 
side  of  the  question  can  be;  but  I  am  ut- 
terly opposed  to  his  principle  and  his  con- 
clusion; and  I  heard,  with  equal  astonish- 
ment and  regret,  his  exhortation  to  us  ''to 
lay  aside  all  minor  differences,"  as  he 
called  the  matters  at  issue,  in  order  to 
support  the  measure  before  the  House. 
For  is  it  a  question  of  "minor  differences" 
which  the  proposed  Bill  involyes  ?  and  is 
it  from  one  of  the  learned  Lord's  distin- 
guished name,  that  the  actual  differences, 
which  arc  between  us,  are  to  be  described 
as  **  minor  ?  "  For  what  are  those  dif- 
ferences ?  Are  they  not  between  a  system 
which  founds  education  upon  religion,  and 
necessarily,  and  by  law,  connects  the  su- 
perintendence of  that  education  with  the 
Established  Church  of  Scotland  on  the 
one  hand;  and  a  6ystem>  on  the  other 
hand,  which  not  only  severs  that  connex- 
ion, but  which  provides  no  religious  substi- 
tute whatever  ? 

I  do  net  say,  that  the  noble  author  of 
the  Bill  (Lord  Melgund)  excludes  by  any 
positive  enactment  the  teaching  of  religion 
in  the  schools  which  he  desires  to  form; 
but  I  do  say,  that  he  takes  no  means  to 
secure  such  teaching;  that,  so  far  as  his 
Bill  is  concerned,  no  such  teaching  is  ne- 
oessary;  that,  if  bo  religious  insimctien  be 


imparted  in  his  schools,  no  cUuse  and  no 
principle  of  his  Bill  will  be  violated;  that, 
finding  in  Scotland  a  system  of  education 
based  upon  religion,  such  religion  being 
the  Established  Church  of  the  Sute,  he  is 
prepared  to  introduce,  as  the  National 
Education  of  that  same  Realm  of  Scotland, 
schools  in  which — under  the  provisions  of 
'  his  Bill — no  religion  whatever  need  be 
imparted  to  the  children  of  Scotland.  He 
is  specially  '*  anxious,"  as  he  tells  us, 
*'  that  nothing  should  creep  into  his  Bill 
which  should  seem  to  indicate  that  the 
Legislature  wanted  to  specify  what  should, 
and  what  should  not,  be  taught." 

Bad  as  I  should  think  this  to  be,  if  it 
were  to  be  the  foundation  of  a  new  system 
in  a  new  colony,  it  is  far  worse,  when  it  is 
to  be  the  virtual  overthrow  and  superces- 
sion  of  the  older  and  better  system  estab- 
lished in  an  ancient  kingdom.     It  is  not, 
indeed,  the  formal  excommunication  of  re- 
ligion as  a  thing  unfit  for  a  man  to  teach, 
and  for  a  boy  to  learn;  but  it  is  practically 
to  say,  that  whereas  formerly,  and  up  to 
this  day,  the  secular  education  has  been, 
and  necessarily  must  have  -been,  based  on 
the  teaching  of  the  Church  of  Scotland, 
henceforth  and  for  ever,  such  education  as 
the  Bill  provides,  shall  be  separated  from 
the  superintendence  of  that  Church,  and 
may  be  utterly  unconnected  with  any  form 
of  faith,  or  any  the  simplest  summary  of 
Christian  truth.     This,   as  applied   to  a 
National  Scheme  of  Education,  I  call  dis- 
tinctly the  withdrawal,  though  by  no  formali 
prohibition,  of  religious  teaching  as  a  part 
of  the  national  duty.     It  leaves  that  to 
chance  which  the  provident  care  of  the 
forefathers  of  Scotland  thought  they  had 
secured  to  their  children  for  ever;  and  if 
any  religious  truth  be  hereafter  taught  in 
any  school  which  may  be  founded  under 
this  Bill,  it  will  be  a  blessing  for  which 
the  people  will  not  be  indebted  to  the  no- 
ble Lord.     Yet  the  learned   Lord   says, 
that  these  are  *' minor  differences;"  and 
he  calls  upon  us  to  surrender  them,  and  to 
join  him  in  affirming  the  principle  of  the 
present  Bill.     My  noble  Friend,  however, 
the  Prime  Minister,  did  not,  a  few  days 
ago,  regard  it  as  a  minor  matter  whether 
a  system  of  secular  education  distinct  from 
religious  training,  should  or  should  not  be 
established  in  England  and  Wales.     I  find 
in  the  Votes  of  this  House,  on  Thursday, 
the  22nd  of  May,  a  Motion  in  these  words, 
proposed  by  the  hon.  Member  for  Oldham 
(Mr.  W.  J.  Fox)— 
'*kTliAt  it  is  ezpedient  tQ  ^cotiv^^  \Xi«  ^^<(M^AS8Gk 
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of  the  people,  in  Enirland  and  Wales,  by  the  es- 
tablishment of  free  schools  for  secular  instruction, 
to  be  supported  by  local  rates,  and  managed  by 
Committees  elected  speoially  for  that  purpose  by 
the  ratepayers.'' 

That  Motion  was  rejected  by  a  raajority  of 
139  to  49;  and  I  rejoice  to  find  in  that 
majority  the  names  of  my  noble  Friend 
(Lord  J.  Russell),  and  of  all  his  five  Col- 
leagues in  the  Cabinet,  who  are  Members 
of  this  House.  Yet  the  plan  of  the  hon. 
Member  was,  like  the  plan  of  the  noble 
Lord  opposite,  education  supported  by 
local  taxation,  superintended  by  local 
boards,  without  any  religious  teaching 
whatever.  Apply  the  terms  of  the  Re- 
solution of  the  22nd  of  May  to  the  Bill 
of  the  noble  Lord.  What  is  the  differ- 
ence ?  I  may  say,  with  pei*fect  accuracy 
— and  both  parties  will  regard  the  phrase 
as  a  compliment — that  the  noble  Lord  is 
the  Fox  of  Scotland. 

I  am  quite  willing  to  admit,  because  I 
believe  it  to  be  true,  that,  personally,  the 
noble  Lord  would  be  grieved  at  the  discon- 
tinuance of  religious  teaching  in  Scotland; 
but  my  quarrel  is  not  with  the  individual, 
but  with  his  measure — not  with  what  the 
noble  Lord  would  do  in  any  district  where 
he  might  reside,  but  with  what,  as  a  na- 
tional measure,  he  proposes  to  establish 
for  the  whole  country  of  Scotland;  and  I 
contend  that,  if  his  Bill  shall  unhappily 
pass  into  a  law,  there  is  not  only  the  pro- 
bable   subversion  of  the  whole  parochial 


plore  more  than  the  other  Members  whom 
he  addressed;  but  an  evil,  the  remedy  for 
which  does  not  require  the  uprooting  of  the 
whole  social  and  religious  system  of  the 
national  education  in  the  land.     I  agree 
with  him,  that,  in  order  to  prevent  the  re- 
currence of  such  an  evil,  and  for  many 
other  reasons,  it  is  most  desirable  to  pro- 
vide the  means  of  granting  retiring  pen- 
sions to  masters  who  are  from  any  cause 
incapable  of  duty.     I  agree  with  him,  that 
in  very  many  cases,  it  is  most  important  to 
raise  the  incomes  of   those  who  continue 
masters;  and  I  agree  with  him,  in  the  third 
place,  that  it  is  essential  to  multiply  the 
numbers  of  masters  already  employed    in 
the  school  system  of  the  country.    But  the 
attainment  of  any  one  of  these  objects — 
the   attainment  of  these   all   combined — 
does  not,  I  contend,  require  the  disruption 
of  the  existing  parochial  training  of  Scot- 
land, or  the  exclusion  of  religion  as  an  in- 
tegral   element  in    the   education  of  the 
people. 

It  has  been  at  all  times  the  duty  and  the 
privilege  of  the  Church  of  Scotland  to  supply 
religious  education  to  the  people  of  Scotland: 
I  say,  emphatically,  the  Church  of  Scotland 
established  in  Scotland.  I  make  no  re- 
ference to  any  other  denomination  :  still 
less  do  I  depreciate  the  extraordinary  sal 
orifices  of  the  Free  Church — the  self-denia- 
which  it  has  exercised — and  the  untiring 
energies  which  it  has  exerted  to  attain  its 


system,  and  of  the  Christian  training  of  present  position  by  the  side  of  the  Estab- 


the  country;  but  there  is  no  substitution 
of  any  other  education  which  even  pro- 
fesses to  have  any  the  slightest  connex- 
ion with  religion. 

The  noble  Lord  assumes  that  all  men 
admit,  that,  in  the  matter  of  education  in 
Scotland,  **  some  legislation  is  necessary.*' 
I  do  not  dispute  the  proposition;  but  I  en- 
tirely deny  the  object  and  the  extent  of 

.4  m  mm  *  •-_- 


lished  Church.  I  acknowledge  and  I  re- 
spect the  talents,  the  zeal,  and  the  piety, 
which  the  Free  Church  has  displayed;  but 
the  obligation,  and  the  honour  of  teaching 
the  people  is,  by  the  most  solemn  law  of 
the  land,  entrusted  to  the  Established 
Church,  and  that  Church  has  not  forfeited 
its  charter. 

How  was  this  prerogative  committed  to 


the  legislation  which  is  necessary.     I  re-  i  ^^i®  Church  of  Scotland  ?     The  Lord  Ad- 


pudiate  the  noble  Lord's  object,  as  he  him- 
self expressed  it,  in  words  which  I  took 
down  at  the  time — **  to  remove  its  sec- 
tarian character  as  a  pendicle  of  the  Es- 
tablished Church."  Of  course,  therefore, 
I  deprecate  the  extent  of  the  legislation 
which,  with  that  object,  he  is  prepared  to 
introduce.  Yet,  I  repeat  my  admission, 
that  some  legislation  is  desirable,  and  im- 
portant, and,  I  will  add,  essential.  The 
noble  Lord,  in  the  early  part  of  his  speech, 
referred  to  the  fact,  that,  at  one  and  the 
same  time,  there  were  three  lunatics, 
teachers  in  the  parochial  schools  of  Scot- 
land; a  grievous  fact,  which  he  cannot  de- 
Ssr  B.  H.  Inglis 


vocate  went  back,  I  think,  to  1560.  I 
will  go  no  farther  than  to  1616,  when  the 
King,  James  VI.,  recommended  to  his 
Parliament  to  treat  with  the  heritors  for 
the  establishment  and  the  maintenance  of 
schools,  supported  by  a  rate  levied  by 
themselves  upon  their  own  possessions,  and 
governed  and  guided  by  the  ministers  of 
the  Church.  In  1633,  the  heritors  were 
empowered  to  tax  each  plough  and  hus- 
bandland  for  this  purpose.  By  an  Act  of 
the  Legislature  of  Scotland,  passed  in 
1646,  the  landholders,  in  default  of  the 
heritors,  might  elect  a  teacher.  In  1660, 
that  Act,  with  all  the  others  of  the  late 
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Parliament,  was  repealed.  With  the  ex- 
ception of  the  interval  between  that  year 
and  1696,  the  history  of  Scotland  shows 
that  from  the  year  1616  (for  I  need  not 
go  farther  back)  to  the  present  day,  the 
education  of  the  people  of  the  land  has 
been,  by  law,  solemnly  entrusted  to  the 
Church  of  the  land,  whether  that  Church 
were  Episcopal  or  Presbyterian.  The  na- 
tion felt,  that  the  Church,  which  it  esta- 
blished as  National,  should  begin  with  its 
youth,  and  continue  its  authoritative  mi- 
nistrations to  all  ages  and  to  all  classes. 

What  was  the  state  of  Scotland  during 
the  existence  of  that  exception,  to  which 
I  have  just  alluded;  when,  so  far  as  law 
was  concerned,  the  whole  fabric  of  Scot- 
tish education  was  levelled  to  the  ground  ? 

1  am  quite  willing  to  admit  that  the>  im- 
petus given  to  the  Christian  education  of 
the  people  continued  long  after  the  day 
when  the  immediate  force  was  withdrawn. 
1  know  that  many  wise  and  eminent  men 
were  produced  in  the  parish  schools  in  that 
period  when  those  schools  were  no  longer 
supported  by  law,  but  were  carried  forward 
by  the  energy  which  had  originally  im- 
pelled them.  Still  when  I  read  the  testi- 
mony of  a  great  contemporary,  1  cannot 
but  feel,  that,  making  every  allowance  for 
the  fervour  of  the  writer,  the  education, 
whatever  it  was,  which  had  survived  the 
formal  repeal  of  the  statute,  had  not 
formed  a  national  character  at  all  like  that 
of  the  subsequent  150  yea  s.  The  author 
whom  I  quote,  states  that  there  were, 
in  1698.  200,000  beggars  in  Scotland. 
Again,  1  am  willing  to  admit,  that  there 
was  no  statistical  accuracy  in  the  asser- 
tion. But  who  was  the  eminent  man  who 
made  it  ?  It  was  no  other  than  Fletcher 
of  Saltoun  !  And  who  was  Fletcher  of 
Saltoun  ?  He  was  that  man,  of  whom  it 
was  said,  ''  that  he  would  die  to  serve  his 


national  character  has  improved  with 
the  religious  instruction  conveyed  in  the 
school  ?  Can  any  one  deny  that  the 
education  of  Scotland  has  formed  its 
people — its  moral,  industrious,  intelligent 
people?  Follow  up  the  last  figures 
which  I  have  quoted  from  Fletcher  of  Sal- 
toun:— a  return  was  obtained  in  1803  of 
the  beggars  in  London;  and  while  1,006 
were  English,  and  679  were  Irish,  only 
65  were  Scotch. 

Again,  how  and  where  has  the  intellect 
of  Scotland  been  fostered  and  nurtured, 
except  in  her  parish  schools  ?  There,  and 
there  almost  exclusively,  have  her  eminent 
men  been  educated.  It  is  curious  to  trace, 
how,  with  very  rare  exceptions,  the  most 
distinguished  in  every  department  of  litera- 
ture and  of  science  have  been  pupils  in  pa- 
rish schools;  and  in  all  human  probability 
would  have  had  little  education  indeed,  if 
those  schools  had  not  been  provided  for 
them  by  their  country.  Take  the  mathe- 
maticians: Playfair  was  educated  in  the 
parish  school  of  Bervie;  Leslie,  in  that  of 
Leven;  Simson,  in  that  of  East  Kilbride, 
a  place  and  a  school  which  I  cannot  men- 
tion without  adding,  that  there,  and  in  that 
school  also,  were  educated  the  two  famous 
brothers,  William  and  John  Hunter;  the 
last,  one  of  the  immortal  men  of  the 
eighteenth  century;  and  who,  too  proba- 
bly, would  not  have  had  his  early  talents 
encouraged  and  developed,  if  the  parish 
school  of  his  native  village  had  not  been 
open  to  receive  him.  I  go  on  with  the 
mathematicians.  James  Gregory  owed 
his  first  instruction  to  the  parish  school  of 
Drumoak;  Maclaurin,  to  those  of  Dumbar- 
ton and  Kilfinane. 

Who  were  the  poets  of  Scotland  in  the 
last  century  ?  Thomson,  who  was  first 
taught  in  the  parish  school  of  Southdean; 
Beattie,  in  that  of  Laurencekirk  ;   Ley- 


country,  and  would  not  do  an  unjust  thing   den,  in  that  of  Kirktown  and  Cavers;  and 
to  save  it.**     The  statements  of  such  a  I  all  men  know  that  the  school  of  Ayr  was 


man,  when  he  proceeds  to  describe  in  de- 
tail the  character  and  habits  of  his  own 
people  with  indignant  eloquence,  are  not 
to  be  thrown  aside  as  without  foundation 
and  truth;  and  we  may  safely  admit  that 
the  national  character  of  Scotland  was 
almost  such  as  might  be  expected  from  the 
uprooting  of  a  national  and  general  system 
of  religious  education.  I  speak  to  utili- 
tarians now :  the  education  overthrown  in 
1660,  was  an  education  connected  with  the 
teaching  of  the  Church  :  .  the  education 
again  established  in  1696  was  an  educa- 
tion connected  with  the  teaching  of  the 
Church.      Can  any  one  doubt  that  the 


the  school  of  Robert  Burns.  Of  the  his- 
torians of  Scotland,  Hume  was,  I  believe, 
privately  educated;  but  Robertson  owed 
his  first  education  to  the  parish  schools  of 
Berth  wick  and  Dalkeith;  Henry,  to  the 
parish  school  of  St.  Ninian's,  in  Stirling- 
shire; Adam  Ferguson,  to  that  of  Logier- 
ait;  Gillies,  to  that  of  Brechin;  Malcolm 
Laing,  to  that  of  Kirkwall.  Of  the  Scot- 
tish philosophers,  Rcid  was  indebted  for 
his  first  teaching  to  the  school  of  Kincar- 
dine O'Neil.  Even  a  distinguished  theo- 
logian on  the  Episcopal  Benck  q{  ^Tv^%\A<k 
Douslas,  "waa  OTA^m^^  ^ -^wv^  ^lOEvsi^S^^"^ 
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night,  more  immediately  known  as  Scottish 
divines,  were  brought  up  in  parish  schools; 
the  last,  in  that  of  Irvine.  I  might  large- 
ly continue  this  list,  and  might  include 
some  Hying  men  who  would  do  honour  to 
any  place  and  any  system  of  educi&tion, 
ftnd  who  were  first  taught  in  their  own  na- 
tive parishes  by  the  provident  care  of  their 
mother  country. 

I  will  close  this  enumeration,  however; 
and  will  only  add  one  most  remarkable  in- 
stance of  what  the  national  education  of 
Scotland  has  done  for  her  children,  and 
what  the  larger  realm  of  England  can 
hardly  exceed.  In  one  secluded  parish  in 
the  south-west  of  Scotland,  Westerkirk, 
dwelt  an  industrious  farmer,  whoso  own 
aoknowledged  wisdom  and  worth  had  been 
nurtured  in  the  parish  school  of  Ewes.  He 
was  the  father  of  four  sons,  who  rose  to 
great  eminence  in  political,  military,  naval, 
and  scientific  life  :  three  were  educated  in 
their  village  school;  the  fourth  near  his 
brothers.  When  I  name  the  Malcolms,  I 
•ay,  that  any  system  which  gave  the  early 
means  of  religious  and  intellectual  training 
to  such  men  as  the  late  Sir  John  Malcolm, 
Sir  Pulteney,  Sir  James,  and  Sir  Charles, 
deserves  the  encouragement  of  every  friend 
of  their  country.  I  ask,  whether  the  tree 
which  produced  such  fruits  can  be  bad  ?  I 
askf  whether  such  a  tree  ought  to  be 
out  down  ?  Without  the  parish  schools 
of  Scotland,  what  is  the  probability — 
where  were  the  means — that  the  great 
men  of  Scotland  (whose  names  have  adorn- 
ed its  history  for  the  last  150  years  since 
the  revival  of  the  national  system)  would 
have  had  any  means  of  education  at  all  ? 
Spartam  nactus  es;  hanc  oma.  You  have 
inherited  this  system — improve  it,  enlarge 
it;  but  maintain  its  principle,  and  preserve 
it  as  the  best  foundation  of  the  national 
character  and  virtue  of  the  country. 

But  it  is  said  that  the  intellect  of  the 
age  requires  more  development,  and  that 
the  wants  of  the  existing  generation  de- 
mand a  different  provision  from  that  which 
might  perhaps  have  satisfied  our  forefathers. 
Be  it  so;  but  the  human  soul  is  the  same 
now  as  a  thousand  years  ago,  the  tempta- 
tions of  the  flesh  and  of  the  world  are  the 
same;  and  the  same  strength  is  needed  now, 
and  will  over  be  needed,  to  control  and  guide 
and  instruct  us — the  strength  which  religion 
only  can  supply,  which  a  nationa  system 
of  education  is  bound  to  provide,  and 
without  which  no  education  deserves  the 
name. 

The  noble  Lord  has  talked  of  the  large 
masses  which  the  parkh  schools  of  Scot- 


land still  left  uninstructed  :  ''  there  were 
300,000  children  without  education."  On 
every  ordinary  principle  of  statistics,  the 
number  must  be  overstated;  but,  at  all 
events,  and  for  the  moment  admitting  its 
accuracy,  the  noble  Lord  ought  to  have 
described  to  the  House,  speaking  generally, 
the  localities  in  which  the  education  of  the 
poor  is  thus  deficient,  since  I  presume  that 
it  will  be  found  chiefly  in  the  town  parishes 
of  Scotland,  for  which  the  parochial  system 
is  not  responsible,  and  that  the  greater 
part  of  the  remaining  deficiency  will  be 
found  in  the  extreme  parishes  of  the  High- 
lands, where  no  other  system  maintained 
by  local  assessment  is  likely  to  overtake 
all  the  wants  of  the  people.  If,  thw»,  the 
deficiencies'shall  be  found  to  occur  either 
in  the  wastes  of  the  Highlands,  which,  partly 
from  physical  circumstances,  no  national 
organisation  can  be  expected  to  pervade 
and  saturate,  or  in  the  great  masses  of  the 
crowded  manufacturing  cities  and  boroughs 
of  the  Lowlands,  for  which  a  distinct  ma- 
chinery is  provided,  and  which  I  would 
urge  you  to  strengthen  and  enlarge — the 
fact  that  your  people  in  the  two  extremes 
of  the  country — a  crowd  and  a  solitude — 
are  still  imperfectly  taught,  is  a  good  ar- 
gument for  applying  other  means  for  their 
aid,  but  no  argument  at  all  for  destroying 
that  system  which — in  reference  to  the 
people  between  those  extremes,  that  is,  in 
reference  to  the  rural  population  of  the 
land — has,  in  its  own  circle,  done  more  for 
its  objects  than  any  other  system  of  edu- 
c'atipn  in  any  other  country  in  the  world,  a 

On  *  this  subject  I  cannot  but  quote  ^ 
passage  from  the  '*  Protest,  Declaration, 
and  Testimony**  of  the  General  Assembly 
two  years  ago.  Those  eminent  pei'sons 
state  that  they  recollect  **  with  deep  and 
heartfelt  gratitude,  the  mercy  and  goodness 
hitherto  vouchsafed  to  the  Church  of  Scot- 
land by  her  Great  Head  and  Governor'* — 
that  they  look  '*  back  with  thankfulness 
the  most  profound  to  the  blessings  which 
she  has  been  made  the  honoured  instru- 
ment of  conferring  upon  this  country** — 
and  they  look  "  forward  to  .the  hope  that 
she  will  be  enabled,  through  the  same  all- 
protecting  Providence,  to  persevere  in  the 
good  work  specially  allotted  to  her  by  the 
laws  and  constitution  of  Scotland,  with  the. 
zeal,  prudence,  and  energy,  which  she 
has  hitherto  displayed.** 

It  is  that  powerful  and  time  honoured 
phrase  **  The  Godly  upbringing**  of  the 
people,  which  the  General  Assembly  re- 
gards as  the  solemn  duty  of  the  Church 
of  Scotland.    That  phrase  is  the  watch- 
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word  of  their  sjitem.     It   deBoribes  the 
obligation  which  the  State  has   impoied 
upon  the  Charch  :  and  though  it  is  true 
that  the  noble  Lord's  Bill  does  not,  totidem 
verbis,  repeal  the  Act  of  1696,  though  it 
professes  to  amend  it  only,  there  is  no  one 
who   will   sajr  that  the  present  measure 
will  not  (for  good,  as  some  contend,  for 
irremediable  evil,  as  I  contend),  change 
the  character  of  that  education  which  the 
nation  is  henceforth  to  encourage  for  the 
people  of  Scotland.     The  General  Assem- 
bly believes,  and  I  trus't  that  this  House 
will  long  permit  that  venerable  body  to  he 
satisfied,  that  instruction  in  the  truths  of 
religion  ought  to  find  the  first  place  in  the 
schools  erected  and  maintained  under  the 
authority  of  the  State.     The  General  As- 
sembly deems,  the  daily  use  of  the  Bible, 
interpreted  according  to  the  teaching  of 
the  Church,  to  be  essential  to  that   reli- 
gious education  which  the  forefathers  of 
Scotland  meant  to  provide  for  the  people  : 
that  the  Christian  instruction  of  the  adult 
through  the  instrumentality  of  the  Church 
established  in  the  land,  and  *'  the  Godly 
upbringing  of  youth,"  through  the  instru- 
mentality of  the  parish  schools  under  the 
control   and  superintendence  of  their  re- 
spective Presbyteries,  are  the  twofold  ob- 
jects which  the  State  is  solemnly  bound  to 
secure  for  ever  to  the  whole  realm  of  Scot- 
land. 

In  this  I  concur :  and,  concurring,  I  de- 
drecate  most  earnestly  the  further  progress 
of  the  measure  now  before  the  House. 
That  measure  violates  the  compact  which 
the  State  has  made  with  the  Church;  and, 
without  proof  or  even  allegation  that  the 
Church  has  betrayed  or  neglected  its  duty, 
deprives  it  of  its  high  privilege  of  being 
the  authorised  instructress  of  the  country. 
I  believe  that  the  interests  of  the  people 
are  as  much  involved  in  this  question  as 
the  obligations  and  prerogatives  of  the 
Church;  and,  therefore,  with  all  these 
considerations  full  in  my  mind,  I  shall 
give  my  vote  against  the  Bill,  heartily. 

Mr.  M*GR£G0R  thought  that  the 
House  should  do  nothing  contrary  to  the 
religious  sentiments  of  the  people  of  Scot- 
land. He  believed,  however,  that  the  noble 
Lord's  Bill  was  fully  appreciated  by  the 
great  body  of  the  people  of  Scotland,  and 
if  there  were  one  thing  more  than  an- 
other that  would  render  the  government 
of  Scotland  difficult,  it  would  be  by  de- 
nying them  a  system  of  education  such  as 
that  now  proposed  by  the  noble  Lord 
(Viscount  Melgond).    He  hoped  the  House 


would  consent  to  the  second  reading  of  the 
Bill,  so  that  it  might  go  into  Committee, 
where  he  doubted  not  it  would  be  con- 
siderably improved.  He  was  grateful  for 
what  the  parochial  schools  had  done  for 
Scotland;  but,  it  must  be  recollected,  at 
the  time  of  the  Union,  when  the  system 
was  sanctioned,  Scotland  was  a  barbarous 
country,  a  country  wholly  without  industry. 
The  form  of  ^ucation,  then,  was  adapted 
to  the  situation  of  the  people.  But  since 
the'  Union  the  condition  of  Scotland  had 
greatly  changed.  Scotland  had  become 
wealthy  and  industrious,  and,  therefore,  a 
new  system  of  education  suited  to  the 
altered  times  was  called  for,  which  ought 
to  be  granted  by  the  Legislature,  and 
which,  without  doubt,  the  people  of  Scot- 
land would  have.  He  agreed  with  every 
word  that  had  fallen  from  the  right  hon. 
and  learned  Lord  Advocate,  and  he  should, 
therefore,  support  the  Bill. 

Mr.  cowan  was  in  favour  of  the  mea^- 
sure,  but  with  the  roservation,  that  if  he 
could  think  for  a  moment  that  it  involved 
any  danger  of  introducing  irreligious  edu- 
cation  into   the   schools  of  Scotland,  he 
would  be  the  ladt  man  in  that  House  to 
vote  for  it*     But  was  there  at  present  any 
security  for  religious  teaching  ?    What  was 
the  test?     The  declaration   of  a  school- 
master   that    he    held    certain    religious 
tenets.     He  appealed  to  hon.  Gentlemen 
on  the  other  side  of  the  House,  if  any  of 
them  would  engage  a  person  in  a  confi- 
dential position  merely  on  such  a  footing, 
and  with  such  an  understanding  as  that. 
He  was  satisfied  that  the  tests  tended  to 
introduce  and  encourage  unfit  persons  in 
the  situations  of  schoolmasters;  and  he  re- 
joiced to  find  that  the  Government  was  in 
favour  of  a  measure  that  proposed  to  give 
more  instruction  to  the  yodth  of  Scotland 
than  hitherto  they  had  obtained.     It  had 
been  said  that  they  must  not  now  rely  alto- 
gether upon  the  parochial  system  for  educa- 
tion in  Scotland,  and  reference 'had  been 
made  to  an   endeavour    for    raising  the 
status  of  the   schoolmasters,   which  was, 
that   whenever    any  scholars  were  found 
in  either  the  parochial  schools  or  in  those 
of  a  superior  character,  who  were  qualified 
for  the  office  of  teacher,  they  were  sent  to 
the  Normal  Educational  Institution,  which 
conferred   diploma^    upon  all  who  proved 
worthy  of  them.     In  Edinburgh  there  had 
been  ten  schools  established  about  fifteen 
years  ago  upon  the  endowment  of  the  late 
George  Heriot.     These  schools  were  ma- 
naged by  the  Town  Council^  wbioU  ^«& 
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composed  of  gentlemen  of  different  deno- 
minations of  religion,  and  yet  there  was  no 
difference  amongst  them  as  to  the  training 
of  the  children.  Among  the  non-endowed 
sects  in  Scotland  there  existed  one  and  the 
same  attachment  to  the  doctrines  of  the 
ancient  Presbyterian  Church  of  the  coun- 
try. The  only  difference  of  opinion  amongst 
them  was  on  the  subject  of  church  govern- 
ment; and  this  had  been  caused  by  the 
treatment  they  had  received  from  the  civil 
power.  He  would  cordially  support  the 
second  reading  of  the  Bill,  which,  although 
it  did  not  accomplish  all  that  was  desired, 
would  certainly  raise  the  status  and  in- 
crease the  emoluments  of  the  parish 
teachers,  who  did  not  at  present,  in 
many  cases,  cam  more  than  a  common  day 
labourer. 

MR.CHARTERIS  said,  whatever  might 
be  the  result  of  the  debate,  he  hoped  the 
House  would  not  come  to  a  hasty  decision 
on  a  question  of  such  vital  importance  to 
the  people  of  Scotland,  for  the  issue  which 
it  involved  was  neither  more  nor  less  than 
the  total  overthrow  of  a  system  which 
had  been  established  in  that  country  for  a 
century  and  a  half,  and  the  substitution  of 
an  untried,  and,  he  believed,  a  most  ob- 
jectionable as  M'ell  as  an  unworkable 
scheme.  The  hon.  Gentlemon  who  had 
just*  addressed  the  House  (Mr.  Cowan)  had 
expressed  a  hope  that  the  Bill  would  be 
allowed  to  go  into  Committee,  although  he 
admitted  that  some  of  the  clauses  did  not 
meet  his  view  of  the  question,  and  that 
it  must  bo  remodelled  in  Committee.  On 
such  a  question  it  was  not  sufficient  to  be 
in  favour  of  an  improved  system  of  educa- 
tion, but  they  ought  to  be  satisfied  that 
the  Bill  was  an  improvement,  and  would 
carry  out  the  objects  it  had  in  view.  The 
noble  Viscount  (Viscount  Mclgund)  was 
alarmed  at  the  deficiency  of  education  in 
Scotland,  and  dreaded  the  perpetuation  of 
the  spirit  of  sectarian  rivalry  which  had 
arisen;  and,  in  order  to  extend  the  one  and 
extinguish  the  other,  the  present  Bill  had 
been  introduced.  The  question  for  the  con- 
sideration of  the  House  was  the  nature  of 
the  system  which  the  noble  Viscount  wished 
to  overthrow,  and  the  character  of  the  one 
which  ho  proposed  as  a  substitute.  The 
present  system  had  been  the  means  of 
affording  i  sound  education  to  the  rural 
population  in  Scotland,  who,  in  point  of  in- 
telligence and  acquirements,  would  bear 
comparison  with  any  other  rural  population 
in  the  world.  He  admitted  that  the  means 
of  education  were  deficient,  but  that  was 

Mr.  Cowan 


not  the  case  in  the  rural  districts;  the  great 
towns  were  the  only  places  where  the  de- 
ficiency was  felt,  and  the  question  how  to 
deal  with  that  mass  of  ignorance  was  not 
grappled  with  by  the  present  system,  still 
less  by  the  proposed  Bill.  Ho  would  just 
call  the  attention  of  the  House  to  one  fact 
bearing  on  the  ignorance  and  crime  which 
prevailed  in  the  great  cities  and  towns  of 
Scotland,  for  the  purpose  of  showing  the 
fearful  tide  of  crime  and  destitution  which 
of  late  years  had  set  in  on  its  western 
shores.  He  wished  to  advert  more  partic- 
ularly to  the  proportion  of  Irish  prisoners 
in  the  gaols  of  Scotland.  In  Glasgow  the 
Irish  prisoners  were  50  per  cent  of  the 
whole  number;  in  Ayr  they  were  59  per 
cent,  while  on  the  east  coast  the  propor- 
tion of  Irish  prisoners  was  only  lOj  per 
cent;  at  Perth  it  was  13|  per  cent,  and  in 
Aberdeen  only  8  per  cent.  It  was  clear, 
therefore,  that  much  of  the  crime,  destitu- 
tion, and  ignorance  in  Scotland,  especially 
on  the  west  coast,-  was  the  result  of  the 
Irish  immigration.  The  Bill  of  the  noble 
Viscount  proposed  to  extend  the  means  of 
education,  and  to  do  away  with  sectarian 
rivalry :  now,  how  far  was  it  likely  to  extend 
the  means  of  education,  and  do  away  with 
that  rivalry  ?  The  Bill  was  permissive.  It 
could  only  come  into  operation  when  a 
majority  of  the  electors,  who  were  in  no 
very  elevated  position  in  society,  agreed 
to  assess  themselves  for  the  purposes  of 
education;  and  let  it  be  remembered  that 
under  the  present  system  these  persons 
were  liable  to  no  assessment  whatever.  He 
therefore  could  not  believe  that  the  Bill 
would  be  the  means  of  extending  education. 
When  they  were  about  to  destroy  an 
ancient  system,  which  undoubtedly  had 
operated  with  great  success  in  the  rural 
districts,  they  ought  to  legislate  on  some- 
thing more  than  probability,  and  with  some 
reasonable  prospect  that  the  measure  would 
produce  the  effect  anticipated.  So  much 
with  regard  to  the  extension  of  tho  means 
of  education.  Now  let  the  House  consider 
how  far  the  Bill  would  be  likely  to  allay  the 
spirit  of  sectarian  rivalry  to  which  the 
Privy  Council  Education  grant  had  given 
rise.  Instead  of  allaying  that  irritation, 
his  impression  was  that  the  Bill  would 
only  exasperate  it,  and  further  embitter 
the  feelings  of  hostility  which  at  present 
existed.  How  was  education  to  be  carried 
on  under  this  Bill  ?  There  must  be  a  ma- 
jority of  the  electors  in  its  favour,  and  tho 
character  of  the  education  must  depend  on 
the  constitution  of  the  elected  board,  which 
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would  be  composed  of  persons  of  different 
sects,  each  of  which  would  endeavour  to 
obtain  a  predominant  voice.  Ho  therefore 
maintained  that  sectarian  rivalry  would  not 
be  abolished,  but  on  the  contrary,  he  fear- 
ed, greatly  increased.  Under  these  circum- 
stances he  trusted  the  House  would  not 
hastily  adopt  tho  measure  of  the  noble 
Lord,  and  overthrow  a  system  which  was 
capable  of  improvement,  and  which,  what- 
ever may  be  its  defects,  had  been  the  means 
of  making  the  Scots  an  intelligent,  moral, 
industrious,  and  God-fearing  people. 

Lord  JOHN  RUSSELL:  Sir,  my 
hon.  Friend  who  has  just  sat  down 
has  spoken  chiefly  of  the  details  of  this 
Bill,  and  has  pointed  out  defects  which 
may  much  better  be  considered  in  Corii- 
mittee,  after  the  Bill  has  been  read 
a  second  time.  1  am,  therefore,  not  dis- 
posed to  discuss  any  of  these  details.  1 
wish  rather,  before  the  House  goes  to  a  divi- 
sion, to  make  a  few  remarks  on  the  gene- 
ral character  of  the  Bill.  1  should  hardly 
iiave  asked  the  House  to  listen  to  me  on 
that  part  of  the  subject,  after  the  able 
speech  of  my  right  hon.  and  leanied  Friend 
the  Lord  Advocate,  in  whoso  sentiments  1 
express  my  complete  concurrence,  had  it 
not  been  for  what  has  fallen  from  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford  (Sir  R.  H.  Inglis).  The  hon.  Gen- 
tleman states  that  this  is  a  Bill  for  purely 
secular  education;  that  religious  instruc- 
tion is  to  be  omitted  from  the  schools  in 
Scotland;  and  that  it  entirely  resembles 
&  Resolution  which  was  proposed  to  the 
House  on  the  22nd  of  May  by  the  hon. 
Member  for  Oldham  (Mr.  W.  J.  Fox). 
Whatever  may  bfe  the  merits  of  the  pro- 
position of  the  hon.  Member  for  Ohlham, 
or  whatever  may  be  the  merits  of  .tho  Bill 
of  my  noble  Friend  (Viscount  Melgund), 
no  two  propositions  can  bo  more  distinct. 
The  proposition  of  the  hon.  Member  for 
Oldham  was,  that  secular  schools  should 
be  established  for  secular  instruction,  the 
words  **  secular  instruction  "  being  intro- 
duced for  the  express  purpose  of  exclud- 
ing religious  instruction,  and  implying  that 
secular  instruction  only  should  be  taught 
in  those  schools  which  were  to  bo  support- 
ed by  parochial  assessments.  The  Bill  of 
my  noble  Friend,  so  far  from  going  that 
length,  proposes  that  a  board  should  take 
care  to  provide  means  of  education;  and 
certainly,  although  it  does  not  exclude  a 
school  from  secular  instruction,  1  should 
understand  generally  the  word  **  educa- 
tion "  to  imply  religious  instruction,  and 


that  religious  instruction  would  be  given  in 
the  schools  established  under  this  Bill. 
The  only  difficulty  in  the  way  of  religious 
instruction  being  given  in  those  schools 
would  be  the  fact  of  all  the  parochial  com- 
mittees being  of  one  opinion,  namely,  that 
religious  instruction  ought  not  to  bo  given 
in  the  schools,  and  that  secular  instruction 
only  should  be  imparted.  But,  knowing 
the  opinion  of  the  people  of  Scotland — 
knowing  the  feeling  of  the  different  reli- 
gious bodies  in  that  country — having  heard 
how  unanimous  is  their  opinion  on  the  sub- 
ject—  and  knowing  what  the  history  of 
Scotland  is  in  this  respect — 1  cannot  for  a 
moment  doubt  that  if  these  committees 
were  established,  there  would  hardly  be  an 
instance  in  which  secular  instruction  only 
would  be  given  in  these  schools.  Upon 
that  point  1  need  go  no  further,  because 
the  observations  of  my  right  hon.  and 
learned  Friend  the  Lord  Advocate  were,  I 
think,  perfectly  conclusive.  The  hon. 
Member  for  Peebles-shire  (Mr.  F.  Mac- 
kenzie) states  one  singular  ground  for  ob- 
jecting to  the  Bill.  The  hon.  Gentleman 
says  that  parochial  assessments,  and  the 
admission  of  all  to  the  schools  in  Scot- 
land, are  the  principles  on  which  education 
in  Scotland  has  been  conducted;  and  he 
says  these  are  the  principles  in  force  at 
present,  and  therefore  he  objects  to  this 
Bill.  Now,  on  the  contrary,  he  ought  to 
say,  as  these  are  the  principles  of  the  pre- 
sent mode  of  education  in  Scotland,  and  as 
these  are  the  principles  of  which  he  ap- 
proves, finding  these  principles  in  the 
Bill,  he  would  therefore  support  the  second 
reading.  This  Bill  contains  a  clause  for 
local  and  parochial  assessment,  and  the 
principle  generally  adopted  in  parochial 
schools  in  Scotland,  that  religious  instruc- 
tion is  to  be  given  in  such  a  way  that  where 
parents  object  to  religious  instruction  the 
child  is  not  obliged  to  attend.  But  there 
is  another  question.  At  present  the  in- 
struction given  in  the  schools,  according  to 
the  parochial  system,  is  not  sufficient  to 
afford  education  to  the  people  of  Scotland. 
It  is  stated  by  Mr.  Gordon  that  of  790  locali- 
ties in  Scotland  329  were  without  the  bene- 
fit of  schools  of  any  description  whatever; 
and  he  goes  on  to  say  where  it  is  desirable 
the  schools  should  be  established.  There 
can  be  no  doubt  that  tlftre  is  a  want  of 
schools,  and  I  think  it  is  the  almost  un- 
animous opinion  of  the  House  that  it  is 
desirable  that  further  means  of  education 
should  be  given.  So  far  I  apprehend  the 
House  is  agreed;  \i\x\.  \.Ww  >^^  Q^^^>^a\v'SA> 
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how  far  can  we  propose  to  give  that  in- 
•tniction  bj  an  enlargement  and  extension 
of  the  present  parochial  system,  without  any 
ohange  whatever.  I  find  immediatly  an 
objection  will  arise  to  any  extension  of  that 
kind,  because,  however  desirable  it  may  be 
-*— and  I  should  say  it  would  have  been  de- 
sirable, in  other  circumstances,  that  the 
Church  of  Scotland  should  have  sustained 
the  part  it  has  hitherto  taken  in  the  paro- 
chial system  of  Scotland — I  find  that  it  is 
not  now  in  a  position  to  undertake  the  su- 
perintendence of  the  general  education  of 
the  people  of  Scotland.  At  one  time  the 
Established  Church  of  Scotland  compre- 
hended the  great  majority  of  the  people. 
At  present  there  are  the  Free  Church  and 
the  United  Presbyterian,  both  dissenting 
from  the  Eslablished  Church  of  Scotland, 
and,  together,  having  as  many  congrega- 
tions as  the  Established  Church  of  Scotland 
itself.  Well,  then,  the  principle  of  the 
Established  Church  of  Scotland  is,  first, 
that  the  schoolmaster  should  be  appointed 
with  a  test  by  the  heritors  and  minister; 
and,  secondly,  that  the  heritors  and  min- 
ister should  have  the  superintendence 
and  regulation  of  the  school.  But  if 
the  Church  of  Scotland  came  to  ask 
for  a  further  extension  of  these  schools, 
and  claimed  to  lay  additional  burdens  on 
the  people  by  local  assessment,  it  is  evident 
that  those  who  differ  from  that  Church, 
having  an  equality  in  numbers,  and  with 
congregations  amounting  to  1,400  in  num- 
ber, would  object  to  an  extension  of  a  sys- 
tem, the  benefits  of  which  were  confined  to 
only  one-half  of  the  Presbyterians  of  Scot- 
land. But  there  is  another  circumstance 
well  deserving  the  attention  of  this  House. 
Although  the  Free  Church  and  the  Uni- 
ted Presbyterians  difi^er  from  the  Estab- 
lished Church  of  Scotland,  they  do  not 
differ  in  any  matter  which  is  necessary  to 
the  teaching  of  the  children  of  the  poor  in 
these  schools.  The  United  Presbyterians 
difi^er  from  the  Established  Church  as  to 
church  government.  They  do  not  differ 
in  doctrine.  They  do  not  differ  in  the 
faith  to  be  taught  in  the  schools.  The 
Free  Church  of  Scotland  does  not  differ 
even  on  the  subject  of  church  govern- 
ment. They  have,  like  it,  a  general  as- 
sembly, their  synods,  and  their  presby- 
teries ;  these  fbrms  of  the  Established 
Church  of  Scotland  are  also  forms  of  the 
Free  Church.  They  differ  only  as  to  the 
question  of  patronage.  Now,  neither  the 
question  of  church  government,  nor  the 
question  of  patronage,  can  or  ought  to  enter 
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into  the  discussion  relative  to  the  schools 
Therefore,  there  is  no  reason  whatever 
why  these  three  bodies — the  minister!  and 
laymen  of  the  Established  Church,  the 
ministers  and  laymen  of  the  Free  Chorck, 
and  the  ministers  and  laymen  of  the  Uni- 
ted Presbyterian  body,  should  not  unite 
together  in  establishing  schools,  in  ap- 
pointing schoolmasters,  and  in  regulating 
and  controlling  the  schools.  Then  I  say, 
if  it  is  desirable  to  extend  the  system  of 
schools  in  Scotland — if  we  have  found 
that  the  wants  of  the  population,  that  the 
increase  of  trade  and  wealth,  that  the  in- 
crease in  the  number  of  town  parishes,  have 
made  the  parochial  system  inadequate  to 
the  wants  of  the  people  of  Scotland — and  if 
if  is  necessary  to  have  another  and  more 
extensive  system — let  us  found  it  not  on  a 
system  which  has  become  too  narrow,  but 
upon  the  wants  and  agreements  of  the 
three  bodies  who  form  the  great  mass  of 
the  people.  That  appears  to  be  the  ground 
on  which  the  Bill  rests.  I  certainly  do 
not  say  that  the  machinery  of  the  Bill  is 
in  a  state  of  perfection.  I  do  not  know 
whether  it  could  be  well  amended  in  a 
Committee  of  the  whole  House,  but  I  think 
that  in  a  Select  Committee  all  points  of 
difference  might  be  well  considered,  and 
eventually  adjusted.  It  might  be  consid- 
ered, likewise,  whether  some  obligation 
should  not  be  imposed  upon  the  ratepayers 
in  large  towns  to  establish  schools  where 
there  are  not  a  sufficient  number  for  the 
wants  of  the  population;  and  whether  they 
could  not  be  rendered  more  expansive  than 
the  Bill  proposes  to  render  them.  Seeing 
how  exceedingly  reasonably  Scotch  Mem- 
bers listen  to  each  other's  arguments  when 
objections  arise,  and  how  readily  they  final- 
ly agree  in  some  useful  measure,  I  think 
there  is  no  reason  why  the  Bill  should  not 
be  referred  to  a  Select  Committee,  to  agree 
upon  principles  with  which  the  House  might 
afterwards  decide.  The  hon.  Member  for 
the  University  of  Oxford  (Sir  R.  H.  Inglis) 
has  pronounced  a  high  panegyric  upon  the 
ancient  parochial  schools  of  Scotland.  I 
quite  agree  with  him  in  that  panegyric, 
for  I  think  that  they  have  been  extremely 
useful  and  beneficial.  I  should  also,  how- 
ever, have  agreed  with  the  hon.  Member 
if  he  had  pronounced  a  panegyric  on  the 
turnpike  roads  of  England,  or  the  ancient 
oil  lamps  which  formerly  illuminated  our 
streets.  They  were  both  great  improve- 
ments over  the  former  state  of  barbarism 
and  darkness  in  which  we  lived  ;  but  I  do 
not  see  why  we  may  not  improve  Iheae 
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and  other  things  in  our  daj  as  our  ances- 
tors improTed  in  theirs. 

SIR  GEORGE  CLERK  said,  ho  had 
felt  some  degree  of  curiosity,  along  with 
his  hon.  Friend  the  Memher  for  the  Uni- 
versity of  Oxford  (Sir  R.    H.  Inglis)  to 
know  the  grounds  on  which  Her  Majesty's 
Goyernment  would  he  prepared  to  support 
the  principle  of  the  Bill,   after  the  yote 
given  hy  them  on  a  former  evening,  on  the 
Resolution  proposed  hy  the  hon.  Memher 
for  Oldham  (Mr.  W.  J.  Fox).     The  nohle 
Lord  at  the  hoad  of  the  Government,  the 
right  hon.  and  learned  Lord  Advocate,  and 
every  other  hon.  Memher  on  that  side  of 
the  House  who  meant  to  vote  for  the  second 
reading  of  this  Bill,  have  taken  care  to 
guard  themselves  against  being  pledged  to 
any  of  the  details  of  the  measure.     One 
admitted  that  it  was   very  complicated; 
another  thought  that  great  amendments 
ought  to  be  made.     He   (Sir  G.  Clerk) 
would  ask  the  House,  then,  on  a  question 
of  this   vital   importance,    whether    they 
ought  to  be  called  on  to  sanction  the  great 
and  important  principle   involved  in   this 
Bill.     He  was  sure  the  noble  Lord  (Lord 
John  Russell)  did  not  approve  of  the  prin- 
ciple of  the  Bill  as  laid  down  by  its  mover. 
Now  what  was  the  principle  of  the  Bill  as 
stated  by  the  noble  Lord  (Viscount  Mel- 
gund)  by  whom  it  had  been  introduced? 
The  separation  of  secular  from  religious 
instruction.     ["  No,  no  !"1   That  was  the 
sense  in  which  it  was  understood  by  the 
hon.   Member  for  Montrose  (Mr.  Hume); 
and  his  observations  on  that  point  were 
cheered  by  the  hon.  Members  around  him, 
when  he  said  there  was  one  barrier  to  the 
extension  of  education  in  Scotland  as  well 
as  elsewhere,  and  that  barrier  was  the  at- 
tempt to  combine  religious  and  secular  in- 
struction together;  and  therefore  the  hon. 
Member   supported  the    Bill  because   its 
main    and   leading  principle  was    secular 
education  apart  from  religious  instruction. 
If,  with  regard  to  England,  this  principle 
was  considered  so  dangerous  that  the  Go- 
vernment would  not  listen  to  its  introduc- 
tion to  supply  the  admitted  deficiency  of 
this  country,  why  was  the  experiment  te 
be  tried  upon  unfortunate  Scotland,  where, 
for  a  century  and  a  half,  a  system  of  edu- 
cation had  been  in  existence  which  every 
hon.  Member  had  taken  the  opportunity  of 
eulogising.     Nothing  could  be  better  cal- 
culated  for  the   wants   and   situation   of 
Scotland  at  the  time  the  system  was  intro- 
duced; and  it  was  only  owing  to  recent 
erenti  and  the  iooreMod  population  that  it 


had  been  found  inadequate  to  the  wants  of 
the  people.     Was  it  pretended  that  the 
present  parochial  school  system  was  inade- 
quate in  those  districts  for  which  it  was 
especially  intended;  namely,  the  rural  and 
agricultural  districts  ?  In  the  lowlands  of 
Scotland,  at  least,  there  was  no  need  of 
schools.     There  was,  he  admitted,  so  great 
an  amount  of  ignorance  and  destitution  in 
some  parts  of  Scotland,  that  any  number 
of  schools  would  be  found  insufficient;  and 
if,  on  the  one  hand,  they  were  to  demand 
from  the  parents  fees,  however  small,  they 
would  not  be  able  to  avail  themselves  of 
the  education  that  was  offered  on  such 
terms;  whilst,  on  the  other  hand,  if  the 
sehools  were  free,  he   believed  that  his 
countrymen  were  so  impressed  with   the 
idea  that  what  they  got  for  nothing  could 
not  be  worth  much  more,  that  they  would 
not  accept  it.     On  former  occasions  he  had 
admitted  the  great  want  of  education  in 
Scotland;  but  that  consisted  chiefly  in  the 
large  towns  and  communities  which  had 
grown  up  in  the  last  forty  or  fifty  years. 
He  thought,  however,  there  was  a  great 
mistake  as  to  the  amount  of  that   defi- 
ciency.    From  the  returns  of  the  last  cen- 
sus, it  appeared  that  the  number  of  chil- 
dren in  Scotland,  between  the  ages  of  five 
and  fifteen  was  600,000;  whilst  from  the 
report  of  the   inspectors  of  schools,    the 
number  attending  the  schools  at  any  time, 
and  of  the  same  age,  was  only  300,000; 
but  it  could  not  be  correctly  contended  that 
the  rest  of  the  number  remained  without 
education.     He  believed  the  fact  to  be, 
that  most  of  the  children  did  receive  eclu- 
cation  for  ^ve  years,  that  was  to  say,  from 
the  age  of  five  to  ten;  but  that  after  that 
age,  and  more  especially  after  the  age  of 
twelve,  the  number  attending  the  schools 
was  small,  because  children  in  the  manu- 
facturing districts  were  then  able  to  earn 
wages,  and  their  parents  sent  them  to  the 
manufactories,  and  did  not  allow  them  to 
remain    at    school.     Let    them    multiply 
schools,  therefore,   as    they    would,   they 
would  not  increase    the   number  of  chil- 
dren   attending    them    after    the    age  of 
twelve  years.     He  agreed  with  the  right 
hon.  and  learned  Lord  Advocate  as  to  the 
benefits  of  education,  and  in  the  impor- 
tance  of  combining  religious  instruction 
with  it;  but  it  was  upon  that  very  ground 
that  he  claimed  the  support  of  the  right 
hon.  and    learned    Lord  in  opposing  this 
measure.     The  inspectors  of  schools  ad- 
mitted that  the  parochial  schools  were  the 
best;  and  if  \\m^  ^«iXi\a  qI  ^^*i\»A  \\w  t^ 
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spect  of  education  could  not  be  overtaken 
hj  those  schools,  in  addition  to  the  schools 
established  by  the  General  Assembly  of 
the  Free  Church,  he  saw  no  objection  to 
the  extension  of  schools  by  a  grant  under 
the  Committee  of  Education  of  the  Privy 
Council,  though  he  admitted  that  the 
scheme  was  not  peculiarly  adapted  to 
Scotland.  The  opinion  of  Dr.  Chalmers 
had  been  referred  to  as  favourable  to  the 
separation  of  religious  and  secular  educa- 
tion; but  he  was  sure  that  that  idea  never 
entered  his  mind.  What  he  said  was,  that 
if  grants  were  to  be  made  to  Roman  Ca- 
tholic schools  on  the  condition  that  Govern- 
ment should  be  certified  that  those  attend- 
ing such  schools  did  receive  some  religi- 
ous instruction,  he  thought  that  was  a 
countenancing  of  error  as  well  as  truth 
on  the  part  of  Government;  and,  rather 
than  have  this  indifierence  to  religious 
truth,  he  preferred  that  the  Government 
should  take  no  cognisance  whatever  of  the 
religious  doctrines  taught  in  the  schools. 
The  connexion  between  the  Established 
Church  and  the  parochial  schools  had  not 
hitherto  been  a  barrier  in  the  way  of  edu- 
cation ;  nor  was  any  part  of  the  population 
now  prevented  by  the  constitution  of  those 
schools  from  sending  their  children  to 
them.  But  if  this  Bill  were  passed,  and 
the  majority  of  the  ratepayers  should  in- 
sist upon  having  the  school  taught  by  a 
master  not  of  the  Established  Church,  and 
not  bound  to  give  religious  instruction,  the 
children  of  parents  belonging  to  the  Estab- 
lished Church  would  be  excluded  from  the 
schools.  He  believed  that  a  feeling  of 
sectarian  bitterness  would  be  much  more 
deeply  impressed  upon  the  minds  of  the 
children  if  they  were  to  receive  religious 
and  secular  instruction  at  separate  times. 
The  noble  Viscount  (Viscount  Melgund) 
had  said,  that  in  some  parts  of  Scotland 
religious  instruction  was  given  apart  from 
secular  instruction;  but  that  was  only  in 
some  places  in  the  Highlands,  where  Ro- 
man Catholic  parents  bad  requested  that 
their  children  should  be  allowed  to  with- 
draw while  the  others  were  receivincr  reli- 
gious  instruction.  Religious  instruction 
was  not  confined  merely  to  reading  the 
Bible  as  a  school-book,  but  it  was  inti- 
mately interwoven  with  all  the  instruction 
which  a  well-disposed  master  gave  to  his 
scholars,  from  the  time  of  their  entering  to 
that  of  their  leaving  school.  He  contended, 
therefore,  that,  if  the  House  assented  to  a 
Bill  so  crudely  prepared  that  not  one  of 
those  who  had  stated  that  they  should  sup- 
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port  the  second  reading,  approved  its  provi- 
sions, they  would  take  a  most  dangerous 
step,  and  one  which  would  materially  in- 
terfere with  any  well-considered  and  well- 
digested  plan  for  the  extension  of  educa- 
tion in  Scotland;  and,  by  raising  a  preju- 
dice against  any  alteration  in  the  minds  of 
the  serious  and  well-disposed  people  of 
Scotland,  they  must  prevent  a  calm  and 
dispassionate  inquiry  hereafter  into  the  ad- 
mitted evils  of  the  present  system,  which, 
he  acknowledged,  required  the  immediate 
attention  of  the  House  with  a  view  to  their 
correction.  Petitions  had  been  presented 
against  this  Bill  from  every  county  in 
Scotland,  emanating  from  meetings  which 
represented  that  body  in  Scotland  who 
alone  were  taxed  for  the  support  of  the 
parochial  schools;  and  as  they  were  still 
willing  to  continue  to  bear  the  burden,  he 
thought  they  had  a  right  to  insist  that  the 
parociiial  schools  should  still  be  allowed  to 
exist  upon  the  footing  on  which  they  had 
been  established  by  their  ancestors,  and 
that  thev  should  still  maintain  that  con- 
nexion  with  the  Established  Church  of 
Scotland,  upon  which  he  believed  had 
mainly  depended  the  benefits  which  the 
country' had  derived  from  them. 

Mr.  SCOTT  said,  the  opponents  of  the 
Bill  were  witting  to  concede  to  its  suppor- 
ters that  in  various  localities  the  education 
given  was  insuflScient  for  the  wants  of  the 
people;  but  they  denied  that  education  of 
the  character  afibrded  by  this  Bill  was  cal- 
culated to  supply  the  wants  of  the  people, 
or  to  improve  their  morality.  The  prin- 
ciple of  this  Bill  was  identical  with  that 
brought  in  by  the  hon.  Member  for  Oldham 
)Mr.  W.  J.  Fox),  namely,  the  entire  sepa- 
ration of  religious  and  secular  instruction. 
Now,  what  had  beeu  understood  in  Scot- 
land by  education  was,  religious  and  secu- 
lar instruction  combined.  The  various 
Acts  of  the  scotch  Parliament,  and  the 
Act  of  the  United  Parliament  in  1803, 
upon  which  the  Scotch  school  system  was 
founded,  all  contemplated  that  combina- 
tion; but  this  Bill  not  only  proposed  to 
separate  religious  from  secular  instruction, 
but  it  took  away  the  control  which  the 
clergy  now  possessed  over  the  government 
of  the  school,  and  abandoned  all  religious 
tests,  or  even  tests  of  Christianity,  as  ap- 
plied to  the  masters  and  instructors  of  the 
youth  of  Scotland.  The  right  hon.  and 
learned  Loi*d  Advocate  had  said  that  we 
should  not  now  stand  still,  but  that  we 
should  be  advancing,  on  account  of  the 
mischief  that  there  was  in  the  present  state 
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of  ignoraDce;  and  the  right  hon.  and  learned 
Lord  referred  to  the  convulsions  which  had 
taken  place  in  Europe  as  a  reason  why  we 
should  give  the  people  more  instruction. 
But  he  (Mr.  Scott)  contended  that  this 
was  the  very  reason  why  they  should  refuse 
to  give  the  children  that  peculiar  kind  of 
instruction  which  they  would  receive  uuder 
this  Bill.  [The  hon.  Memher  then  quoted 
from  the  report  of  Mr.  Brown,  one  of  the 
inspectors  of  schools  under  the  Privy  Coun- 
cil, some  remarks  with  respect  to  the  dis- 
astrous consequences  of  separating  religious 
from  secular  instruction  in  France.]  He 
maintained  that  those  to  whom  the  nohle 
Lord  at  the  head  of  the  Government  had 
committed  the  charge  of  the  education  of 
the  people  in  this  country  were  opposed  to 
the  separation  of  religious  from  secular  in- 
struction, for  he  helieved  that  it  was  not 
sanctioned  by  a  single  passage  in  the  reports 
of  any  of  the  inspectors  under  the  Privy 
Council.  It  was  his  intention  to  vote 
against  the  second  reading  of  the  Bill. 

Viscount  MELGUND,  in  reply,  said 
that  it  was  not  proposed  by  this  Bill  to 
compel  the  separation  of  religious  from 
secular  instruction  in  Scotland,  or  to  pre- 
scribe to  the  Scotch  the  adoption  of  any 
given  system  of  education,  but  merely  to 
give  them  certain  machinery,  and  trust  to 
them  to  work  it  out;  and  he  believed  that 
was  a  better  mode  than  laying  down  a  sys- 
tem of  education  by  Act  of  Parliament. 
The  right  hon.  Baronet  the  Member  for 
Dover  (Sir  G.  Clerk)  had  said  that  the 
Privy  Council  should  be  empowered  to  give 
grants  on  a  more  extended  scale.  But 
those  grants  were  as  complete  an  attack 
on  the  Act  of  Union  and  the  Act  of 
Security  as  anything  that  was  contained 
in  the  Bill  before  the  House.  The  only 
difference  was,  that  the  right  hon.  Baronet 
would  do  without  Act  of  Parliament  pre- 
cisely that  for  which  he  (Viscount  Melgund) 
desired  the  sanction  of  the  Legislature. 
He  must  congratulate  hon.  Members  on 
the  other  side  of  the  House  with  having 
succeeded  in  mixing  up  the  elements  of 
religious  discord  with  this  matter.  On 
looking  to  the  statutes  on  this  subject  he 
found  that  neither  in  the  Act  of  1803,  nor 
in  that  in  1691,  was  there  any  provision 
on  the  subject  of  religious  instruction,  and 
he  did  not  see,  therefore,  why  he  should 
bo  taunted  with  excluding  religion.  It 
•had  been  stated  by  hon.  Members  opposite 
that  the  Bill  would  not  be  effective  for  the 
purpose  contemplated,  as  it  was  merely 
permissive.     He  bad  not  made  its  provi- 


sions compulsory,  because  he  believed  that 
the  people  of  Scotland  would  not  bear  such 
provisions;  but  if  hon.  Memfiers  opposite 
would  introduce,  in  Committee  or  else* 
where,  amendments  for  the  purpose  of 
rendering  it  compulsory  on  localities  to 
provide  the  means  of  educating  the  people, 
where  such  were  wanting,  he  should  be 
happy  to  support  them. 

Question  put,  **  That  the  word  *  now' 
stand  part  of  the  Question." 

The  House  divided: — Ayes  124;  Noes 
137 :  Majority  13. 

List  of  the  Ayes. 


Adair,  H.  E. 
Alcock,  T. 
Anderson,  A. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Armstrong,  R.  B. 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.  hon.  Sir  F.T. 
Bass,  M.  T. 
Bell,  J. 
Bellew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Bemal,  R. 
Birch,  Sir  T.  B. 
Bouvorie,  hon.  E.  P. 
Bright.  J. 
Brotherton,  J. 
Brown,  W. 
Campbell,  hon.  W.  F. 
Chaplin,  W.  J. 
Clay,  J. 

Clements,  hon.  C.  S. 
Cobden,  R. 

Cockburn,  Sir  A.  J.  E. 
Coke,  hon.  E.  K. 
Colebrooko,  Sir  T.  E. 
CorbaUy,  M.  E. 
Cowan,  C. 
Craig,  Sir  W.  G. 
Crawford,  W.  S. 
Crowder,  R.  B. 
Davie,  Sir  H.  R.  F. 
Dawes,  E. 

D'Eyncourt,  rt.  hn.  C.T. 
Douglas,  Sir  C.  £. 
Duff,  G.  S. 
Duff,  J. 

Dundas,  rt.  hon.  Sir  D. 
Ellice,  rt.  hon.  E. 
Ellice,  E. 
Elliot,  hon.  J.  E. 
Fergus,  J. 
Fordyce,  A.  D. 
Forster,  M. 
Fortescue,  hon.  J.  W. 
Fox,  W.  J. 
Freostun,  Col. 
Geach,  C. 

Gibson,  rt.  hon.  T.  M. 
Greene,  J. 
Grcnfell,  C.  W. 
Grey,  rt.  hon.  Sir  G.  . 


Grey,  R.  W. 
Guest,  Sir  J. 
Harris,  R. 
llastie,  A. 
Ilastie,  A. 
liatchell,  rt.  hon.  J. 
Ilawes,  B. 

Ilayter,  rt.  hon.  W.  G. 
Headlam,  T.  E. 
Henry,  A. 
Hey  wood,  J. 
HUl,  Lord  M. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hume,  J. 
Humphery,  Aid. 
Hutchins,  E.  J. 
Keating,  R. 
Kershaw,  J. 
Labouchere,  rt.  hon.  H. 
Lemon,  Sir  C. 
Lewis,  G.  C. 
Littleton,  hon.  £.  R. 
Loch,  J. 
Locke,  J. 
Lushington,  C. 
M'Gregor,  J. 
M'Taggart,  Sir  J. 
Milnes,  R.  M. 
Moffatt,  G. 
Moncreiff,  J. 
Mostyn,  hon.  E.  M.  L. 
Mowatt,  F. 
Murphy,  F.  S. 
Norreys,  Lord 
O'Connor,  F. 
Parker,  J. 
Power,  Dr. 
Rawdon,  Col. 
Robartcs,  T.  J.  A. 
Romilly,  Col. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Scholefield,  W. 
Seymour,  H.  D. 
Smith,  J.  B. 

Somerville,rt.hon.SirW. 
Stan8field,W.  R.C. 
Stanton,  W.  H. 
Strickland.  Sir  G. 
Stuart,  Lord  J. 
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Tennent,  R.  J. 
Thioknesse,  E.  A. 
Thompson,  Col. 
Townshend,  Capt. 
Traill.  G. 
Trelawny,  J.  S. 
Tynte,  Col.  C.  J.  K. 
Wall.  C.  B. 
Walmsley,  Sir  J. 
Weithead,  J.  P.  B. 


Willcox.  B.  M. 
WilliaiM.  W. 
Willyams,  H. 
Wilson.  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  G. 

• 

TELLERS. 

Melgund,  Yisct. 
Ewart,  W. 


List  of  the  Noes. 

Adderley,  C.  B.  Greene,  T. 

Arbuthnott,  hon.  H.  Gwyn.  H. 

Arkwright,  G.  Halford,  Sir  H. 

Bailey,  J.  Halsey,  T.  P. 

Baillie,  H.  J.  Ilamilton,  G.  A. 

Baird,  J.  Hamilton.  J.  II. 

Bankes,  G.  Harris,  hon.  Capt. 

Barrow,  W.  H.  Hayes,  Sir  E. 

Benbow.  J.  Hope.  Sir  J. 

Bennet.  P.  Hotham.  Lord 

Bentinck,  Lord  H.  Hudson,  G. 

Berestbrd.  W.  Inglis.  Sir  R.  H. 

Best,  J.  Johnstone.  Sir  J. 

Blackstone.  W.  S.  JoUiffc,  Sir  W.  G.  H. 

Booth,  Sir  R.  G.  Jones.  Capt. 

Bowles,  Adm.  Knox.  hon.  W.  S. 

Bramston.  T.  W.  Langton.W.  U.  P.  G. 

Bremridgo.  R.  I/onnox.  Lord  H.  G. 

Brooke.  Lord  Lockhart.  A.  £. 

Bruce,  C.  L.  0.  Lockhart,  W. 

Buck.  L.  W.  Lowthcr,  hon.  Ool. 

BuUer.  Sir  J.  Y.  Lygon.  hon.  Gen. 

Carew,  W.  H.;P.  Mackie,  J. 

CbAfteris,  hon.  F.  Macnaghten,  Sir  E. 

ChUd.  S.  Maher,  N.  V. 
Clerk,  rt.  hon.  Sir  G.        Mahon,  Visct. 

Clive,  H.  B.  Masterman.  J. 
Cochrane.  A.  D.  R.  W.  B.    Matheson.  A. 

Cocks,  T.  S.  Matheson.  Sir  J. 

Coles,  H.  B.  Matheson,  Col. 

Colvile.  C.  R.  Maxwell,  hon.  J.  P. 

Darner,  hon.  Col.  Meux,  Sir  H. 

Dayies,  D.  A.  S.  Miles,  W. 

Deedes.  W.  MuUings,  J.  R. 

Donison,  E.  Naiis,  Lord 

Dod,  J.  W.  Newdegate,  C.  N. 

Drummond,  H.  H.  Nicholl,  rt.  hon.  J. 
Duckworth.  Sir  J.  T.  B.    Noel,  hon.  G.  J. 

Duncuft.  J.  O'Brien.  Sir  L. 

Dundas.  G.  Oswald.  A. 

Du  Pre,  C.  G.  Packe,  C.  W. 

Egerton.  Sir  P.  Perfect,  R. 

Egerton.  W.  T.  Pilkington,  J. 

Famham,  E.  B.  Plumptre,  J.  P. 

Farrer,  J.  Portal,  M. 

Fellowes,  E.  Powell,  Col. 

Fitzroy,  hou.  H.  Prime,  R. 

Forbes,  W.  Reynolds.  J. 

Fox,  S.  W.  L.  Rufford.  F. 

Freshfield,  J.  W.  Sandars,  G. 

Gallwey,  Sir  W.  P.  Scott,  hon.  F. 

Galway.  Visct.  Scully,  F. 

Gilpin,  Col.  Seymer,  H.  K. 

Gooch,  E.  S.  Sibthorp,  Col. 

Goold,  W.  Smollett,  A. 

Gordon,  Adm.  Sothcron,  T.  H.  S. 

Gore,  W.  0.  Spooner,  R. 

Gore,  W.  R.  O.  Staftbrd.  A, 
Graham,  rt.  hon.  Sir  J.      Stanley,  hon.  E.  H. 

Granby,  Marq.  of  Stuart,  H. 

GreenaU,  G.  Stuart,  J. 


Townlay,  R.  Q. 
Treror,  hon.  G.  R. 
Verner,  Sir  W. 
Vesey.  hon.  T. 
Waddington.  H.  S. 
Walsh,  Sir  J.  B. 
Wegg-Prosser,  F.  R. 
Welby,  G.  E. 
West,  F.  R. 


Whiteside,  J. 
Wigram,  L.  T. 
Wiiloughby,  Sir  H. 
Wortley,  rt.  hon.  J.  8. 
Torke,  hon.  E.  T. 
Toung.  Sir  J. 

TELLERS. 

Mackenzie,  W.  F. 
Drumlanrig,  Visct. 


Words  added :  —  Main  Question  as 
amended,  put  and  agreed  to: — Seoood 
Reading  t>tt<  qf  for  six  months. 

The  House  adjourned  at  half  after  FiT9 
o'clock. 

HOUSE    OF    LORDS, 
Thursday t  June  5,  1851. 

Minutes.]   Pubuc  Bills. — 1*  School  Sites  Acte 

Amendment ;  Masters  Jurisdiction  in  ElquSty. 
3*  Compound  Householders. 
RoTAL  Assent. — Property  Tax ;  Sale  of  Arsenic 
Regulation ;  Royal  Naral  School. 

LAW  OF  EVIDENCE  AMENDMENT  BILL. 

On  the  Order  of  the  Day  for  going  into 
Committee  being  read, 

Lord  BROUGHAM  said,  it  was  his 
intention  to  introduce  words  into  the  Bill 
for  providing  that  it  should  not  be  compul- 
sory for  a  wife  to  appear  as  a  witness 
against  her  husband  in  any  court,  whether 
of  Law  or  Equity.  He  had  intended,  in 
the  first  instance,  to  move  that  their  Lord- 
ships should  go  into  Committee  on  the  Bill 
pro  formd  ;  but  considering  the  infinite 
benefits  which  he  expected  to  attend  the 
passing  of  this  measure,  and  considering 
also  the  risk  their  Lordships  ran  of  dimin- 
ishing the  amount  of  those  benefits,  if 
they  left  any  defect  in  the  Bill,  he  would 
propose  that  their  Lordships  should  refer 
it  to  a  Select  Committee.  He  should 
object,  however,  to  the  Judges  being  called 
as  witnesses,  if  their  Lordships  acquiesced 
in  the  Motion  to  send  it  before  a  Com- 
mittee. He  should  be  happy  to  hear  the 
evidence  of  the  members  of  tho  legal  pro- 
fession on  its  merits;  but  he  should  object 
to  have  Judges  examined,  who  ought  not 
to  have  tiieir  administrative  duties  mixed 
up  with  the  legislative  functions  of  Parlia- 
ment. 

The  LORD  CHANCELLOR  said,  he 
approved  of  the  course  taken  by  bis  noble 
and  learned  Friend  (Lord  Brougham)  with 
respect  to  this  Bill;  but  he  did  not  agree 
with  him  on  the  point  that  the  opinions 
and  the  experience  of  the  Judges  on  this 
question  were  to  be  disregarded.  Con- 
sidering that  when  his  noble  and  learned 
Friend  introduced  this  measure^  he  reUed 
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very  mucli  on  certain  opinions  given  bj 
the  County  Court  Judges,  he  (the  Lord 
Chancellor)  thought  the  experience  of  the 
Judges  in  Westminster  Hall  ought  not  to 
be  lightly  esteemed,  but  that,  on  the  con- 
trary, they  were  very  likely  to  be  able  to 
render  his  noble  and  learned  Friend  im- 
portant assistance  in  the  consideration  of 
matters  which  bore  on  this  question.  He 
(the  Lord  Chancellor)  felt  perfectly  satis- 
fied that  no  more  important  Bill  than  this 
ever  came  under  their  Lordships'  notice; 
and  it  deserved,  on  that  account,  more 
than  any  other,  the  consideration  which 
his  noble  and  learned  Friend  proposed  to 

give  it. 

Lord  CAMPBELL  said,  he  likewise 
rejoiced  in  the  course  which  his  noble  and 
learned  Friend  proposed  to  take  with  re- 
gard to  this  Bill.  Either  for  good  or  evil, 
it  was  the  most  important  Bill  which  had 
been  laid  on  their  Lordships'  table  for  a 
long  time.  He,  after  great  consideration, 
was  a  warm  defender  of  the  Bill ;  and  his 
opinion  had  been  greatly  confirmed  by  the 
circumstance  that  his  noble  and  illustrious 
predecessor.  Lord  Denman,  though  at  first 
opposed  to  its  principle,  now,  on  more 
mature  deliberation,  cordially  approved  of 
it.  With  respect  to  the  Judges  not  being 
consulted  on  the  provisions  of  this  Bill,  he 
(Lord  Campbell)  was  of  opinion  that  they 
ought  undoubtedly  to  be  consulted  on  the 
subject,  and  that  the  greatest  respect 
on^t  to  be  paid  to  their  opinions  ;  but  he 
agreed  with  his  noble  and  learned  Frfend 
(Lord  Brougham),  that  their  opinions  ought 
not  to  govern  the  opinions  of  the  Legisla- 
ture. He  would  remind  his  noble  and 
learned  Friend  and  their  Lordships  that 
many  of  the  most  important  improvements 
which  had  taken  place  in  the  law  during 
the  last  thirty  years,  had  been  actually  in- 
troduced by  the  Judges.  He  had  no  doubt 
that  in  a  Select  Committee  this  Bill  would 
receive  all  the  consideration  it  so  emi- 
nently deserved. 

Lord  BROUGHAM  was  afraid  his  noble 
and  learned  Friend  (Lord  Campbell)  had 
misunderstood  what  he  had  said  with  re- 
spect to  the  Judges  not  being  consulted 
on  the  subject  of  this  Bill.  He  (Lord 
Brougham)  did  not  hesitate  to  say,  that 
he  had  no  objection  to  the  Judges  being 
consulted  :  so  far  from  it,  he  thought,  that 
their  opinions  ought  to  be  treated  with 
great  respect;  but  his  reference  was  to 
calling  them  as  witnesses  before  the  Com- 
mittee— a  course  which  was  evidently  open 
to  great  objection.     If  the  Bill  had  been 


committed  pro  fortnd,  he  should  have  pro^* 
posed  to  add  words  providing  for  its  not 
being  compulsory  to  examine  a  wife  as  a 
witness  against  her  husband  ;  but  he 
thought  it  would  be  better  to  refer  the 
whole  Bill  at  once  to  a  Select  Committee; 
therefore,  instead  of  moving  the  Order  of 
the  Day  for  the  House  going  into  Com« 
mittee  pro  formdt  he  should  move  that  the 
Bill  be  referred  to  a  Select  Committee. 

Order  of  the  Day  for  the  House  to  be 
put  in  Committee  read,  and  discharged; 
and  Bill  referred  to  a  Select  Committee. 

MASTERS  JURISDICTION  IN  EQUITY 

BILL. 

Lord  BROUGHAM,  in  presenting  a  Bill 
to  give  primary  jurisdiction  to  the  Masters 
in  Ordinary  of  the  High  Court  of  Chancery 
in  certain  cases,  said,  he  had  frequently 
had  occasion  to  mention  to  their  Lordships 
a  saying  of  Lord  Bacon,  and  he  would  re- 
peat it  for  the  comfort  and  encouragement 
of  those  of  their  Lordships  who  were  inter- 
ested in  the  amendment  of  the  law  :  "  No 
good  proposal,"  said  that  great  man,  "for 
the  amendment  of  the  law  was  ever  fruitless 
and  lost,  for  although  at  first  it  might  not 
be  adopted,  it  was  sure  in  the  end  to  pro- 
duce good  fruit."  His  noble  and  learned 
Friend  (Lord  Lyndhurst)  made  a  state- 
ment the  other  night  in  their  Lordships' 
House  on  the  important  improvements 
which  had  taken  place  in  the  course  of 
proceedings  in  the  Irish  Court  of  Chancery, 
as  the  result  of  thd  Act  which  had  recently 
come  into  operation  for  regulating  the  ad- 
ministration of  justice  there.  His  noble 
and  learned  Friend  stated  that  the  mea- 
sure appeared  to  have  given  universal  satis- 
faction to  plaintiffs  as  well  as  defendants, 
which  was  proved  by  the  fact  that  there 
was  hardly  any  interruption  given  to  the 
practice  of  proceeding  by  petition  instead 
of  by  Bill,  either  on  the  part  of  the  suitors 
or  that  of  the  Judge.  He  (Lord  Brougham) 
was  not  aware  of  the  intention  of  his  noble 
and  learned  Friend  to  bring  the  subject  be- 
fore their  Lordships  on  Monday  night,  and 
therefore  he  was  not  prepared,  in  the  state- 
ment he  then  had  made,  to  sift  his  ac- 
count of  the  working  in  Ireland  of  the 
Bill  of  the  present  Master  of  the  Rolls, 
and  to  compare  the  provisions  of  that 
Bill  with  the  provisions  of  the  Bill  which 
last  Session  he  (Lord  Brougham)  had 
laid  before  their  Lordships — which  had 
found  acceptance  from  their  Lordships — 
which  had  passed  through  all  its  stages 
without  any  oppo&vUoti  \(WA^«t^  ^ila^^X^ 
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the  doubts  expressed  by  his  most  learned 
and  able  and  much  lamented  Friend  the  late 
Master  of  the  Rolls  (Lord  Langdale),  which 
doubts  upon  further  consideration  had  been 
so  far  removed,  that  he  had  waived  any  ob- 
jection to  the  measure :  so  that  having 
passed  through  that  House  without  any  I 
opposition,  it  went  to  the  other  House  of  | 
Parliament,  where  it  was  dropped  from 
accidental  circumstances,  such,  he  pre- 1 
sumed,  as  existed  at  a  late  period  of  the  | 
Session.  That  Bill  was  almost  identical 
with  the  Act  of  the  Master  of  the  Rolls; 
and  every  one  of  the  facts  which  had  been 
stated  by  his  noble  and  learned  Friend 
two  nights  before,  told  most  decidedly 
in  favour  of  the  measure,  which  therefore 
he  (Lord  Brougham)  now  again  sub- 
mitted to  their  Lordships.  It  had  been 
found  from  experience  of  the  Irish  Bill 
that  every  t)ne  of  the  objections  which  his  ' 
learned  Friend  now  no  more  had  urged  ' 
against  his  (Lord  Brougham's)  Bill,  were  ! 
groundless.  .  He  was  sure  it  would  have 
the  assent  of  their  Lordships  ;  and  he 
had  a  right  to  expect  the  concurrence  of 
the  other  House  of  Parliament  in  the  Bill, 
which  he  now  begged  to  lay  on  their  Lord- 
ships* table.  He  had  only  to  add  that  the 
Bill  was  most  carefully  prepared,  and  that 
he  (Lord  Brougham)  took  no  credit  for  the 
manner  in  which  it  was  framed.  It  was 
prepared  by  a  learned  relative  of  his 
(Master  Brougham),  who  had  been  for 
twenty  years  a  Master  in  Chancery,  who 
had  examined  the  whole  subject  with  the 
greatest  care,  and  in  concert  with  iho 
great  body  of  London  solicitors,  and  he 
with  them  had  digested  the  details  and 
framed  the  Bill  which  he  (Lord  Brougham) 
had  the  honour  of  presenting  to  their 
Lordships.  The  main  object  of  the  Bill 
had  reference  to  suits  of  administration, 
and  to  supply  the  defects  of  the  existing 
system,  but  it  extended  to  other  suits,  that 
is,  to  such  as  were  in  reality  uncontested, 
and  yet  entailed  by  the  present  practice 
great  delay  and  heavy  expense  on  the 
parties.  An  administration  suit,  be  it  for 
'501,  or  100^.,  or  10,000^.,  or  however 
great  or  trifling,  could  not  be  proceeded 
with  a  single  step  in  the  Court  of  Chan- 
cery under  an  expense  of  between  100^. 
and  200^,  and  yet  such  suits  must  be 
brought  if  parties  would  be  secure,  because, 
in  consequence  of  a  decision  at  the  Rolls, 
and  another  decision  in  the  Court  of  Chan- 
cery, no  executor  or  administrator  could 
by  possibility  bo  se'cure  unless  he  adminis- 
tered under  the  sanction   of  that  Court. 

j^c^^  BrougJiam 


In  consequence  of  the  grieroas  expense, 
it  was  found  by  examination  in  the  will 
and  probate  offices,  that  four  out  of  ^\ii 
of  those  bills  never  were  brought  into 
court,  because  the  parties  could  not  bear 
the  expense;  so  that  in  the  vast  majority 
of  cases  executors  and  administrators 
took  the  great  risk  upon  themselves; 
whereas  the  object  of  the  present  Bill 
was  to  enable  parties  to  act  without  all 
that  grievous  and  oppressive  delay.  In* 
stead  of  parties  being  subjected  to  such 
grievous  expense  by  this  Bill,  the  neces- 
sary measures  might  be  taken  at  an  ex- 
pense of  bs,  or  65.,  without  any  delay.  He 
would  move  the  first  reading  of  the  Bill. 

Lord  CRANWORTH  felt  there  could 
be  no  doubt  about  the  extreme  importance 
of  this  Bill,  and  thought  that  any  sug- 
gestion which  came  from  so  distinguished 
a  Member  of  the  House  as  his  noble 
Friend  opposite  was  deserving  of  the  most 
serious  attention;  but  there  was  one  cir- 
cumstance to  which  he  (Lord  Cranworth) 
begged  to  call  their  Lordships'  attention 
in  reference  to  this  proposal;  it  was  this — 
he  did  not  think  that  a  case  in  England 
stood  precisely  in  the  same  position  as  in 
Ireland.  The  late  Lord  Chancellor  had 
introduced  a  new  and  summary  mode  of 
proceeding  in  the  Court  of  Chancery,  bj 
the  New  Orders  which  had  been  issued  by 
him,  a  mode  of  proceeding  which  was 
quite  as  expeditious  as  that  adopted  in 
Ireland — of  proceeding  by  petition;  and  it 
appeared  strange  to  him,  that  if  the  mode 
of  proceeding  by  petition  was  so  preferable, 
the  noble  and  learned  Lord  opposite  had 
not  adopted  it  in  his  present  Bill. 

Lord  BROUGHAM :  The  reason  why 
I  do  not  take  the  proceeding  by  petition  is 
this — the  cost  is  15^;  and  this  relates  to 
uncontested  suits,  for  the  purpose  of  admi- 
nistration. 

Lord  CRANWORTH:  It  is  better, 
perhaps,  to  say  nothing  until  the  Bill  is 
before  us.  The  other  measure  has  been 
in  operation  less  than  twelve  months,  and 
we  should  allow  it  to  have  a  fair  trial  be- 
fore we  introduce  another  mode  of  pro- 
ceeding to  remedy  the  evil  complained  of. 

Lord  BROUGHAM  begged  to  explain 
that  there  was  no  interference  whatever 
by  his  Bill  with  the  New  Orders  of  Lonl 
Cottenham. 

The  LORD  CHANCELLOR  begged  to 
say,  in  reference  to  the  observations  made 
by  a  noble  and  learned  Lord  (Lord  Lynd- 
hurst)  on  a  previous  night,  with  respect  to 
the  state  of  Irish  business,  that  the  oia- 
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jority  of  the  petitions  filed  were  proceedings 
under  the  Encumbered  Estates  Sale  Act. 

Bill  read  1». 

House  adjourned  till  To-morrow. 

HOUSE    OF    COMMONS, 

Thursday,  June  5,  1851. 

MiifVTXfl.]    Public  Bills. — 1*  Metropolis  Police. 
2**  Metropolis  Water. 
3**  Farm  Buildings  ;  Prisons  (ScoUaDd). 

ST.  ALBANS  BRIBERY  COMMISSION 

BILL. 

House  in  Committee. 

The  CHAIRMAN  said.  Clause  13  was 
that  with  which  the  Committee  had  to 
begin. 

Mr.    JOHN    STUART    thought    the 
House  ought  not  to  proceed  any  further 
with  this  Bill.     In   his. opinion   they  had 
gone  on  with  it  too  far  already.     They 
were  proceeding  on  a  precedent  which  did 
not  at  all  apply  to  the  present  case;  and 
if    they  persevered    they  would    involve 
themselves  in  the  greatest  difficulty,  and 
do  that  which  was  in  defiance  of  all  pre- 
cedents and  the  ordinary  rules  of  justice. 
The  hon.  Gentleman  who  had  introduced 
the  Bill  (Mr.  E.  EUice)  was  governed  by 
the  precedent  of  the  Sudbury  case,   and 
therefore  it  was  highly  desirable  that  the 
House  should  keep   in  view  the  circum- 
stances under  which  Parliament  passed  the 
Act  directing  that  Commissioners  should 
inquire  into  the  proceedings  of  the  elec- 
tion at  the  borough  of  Sudbury.     It  was 
alleged  that  gross  bribery  had  been  prac- 
tised at  the  last  election  for  that  borough, 
that  the  return  of  the  sitting  Member  was 
procured  by  improper  means,  and  a  Com- 
mittee tried  the  merits  of  that  allegation. 
So  far  the  present  case  and  the  case  of 
Sudbury  were  identical;  but  there  all  an- 
alogy  stopped.     The   Sudbufy  case   was 
fully  and   fairly  tried  upon  evidence  ad- 
duced on  both  sides,  and  a  clear  and  dis- 
tinct judgment   was   pronounced    by  the 
Committee,  declaring  that  the  sitting  Mem- 
ber was  not  duly  elected,  that  gross  and 
extensive  bribery  had  prevailed  in  the  bo- 
rough, and  the  Committee  recommended 
to  Parliament  the  disfranchisement  of  the 
borough.     Was  such  the  case  in  respect  to 
the  borough  of  St.  Albans  ?     Had  there 
been  a  full  trial  of  the  question  before  the 
Committee  in  that  case  ?     Confessedly  not. 
The  House  was  asked  to  pass  this  Bill  be- 
cause there  had  not  been  a  fair  trial.     Be- 
sides, the  Committee  in  the  St.  Albans  case 

VOL.  CXVII.      [TmOD   SERIES.] 


had  come  to  quite  an  opposite  decision  to 
that  of  the  Committee  in  the  Sudbury  case; 
for  the  former  Committee  began  by  de- 
claring that  th^  sitting  Member  was  duly 
elected,  and  then  proceeded  to  make  so 
extraordinary  a  Report  that  he  protested 
against  its  being  m«ide  the  basis  of  any 
legislative  measure.  Having  decided  that 
the  sitting  Member  was  duly  elected,  the 
Committee  went  on  to  state  that  they  were 
in  such  a  condition  as  to  make  it  impossi- 
ble for  them  to  dispose  of  the  question, 
which,  nevertheless,  they  told  the  House 
they  had  already  decided  :  for,  how  could 
they  justly  say  that  the  sitting  Member 
was  duly  elected  if  they  had  no  opportu- 
nity of  examining  all  the  witnesses  on  both 
sides  ?  No  proper  Report  could  be  made 
in  the  absence  of  the  necessary  evidence. 
He  found  that  the  Report  of  the  Commit- 
tee stated  that  Jacob  Bell,  Esq.,  was  duly 
elected.  That  was  a  clear  decision.  But 
he  then  found  it  was  resolved  by  the  Com- 
mittee, that 

— "  notwithstanding  successive  special  adjourn- 
ments of  the  Committee,  for  the  purpose  of  pro- 
curing the  attendance  of  persons  whose  evidence 
was  proved  to  be  most  material  to  the  case  of  the 
petitioners,  such  evidence  had  not  been  produced, 
and  that,  although  all  diligence  had  been  used  to 
secure  the  attendance  of  the  parties  whose  evi- 
dence was  required,  such  endeavours  had  been  un- 
successful." 

In  the  absence  of  such  evidence,  he  would 
ask  the  hon.  Gentleman  who  had  intro- 
duced the  Bill  upon  what  ground  of  com- 
mon senso  or  common  justice  it  could  be 
alleged  by  the  Committee  that  Mr.  Bell 
was  duly  elected  ?  But  the  inconsisteucy 
did  not  rest  there,  for  the  Committee,  after 
reporting  their  decision  that  Mr.  Bell  was 
duly  elected,  went  on  to  say  that  for  want 
of  evidence  it  was  impossible  for  them  to 
investigate  thoroughly  the  allegations  con- 
tained in  the  petition  referred  to  them. 
How  could  that  declaration  be  reconciled 
with  the  decision  that  Mr.  Bell  was  duly 
elected  ?  After  such  a  declaration  it  was 
quite  clear  that  the  Committee  were  utterly 
unable  to  pronounce  any  decision  upon  the 
subject.  But  the  Committee  proceeded  to 
say  that  the  evidence  had  led  them  to  be- 
lieve that  a  system  of  gross  corruption  pre- 
vailed at  the  last  election.  How  was  that 
fact  consistent  with  the  declaration  that 
Mr.  Bell  was  duly  elected  ?  It  was  a  flat 
contradiction.  No  one  doubted  the  purity 
of  the  motives  of  every  Member  on  the 
Committee;  but  still,  consistently  with  an 
intention  faithfully  to  discharge  their  duty, 
there  might  be  on  their  ^art  s.  c<^m^\&^ 
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failure  in  doing  justice.     The  Committee 
were  appointed  to  try  the  merits  of  the  com- 
plaint of  the  petitioners;  they  said  in  their 
Report  that  tlioy  had  not  heen  ahle  to  try 
those  merits  for  want  of  evidence;  and  yet 
they  decided  against  the  petitioners,  the 
merits  of  whose  complaint  they  were  ap- 
j^ointed  to  try.     It  was  not  just  that  that 
complaint  should  he  sp  disposed  of;  nay, 
any   thing   more    palpahly    unjust    could 
hardly  he  imagined.     In  the  case  of  Great 
Yarmouth  the  Committee  had  heard  the 
complaint  and  the  defence — they  made  a 
full  Report,  unseating   the  Member,  and 
declaring  that  a  gross  system  of  bribery 
existed  among  the  freemen  of  the  borough, 
and  recommended  that  Parliament  should 
disfranchise    those   freemen.     Parliament 
aeted  upon  that  recommendation.     In  all 
this  the  proceedings  were  consistent.     So, 
in  the  case  of  Sudbury,   the  Committee 
found  a  case  of  general  cor.ruption,  and  re- 
commended Parliament  to  disfranchise  the 
borough.     The   first   Bill   introduced    for 
that   purpose   was   passed    through    that 
House,  but  was  lost  in  the  House  of  Lords; 
but  in  the  next  Session  a  Commission  of 
Inquiry  was  sent  forth,  a  second  Bill  of 
disfranchisement  being  then  pending  be- 
fore Parliament;  and  for  what  purpose  ? 
In  order  that  where  there  were  two  parties 
litigant,  as  it  were,  due  evidence  should  be 
obtained.     There  were  parties  in  that  case, 
the  one  complaining  (viz..  Parliament),  and 
the  other  defending  (viz.,  the  burgesses), 
and  the  issuing  of  a  Commission  was  no 
more  than  observing  the  course  of  proceed- 
ing adopted  in   all  our  courts  of  law — the 
principle  being,  that  if  difficulties  were  in- 
terposed to  the  obtaining  of  evidence  in  the 
usual  manner,  means  should  be  provided  for 
procuring  that  evidence,   so  that  justice 
might  not  be  defeated.     But  what  ques- 
tion  was    now   pending    on   which    Par- 
liament had  to  give  its  decision  ?    There 
was  no  question  at  all.     There  was  no  Bill 
before    Parliament     to    disfranchise    St. 
Albans  ;     there  was    no    recommendation 
of  the  Committee  to  that  effect;  hut  the 
proposal  was  to  do  in  the  case  of  St.  Al- 
bans what  was  attempted  to  be  done  in  the 
case  of  Horsham,  in  1848,  but  which  Par- 
liament refused  to  do.     In  the  case  of  Hor- 
sham, Parliament  refused  to  issue  a  commis- 
sion, although  it  was  a  much  stronger  case 
than  that  of  St.   Albans.     In  fact,  what 
was  now  proposed  to  be  done  was  to  send 
to  St.  Albans  a  body  of  grand  inquisitors, 
who  would  have  no  question  to  try,  no  com- 
plaint to  investigate,  and  who  would  pro* 

Mr,  J.  Stuart 


ceed  ex  parte,  without  any  contending  par- 
ties before  them.     He  would  ask  the  hoD. 
Gentleman  (Mr.   E.  Ellicc)  who  the  con- 
tending parties  were,  and  whether  this  was 
not  a  Bill  for  the  appointment  of  an  inqui- 
sitorial body  who  should  proceed  as  they 
pleased,  compel  persons .  to  attend  as  they 
pleased,  and  oblige  them  to  make  such  dis- 
closures as  they  pleased  ?  He  appealed  to 
the   Solicitor  General,  as  a  constitutional 
lawyer,  whether  he  could  adduce  any  in- 
stance of  Parliament   (except   one   great 
precedent  to  which  he  would  advert  pre- 
sently) appointing  an  inquisition  without 
any  complaint  pending,  not  to  decide  any- 
thing as  a  matter  of  justice,   but  going 
forth  armed  with  full  power   to    call  be- 
fore them  whom  they  pleased  (there  being 
no  complainants  and  no  defendants),  and  to 
proceed  arbitrarily  on  the  dictates  of  their 
own  notions  of  duty?    The  Solicitor  Ge- 
neral well  knew  there  was  no  precedent  of 
the  kind  except  at  one  peiiod  of  our  his- 
tory to  which  the  hon.  and  learned  Gen- 
tleman would  be  very  loth  to  resort.     Dur- 
ing the  years  that  elapsed  between  1645 
and  1660  they  had  ample  precedents  for 
inquiries  of   this   kind.     There   Were   in- 
quiries then  instituted  into  the  proceedings 
of  scandalous  ministers.     Individuals  were 
appointed,  armed    with   the   authority  of 
Parliament,    to   call   before    them    minis- 
ters of  the   Gospel    to    account  for  their 
mode   of   life,    and   to   punish   them    ac- 
cordingly.     Did  the  hon.  Gentleman  pro- 
pose to  deal  in  the  same   way   with    the 
electors  of  St.    Albans?      The    proposi- 
tion  was   to   send   Commissioners  to  the 
borough,  who  were  to  prosecute  an  inquiry 
into  what  the  mode  of  proceeding  had  been 
in  the  election  of  Members  of  Parliament 
for  that  borough.     That  was  a  highly  un- 
constitutional and  unprecedented  mode  of 
proceeding.     The  House  never  had  sanc- 
tioned— he  hoped  it  never  would  sanction, 
and  he  was  sure  it  never  ought  to  sanction 
— any  Bill  for  the  appointment  of  Commis- 
sioners to  exercise  any  such  arbitrary  powers 
as  were  proposed  to  be  conferred  by  the  pre- 
sent measure.     That  was  his  objection  to 
the  Bill  on  principle;  but  there  were  other 
considerations.     He   would  invite  the  at- 
tention of  the  hon.  Chairman  of  the  St. 
Albans  Committee  to  what  might  ensue  if 
such   a   commission  as  this  were  issued. 
Would  the  Commissioners  have  power  to 
examine  Mr.   Bell,   the  sitting  Member? 
Did  the  hon.  Gentleman  propose  that  if  the 
Commissioners,    in   the  exercise   of  their 
duty,  should  say  that  they  wished  to  ex* 
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amine  him,  they  would  be  at  liberty  to  do 
80  ?  No;  eertainlj  not.  [Mr.  Aolionby  : 
Why  not?]    He  (Mr.   Stuart)  would  ask 


prison,  was  in  the  interest  of  the  sitting 
Member,  whilst  the  sitting  Member  him-* 
self  was  declared  to  haye  been  duly  elected. 


why  not,  too?  But  was  it  a  fit  thing  to  >  The  truth  was,  the  hon.  Qentleman  who 
leave  it  to  the  discretion  of  those  Commis-  had  charge  of  the  Bill,  was  proceeding  as 
sinners  to  decide  whether  they  should  ex- 1  if  Mr.  Bell  were  an  innocent  man,  and  Mr. 
amine  Mr.  Bell  or  not  ?  In  his  judgment  it  i  Edwards  and  the  electors  of  St.  Albans 
was  highly  unfitting.  Supposing  Mr.  Bell  i  the  only  guilty  parties.  He  (Mr.  Stuart) 
were  examined,  and  the  question  were  put  |  could  not  consent  to  act  upon  any  such 
to  him — '*  What  is  meant  by  some  of  the  j  principle.  He  was  for  punishing  bribery 
witnesses  talking  of  'bell  metal'?'*  and  j  and  corruption  wherever  it  occurred,  and 
the  the  witness  in  answer  should  say,  "  I '  whether  it  was  the  man  who  gave,  or  the 
believe  '  bell  metal'  means  my  metal;  the  >.  man  who  received  the  bribe;  but  he  would 
money  of  mine  which  under  that  face>  i  not  sanction  the  appointment  of  a  set  of 
tious  name  has  passed  into  some  of  their  |  Commissioners  to  go  prowling  about  a 
pockets."  Suppose  that  disclosure  were  i  borough  for  the  purpose  of  hunting  upevi- 
made  as  the  result  of  this  inquiry,  what  >  dence,  and  he  should  therefore  move,  as  an 
was  the  next  proceeding  which  the  hon.  |  Amendment,  that  the  Chairman  do  now 
Gentleman  proposed  to  take  ?  There  must   leave  the  chair. 

be  something  ultimately  done.  Would  the  Motion  made  and  Question  proposed, 
hon.  Gentleman  proceed  to  disfranchise  the  ''  That  the  Chairman  do  leave  the  Chair.'* 
borough,  and  leave  the  Member  in  his  seat  ?        Mb.  BANKES  seconded  the  Motion. 


Would  he  punish  the  electors,  and  let  the 


Mr.  AGLIONBY  rose  to  entreat  the 


elected  go  free  ?  Would  he  wreak  his  ven- 1  hon.  Gentleman  who  had  the  charge  of  the 
geance  on  the  corrupted  only,  and  allow  |  Bill  (Mr.  Edward  Ellice)  not  to  give  an 
the  corrupter  to  go  free  ?  But  the  sitting  '  answer  to  the  arguments  which  had  just 
Member  had  also  a  right  to  complain  of  been  urged,  but  that  hb  would  permit  the 
the  way  in  which  he  was  treated  by  the  |  Committee  to  show  its  sense  of  the  mode 
Committee.  The  House  had  heard  that  |  and  character  of  the  opposition  which  was 
certain  sums  of  money  had  been  distributed  i  brought  to  bear  against  this  Bill.  If 
at  St.  Albans,  which  had  been  known  by  this  course  were  pursued  of  taking  ad  van- 
the  name  of  **  bell  metal."  So  far  thei-e  ;  tage  of  every  form  which  the  constitution 
was  an  imputation  on  the  sitting  Member,  i  of  the  House  placed  at  the  disposal  of  hon. 
Why  not  hear  his  evidence,  and  allow  him  i  Members,  it  would  soon  be  impossible  to 
to  explain  the  phrase  ?  He  (Mr.  Bell)  was  j  conduct  the  public  business  of  the  coun- 


voting  night  after  night  with  the  Govern- 
ment, and  the  Committee  censured  him, 
and  threw  out  these  imputations  on  his 
election.  Then,  again,  at  this  moment 
there  was  a  gentleman  in  Newgate  of  the 
name  of  Henry  Edwards,  who  was  incar- 
cerated there  in  consequence  of  the  Report 
of  the  Committee.  Who  was  Mr.  Edwards  ? 
He  had  presented  to  the  House  a  petition 
in  which  he  described  himself  as  a  griev- 
ously injured  individual.  Now  the  House 
had  the  account  of  the  Committee  as  to 
who  he  was,  and  it  appeared  that  he  was 
imprisoned  because  he  had  been  accessory 
to  preventing  the  production  of  evidence 
before  the  Committee,  which  they  con- 
sidered ought  to  be  produced,  in  order  to 
enable  them  to  come  to  a  proper  decision; 
and  he  was  described  as  a  gentleman  in 


try.  A  practice  had  arisen  of  late  years— 
he  should  rather  say,  within  the  last  few 
months — by  which  the  public  business  was 
retarded  in  a  most  disgraceful  way.  At 
every  stage,  and  upon  every  clause,  a 
Member  got  up  and  dragged  the  House 
into  a  discussion,  not  upon  tbe  particular 
points  at  issue,  but  upon  the  general  merits 
of  the  Bill.  They  had  now  been  two  hours 
discussing  the  principle  of  the  Bill,  when 
this  discussion,  according  to  the  general 
usage  of  the  House,  ought  to  have  been 
taken  at  a  far  earlier  period.  On  the  6th 
of  May  leave  was  given  to  bring  in  this 
Bill  without  a  division,  and  from  that  time 
until  the  present  the  Bill  had  passed 
through  its  various  stages  without  a  divi- 
sion. If  the  practice  of  which  he  com- 
plained were  persevered  in,  it  would  not 


the  interest  of  Mr.  Jacob  Bell,  the  sitting !  only  bring  discredit  upon  themselves,  but 


Member.  Now  this  was  another  palpable 
inconsistency,  totally  incompatible  with 
justice  or  common  sense.     For  here  they 


would  very  seriously  protract  and  injure 
the  business  of  the  country. 

Mb.   j.   STUART  begged  to   explain 


had  it  recorded  that  the  person  who  had  j  that  his  right  to  take  the  course  he  had 
baffled  the  Committee,  and  who  was  in  i  adopted  arose  from  an  U!ad<&i;^\jui^v^%^^ir>!^ 

I        Q2 
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the  promoters  of  the  Bill.  He  had  not 
previously  had  aa  opportunity  for  the  ex- 
pression of  his  sentiments  upon  it,  and  as 
It  passed  through  its  various  stages  hereto- 
fore at  two  o'clock  in  the  morning,  and  he 
heing  unavoidably  absent,  by  consent  he 
had  taken  the  present  opportunity  to  ex- 
press his  sentiments.  Being  opposed  to  the 
^bill  altogether,  he  did  not  move  that  pro- 
gress be  repoi*ted,  but  that  the  Chair  be 
vAcated 

Mr.  EDWARD  ELLICE  was  willing 
to  admit  the  right  of  the  hon.  and  learned 
Member  for  Newark  (Mr.  J.  Stuart)  to 
state  his  objections  to  the  measure,  which 
undoubtedly  was  one  of  considerable  im- 
portance. He  thought,  however,  the  hon. 
and  learned  Gentleman  had  dealt  hardly 
with  the  Committee,  who  had  taken  the 
only  course  they  could  take  under  the  cir- 
cumstances. The  Committee  had  been  ap- 
pointed to  try  the  validity  of  the  return, 
and  on  that  subject  they  were  bound  to 
make  a  report;  but  they  were  not  bound 
to  make  a  report  on  any  thing  else.  On 
the  evidence,  as  it  stood  before  the  Com- 
mittee, th^re  was  hothing  which  touched 
the  return.  They  could,  therefore,  do  no 
other  than  report  that  the  sitting  Member 
(Mr.  Jacob  Bell)  had  been  duly  returned. 
That  was  all  they  had  done  under  the  Act 
of  Parliament,  and  that,  under  the  Act, 
was  all  they  were  bound  to  do.  But  hav- 
ing so  reported,  and  their  functions,  as  a 
legislative  body,  having  with  that  report 
ceased,  they  thought  it  their  duty  to  make 
a  special  report,  stating  that  the  evidence 
adduced  before  them  exhibited  an  exten- 
sive system  of  bribery  and  corruption  as 
existing  in  the  borough  of  St.  Albans  at 
the  late  election.  But,  as  the  parties  by 
whom  that  bribery  had  been  committed  were 
not  proved  to  be  the  agents  of  the  sitting 
Member,  but  merely  partisans  in  his  cause, 
the  sitting  Member  could  not,  in  justice  or 
law,  be  made  responsible  for  their  acts. 
The  Committee  having  made  this  report, 
thought  it  right — and  to  this  extent  going 
beyond  their  functions,  perhaps — to  recom- 
mend the  issuing  of  a  Commission  to  inquire 
into  the  bribery  of  which  evidence  had  been 
produced;  and,  undoubtedly,  they  had  pro- 
ceeded to  a  certain  extent  on  the  precedent 
of  the  Sudbury  case.  But  he  denied  that  any 
precedent  was  necessary  in  this  instance. 
He  contended  that  when  a  Committee 
thought  it  right  to  report  that  extensive 
and  systematic  bribery  exised  in  any  bo- 
rough, they  had  a  right,  if  they  thought 
fit,  to  recommend  a  particular  coarse.     It 


would  be  for  the  House  to  deal  with  that 
recommendation  as  they  pleased.  He 
wished  not  to  press  the  Bill  against  the 
wish  of  the  House;  but  the  Committee  had 
felt  it  their  duty,  having  made  the  recom- 
mendation alluded  to,  to  embody  that  re- 
commendation in  a  Bill,  which,  of  course, 
the  House  would  object  or  assent  to,  as  it 
might  think  fit.  The  hon.  and  learned 
Member  (Mr.  J.  Stuart)  had  described  the 
proposed  Commission  as  an  inquisitorial 
body.  The  Commissioners  would  take 
evidence  from  all  parties  who  could  give  it; 
but  the  inquiry  would  be  no  more  inqui- 
sitorial than  it  had  been  in  the  Sudbury 
case.  He  believed  further  investigation 
to  be  necessary.  The  hon.  and  learned 
Member  had  asked  who  were  the  parties 
in  the  case  ?  The  parties  were  the  House 
of  Commons  and  the  burgesses  of  the  bo- 
rough of  St.  Albans.  He  believed  further 
inquiry  to  be  necessary,  both  in  justice  to 
the  House  of  Commons  and  to  the  borough; 
and  that  the  most  effective  mode  of  carry- 
ing out  such  an  inquiry  was  in  the  way  pro- 
posed, by  a  Commission  appointed  under  an 
Act  of  Parliament.  That  was  his  opinion, 
and  that  was  the  object  of  the  Bill,  which  he 
now  left  in  the  hands  of  the  Committee  to 
deal  with  as  they  pleased. 

Mr.  J.  STUART  said,  that  all  he 
wanted  was  a  fair  investigation,  and  to  en- 
able the  accused  to  defend  themselves. 
That  House  could  not  be  both  jury  and 
plaintiffs.  The  complaint  of  the  petition- 
ers had  not  been  legitimately  disposed  of, 
and  he  certainly  would  take  the  sense  of 
the  Committee  on  the  proposition  he  had 
made,  by  way  of  Amendment,  unless  there 
was  a  distinct  understanding  that  the  prin- 
ciple he  contended  for  would  be  adopted 
hereafter, 

Mr.  BANEES  said,  that  House  had  not 
a  case  before  them  sufficient  to  justify 
them  in  supposing  the  other  House  would 
sanction  any  measure  for  the  inquiry,  and 
he  proposed  they  should  institute  such  an 
inquiry  as  might  enable  them  to  issue  a 
Commission  with  effect.  So  far  as  the 
Bill  was  applicable  to  that  view,  he  was 
prepared  to  adopt  it,  because  if  they  wait- 
ed for  a  new  measure  in  the  present  state 
of  the  Session,  there  would  be  a  consider- 
able loss  of  time.  The  Amendment  he 
would  suggest  was,  that  the  five  Members 
of  the  St.  Albans  Election  Committee 
should  be  the  Commissioners  to  prosecute, 
to  its  full  extent,  from  day  to  day,  an  in- 
quiry which  had  been  interrupted  by  acts 
very  derogatory  to  the  power  and  jurisdic- 
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tion  of  that  House.  He  should  be  glad  to  see 
such  a  plan  carried  out,  and  that  the  Gen- 
tlemen who  had  composed  the  St.  Albans 
Election  Committee  would  themselves  con- 
sent to  conduct  the  inquiry,  or,  rather  to 
continue  it  beyond  the  point  at  which  their 
labours  had  been  interrupted.     He  regret- 
ted they  had  not  done  so  before,  and  did 
not  think  it  would   have  been  any  very 
great  hardship  for  the  sitting  Member  to 
have  had  to  wait  a  little  longer  before  he 
took  his  seat     The  case  of  the  petitioner 
himself,   in  the  St.  Albans   matter,  had 
never  yet  been  heard.     For  his  own  part, 
he  thought  that,  after  the  House  had  long 
determined  to  keep  these  matters  of  elec- 
tion inquiry  in  their  own  hands,  it  would 
be  a  yery  poor  conclusion  if  the  investiga- 
tion now  proposed  was  to  take  place  away 
in  the  country,  and  out  of  the  control  and 
authority  of   the   House.      A  somewhat 
different  course  was  taken  in  the  Sudbury 
case.     There  the  sitting  Member  was  un- 
seated, and  declared  guilty  of  bribery  by 
himself  and  his  agents,  and  punishment 
fell  alike  on  the  corrupter  and  corrupted. 
In  the  present  case,   the  corrupted  only 
would   be  visited    with    punishment.     It 
was  proposed  to  disfranchise  them,  while 
the  Member  who  corrupted  them  was  to 
enjoy  his  seat  with  impunity.     It  was  very 
unlikely  that  the  House  of  Lords,  acting 
in  its  judicial  capacity,  would  sanction  such 
a  one-sided  proceeding.     The  acts  of  the 
Election  Committee  were  very  unsatisfac- 
tory.    It  appeared  from  the  last  report  of 
the  proceedings  before  that  tribunal  that 
the  counsel  and  agents  for  the  petitioners 
pressed  earnestly  for  an  adjournment,  al- 
leging that  the  witnesses  who  had  abscond- 
ed could  prove  acts  of  bribery  that  must 
inevitably  cause  the  Committee  to  unseat 
the  sitting^^Member;  and  he  was  utterly  at 
a  loss  to  account  for  the  pertinacious  re- 
fusal of  the  Committee  to  comply  with 
this  reasonable  request,  except  from  a  cir- 
cumstance which  did  not  appear  on   the 
face  of  the  report.     It  was  understood  the 
Committee  were  influenced  by  doubts  they 
entertained  as  to  the  regularity  of  their 
own  proceedings.     The  Committee,  like- 
wise, avoided  taking  another  course  which 
was  brought  prominently  under  their  con- 
sideration.    They  had  the  power  of  pro- 
ceeding under  what  was  'called  Lord  John 
Russell 's  Act — the  5th  and  6th  Victoria, 
cap.   102 — but  that  they  had. refused  to 
do.     It  might,  however,  have  been  urged 
that  to  have  resorted  to  that  Act,  would 
not  have  affected  the  seat  of  the  Member. 


Now,  with  respect  to  the  sitting  Member, 
it  should  be  borne  in  mind  that  he  was  not 
yet  beyond  the  reach  of  punishment,  for 
there  had  been  such  things  as  Orders  of 
that  House  directing  the  Attorney  Gene- 
ral to  prosecute  a  sitting  Member  proved 
guilty    of    bribery    under    circumstances 
which   did    not   affect   his   seat.      If  the 
House  were  sincerely  desirous  of  putting 
down  bribery  and   corruption,   it   should 
punish  all  parties  concerned  in  those  prac- 
tices— rich  as  well  as  poor — the  briber  as 
well  as   the  bribed.      His   Amendments 
were  framed  as  nearly  as  possible  in  ac- 
cordance with  Lord  John  Russell's  Act, 
and  contained   more  stringent  provisions 
than  had  ever  been  applied  in  a  similar 
case.     He  was  not  afraid  to  intrust  Mem- 
bers of  that  House  with  the  execution  of 
those  provisions;  but  he  would  not  delegate 
that  power  to  persons  with  whoso  qualifi- 
cations  he   was  unacquainted,  and   who 
would  conduct  their  proceedings  in  com- 
parative secrecy.    His  Amendments  would 
give  the  tribunal  to  be  appointed  power  to 
examine  the  sitting  Member  and  all  his 
agents;  and  the  latter  would  not  be  allowed 
to  plead  professional  privilege  in  bar  of 
disclosing    every    particular   within   their 
knowledge.     In  the  Sudbury  case  James 
Coppoek  pleaded  professional  privilege  as 
solicitor   to  Mr.   Dyce'  Sombre  ;  but  the 
Commissioners    overruled    his     objection, 
and  then  he  availed  himself  of  the  protec- 
tion afforded  by  the  Act  of  Parliament  to 
witnesses  who  might  be  called  on  to  give 
evidence  which  would  criminate  themselves. 
His  Amendments,  if  adopted,  would  pre- 
vent the  defeat  of  jusflce  by  such  evasions. 
The  authority  of  the   House,  which  had 
been  so  insolently  set  at  nought,  must  be 
vindicated.     By  the  last  report  made  to 
the  House  by  the  messenger  who  had  been 
despatched  in  pursuit  of  the    absconded 
witnesses,  it  appeared  that  the  greater 
number  of  them  were  at  Boulogne,  while 
two  of  them  had  gone  a  little  further  on 
their  travels,  namely,  to  Paris.      These 
gentlemen  were  beginning  to  complain  of 
the  want   of   funds.      The   most  copious 
fountains  would  sometimes  cease  flowing; 
and  if  the  source  from  which  the  persons 
who  had  exchanged  the  monotony  of  St. 
Albans  for   the    gaieties   of    Paris    and 
Boulogne,  had  hitherto  been  supplied  with 
ways  and  means,  should  become  dry,  some 
hope  might  be  entertained  of  their  return- 
ing to  this  country.     Understanding  that 
the  Bill  must  be  recommitted,  he  thought 
it  would  bo  more  convenient  to  take  the 
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aense  of  the  House  at  that  stage  of  the 
Bill  thai)  at  the  present  time;  and,  if  the 
^'Houso  should  again  go  into  Committee  on 
the  measure,  he  would  then  move  his 
Amendments.  Ue'must,  however,  be  al- 
lowed to  express  a  hope  that  the  hon. 
Member  who  had  charge  of  the  Bill  (Mr. 
£.  Ellice)  would  propose  its  recommittal 
neither  after  midnight  nor  at  a  morning 
sitting,  when  no  one  ever  expected  any 
business  of  importance  to  be  transacted. 
Looking  to  the  unoccupied  benches,  it  was 
evidently  absurd  to  take  a  division  then, 
because  the  result  could  furnish  no  indica- 
tion of  the  real  feeling  of  the  House  to- 
wards  the  Bill 

Mr.  EDWARD  ELLICE  said,  that  he 
concluded  that,  in  any  case,  the  future  dis- 
cussions would  bo  ccJtifined  to  the  question 
of  the  nature  of  the  Commission,  namely, 
whether  it  should  be  composed  of  Members 
of  that  House,  and  acting  under  it,  or 
not? 

Mr.  J.  STUART  said,  he  must  decline 
to  agree  to  the  terms  to  which  the  hon. 
Member  for  St.  Andrews  (Mr.  E.  Ellice) 
wished  to  restrain  the  future  discussion  of 
the  Bill;  he  should  take  the  sense  of  the 
Committee  on  his  Amendment  at  once. 

Question  put,  '*  That  the  Chairman  do 
leave  the  Chair.*' 

The  Committee  divided  : — Ayes  10; 
Noes  54  :  Majority  44. 

House  resumed  ;  Bill  reported ;  to  be 
printed  as  amended, 

METROPOLIS  WATER  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
''  That  the  Bill  be  now  read  a  Second 
Time.'' 

Mr.  BAILLIE  COCHRANE,  after 
presenting  a  petition  from  the  Metropoli- 
tan Sanitary  Commission  against  the  mea- 
sure, said,  he  opposed  the  Bill  because  the 
whole  history  of  the  water  companies  of 
the  metropolis  was  a  history  of  monopoly, 
which  had  been  carried  on  for  a  long  series 
of  years,  and  under  which  the  public  had 
already  suffered  for  so  long,  in  spite  of 
every  effort  on  their  part  to  protect  them- 
selves, and  because  he  believed  that  this 
injurious  system  would  be  confirmed  and 
strengthened  by  the  adoption  of  the  Bill 
before  the  House.  The  House,  he  hoped, 
would  pardon  him  if,  upon  a  question 
which  every  hon.  Gentleman  must  consider 
to  be  of  vital  importance,  he  presumed  to 
go  back  in  the  first  instance  to  the  history 
of  the  water  companies,  and  their  origin; 

J/^,  Bankes 


and  in  calling  the  attention  of  the  House 
to  the  history  of  the  water  supply  of  Lon- 
don, he  begged  to  state  that  be  claimed  no 
credit  whatever  for  research  in  the  matter, 
for  the  whole  had  been  detailed  at  length 
in  the  columns  of  the  Tx%mz^  and  after- 
wards collected  and  published  in  the  form 
of  a  pamphlet.  All  he  had  been  able  to 
do  was  to  confirm  the  statements  contain- 
ed in  those  papers  by  a  reference  to  the 
original  documents;  and  he  could  honestly 
say,  that  in  no  one  single  instance  had  he 
found  a  statement  at  variance  with  the 
facts  as  there  recorded.  The  history  of 
the  water  supply  of  Loudon  might  be  di- 
vided into  four  periods.  The  first  might 
be  described  as  the  period  up  to  the  middle 
of  the  13th  century,  before  any  system  of 
artificial  conduits  was  resorted  to.  The 
second  was  from  the  middle  of  the  13tb 
century  up  to  1580,  during  which  time  a 
certain  description  of  waterworks  was 
used  for  supplying  the  metropolis.  The 
next  period  was  from  1580  to  1787,  in 
which  interval  Sir  Hugh  Myddelton  first 
proposed  to  bring  the  New  River  into 
London,  which  was  the  origin  of  the  New 
River  Company.  That  company,  which 
conferred  the  greatest  benefit  upon  the 
metropolis,  was  at  the  same  time  the  cause 
of  the  greatest  evils,  because  with  it  was 
introduced  the  principle  of  monopoly.  The 
New  River  Company  was  allowed  to  im- 
pose whatever  rates  it  chose  on  the  public. 
In  fact,  the  greatest  privileges  ever  con- 
ferred on  any  body  of  men,  even  in  that 
age  of  monopoly,  were  conferred  on  the 
New  River  Company.  The  company  went 
on  for  a  century,  the  rates  increasing,  and 
the  dividends,  of  course,  increasing  like- 
wise. The  result  was,  that  fresh  compa- 
nies were  started  in  1723, 1728,  and  1785. 
In  1787  steam  power  came  into  play,  and 
this  commenced  the  fourth  epoch  in  the 
history  of  the  water  supply  of  the  metro- 
polis. He  would  now  take  the  liberty  of 
calling  the  attention  of  the  House  to  the 
circumstances  which  occurred  with  respect 
to  the  water  companies  at  the  commence- 
ment of  the  present  century.  In  1805» 
there  was  a  water  mania,  just  as  we  had 
had  a  railway  mania  a  few  years  ago.  The 
consequence  was,  that  all  kinds  of  pros- 
pectuses were  submitted  to  the  public,  and 
all  kinds  of  promises  made.  In  order  to 
show  the  House  the  system  which  was 
carried  on  by  the  water  companies  of  that 
period,  he  would  quote  the  authority  of 
the  hon.  Baronet  opposite  (Sir  W.  Clay), 
who,  in  his  pamphlet,  described  the  evils 
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that  resulted  from  the  operations  of  these 
rival  companies.  According  to  the  hon. 
Baronet's  authority — an  authority  favour- 
able to  the  water  companies — the  result  of 
all  this  competition  was  the  greatest  waste, 
the  squandering  of  large  suras,  and  ulti- 
mately that  combination  of  all  the  compa- 
nies, under  which  the  public  was  suffering, 
and  which  had  led  to  a  large  increase  of 
rates,  to  pay  for  the  expense  of  the  previ- 
ous competition.  The  public,  finding  the 
rates  increasing,  and  the  supply  of  water 
becoming  worse  than  ever,  at  last  began 
to  get  impatient.  The  public  indignation 
was  roused  to  such  a  pitch  that,  in  1821, 
an  inquiry  was  instituted.  The  result  of 
that  inquiry  was  that  a  Bill  was  brought 
into  the  House  of  Commons  by  Mr. 
Michael  Angelo  Taylor,  to  change  entirely 
the  footing  upon  which  the  companies  were 
placed,  and  to  destroy  the  monopoly.  That 
Bill  passed  the  House  of  Commoni>,  but 
was  Uirown  out  in  the  House  of  Lords  by 
a  majority  of  one.  After  that  the  public 
indignation  gradually  relaxed  again,  and 
they  quietly  submitted  to  their  grievance 
for  a  time.  In  1827,  there  was  a  famous 
pamphlet  published,  to  which  he  would 
venture  to  call  the  attention  of  the  House. 
That  pamphlet,  which  was  called  The 
Dolphtnt  originated,  as  its  author  de- 
clared, in  the  deathbed  repentance  of  one 
Robson,  a  director  of  the  Grand  Junc- 
tion Company,  who,  to  use  his  own  ex- 
pression, **  feared  God  would  never  forgive 
aim  "  for  having  been  a  party  to  the 
wronging  of  7,000  families  by  the  false 
promise  of  good  water,  and  the  cruel  ser- 
yice  of  poisonous  filth;  and  who  shortly 
before  his  death,  to  ease  his  conscience, 
divulged  the  enormities  in  which  he  had 
taken  part  to  Mr.  Wright  (the  pamphle- 
teer), with  an  earnest  request  that  he 
would,  by  every  means  in  his  power,  seek 
legislative  reparation  of  the  fearful  wrong 
inflicted  on  the  public.  In  1828,  a  scien- 
tific commission  was  appointed  to  inquire 
into  the  quality  of  the  water  supplied  to 
the  public.  The  facts  elicited  in  the 
course  of  that  inquiry  were  almost  in- 
eredible,  and  were  only  equalled  by  the 
facts  which  he  had  himself  witnessed  on  a 
personal  inspection  which  he  had  taken 
the  trouble  to  make  qf  several  parts  of 
London,  and  to  which  he  would  come  pre- 
sently. The  New  River  Company,  which 
was  the  first  examined,  were  driven  to  ad- 
mit that  its  principal  reservoir  had  not 
been  cleansed  for  more  than  100  years, 
and  that  when  at  last  the  water  was  ran 


off,  eight  feet  of  mud  was  found  at  the 
bottom.  To  crown  all,  it  came  out  that 
Sir  Hugh  Myddelton's  aqueduct  itself  had, 
by  the  neglect  of  the  company  for  200 
years  past,  degenerated  into  a  common 
ditch,  and  was  the  receptacle  of  filth  of 
every  description.  In  1834,  there  was 
another  inquiry  instituted;  and  in  1840  a 
Committee  of  the  House  of  Lords  was  ap- 
pointed to  consider  the  subject.  To 
show  the  hardships  to  which  the  companies 
were  in  the  habit  of  exposing  the  public, 
he  would  call  the  attention  of  the  House 
to  the  case  of  a  Mr.  Tubbs,  with  the  de- 
tails of  which  nearly  one-fourth  of  the 
Lords*  blue  book  was  occupied.  Mr.  Tho- 
mas Tubbs  was  a  cowkoeper  in  the  New- 
road,  and  the  New  River  Company  sup- 
plied his  premises  with  that  very  moderate 
quantity  of  water  which  could  be  brought 
through  a  three-quarter  pipe  an  hour  per 
day  for  three  days  in  the  week — a  quantity 
estimated  by  him  at  forty  or  fifty  gallons 
at  a  time.  On  finding  that  he  gave  the 
water  to  his  cows,  they  claimed  30^.  back 
rate,  and  SOL  a  year  besides  his  house. 
He  refused  to  pay  this  demand,  and  the  • 
company  forthwith  cut  off  his  pipe.  He 
appealed  to  the  New  River  Board  for  re- 
dress ;  but  '*  the  chairman,"  said  Mr. 
Tubbs  indignantly,  "  compared  their  water 
to  my  milk,  and  said,  '  You  are  not  bound 
to  supply  your  milk  unless  you  like;'  to 
which,**  continued  the  witness,  **  I  replied, 
'  No,  but  you  are  bound  to  supply  us  with 
what  water  we  require,  and  at  a  fair 
price."  The  company  having  refused  re- 
dress, Mr.  Tubbs  sank  a  well  of  his  own, 
whereupon  the  Company  immediately  coun- 
termined him  in  sinking  another  well  much 
deeper  than  his,  in  consequence  of  which 
his  well  was  immediately  left  dry.  The 
cowkeeper  sank  a  still  deeper  well,  which, 
in  spite  of  a  second  attempt  of  the  Company 
to  countermine  him,  continued  to  hold  out. 
In  1838  another  Commission  was  appoint- 
ed, and  in  1842  the  information  thus  ob- 
tained was  given  to  the  public  in  a  condensed 
shape,  in  a  report  (the  first  on  the  Health 
of  Towns)  which  created  a  great  sensa- 
tion. In  1844  Sir  Robert  Peel  appointed 
another  Commission,  which,  in  1845,  made 
a  report  of  a  most  important  character, 
and  which  recommended  consolidating 
under  one  management  the  yarious  services 
of  water,  drainage,  and  sewerage,  of  this 
metropolis.  In  1847,  the  present  Govern- 
ment appointed  a  Commission  to  report  on 
the  means  of  carrying  that  proposal  into 
effect,  and  tVieiaioViiCiNv^^  ^<^  ^bi(&«a%^xS^^ 
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Health  Act  which  was  passed  in  1848. 
In  1849  the  General  Board  of  Health  re- 
ported on  this  question  ;  and  in  1851,  the 
Government,  after  having  asked  that  Board 
to  inform  them  in  what  way  the  general 
water  system  of  this  metropolis  should  be 
conducted,  brought  in  a  Bill  containing 
provisions  entirely  opposed  to  the  views  of 
the  Board  of  Health.  It  appeared  that 
not  one  member  of  the  Board  had  ever  been 
consulted  on  the  subject.  The  gentlemen 
connected  with  the  water  companies,  how- 
ever, had  been  consulted,  and,  of  course, 
approved  of  the  Bill,  and  doubtless  for 
yery  good  reasons.  He  now  came  to  the 
main  part  of  the  question,  namely,  the 
state  of  London  at  the  present  moment, 
and  he  begged  the  House  to  listen  to  him 
while  he  read  to  them  a  statement  of  what 
lie  had  seen  with  his  own  eyes  and  heard 
with  his  own  ears  on  the  subject.  But 
first  he  begged  to  say  that  from  November 
20,  1847,  to  February  5,  1848,  there  died 
in  London  4,000  persons  above  the  average 
number;  and  in  one  month,  December, 
1847,  1,000  persons  died  above  the  aver- 
age. It  was  this  alarming  state  of  things 
which  led  to  the  inquiries  of  that  able  man 
to  whom  the  public  health  of  England 
owed  so  much — he  alluded  to  Mr.  Chad- 
wick.  He  would  now  read,  with  the  per- 
mission of  the  House,  the  notes  to  which 
ho  had  referred,  without  the  alteration  of  a 
single  word.  The  first  place  he  visited 
was  Jacob's  Island,  in  Bermondsey  : — 

*'  A  small  space,  containing  some  two  or  three 
acres,  surrounded  with  a  filthy  fetid  ditch.  Mrs. 
Hastings  said  that  her  husband  had  suffered  a 
great  deal  from  drinking  that  water.  Many  peo- 
ple had  died.  Five  deaths  in  one  house  at  the 
time  of  the  cholera.  Some  gentlemen  hare  at 
their  own  expense  erected  a  waterbutt,  in  the 
hope  that,  during  the  intervening  time,  something 
would  be  done  for  these  poor  people ;  but  they 
will  not  any  longer  incur  this  expense.  The  land- 
lord refuses  to  set  on  the  water.  She  (Mrs. 
Hastings)  drinks  ditch  water  often.  The  land- 
lord hact  only  owned  the  houses  fire  weeks.  The 
previous  landlord  refused  the  water.  In  1832 
the  cholera  broke  out  at  one  end  of  this  district, 
and  in  1849  at  the  other.  Providence-buildings — 
A  child  sent  here  for  change  of  air.  The  foulest 
possible  place.  Water  obtained  by  means  of 
buckets  close  to  the  filth.  A  tenant  in  one  of  the 
bouses  drinks  the  water  every  day  ;  always  causes 
something  like  cholera.  The  landlord  will  not  do 
anything.  It  is  against  the  law  for  tenants  who 
have  water  on  to  supply  others  by  sale  or  loan. 
Mrs.  Bi^kwell  asserts  that  some  of  the  company 
(South  Lambeth),  hearing  that  the  water  had  been 
given  away,  came  and  said  that  it  would  be  cut 
off.  John  Chanley — Takes  water  from  the  ditch. 
In  one  house  there  was  a  case  of  cholera  only 
three  we^s  since  ;  such  a  foul,  miserable  hovel 
M  this  house  could  not  be  imagined.     It  over- 

Jfr.  B.  Cochrane 


looked  this  ditch,  full  of  festering  pollation,  into 
which  all  the  dirt  of  the  houses  was  poured.  The 
walls  were  reeking  with  mildew,  and  blaokmed 
with  decay.  Now,  by  the  Act,  these  should  be 
whitewashed  every  two  years ;  but  the  board  of 
guardians  do  not  choose  to  interfere  with  the 
landlord.  In  some  crises  they  have  an  interest  in 
this  brutal  economy.  7,  8,  9,  London-street  have 
no  water ;  beg  what  they  can  get ;  that  day  the 
water  was  comparatively  clear  ;  it  had  been  let 
in  the  previous  night ;  but  even  now  it  was  co- 
vered with  scum  an  inch  thick,  masses  of  filth, 
dead  dogs,  dsc,  floating  in  it,  and  the  exhalations 
were  horrible.  Sometimes  this  water  remains  as 
long  as  three  weeks,  for  the  miller  will  not  renew 
it.  The  Commissioners  of  Sewors  have  purchased 
the  right  of  the  water  from  the  miller.  Mrs. 
Jeffrey,  who  pays  4f .  6<f.  a  woek  rent  for  two 
rooms,  actually  drinks  the  water.  Fish  put  in  it 
to  keep  through  the  night.  When  people  died  of 
cholera  the  old  beds  were  thrown  into  the  water. 
To  her  groat  honour  be  it  mentioned,  Mrs.  Has- 
tings, of  the  "  Ship  Aground,"  supplied  the  poor 
people  for  nothing.  Mrs.  Callaghan,  ground  floor, 
9(i.  a  week  rent  for  a  perfect  hovel ;  upper-floor. 
It.  %d.  a  week  rent.  Complaints  have  been  made 
to  the  board  of  guardians  by  the  medical  officers, 
but  quite  unavailing.  There  are  about  70  houses, 
and  the  population  exceeds  1,000.  Mrs.  Lank,  in  a 
wretched  room,  pays  ]«.  G<2.  a  week  rent.  Guar- 
dians take  the  filth  away  once  a  month.  Mr  .Wood- 
cock, the  missionary,  gives  his  services  gratuit- 
ously. Cooper*8-garden,  Kensington.  —  Publio 
privy,  quite  fearful  to  look  at ;  but  this  is  an  im- 
provement, for  formerly  there  was  none  at  all. 
The  landlord,  in  one  place  keeps  the  public  privy 
locked  up.  There  are  more  than  80  families,  six 
or  seven  in  a  family.  Mrs.  Asling. — One  wretch- 
ed room  with  six  people  living  in  it,  It.  8<f.  a 
week.  Upper  floor  of  the  same  house.  It.  8(2.  a 
week.  William  Wakefield,  It.  9</.  a  week  for  a 
miserable  room.  Two  years  since  it  was  white- 
washed. Loathsome  with  dirt.  No  water  laid 
on.  Trouble  and  expense  of  fetching  water ;  some 
say  it  costs  6d.  a  week,  others  It.  a  few  laMt,  to 
fetch  it.  Loss  by  soap  and  soda.  Tea  would  go 
fitrther.  People  attend  Chartist  meetings.  They 
were  placarded  on  the  walls.  Pumps  often  fiul. 
Mr.  Shepherd,  proctor  to  the  Bishop  of  London, 
has  done  great  good  ;  built  clean  substantial  cot- 
tages. People  much  improved  who  reside  there. 
Lord  Carlisle  visited  the  place  while  the  cholera 
was  raging.  When  an  open  drain  carried  the 
water  away  from  Kensington-gardens  people  all 
fetched  it.  Was  a  great  boon.  It  has  since  been 
covered  in.  Potteries,  Netting  Hill. — A  place 
called  the  '  Ocean,"  a  filthy  pool,  surroonded  bj 
houses,  which  may  cover  a  space  of  say  half  an 
acre.  Dead  pigs  floating  in  it.  A  disgusting  ex- 
halation from  it.  Commissioners  of  Sewers  build 
drains ;  but,  as  no  water  has  ever  been  laid  oo, 
the  people  were  not  allowed  to  use  them  for  fear 
of  obstructions.  No  water  laid  on.  Some  say 
they  *  catch  it  where  they  can,"  others  that  they 
*  buy  it.*  The  duration  of  life  here  is  10  years. 
The  pigs  were  got  rid  of  during  the  cholera,  and 
the  mortality  decreased.  Good  houses  are  fiut 
increasing  in  this  district,  so  the  greater  excite- 
ment prevails  on  the  state  of  the  people.  In  one 
corner,  where  the  Nation.-il  School  looks  out  on  a 
bed  of  filth  and  refuse  so  festering  and  loathsome 
it  is  not  possible  to  approach  it,  someiimes  as 
many  as  22  dead  pigs  may  be  sees  sveUing  vith 
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]yatrefaotioii  until  they  burst.  Tbere  are  a  few 
dead  trees  OTerhanging  the  pool  with  decayed  and 
rotting  branches.  It  is  estimated  the  accumula- 
tion of  filth  here  is  three  yards  deep.  In  warm 
weather  the  whole  surface  of  the  pool  is  covered 
with  foam  three  inches  deep." 

This  gystem  bad  been  going  on  from  year 
to  year,  and,  according  to  the  reports  of 
medical  officers,  the  breaking  out  of  the 
cholera  was  the  result  of  this  abomination 
and  filth.  To  show  the  injurious  effect 
which  this  filthy  condition  of  living,  result- 
ing from  want  of  pure  water,  had  on  the 
health  of  the  people,  he  would  with  the 
permission  of  the  House  read  the  following 
short  statement  of  the  average  duration  of 
life  in  different  localities  : — 

"  Average  age  at  death  in  the  Potteries  in  the 
year  1850,  10  years  and  a  fraction ;  a  few 
years  ago  (1841-42),  the  average  age  at  death  in 
England  generally  was  29  years  ;  in  Liverpool 
(all  classes),  25  years ;  ditto,  gentry,  43  years ; 
ditto,  operatives,  16  years." 

By  the  reports  of  the  present  water  com- 
panies, whose  rights  were  now  to  be  per- 
fetuated  and  confirmed  for  ever,  there  were 
7,400  houses  unsupplied  with  water.  The 
hon.  Baronet  opposite  (Sir  W.  Clay)  stated, 
in  the  clever  pamphlet  which  ho  had  pub- 
lished, that  the  supply  of  water  to  each 
house  was  164  gallons,  and  had  endeavour- 
ed to  prove  that  the  supply  to  each  house 
was  double  the  quantity  supplied  to  any 
other  town,  and  double  the  quantity  any 
reasonable  person  required.  But  the  quan- 
tity of  water  wasted  was  enormous,  and 
this  waste,  principally  caused  by  the  inter- 
mittent supply,  created  damp  in  low  houses, 
and  increased  mortality  in  a  great  degree, 
as  was  shown  by  the  facts  which  had  been 
ascertained,  namely,  that  the  deaths  in 
habitations  five  feet  above  high-water  mark 
were  1  in  255,  while  the  deaths  in  habita- 
tions eleven  feet  above  high-water  m.ark 
were  I  in  425.  The  hon.  Baronet  had, 
however,  taken  care  not  to  state,  that  out 
of  44,000,000  gallons  of  water  supplied  to 
London,  29,000,000  gallons  were  utterly 
wasted  by  the  intermittent  supply,  and  that 
from  what  remains  must  be  deducted  three 
gallons  per  head  per  day  for  watering 
streets,  sewer  flushing,  and  other  purposes. 
Taking  every  class  of  houses,  and  esti- 
mating the  supply  of  water  to  each  house 
at  seventy-five  gallons  per  house,  it  would 
far  exceed  the  amount  of  water  really  ap- 
plicable for  the  purposes  of  the  inhabitants, 
after  deducting  all  waste.  At  the  present 
moment,  the  average  expense  of  water  per 
house  per  week  was  7\d,  If  an  entirely 
different  system  were  adopted,  the  water 


could  be  supplied  at  2d,  per  week  per 
house,  instead  of  7^d,  There  never  was 
such  a  piece  of  jugglery  practised  on  the 
people  as  was  attempted  by  this  Bill.  The 
gross  income  of  the  present  companies  was 
432,000^,  and  their  expenses  176,000^, 
leaving  a  balance  of  25o,000^.,  which  the 
public  pay.  This  balance  arose  after  de- 
ducting, under  the  head  of  expenses,  all 
the  cost  of  litigation,  and  all  the  public 
were  called  on  to  pay  for  the  wanton  folly 
and  extravagances,  the  wanton  competi- 
tion, and  the  wanton  combination  of 
companies  in  former  days.  Still;  this 
256,0002.  a  year  was  equivalent  to  five  per 
cent  oh  5,000,0002.  of  capital.  The  right 
hon.  Gentleman  (Sir  G.  Grey)  in  his  speech 
remarked,  that  the  companies  never  divid- 
ed more  than  5  per  cent;  and  that  they 
were  a  most  moderate  set  of  gentlemen. 
This  256,0002.  represented  5,000,0002.  of 
capital.  What  said  the  Government  Bill  ? 
He  would  take  Schedule  B,  and  make 
calculations  upon  the  average  of  seven 
rooms  per  house.  The  returns  for  water 
supplied  to  houses  he  took  at  352,0002., 
the  water  for  the  roads  at  43,0002.,  and 
for  stables  and  carriages  at  25,0002. ;  or  a 
total  of  420,0002.  Under  the  present  sys- 
tem it  was  432,0002.  Thcv  must  add  the 
future  requirements  for  baths  and  wash- 
houses,  at  18,000  gallons,  or  124,0002., 
which  made  a  total  of  546,0002.  From 
that  he  deducted  96,0002.  for  expenses  of 
management,  and  there  remained  460,0002. 
profit,  which  these  companies  were  to  have 
under  the  present  measure,  representing, 
not  as  now  only  5,000,0002.,  but  positively 
9,000,0002.  of  capital.  He  would  next 
address  himself  to  the  consideration  of  the 
Bill  itself;  and  he  would  ask  what  the  right 
hon.  Baronet  (Sir  G.  Grey)  meant,  when 
he  said  that  he  proposed  to  give  the  man- 
agement to  new  men  ?  There  were  no 
new  men,  but  the  old  companies  dealt  with 
in  the  Bill.  All  the  measure  did  was,  to 
confirm  the  powers  of  the  existing  com- 
panies, merely  removing  from  them  their 
responsibilities,  and  preventing  competi- 
tion. The  water  companies  had  the  face 
to  come  down,  and,  under  the  name  of 
a  Bill  to  improve  the  supply  of  water  to 
the  metropolis,  to  ask  for  an  addition  of 
100,0002.  a  year  to  their  income,  assuming 
that  their  working  expenses  were  not  di- 
minished, but  remained  at  the  same  amount 
as  at  the  present.  Whilst  all  competition 
was  to  be  effectually  prevented,  powers 
were  given  for  making  any  by-laws  the 
companies    cVioft«i,    i^x   \yc^w^  ^"l   ^\i\^ 
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the  water  could  be  cut  off  altogether.  Si- 
multaneous with  this  Bill  was  the  publica- 
tion of  a  Soft  Water  Metropolitan  Con- 
tracting Company.  They  were  willing  to 
undertake  to  supply  London  with  water  at 
a  sum  much  under  2,000,000{.  That  was 
the  sum  named  in  one  clause  of  the  Go- 
yernment  Bill,  which  the  companies  were 
to  have  the  power  to  borrow,  in  addition  to 
their  present  capital.  The  new  company 
would  undertake  to  lay  pipes,  and  supply, 
at  high  pressure,  clear  and  beautiful  water, 
with  a  constant,  not  an  intermittent,  sup- 
ply, without  any  assistance,  at  Id.  per 
house  per  week.  Adding  Id.  per  house 
per  week  for  compensation  to  the  present 
companies — for  he  admitted  they  ought  to 
be  treated  with  justice — they  had  an  addi- 
tional 2,000,000L,  making  4,000.000^. 
At  6  per  cent  that  would  require  200,000^. 
a  year,  for  which  water  would  be  carried 
at  high  pressure  into  every  house  in  Lon- 
don. The  saving  by  the  use  of  soft  water 
in  cooking  and  washing  was  of  the  utmost 
importance.  It  was  calculated  to  amount 
to  about  250,0002.  per  annum.  Mr.  Na- 
pier reported  that  50,000,000  of  gallons  a 
day  could  be  obtained  from  the  neighbour- 
hood of  Farnham,  and  his  Report  was  ap- 
proved by  the  Board  of  Health;  and  yet 
they  were  asked,  with  their  eyes  open,  to 
refuse  to  supply  at  one- third  the  expense, 
and  much  better  than  that  of  the  present 
eompanies.  He  wished  to  know  what  these 
companies  had  done,  that  the  Government 
should  go  out  of  the  way  to  benefit  them  ? 
From  the  foundation  of  these  companies 
up  to  the  present  time — always  excepting 
moments  of  public  excitement,  when  the 
companies  did  listen  to  a  little  reason — 
their  policy  had  been  grasping,  cruel,  and 
avaricious,  enough  to  stamp  the  character 
of  inhumanity  on  those  who  had  the  ma- 
nagement of  the  water  companies.  He 
did  not  wish  to  reflect  on  the  bon.  Baronet 
opposite  (Sir  W.  Clay),  but  the  scenes  of 
horror  he  had  related  were  sufficient  to 
prove  that  the  conduct  of  the  companies 
had,  from  the  first,  been  open  to  the 
charge  of  inhumanity.  The  hon.  Baronet 
opposite  said  boldly  in  his  pamphlet,  "  We 
must  have  a  monopoly.'*  But  he  (Mr.  B. 
Cochrane)  asked  why  should  there  be  a 
monopoly  in  regard  to  one  of  the  first  ne- 
cessaries of  life,  when,  at  the  present  pe- 
riod, they  were  striking  at  the  root  of  all 
monopolies  ?    He  was  well  aware  that  great 


London  was  the  only  city  in  the  world  in 
which  they  had  an  evil  which  never  left  the 
dark  alleys  and  narrow  passages,  and  that 
evil  was  typhus,  which  was  the  conse- 
quence of  the  miserable  system  on  which 
the  sanitary  arrangements  of  the  metro- 
polis were  carried  on.  He  would  here 
quote  the  opinion  of  a  distinguished  man, 
who  now  occupied  an  eminent  position — 
M.  Leon  Fauchcr  : —    , 


<< 


Side  by  side  we  find  an  opulence  which  defies 
all  comparison,  with  the  most  abject  and  frightful 
misery  ;  and  the  same  city  that  possesses  un- 
rivalled  mansions,  handsome  streets,  and  noble 
squares,  contains  in  its  depths  half-ruined  houtes, 
ill-paved  lanes,  unlit,  undrainod  alleys,  which 
have  no  issue  either  for  air  or  water  ;  in  a  word, 
disgusting  dens  which  no  other  population  would 
inhabit,  and  which,  for  the  honour  of  human  na- 
ture be  it  said,  exist  in  no  other  town." 

And  again — 

"  Such  focuses  ot  infection  resist  all  individaal 
remedies,  and  require  the  intervention  of  the  Go- 
vernment. Every  thing  here  accuses  the  careless- 
ness, of  the  local  administrations.  One  might 
imagine  there  were  districts  created  in  the  middle 
ages,  which  the  magistrates  surrounded  with 
walls  to  protect  them  trom  a  foreign  enemy ;  but 
which  they  devoted,  in  their  ignorance,  to  more 
fatal  epidemics." 

In  another  place  he  said — 

**  Nine  different  companies  distribute  water  into 
the  houses  at  exaggerated  rates,  and  the  poor  peo- 
ple who  cannot  meet  the  demands  of  the  com- 
panies are  often  obliged  to  drink  the  hard  dif- 
agreeable  water  of  the  wells." 

This  was  the  account  given  by  M.  Leon 
Faucher,  who,  however,  it  ought  to  be 
noted,  had  not  been  to  Jacob's  Island. 
He  had  been  unwilling  to  trespass  on  the 
House  further  than  to  prove,  as  he  trusted 
he  had  done,  that  the  present  Bill  con- 
ferred no  credit  on  the  Government.  It 
bore  upon  the  face  of  it  the  appearance  of 
having  been  drawn  up  by  the  water  com- 
panies themselves,  to  perpetuate  their  mo- 
nopoly. It  was  sufficient  for  him  that  he 
mistrusted  it;  and,  mistrusting  it,  and 
knowing  that  the  poor  people  longed  for 
the  destruction  of  that  monopoly,  and  that 
the  blessing  of  pure  water  could  be  se- 
cured at  one-third  the  price,  it  was  with 
feelings  of  deep  indignation  that  he  begged 
to  propose  an  Amendment,  which  he  trusted 
would  have  the  effect  of  throwing  out  the 
Bill. 

Amendment  proposed — 

"  To  leave  out  the  word  *  That,*  to  the  end  of 
the  Question,  in  order  to  add  the  words,  '  it  is 
the  opinion  of  this  House  that  no  Bill  for  the 

eTils  were  incidental  to  great  cities;  that  j  ^"PP'y  »f,^''"«,'"  *^,^'  Metropoli.  .ball  be  pwH 

•      XT       VI      I  •       11        1-    '  ceeded  With,  unless  the  works  required  for  an  im- 

m  New  York  there  was  occasionaUy  the    proved  and  competent  Supply  of  Water  to  the 

yellow  fever,  and  at  Cairo  the  plague,  but    Metropolis  shall  be  put  op  for  oompetition  at  to 
J^r.  B.  Cochrane 
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ih9  terms  on  which  they  shall  be  executed  and 
maintained,  upon  a  contrakct  for  a  term  of  years, 
on  a  general  rate/  instead  thereof." 

Question  proposed,  •*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Sib  benjamin  HALL  said,  it  was 
not  his  intention  to  support  the  proposition 
of  the  hon.  Gentleman,  as  he  did  not  very 
dearly  understand  its  scope  or  object  ;  he 
would  suggest  whether,  with  a  view  to 
simplifying  the  discussion,  it  might  not  be 
better  for  the  hon.  Member  to  withdraw 
his  Amendment,  »and  to  allow  the  subject 
to  be  decided  upon  the  simple  question  of 
the  acceptance  or  rejection  of  the  Govern- 
ment Bill. 

Mb.  BAILLIE  COCHRANE  said,  that 
finding  that  the  feeling  of  the  House  ap- 
peared to  be  in  favour  of  the  course  pro- 
posed by  the  hon.  Baronet,  he  would  beg 
leave  to  withdraw  the  Amendment. 

Amendment,  by  leave,  withdrawn. 

Question  again  proposed,  **  That  the 
Bill  be  now  read  a  Second  Time." 

Mb.  M  off  ATT  believed  it  was  ad- 
mitted ou  all  hands  that  the  present  supply 
of  water  to  the  metropolis  was  deficient  in 
quantity,  inferior  in  quality,  and  extrava- 
gantly nigh  in  price.  That  those  were  the 
facts,  the  reports  of  the  Board  of  Health 
distinctly  and  fully  proved.  It  was  shown 
by  those  reports  that  the  quantity  was  ex- 
cefedingly  insufficient  for  the  wants  of  the 
people.  It  was  further  shown  that  the 
quality  of  the  water  was  very  objectionable 
and  unwholesome,  and  that  organic  and 
vegetable  matter  was  found  in  it  of  a  highly 
prejudicial  character.  It  was  also  very 
clearly  set  forth  that  the  cost  of  the  water 
was  much  higher  than  it  need  be.  By  the 
returns  of  the  water  companies  made  to 
Parliament,  it  would  be  seen  that  the 
cost  of  water  to  this  metropolis  was  about 
450,000^.  a  year ;  and  by  the  Board  of 
Health  report  it  was  shown  that  it  could 
be  reduced  to  probably  one-half,  or  less  than 
one-half  that  price,  and  that  the  water 
would  be  of  a  much  more  useful  character 
for  every  kind  of  domestic  use,  and  also  for 
manufacturing  purposes.  The  report  also 
clearly  showed  that  in  cooking  meat,  ma- 
king tea,  and  washing,  there  was  great 
economy  by  the  use  of  soft  water.  The 
present  hard  water  used  in  washing  caused 
great  wear  and  tear  of  the  articles  washed, 
and  a  great  increase  of  labour.  By  substi- 
tuting a  softer  water,  the  greatest  benefits 
would  be  derived.  A  grievous  objection  to 
the  Government  Bill  was,  that  it  proposed 
to  take  the  whole  of  theie  wmter  compa- 


nies at  a  fair  and  liberal  valuation,  as  it 
was  termed.  That  fair  and  liberal  valua- 
tion would  doubtless  be  upon  their  present 
value,  not  the  value  at  which  they  would 
stand  if  there  were  fair  competition,  but 
the  value  which  resulted  from  extravagant 
expenditure  and  combination.  By  this  Bill 
the  water  companies  were  all  to  be  amal- 
gamated, and  they  were  to  have  a  fixed 
charge  of  5  per  cent,  and  they  were  not  to 
be  allowed  to  charge  more.  Unless  altered 
in  Committee,  the  passing  of  this  Bill 
would  add  5,000,000^  to  the  cost,  with- 
out increasing  or  improving  the  supply. 
They  all  knew  the  difficulties  and  struggles 
which  must  be  encountered  in  endeavour- 
ing to  open  a  fresb  supply  of  water;  and 
he  really  thought  the  right  hon.  Baronet 
the  Secretary  of  State  for  the  Home  De- 
partment had  enough  upon  his  hands, 
without  undertaking  the  supply  of  water 
to  the  metropolis.  He  (Mr.  Mofiatt)  had 
set  out  by  stating  that  the  cost  for  water 
in  the  metropolis  was  extravagantly  high, 
and  he  did  not  see  the  slightest  prospect 
of  any  advantage  to  the  inhabitants  by  this 
Bill.  By  the  schedule  of  prices  there  was 
to  be  some  reduction  to  large  rooms  and 
small  rooms;  but,  coming  to  the  actual  ad- 
measuremei\t  of  the  gross  quantity,  it  would 
be  still  6(7.  for  every  1,000  gallons.  Some 
two  years  ago  a  Bill  was  passed  for  the 
supply  of  water  to  the  town  of  Whitehaven, 
and  now  that  town  was  supplied  from  a  streilm 
seven  miles  distant,  with  1,000,000  crallons 
a  day,  at  a  cost  of  Id,  for  every  1,000  gal- 
lons; yet  by  the  Bill  of  the  Government, 
it  was  proposed  to  maintain  tho  price  to 
the  -metropolis  at  6d.  for  every  1,000  gal- 
lons. He  might  be  asked,  **  But  what  do 
you  propose  ?  "  His  answer  was,  "  Do 
with  water  as  you  have  done  with  gas." 
Clauses  were  introduced  into  new  Gas  Bills, 
and  care  was  taken  that  the  companies 
should  not  knerge  into  combination.  The 
effect  had  been,  by  lowering  gas  from  6«. 
to  45.  per  1,000  cubic  feet,  to  save  the 
J)ublic  nearly  200,000/.  a  year  in  the  cost 
of  gas;  and  a  small  district  with  which  he 
was  connected  would  save  1,000/.  per  an- 
num by  the  diminished  charge  for  lighting. 
Was  it  not,  then,  extraordinary  that  Her 
Majesty's  Government  should  propose  the 
merging  the  supply  of  water  into  a  mono- 
poly of  the  strictest  and  most  rigid  kind  ? 
He  called  upon  the  House  to  reject  any 
such  measure. 

Amendment  proposed,  to  leave  out  the 
word  •*  now,"  and  at  the  end  of  the  Ques- 
tion to  add  tho  wordft  **  ^ysKK  nK\^  \v^  ^^ 
I  moniba.** 
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Sm  BENJAMIN  HALL  said,  that  re- 
presenting as  he  did  a  very  large  portion  of 
this  metropolis,  he  had  no  hesitation  in  de- 
claring, from  his  knowledge  of  the  consti- 
tuency, and  of  the  general  feelings  of  the 
inhabitants,  that  there  was  but  one  desire, 
from  its  eastern  extremity  to  its  most  wes- 
tern portion,  and  that  was,  that  the  Bill 
should  not  be  proceeded  with.  The  measure 
appeared  to  have  been  framed  with  a  view 
specially  and  exclusively  to  the  advantage 
of  the  holders  of  shares  in  the  London 
water  companies,  who  had,  certainly, 
smaller  claims  on  the  consideration  of  the 
citizens  than  any  other  class  of  men  what- 
soever. Unless  that  House  were  now  to 
testifv,  in  a  manner  not  to  be  mistaken, 
its  determination  to  afford  some  effective 
relief  to  the  public  in  this  matter,  he  very 
much  feared  that  the  evils  of  the  present 
system  might  be  prolonged  for  an  indefi- 
nite period,  and  to  an  extent  perfectly  in- 
tolerable. Certain  companies  were  now 
existing  in  London  for  the  purpose  of  sup- 
plying water.  It  was  not  the  intention  of 
the  Government  to  abolish  or  to  take  the 
direction  from  the  hands  of  those  compa- 
nies; but  ic  was  their  intention  to  continue 
the  direction  in  the  hands  of  the  present 
directors,  and  to  perpetuate  such  a  mono- 
poly as  would  render  it  utterly  impossible 
for  any  other  company  to  come  forward 
and  compete  with  it.  The  ground  upon 
which  the  Government  proposed  to  award 
compensation  was,  that  valuation  should 
be  made  of  all  the  stock  and  plant  of  ex- 
isting companies;  and,  no  matter  whether 
the  plant  was  well  situated  or  not,  the 
ratepayers  would  have  to  pay  for  the  plant 
as  it  existed  at  present,  though  the  sources 
might  be  objectionable,  and  the  right 
hon.  Secretary  of  State  for  the  Home 
Department  might  afterwards  determine 
that  the  whole  plant  should  be  remov- 
ed, for  the  pui'pose  of  opening  other 
sources.  The  inhabitants  would  have  to 
pay  for  the  first  outlay,  and  also  for  the 
removal  and  substitution  of  a  new  plant. 
Another  point  to  which  he  wished  to  call 
the  attention  of  the  right  lion.  Secretary 
of  State  was  this :  there  was  to  be  a  cer- 
tain valuation  of  shares,  and  the  holders 
were  to^be  granted  five  per  cent.  No  re- 
duction of  rates  whatever  was  to  take 
place  but  upon  the  approval  of  the  direc- 
tors; and  although  a  schedule  was  append- 
ed to  the  Bill,  that  schedule  was  not  to 
come  into  operation  until  the  directors 
shall  have  realised  their  five  per  cent.  The 
directors  might  carry  on  the  most  wasteful 
aad  careless  extravagance,  and  so  long  as 


they  took  only  five  per  cent,  no  reduction 
to  the  public  would  be  made.  What  would 
be  the  effect  on  the  stock  of  these  compa- 
nies ?  The  Three  per  Cents  were  now  at 
98,  and  with  a  guarantee  of  five  per  cent, 
every  100^.  share  in  these  water  companies 
would  be  worth  130^  in  the  market.  A 
Bill  more  to  the  advantage  of  the  holders 
of  shares  could  not  be  introduced.  He 
thought,  that  before  they  gave  such  ad- 
vantages as  these,  they  ought  to  see  what 
the  water  companies  had  done  for  the  ad- 
vantage of  the  metropolis.  There  was  a 
paper  circulated  at  the  instance  of  the 
hon.  Gentleman  who  moved  the  first 
A.mendment  (Mr.  B.  Cochrane),  and  he 
(Sir  B.  Hall)  wished  to  direct  the  attention 
of  the  fight  hon.  Secretary  of  State,  and 
the  Members  of  the  Government,  to  one 
or  two  passages,  because  if  the  House 
granted  this  great  bonus,  it  ought  to  see 
that  these  water  companies  had  done  some 
good.  Had  they  carried  out  their  inten- 
tions, when  they  came  to  Parliament  ask- 
ing for  further  powers  ?  He  would  refer 
to  the  Minute  of  the  Board  of  Health 
on  the  14th  of  January  in  the  present 
year  ? — 

"  Almost  every  existing  company,  exempt  the 
New  River  Company,  was  introduced  to  the  pub- 
lic upon  a  promise  of  reductions  of  charge,  based 
on  competition  and  the  opportunities  of  free 
choice  from  more  than  one  supply.  That  pro- 
mise has  been  violated.  The  companies  have 
hitherto  been  enabled  to  hold  out  to  the  con- 
sumers this  fact,  that  new  companies  have  not 
cheapened  the  supplies,  as  a  discouragement  to 
the  use  of  such  means  as  may  present  themselves 
of  obtaining  reductions  in  price  or  improvement 
in  works." 

That  was  true.  No  new  company  could 
come  forward,  because  every  time  they 
came  down  to  this  House  they  were  op- 
posed by  that  very  influential  body,  the 
shareholders  of  these  Government  compa- 
nies. He  was  informed,  that  no  less  than 
seventy  Members  of  Parliament  held  shares 
in  these  companies,  and  it  was  not  very 
likely,  if  they  voted,  they  would  vote  for 
any  competition :  it  would  be  much  better 
if  those  Gentlemen,  who  were  so  mate- 
rially interested  in  the  matter,  would,  for 
the  sake  of  their  own  reputations,  at  least 
abstain  from  voting  on  the  present  occa- 
sion. By  their  influence  all  competition 
with  new  water  companies  had  been  re- 
moved. What  was  the  effect  of  competi- 
tion where  it  existed  ?  If  they  turned  to 
the  next  page  of  the  Minute,  they  would 
sec  what  had  been  done  in  the  instance  of 
gas  companies,  to  which  allusion  had  been 
made  by  the  hon.  Mover  of  the  Amend- 
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ment,  which  he  (Sir  B.  Hall)  had  now  the 
pleasure  of  supporting : — 

'*  The  Tarious  gas  companies  introduced  on  the 
ground  of  competition  had,  one  afler  another, 
districts  divided  amongst  them  hy  the  consent  of 
the  rest.  Within  each  district  they  had  as  com- 
plete a  monopoly  as  that  which  the  water  compa- 
nies now  have.  Their  manufacture  of  gas  wa^ 
careless,  and  the  price  they  charged  for  it  was 
from  Is.  to  12t.  per  1,000  cubic  feet.  It  may  be 
manufactured  in  large  quantities  at  2s.  6d.  per 
1,000  cubic  feet.  A  new  company  canvassed  the 
shopkeepers  and  the  large  consumers  of  gas,  and 
obtained  from  them  engagements  that  they  would 
take  supplies  of  gas  from  the  new  company  if  it 
were  supplied  at  the  reduced  price  of  4i.  per 
1,000  cubic  feet  of  gas  promised  by  them.  Upon 
these  engagements  new  capital  was  raised,  and 
the  works  of  the  new  company  introduced.  One 
of  the  old  companies  has  been  compelled  to  reduce 
its  rates  to  As.  per  1,000  cubic  feet,,a'8um  from 
one-half  to  one- third  the  former  prices.  Another 
new  company  has  compelled  a  reduction  of  the 
price  from  8s.  to  5s.  per  1,000  cubic  feet." 

If  the  present  directors  of  the  water  com- 
panies were  allowed  to  have  the  manage-, 
ment  of  this  great  company  under  the  Go- 
vernment Bill,  they  would  he  reckless  and 
careless;  they  knew  that  under  any  circum- 
stances they  would  have  their  price,  and 
they  would  care  little  for  the  ratepayers  of 
the  district.  But  let  the  House  see  what 
is  the  effect  of  competition  in  effecting  a 
reduction  of  the  price  of  water.  The 
West  Middlesex  Water  Company,  where 
there  is  no  competition,  charges  Is.  0|d. 
per  1,000  gallons.  The  Grand  Junction, 
of  which  the  hon.  Memher  for  the  Tower 
Hamlets  (Sir  W.  Clay)  was  the  chairman, 
charges  Sd,  per  1,000  gallons.  But  more 
remarkable,  another  company,  of  which 
the  hon.  Baronet  was  also  the  chairman, 
the  Southwark  and  Vauxhall  Company, 
charged  only  3^d.  per  1,000  gallons.  He 
entirely  concurred  in  the  opinion,  that  the 
evils  under  which  the  public  were  suffer- 
ing, in  the  matter  of  water  supply,  were 
the  results  of  the  nefarious  combination 
amongst  these  companies.  Those  high- 
mind^  and  public-spirited  corporations 
charged  128  per  cent  more  for  water  in 
districts  where  no  competition  existed,  than 
they  charged  in  other  parts  of  the  metro- 
polis where  they  had  to  encounter  rivalry. 
This  fact  was  in  itself  sufficient  to  prove 
how  essential  to  the  interests  of  the  com- 
munity was  a  fair  system  of  competi- 
tion. The  hon.  Gentleman  (Sir  W.  Clay) 
wrote  a  remarkable  pamphlet  in  1849  upon 
this  subject,  which  showed  the  views  of 
the  directors  of  waterworks  with  respect 
to  the  present  supply.  The  hon.  Gentle- 
man said,  in  that  pamphlet,  that  the  Grand 
Jmiction  Compaoj  drew  their  water  from 


a  place  on  the  Surrey  side  of  the  Thames, 
which  was  removed  from  any  sewerage. 
Now  he  (Sir  B.  Hall)  felt  convinced  that 
a  great  deal  of  sewerage  came  into  the 
Thames  at  that  district.  The  hon.  Baronet 
(Sir  W.  Clay)  was  also  Chairman  of  the 
Southwark  and  Vauxhall  Company,  which 
he  said  drew  its  supply  from  the  Thames 
at  Battersea,  a  little  below  the  Red-house. 
That  was  one  of  the  foulest  parts  of  the 
Thames  that  could  be  found;  the  supply 
was  drawn  just  from  between  two  large 
sewers  ;  so  that  when  the  tide  flowed  up 
they  had  the  benefit  of  the  one,  and  when 
it  flowed  down  they  had  the  benefit  of  the 
other.  Yet  the  hon.  Baronet  was  satisfied 
with  that  supply  of  woter  for  the  metro- 
polis. He  said  that  the  only  improve- 
ments required  were  that  the  water  should 
be  filtered  prior  to  delivery;  and  that  when 
it  was  taken  from  the  Thames  within  the 
tidal  range,  it  should  be  taken  in  such  pro- 
portion as  to  ensure  its  being  unaffected 
by  tidal  drainage.  But  how  was  that  pos- 
sible ?  It  was  a  very  good  argument  for 
gentlemen  who  were  the  directors  of  these 
companies,  and  who  did  not  desire  any 
interference  by  the  public.  The  whole 
inhabitants  of  the  metropolis  desired  that 
there  should  be  different  sources  of  supply, 
and  more  especially  that  the  whole  direc- 
tion of  the  affairs  should  be  taken  out  of 
the  hands  of  the  present  directors  of  the 
water  companies.  He  would  now  allude 
to  the  nature  of  the  water  which  was  so 
supplied.  The  Board  of  Health  reported, 
that  **it  frequently  came  in  tainted  with 
the  smell  of  decayed  animal  and  vegetable 
matter,  having  a  slightly  putrescent  smell 
and  taste.'*  Yet  the  hon.  Gentleman 
thought  the  supply,  under  these  disgust- 
ing circumstances,  was  good  enough  for 
the  metropolis.  The  water  of  the  Thames 
at  Richmond,  and  other  places,  was  thus 
described  by  a  witness,  whose  evidence 
appeared  in  the  Report  of  the  Board  of 
Health  :— 

"  Richmond  water  began  to  show  very  strongly 
the  change  caused  by  towns.  It  contains,  in  a 
gallon — chlorine,  184  grains,  equal  to,  as  common 
salt,  307  grains.  A  quantity  of  brown  flocculent 
matter  feU  to  the  bottom  of  the  vessel,  containing 
animalcules  in  great  abundance,  with  some  of  a 
kind  entirely  different  from  any  yet  perceived 
higher  up,  such  as  the  eel-like  animals,  vibrio  Jlu^ 
vicUilis.  This  creature  is  about  l-88th  of  an  inch 
long,  I  believe,  but  I  could  not  well  measure  any 
of  them,  they  were  in  such  constant  motion.  The 
change  in  the  nature  of  the  deposit  is  sufficiently 
indicated  by  its  appearance,  the  animalcules  pre- 
ceding seldom  going  beyond  1  •400th  of  an  inch,' 
many  of  them  much  smaller.  There  waa  al«A  k 
patch  of  dirt^  \>towik  on  \>ca  vv!\a  oS.  NXv^  x«iai^ 
which,  wlien  exAxom^odL  Vj  ^^  txas?c5mr^s\a^ -"-^ 
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resoWed  into  thonrandt  of  animaleules,  thenovt- 
eulafulvaf  I  believe.  The  number  of  animalcules 
was  greater  at  Chelsea  than  at  Ilammersmitb,  of 
the  smaller  kind,  chiefly  l-700th  to  1-tOOth  of  an 
inch  ;  with  the  exception  of  the  naviculm  forming 
the  brown  deposit  before  mentioned.  There  was 
also  a  mass  of  flooculent  brown  matter,  but  it  was 
not  very  thickly  inhabited  ;  it  probably  had  passed 
the  stage  of  most  active  animalcular  life  when  I 
examined  it,  as  the  amount  of  matter  left  material 
enough  for  the  formation  of  many  little  creatures. 
This  is  borne  out  by  the  water  at  Lambeth.  The 
water  opposite  Lambeth  Palace  did  not  get  clear 
after  long  standing,  containing  a  fine  clay  not  dis- 
solved by  acids.  When  burnt,  there  is  a  strong 
aeid  smell,  and  there  is  also  nitric  a6id  perceptible 
in  the  remaining  salt.  It  has  therefore  the  quali- 
ties of  well  water  in  a  badly-drained  district,  or 
water  too  near  any  source  of  organic  impurity. 
Such  waters  do  not  leave  carbon  when  boiled 
down  and  heated ;  the  saltpetre  burns  the  char- 
coal. Water  got  at  Ilungerford-market  had — 
inorganic  matter,  47*55  grains  in  a  gallon  ;  vola- 
tile and  organic,  13*7;  of  matter  in  suspension, 
61*25.  The  organic  matter  burnt  had  the  smell 
of  rotten  wood.  A  specimen  got  between  Black- 
friars-bridge  and  Southwark-bridge,  near  the  Lon- 
don side: — inorganic  mafter  in  suspension,  43*12 
grains  ;  volatile  and  organic,  13*12  ;  total,  56*24. 
This  specimen  gave  a  smell  like  burning  wood 
also  when  boiled  down  and  heated.  Both  the 
specimens  last-mentioned  contained  animalcules 
larger,  fatter,  and  uglier  than  any  preceding. 
One  creature  was  observed  about  a  dOth  of  an 
inch  in  size.  When  the  deposit  of  mud  was  re- 
moved and  the  water  seemed  clean,  these  speci- 
mens, along  with  the  specimens  from  Richmond 
and  Hammersmith,  were  allowed  to  stand  some 
time.  In  a  short  time  the  flocculent  matter 
spoken  of  was  formed,  brown,  like  iron  rust,  and 
the  covering  of  one  side  of  the  vessel  by  the 
brown  navicidcB  took  place  also  on  the  side  next 
tp  the  light." 

Now  as  to  the  saving  that  was  to  he 
effected  hy  this  Bill.  He  found  that  the 
scale  proposed  hy  the  Government,  and 
sanctioned  hy  the  directors  of  the  se- 
veral companies,  was  materially  higher 
than  that  charged  by  the  New  River 
Company,  whose  original  100^.  shares 
were  now  worth  17,300Z. :  they  brought 
in  an  annual  return  of  896?.  For  a  five- 
room  house  the  New  River  Company 
charged  10^.,  and  the  Government  by 
their  proposed  Bill  would  charge  10«.; 
for  a  seven-room  house  the  New  River 
Company  charged  \l,  4^.  ;  Government, 
\l,  45.  6(1.  ;  for  a  nine-room  house  the 
New  River  Company  charged  \l,  10^., 
Government  charged  12.  11*.  6c?.;  for  a 
ten-room  house  the  New  River  Company 
charged  \l.  I65.,  and  Government  21.  Thus  j 
the  Government  came  down  with  that  j 
modest  assurance  so  characteristic  of  all 
their  proceedings,  and  asked  the  public  to 
pay  a  higher  rate  for  water  than  the  New 
River  Company  charged.  It  was  one  of 
the   most   monstrous    propositions    ever 


brought  before  the  House.  Let  them  aU 
low  competition  in  order  that  the  publlo 
might  he  better  and  cheaper  supplied,  or 
else  let  them  adopt  the  proposition  of  his 
hon.  Friend  below  him,  and  place  the 
works  of  the  existing  companies  under  a 
very  different  species  of  control  from  that 
to  which  they  were  at  present  subject.  If 
the  Government  felt  prepared  to  introduce 
any  measure  for  the  purpose  of  checking 
the  proceedings  of  the  directors  of  these 
water  companies,  they  ought  by  all  means 
to  adopt  the  principle  of  placing  the  con- 
trol and  management  in  the  hands  of  the 
ratepayers  themselves.  Don't  let  the 
public  be  subject  to  all  the  caprice,  the 
schemes,  and  the  extravagance  of  the 
directors  of  the  existing  companies.  They 
had  a  sample  of  what  they  might  expect 
from  these  directors,  when  they  found  the 
chairman  of  two  of  the  companies  delibe- 
rately and  coolly  putting  forth  a  pamphlet 
stating  that  the  public  ought  to  be  satis- 
fied. He  believed  if  the  ratepayers  were 
allowed,  upon  fair  terms,  to  buy  up  the 
existing  companies,  they  would  be  satis- 
fied ;  but  they  must  have  the  plants  at  jthe 
lowest  cost,  because  some  of  them  were 
perfectly  useless.  Such  a  plant  as  that 
which  drew  its  supply  from  between  two 
sewers  was  quite  worthless.  He  confessed 
that  he  did  not  at  all  approve  of  that  pro- 
vision of  the  present  Bill,  which  proposed 
to  give  the  controlling  power  to  the  Home 
Secretary.  That  the  public  would  not  be 
benefited  by  committing  to  the  Government 
the  control  of  affairs  which  properly  be- 
longed to  the  public  themselves,  was  satis- 
factorily attested  by  what  had  happened  in 
the  case  of  the  Interment  Bill,  which  was 
read  a  second  time,  with  the  almost  unan- 
imous concurrence  of  the  House.  The 
working  out  of  that  Bill  had  been  unfor- 
tunately entrusted  to  the  Government;  but 
so  remiss  had  the  Government  been  in  the 
discharge  of  its  duty,  that  to  this  day  no 
change  had  yet  been  effected  in  the  system 
of  burying  in  the  metropolis.  Indeed,  so 
far  was  this  from  being  the  case,  that  in 
some  cases  churchyards  which  had  been 
long  closed  had  been  actually  reopened  for 
interments  since  the  passing  of  the  Bill. 
He  trusted  the  House  would  reject  this 
monopolising  measure. 

Mu.  W.  WILLIAMS  said,  it  was  quite 
unnecessary  to  inquire  into  the  character 
of  the  water  which  was  supplied  to  the 
metropolis  at  present,  for,  from  one  end 
of  it  to  the  other,  the  quantity,  the  quality, 
and  the  price  of  the  water  were  finutful 
sources  <rf  compUint.    The  question  for 
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decision  was  how  to  remedy  the  evil  com- 
plained of.  The  Bill  of  the  right  hon.  Ba- 
ronet the  Home  Secretary  would  not  re- 
moYO  the  existing  complaints.  Instead  of 
heing  called  "  A  Bill  for  tha  better  Sup- 
plying of  Water  to  the  Metropolis,'*  he 
thought  it  should  havo  been  called  "  A 
Bill  for  the  purpose  of  establishing  a  huge 
job,  to  perpetuate  a  deficient  supply  of  im- 
pure water  to  i\\e  metropolis,  under  the 
patronage  of  Her  Majesty's  Government.*' 
Her  believed  that  no  system  would  be  satis- 
factory to  the  ratepayers,  except  one  which 
would  give  them  the  management  of  the 
water  supply  into  their  own  hands.  The 
Bill  of  the  right  hon.  Baronet  was  for  the 
purpose  of  uniting  nine  companies,  seven 
of  which  were  already  combined  in  one 
great  monopoly.  These  seven  companies 
had  partitioned  amongst  themselves  cer- 
tain districts  of  the  metropohs,  north  of  the 
Thames.  There  were  two  other  companies 
which  supplied  Lambeth  and  South wark : 
there,  there  was  competition;  and  what 
was  the  difference  ?  Why,  the  average  cost 
per  house  for  water  in  Lambeth  and  South- 
warkwasunder  2O5.  per  annum;  whereas  the 
average  of  the  seven  companies  per  house 
wa8  35«.,  and  in  the  West  Middlesex  district 
the  charge  averaged  585.  per  house.  Thus 
there  was  a  difference  of  nearly  300  per 
cent  in  the  cost  of  water  in  two  different 
districts  of  the  metropolis.  Then  how  did 
the  right  hon.  Baronet  mean  to  compensate 
those  different  companies  for  the  surrender 
of  their  privileges  ?  Did  he  mean  to  com- 
pensate those  who  supplied  water  at  S^d, 
per  thousand  gallons  at  their  rate,  and 
those  who  charged  Is.  O^d.  at  their  rate  ? 
That  -would,  he  conceived,  be  an  act  of 
manifest  injustice.  The  great  reason  given 
by  the  right  hon.  Baronet  for  the  union  of 
these  companies  into  one  huge  monopoly 
was,  that  it  would  save  something  in  the 
management;  but  it  had  been  found  that 
the  cost  of  Doanagemcnt  was  hardly  one 
sixpence  upon  each  house  in  the  metropo- 
lis. It  would  be  infinitely  better  to  allow  a 
competition  to  come  into  those  districts  of 
the  Middlesex  side  of  the  metropolis,  simi- 
lar to  that  which  existed  on  the  other  side 
of  the  Thames — that  would  secure  a  much 
cheaper  supply  of  water  than  the  system  of 
the  right  hon.  Baronet.  Look  at  the  situa- 
tion which  Lambeth  and  South  wark  were 
placed  in.  They  got  a  supply  of  water  for 
3^d.  per  thousand  gallons;  whereas  the  Bill 
of  the  right  hon.  Baronet  would  make  a 
charge  of  Gd.  per  thousand  gallons,  for 
the  supply,  not  of  houses,  but  of  public 
works  and  nuumlaetoriesy  which^  of  coiume. 


are  always  supplied  at  the  cheapest  rate. 
The  right  hon.  Baronet  should  leave  the 
management  with  the  inhabitants.  In  aU 
other  local  affairs  the  management  was 
vested  in  them;  and  he  thought  they 
should  also  be  allowed  to  manage  for  them* 
selves  such  an  important  matter  as  the 
supply  of  water.  That  was  the  only  secu- 
rity they  could  ever  have  for  a  supply  of 
good  water  upon  reasonable  terms.  There 
must  be  something  in  the  background  to  • 
cause  this  Bill  to  be  brought  forward  con- 
trary to  the  universally  expressed  opinion 
of  the  inhabitants  of  the  metropolis.  The 
subject  had  been  much  discussed  at  public 
meetings,  and  the  universal  desire  was  to 
have  the  management  in  the  hands  of  the 
inhabitants.  It  had  been  stated  that  there 
were  seventy  Members  of  that  House  who 
were  shareholders  of  the  water  companies 
at  present  existing.  Now,  suppose  the  pro- 
posed change  was  to  take  place  in  the 
mode  of  management,  and  that  at  any  time 
when  the  Government  were  in  a  position  of 
such  difficulty  as  they  had  been  of  late, 
even  if  one-fourth  of  those  Members  were 
to  go  to  the  Home  Office,  and  say,  •*  If 
you  don't  take  such  and  such  a  course  with 
respect  to  the  supply  of  water,  we  will 
divide  against  you  upon  all-  questions  that 
can  affect  the  Government,"  it  might  have 
an  improper  effect.  In  fact,  such  a  power 
as  that  proposed  by  this  Bill  should  not  be 
vested  in  the  Secretary  of  State,  or  any 
other  department  of  Government.  He  was 
surprised  that  the  right  hon.  Baronet 
should  have  thought. of  vesting  the  power 
in  himself.  Nothing  could  bring  him  into 
such  disagreeable  collision  with  the  inha- 
bitants of  the  metropolis  as  the  exercise  of 
this  power  under  such  an  influence  as  the 
water  companies  possessed.  He  should  givb 
his  most  decided  opposition  to  this  Bill, 
which  he  hoped  would  be  thrown  out,  for 
the  sake  of  the  poor  of  the  metropolis,  who 
ought  to  have  a  supply  of  that  indispensa- 
ble necessary  of  life,  at  the  cheapest  possi- 
ble rate,  and  of  a  quality  much  purer  than 
the  water  that  was  supplied  to  them  at  pre- 
sent. 

Sib  GEORGE  GREY  said,  he  was  anx- 
ious to  reply  to  some  of  the  objections 
which  had  been  made  to  the  Bill,  and  also 
to  explain  some  of  its  provisions.  The 
hon.  Member  for  Bridport  (Mr.  Cochrane) 
had  spent  a  good  deal  of  time  in  proving 
what  he  himself,  in  moving  for  leave  to 
bring  in  the  Bill,  had  admitted,  namely, 
the  defect  which  existed  in  the  present 
supply  of  water  to  t\v^  TKi^Vt^^^\^«  ^^ 
(Sir  QeoTgQ  Gcte^'\  \x^i^i«(t^m  %^t5«c<^ 
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terms  to  the  various  inquiries  whicb  had 
takea  place    before    Committees    of   the 
House  of  Commons,  and  particularly  to  the 
inquiry   which   was    undertaken    by    the 
Board  of  Health  in  the  course  of  the  last 
eighteen  months;  and  he  had  assumed  as 
a  thing  which  could  not  be  disputed,  that 
some  essential  change  was  necessary  in 
the  supply  of  water  to  the  metropolis,  in 
order  to  secure  what  must  be  the  desire  of 
all  parties,  the  best  possible  supply  at  the 
cheapest  possible  rate.  The  hon.  Members 
for  Bridport,  for  Dartmouth,  and  for  Mary- 
lebone,  had  dwelt  at  considerable  length 
upon  the  bad  and  defective  nature  of  the 
supply,  and  the  expense  of  it,  as  if  tbcy 
had  thought  he  (Sir  George  Grey)  was 
prepared  to  combat  that,  or  as  if  the  in- 
troduction of   that  Bill  was  not  founded 
upon  those  very  defects.   He  did  not  think 
he  was  bound  to  enter  into  any  defence  of 
the  companies — if  any  of  the  lion.  Gentle- 
men   present  who   were   connected   with 
water  companies  chose  to  do  so,  he  had  no 
doubt  the  House  would  listen  to  them — 
but  without  being  able  to  express  any  opin- 
ion as  to  the  correctness  of  some  of  the 
statements  which  had  been  made  of  mi- 
nute detail,  of  which  he  knew  nothing,  he 
was  quite  prepared  to  admit  that  the  pre- 
sent  sources   of    supply    were    defective, 
that  the  quality  and  quantity  of  the  water 
supplied  were  not  such  as  were  required 
by  the  exigencies  of  the  metropolis,  and 
that  the  expense  at  which  the  water  had 
been  provided  was  greater  than  he  con- 
sidered to  be  necessary.     Another  point 
also  had  been  insisted  upon,  as  if  he  was 
not  also  prepared  to  agree  in  that — name- 
ly, that  competition  had  failed  to  effect  the 
desired  object.     The  principle  upon  which 
this  Bill   was  framed  was  one  which  had 
been  demonstrated  by  past  experience  to 
be  correct,  but  which  had  now  been  con- 
troverted by  two  hon.  Members — namely, 
that  competition  was  not  a  principle  that 
could  be  applied  to  the  supply  of  water  to 
the   metropolis;    and,  judging  from  past 
experience,  and  from  the  facts  stated  by 
the  Board  of  Health,  he  did  not  think  the 
House  would  be   justified  in  introducing 
further  competition   in  the   hope  that   it 
would   lead   to  the   desired  result.     The 
hon.  Member  for  Marylebone   said,   that 
competition  was  the  right  principle,  and 
that  the  control  of  the  ratepayers  ought  to 
be  superadded  to  it;  and  in  the  abstract 
he  (Sir  George  Grey)  concurred  with  that. 
But  he  had  previously  stated,  that  pecu- 
liar reasons  existed  in  London — speaking 
of  Ji  as  a  metropoUa — which  were  not  ap- 


plicable to  any  other  large  town,  whioh 
would  prevent  the  system  of  competitioii 
from  accomplishing   the   object   in   view. 
The  House  had  recognised  the  principle  of 
competition  up  to  the  present  time.     Nine 
companies  existed,  having  powers  under 
Acts  of  Parliament,  Parliament  each  time 
letting  in  some  new  element  of  competi- 
tion; and  the  consequence,  as  was  stated 
clearly   in    the   report  of  the    Board   of 
Health,  was  that  the  metropolis  was  di- 
vided into  nine  districts.     Competition  for 
a  time  produced  its  results;  a  reduction  of 
the  rates  took  place;  after  a  time  it  be- 
came ruinous  to  the  shareholders,  a  com- 
bination succeeded,  and  now  there  was  a 
monopoly  under  that  system  which  Parlia- 
ment had  sanctioned  as  being  capable  of 
giving  the  best  and  the  cheapest  supply. 
The  Board  of  Health  had  been  entrusted 
with  an   inquiry  into   the   best   mode   of 
regulating  the  supply  of  water  for  the  me- 
tropolis.    Their  report  had  been  carefully 
considered  by  the  Government;    and  al- 
though it  had   been  truly  said    that  the 
Secretary  of   State  had  so   much  to  do 
that  he  should  not  be  entrusted  with  the 
superintendence  of  the  supply  of  water  to 
the  metropolis,  still,  in  consequence  of  the 
steps  which  had  been  taken  by  the  House 
for  procuring  the  inquiry,  he  (Sir  George 
Grey)  did  not  consider  himself  absolved 
from  the  duty  of  giving  the  most  careful 
consideration  to  the  report.     The  result 
was,   that  although  the  report  was  most 
elaborate,  abounding  in  facts  of  the  utmost 
value,  the  Government  did  not  feel  justi- 
fied in  assuming  it  as  a  thing  proved  and 
demonstrated,  that  the  existing  sources  of 
supply  should  be  altogether  abandoned,  or 
that  the  sources  of   supply   indicated    in 
that  report  were  preferable  to  the  existing 
ones,  and  that  therefore  Government  must 
of  necessity,  at  a  great  expense,    adopt 
them.     The  course  which  the  Government 
took  was — and  the  Board  of  Health  had 
acknowledged  the  expediency  of  that  course 
— to  select  three  gentlemen  competent  to 
express   an  opinion  upon  the  subject,  to 
lay  before  them   the  whole   of  that  evi- 
dence,   and  the  evidence   of   a   contrary 
character;  and  they  were  directed  with  all 
convenient  speed  to  report  upon  the  ques- 
tions  addressed   to  them.      That  inquiry 
was  still  pending,   and  no  doubt,    under 
those  circumstances,  the  easiest  course  for 
the  Government  to  have  taken  would  have 
been  to  say  that,  pending  that  inquiry, 
they  were  not  in  a  condition  to  propose 
any  measure  on  the  subject.    .  But  they 
thought  it  was  their  duty  te  propose  some 
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altemtion  in  the  system,  leayiog  open  the 
qaestion  of  the  source  whence  the  future 
supply  should  he  drawn,  hut  taking  to  the 
GoYemment  ahsolute  power,  without  any 
appeal  on  the  part  of  the  hodies  to  whom 
the  supply  might  he  entrusted,  of  closing 
the  existing  sources  of  supply  if  they 
should  he  ^und  to  he  unfit  for  the  pur- 
pose. Now,  the  principle  of  the  Bill 
which  he  (Sir  G.  Grey)  proposed,  was  not 
to  perpetuate  an  irresponsihle  monopoly 
such  as  that  which  at  present  existed. 
For  the  present  system  the  Government 
proposed  to  substitute  a  comhined  manage- 
ment, to  which  great  importance  was  just- 
ly attached  in  thQ  report  of  the  Board  of 
Health.  For  the^  present  irresponsible 
hoards  of  managen^ent,  they  proposed  to 
substitute  one  combined  management  by  a 
consolidated  company  responsible  in  a  cer- 
tain extent  to  Government,  and  responsible 
also  to  Parliament.  All  the  benefits  of 
combined  management  would  be  secured, 
and  the  company  would  be  subject  to  limi- 
tation, not  only  in  the  declaring  of  divi- 
dends, but  also  in  the  levying  of  rates. 
There  was  one  condition  attached  which 
was  of  an  important  character.  The  Go- 
vernment had  the  power  to  buy  up  the  in- 
terest of  the  companies,  without  doing  in- 
justice to  the  shareholders,  while,  doubt- 
less, conferring  benefit  on  the  public — 

Mr.  B.  COCHRANE  :  At  twenty-five 
per  cent  premium. 

Sir  GEORGE  GREY  :  On  the  present 
Five  per  Cent  Stock.  It  had  been  said  re- 
peatedly that  these  companies  had  abused 
their  privileges,  and,  therefore,  that  they 
ought  not  to  be  trusted  in  future.  If  these 
accusations  were  well  fpunded — and  to  a 
certain  extent  they  were  well  founded — the 
evil  they  expected  would  be  remedied  by 
the  control  under  which  it  was  proposed  by 
this  Bill  to  place  them.  The  hon.  Member 
for  Bridport  had  referred  to  the  prospectus 
of  a  new  company;  but  a  matter  of  that 
sort  should  be  received  with  great  caution, 
if  not  with  distrust.  The  object  of  the 
parties  issuing  such  a  document  was  to  in- 
vite shareholders  to  invest  their  capital  in 
the  undertaking. 

Mr.  COCHRANE  :  The  prospectus  is 
based  on  the  recommendations  of  the  Board 
of  Health. 

Sir  GEORGE  GREY  begged  to  draw 
the  attention  of  the  House  to  the  recommen- 
dations of  the  Board  of  Health.  The  right 
hon.  Baronet  then  proceeded  to  read  from 
the  Report  of  the  ^Board  of  Health  their 
recommendations  regarding  the  proper  ma- 
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chineiy  for  working  out  the  supply  of  water 
to  the  metropolis,  and  the  mode  of  regulat- 
ing the  same.  [Parliamentary  Papers, 
1850,  (1,218).]  By  the  prospectus  of  the 
projected  company,  a  board  of  salaried  offi- 
cers was  proposed,  appointed  by  the  Crown, 
with  the  power  of  adopting  proper  mea- 
sures with  reference  to  the  supply  of  the 
metropolis.  He  presumed  that  the  pros- 
pectus was  only  a  paper  drawn  up  ampli- 
fying the  principles  suggested  by  the 
Board  of  Health.  He  (Sir  G.  Grey) 
thought  these  principles  were  sound,  to  a 
certain  extent  at  If ast.  They  were  sound 
as  to  the  agency  proposed  for  working  out 
the  supply  of  water  to  the  metropolis,  and 
they  were  also  sound  and  just  in  the  re- 
commendation they  made,  that  whatever 
was  done,  a  fair  and  adequate  compen- 
sation should  be  awarded  to  the  share- 
holders in  these  companies,  either  by  arbi- 
tration or  jury  assessment.  He  had  been 
charged  with  a  desire  to  take  the  matter 
altogether  into  the  hands  of  Government. 
What  he  had  done  was  this.  He  had  de- 
clined,'On  the  authority  of  Government,  to 
take  those  powers  which  the  Board  of 
Health  had  suggested,  and  to  which  he 
thought  many  practical  objections  existed, 
and  Government  had  only  wished  to  take 
on  themselves  some  necessary  amount  of 
control.  The  hon.  Gentleman  bad  said  a 
great  deal  about  the  character  of  the  water. 
Now,  he  was  not  prepared  to  controvert 
what  Mr.  Napier  had  said  upon  that  point; 
but  he  was  not  prepared  to  say,  looking  at 
the  many  contradictory  recommendations 
which  had  proceeded  from  the  Board  of 
Health  itself,  and  to  the  conflicting  evi- 
dence on  wnich  Parliament  would  be  called 
upon  to  deiermine,  that  all  the  water  sup- 
ply necessary  for  the  metropolis  should  be 
taken  fvt>ni  the  source  indicated  by  the 
Board  of  Health.  With  regard  to  the  ex- 
pense, it  had  been  said  that  the  expense 
under  the  Government  Bill  would  bej^ater 
than  under  the  yt'esent  s^aLem.  iNow,  it 
was  difficuit-on  the  second  reading  of  a  Bill 
to  enter  into  the  question  of  expense,  which 
it  was  more  usually  the  office  of  a  Commit- 
tee to  investigate  and  determine  upon. 
But  he  might  state  that  the  schedule  pro- 
posed by  the  Government  would  effect  a 
great  saving  as  compared  with  the  present 
charges.  The  present  amount  of  charge 
had  been  stated  at  450,000^  The  sche- 
dules to  the  Bill  now  proposed,  which  had 
been  drawn  up  after  the  most  careful  in- 
vestigation, would  be  considered  by  the 
Committees,   and  he   believed  that  the^ 
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vould  effect  a  great  saving  in  the  amount 
at  wliich  water  was  supplied.  He  was 
ioformed,  as  tbe  result  of  an  inquirj  into 
tbeae  schedules,  that  the  eipense  would 
be  reduced  bj  at  leoit  lOO.OOOf.  The 
sum  stated  in  the  acliedule  as  tlie  cost 
of  the  water  supplj  under  the  new  sys- 
tem was  321,0001.  Ho  would,  however, 
estimate  the  cost  at  350,0001.,  which  would 
be  a  reduction  of  lOO.OOO/.  He  (Sir  G. 
Grey)  did  not  pledge  jiimself  to  the  accu- 
racy of  the  figures;  but  after  an  investi- 
gatiou  by  competent  persons,  tbe  result 
was  as  he  bad  stated;  and  be  hud  no  doubt 
that  reduction  would  be  effected.  The 
Committee,  liowever,  in  the  diBcharae  of 
■their  duty  would  comporo  the  acheduTc  in 
tbe  Government  measure  with  the  present 
rates  of  charges  made  by  tbe  water  com- 
panies, so  tliat  it  might  be  ascertained 
whether  any  further  reduction  was  e;i:- 
pcdient  or  possible.  The  cost  of  supply, 
according  to  the  schedule  of  the  Govoi 
ment,  was,  be  believed,  estimated  at 
less  sum  than  any  of  tbe  companies  bad 
proposed  who  had  offered  themsolTes  to 
remedy  tbe  evils  of  tbe  existing  system. 
There  had  been  a  Bill  introduced  propos' 
ing  to  draw  tbe  supply  from  Watford 
and  the  estimated  cost  was  470,0001.. 
which  was  an  increase  ou  the  present 
rates,  and  much  beyond  the  sum 
mated  by  the  Government.  The  Gi 
monl  scalo  was  lower  than  that  of  any 
of  the  London  companies,  and, 
one  exception,  ho  believod  that  it 
also  less  than  tbe  charge  upon  any 
of  the  provincini  towns.  He  should 
therefore  hopo  that  the  progress  of  the 
Bill  would  not  be  opposed  by  any  bon. 
Members  in  tliis  stage,  in  the  fenr  thai 
tbe  rates  intended  to  be  laid  on  would 
be  excessive  ;  for  the  Coramittoe  would 
consider  that  point,  and  all  possible  ond 
reasonable  reductions  could  bo  then  made 
in  the  schedule.  It  had  been  argued  that 
the  compensation  to  the  present  companies 
would  be  on  an  extravagant  scale.  In  reply 
to  that  supposition,  ho  could  only  say  tliat 
the  Government  had  adopted  as  a  kind  of 
preocdent  tbe  Liverpool  waterworks  scale, 
which  had  proved  to  bo  a  very  satisfactory 
arrangement  as  regarded  the  interests  of 
parties.  There  was  no  ground  for  alleging 
that  the  compensation  would  be  extrava- 
gant, because  tbe  Bill  would  contain 
powers  of  referring  compensation  ques- 
tions to  tbe  decisions  of  juries,  who 
would  oasesa  the  true  value.  Tbe  bon. 
Member  for  Marylebone  had  said  that 
8ir0.  Orey 
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tbe  Government  offered  to  goarantott 
interest  of  5  per  cent  upon  tbe  atMk 
company,  wbiob  would  raiu  I 
price  of  that  stock  in  tbe  morketa,  I 
make  it  very  valuable  stock,  whate 
might  be  the  malversation  or  reckless 

?enditurc  of  the  company.  His  h 
'rieud  muBt  have  made  that  statetD' 
without  having  read  the  Bill,  or  he  wo 
have  seen  that  there  was  no  provis 
contained  in  it  to  pay  that  amoi 
of  interest.  There  was  no  guaran 
at  all  in  the  Bill.  Indeed,  the  ci 
plaint  of  the  existing  water  compac 
was,  that  they  were  not  guaranteed,  i 
that  there  was  no  security  for  tbe  paym 
of  a  dividend  to  persons  who  had  inves 
their  money.  But  take  tbe  hypothi 
that  the  consolidated  company  should  mi 
5  per  cent,  and  yet  tliat  they  should 
reckless  in  their  administration  and  exp 
diture,  then,  as  the  hon.  Member  wo 
see,  bj  tbe  3Ist  clause  of  this  meaanr 
was  provided  that  the  Lords  of  the  Ti 
aury  should  have  the  power,  if  they 
lleved  the  affairs  of  tue  company  w 
badly  administered,  or  thought  their 
pense*  reckless,  of  reducing  the  rate*,  i 
preventing  the  company  from  laying 
any  sum  beyond  that  which  might 
considered  a  fair  remuneration  fm 
good  supply  of  water  to  the  mebvpt 
As  to  the  propOBa!  for  giving  power  to 
Secretary  of  State,  he  concurred  with 
hon.  Member  for  Dartmouth,  that 
duties  of  his  office  were  already  too  oner 
and  multifarious  to  permit  him  to  bes 
tbe  proper  attention  on  this  subject; 
it  was  for  that  reason  the  Government ', 
decided  not  to  take  the  undertaking 
tirely  upon  tbemsclyea.  An  hon.  Mem 
bad  inquired  whether  a  closet  was  to 
considered  as  a  room,  in  reference  to 
mode  of  rating.  It  certainly  could  nol 
established  that  a  dark  closet  wa* 
apartment  within  the  true  intent  : 
meaning  of  the  Act;  but  this  point  ■ 
among  those  matters  of  detail  which  « 
best  considered  in  Committee.  It 
been  said  that  it  was  desirable  that 
management  of  the  water  supply  sboulti 
placed  entirely  in  the  bands  of  tbe  n 
payers.  Now,  there  was  a  Bill  before 
Ilouse,  to  the  introduction  of  which 
had  given  his  assent,  and  which  had  b 
printed,  and  upon  tbe  second  reading) 
principle  might  be  brought  under  dia< 
sion.  That  Bill  proposed  to  give  a  be 
supply  of  water  under  a  board  of  moot 
mont  to  be  elected  by  the  ratepayers. 


485 


MMropolU 


{Jvm  Si  1851} 


Water  Bill 


486 


if  the  Hon»e  thought  the  principle  was 
right  of  hnying  up  the  existing  companies, 
and  entrusting  the  management  of  the 
water  supply  to  a  hody  appointed  by  the 
ratepayers,  it  would  be  in  their  power  to 
refer  that  Bill  to  a  Select  Committee.  He 
should  not  object  to  such  a  proceeding; 
but  from  what  he  had  seen  of  that  Bill  he 
did  not  think  it  was  calculated  to  remoTC 
any  of  the  practical  objections  and  difficul- 
ties which  existed,  owing  to  the  vast  ex- 
tent of  the  metropolis,  and  other  causes — 
but  he  would  say  nothing  to  prejudice  the 
fair  consideration  of  that  Bill,  which  would 
be  before  the  House  in  a  short  time.  If 
the  Government  Bill  were  now  rejected,  it 
could  be  only  rejected  on  the  grounds 
stated  by  the  hon.  Gentleman,  that  it  would 
be  desirable  to  hafe  recourse  again  to  com- 
petition, and  to  let  a  new  company  compete 
with  the  existing  companies :  but  he 
thought  they  had  already  had  sufficient 
experience  of  that  experiment,  and  that 
the  result  had  proved  that  the  system  of 
competition  had  not  attained  its  object. 
Whatever  principle  might  be  decided  upon 
by  Parliament,  it  was  necessary  that  they 
should  exercise  the  utmost  care  and  cau- 
tion in  effecting  so  great  a  change.  He 
did  not  pretend  to  say  that  this  was  a  per- 
fect Bill,  calculated  to  remedy  at  once  all 
the  evils  that  had  been  complained  of;  but 
he  only  asked  for  the  second  reading  of  the 
Bill,  without  wishing  to  pledge  the  House 
to  any  of  the  details,  in  order  that  it  might 
be  sent  to  a  Select  Committee,  where  the 
whole  subject  might  be  thoroughly  sifted. 
If  the  House  would  read  the  BUI  a  second 
time,  he  would,  although  it  was  not  strictly 
a  private  Bill,  propose  that  it  should  be 
treated  in  a  similar  way,  and  that  it  should 
be  in  the  first  instance  referred  to  the 
Committee  of  Selection,  who  would  choose 
the  Select  Committee  as  in  the  case  of  an 
ordinary  private  Bill.  The  Bill  must  evi- 
dently come  before  the  House  again,  and 
he  hoped  they  would  consent  to  the 
second  reading. 

Sir  JOHN  JOHNSTONE  said,  that 
having  the  misfortune  to  be  connected  with 
one  of  the  water  companies  of  the  metro- 
polis, he  trusted  the  House  would  allow 
him  to  make  a  few  observations  in  refer- 
ence to  this  Bill.  If,  indeed,  nothing  worse 
could  be  brought  forward  against  the  New 
River  Company — ^the  company  with  which 
he  was  connected — than  that  the  milkmen 
stole  the  water  for  the  purpose  of  diluting 
their  milk,  he  thought  there  was  no  great 
cause  of  eomplaint.    It  certainly  was  a 


great  misfortune  that  all  the  inhabitants 
of  the  metropolis  were  not  supplied  with 
water,  but  the  charge  made  by  the  com- 
panies was  very  small,  being  six  {shillings 
per  annum  for  a  house  of  two  rooms;  and, 
if  the  poor  classes  were  unable  to  pajr  it, 
some  Bill  should  be  introduced  to  compel 
the  landlords  to  do  so.  An  hon.  Gentle- 
man  (Sir  B.  Hall)  bad  spoken  of  the  100/. 
shares  in  the  New  River  Company  being 
worth  17,3002. ;  but  that  was  not  altogether 
correct.  It  was  absurd  to  call  them  lOOl, 
shares.  The  whole  expense  of  400,000/., 
which  mined  the  projector,  Sir  Hugh  Mid- 
dle ton,  had  been  originally  divided  in  the 
time  of  James  I.  into  72  parts,  and  those 
shares  had  certainly  been  sold  in  the  last 
few  years  as  high  as  18,000/.  or  19,000/., 
and  he  believed  they  were  reckoned  to  be 
worth  about  12,000/.  or  14,000/.  twenty 
years  ago;  but  then  they  must  now  include 
all  the  expenses  to  which  the  company  had 
been  put  since  that  period.  The  objections 
of  the  New  River  Company  to  this  Bill 
were  four.  First,  they  objected  that  the 
Bill  did  away  with  all  the  existing  compa- 
nies, their  rights  and  privileges.  Secondly, 
they  objected  to  there  being  a  forcible 
amalgamation  of  the  companies,  however  in- 
congruous they  were  as  to  distinct  sources  of 
supply  and  mode  of  management.  Thirdly, 
they  objected  that  there  was  no  principle 
of  arbitration  laid  down  in  this  Bill  such 
as  was  promised  to  the  companies  in  the 
first  instance  when  the  right  hon.  Gentle- 
man the  Home  Secretary  sent  round  the 
sketch  and  outline  of  his  proposed  Bill  to 
them;  and,  though  there  was,  he  believed, 
the  same  clause  as  was  in  the  Liverpool 
Waterworks  Bill,  the  House  ought  to  know 
that  in  the  Bill  introduced  by  the  hon. 
Member  for  Falmouth,  a  clause  is  intro- 
duced to  confiscate  our  property,  or,  what 
is  the  same  thing,  to  buy  up  the  companies* 
shares  at  ten  years'  purchase;  but,  if  there 
was  no  principle  laid  down  by  the  Govern- 
ment, the  companies  have  a  right  to  as- 
sume that  the  arbitrators  might  be  dis- 
posed to  take  the  same  view  of  their  rights, 
and  direct  them  to  be  brought  up  at  the 
sum  set  down  in  this  Bill  of  spoliation  to 
which  I  have  just  alluded.  But  their  fourth 
and  principal  objection  was  this : — That 
the  company  would  only  be  allowed  to  di- 
vide 5  per  cent  upon  whatever  capital  might 
be  allotted  to  them  by  arbitration,  although 
they  might  be  called  upon  to  go  to  some 
undefined  source  to  get  a  new  supply  of 
water  for  the  metropolis;  and  wherever 
that  source  m\^\it  \i^^  o^  Vo^^^^t   \sx* 
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adequate  it  might  eYentaaHy  proye,  what- 
ever the  cost  might  he,  even  if  it  amounted 
to  two  millions  of  money,  there  was  no  arbi- 
tration clause  to  entitle  the  company  to  any 
compensation  for  such  outlay.     The  House 
would  also  recollect  that  by  this  Bill  it 
was    proposed    to  manage,   through  the 
medium  of   one  united    Company,  a  dis- 
trict   reaching  from   a  long   distance  in 
Kent  to  Hampstead  Hill.     The  persons  on 
the  board  would  have  to  sit  daily ;  they 
would  have  large  salaries,  and  there  must 
be  district  boards  in  various  parts  of  the 
metropolis    to   hear    complaints,    and    to 
manage  the  different  parts  of  the  district 
allotted  to  them;  but,  having  looked  into 
the  Bill,  the  New  River  Company  could 
not  see  their  way  in  effecting  such  a  sav- 
ing as  would  justify  the  House  in  forcing 
the  companies  into  an  amalgamation.     But 
then  it  was  said  that,  apart  from  such  a 
saving,  they  ought  to  amalgamate,  because 
if  there  were  any  source  clearly  superior 
to  any  other,  that  could  only  be  brought  in 
by  the  agency  of  an  united  company  for 
the  metropolis.    But  what  were  the  grounds 
before  the  House  to  lead  them  to  believe 
that  there  was  any  one  source  so  superior 
to  the  present  sources  as  to  justify  the 
House  in  calling  upon  all  the  companies 
to  amalgamate  in  the  manner  suggested? 
No  doubt  everything  that  could  be  said 
had  been  said  of  theFamham  scheme;  but 
the  report  upon  that  scheme  was  a  one- 
sided report :  it  had   been   drawn  up  by 
parties  not  of  the  highest  authority  in  this 
kingdom  as  to  engineering  matters  in  re- 
ference to  water;  and  he  thought  their  de- 
ductions had  been  completely  refuted  by 
two  gentlemen  who  had  been  sent  into  that 
district  to  examine  the  sources  of  supply. 
He  had  also  with  him  a  letter  written  by  a 
competent  person,  to  the  New  River  Com- 
pany, in  answer  to  the  last  report  of  Mr. 
Napier;  and  which  was  a  complete  refuta- 
tion  of  that  gentleman's  report  to   the 
Board  of  Health.      He  found,  moreover, 
that  various  gentlemen  connected  with  the 
Board  of  Health,  when  called  upon  to  give 
an  opinion  at  Southampton  upon  the  most 
eligible   source  of  supply  for  that  town, 
recommended  the  same  water,  or  nearly 
the  same,  as  that  which  came  from   the 
chalk-hills  near   Ware,    in  preference  to 
that  from  the  gathering  grounds;  whilst, 
when  they  went  to  Ware,  they  changed 
their  opinion  and  preferred  the  latter  kind, 
80  determined  were  they  to  object  to  any 
source  now  used  by  any  existing  Company, 
however  pure.      If  the  House  should  be 
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of  opinion  that  something   ought  to  be 
done  with  reference  to  the  existing  com- 
panies, those  who  objected  to  an  amalga- 
mation were  bound  to  show  what  they  were 
ready  to  submit  to  ;  and  he  would  now 
state  to  the  House  the  measures  to  which 
they  were  prepared  to  accede.     He  con- 
sidered that  inquiry  should  precede  legisla- 
tion; and  he  would  suggest,  on  behalf  of 
those  who  objected  to  an  amalgamation  of 
the  companies,  that  a  Committee  should  be 
appointed  to  examine  and  consider  all  mat- 
ters connected  with  the  water  supply  of 
London.     The  investigations  of  that  Com- 
mittee would,  of  course,  be  aided  by  the 
inquiries  instituted  by  the  Board  of  Health; 
and  the  Committee  should  be  directed  to 
report  upon  every  point  connected  with 
the  companies,  upon  the   supposed  defi- 
ciency of    water,    the  proposed    sources, 
as   compared   with   the   existing  sources, 
of  supply,  the  state  of  the  works  of  the 
different  companies,  the  nature  of  their 
respective  districts,  and  what  power  they 
had  of  improving  their  supplies,  and  also 
upon  the  liabilities  of  the  companies,  and 
the  compensation  to  which  they  would  be 
entitled  if  a  new  system  were  adopted.     In 
his  opinion  the  Committee  ought  also  to 
inquire  into  the  respective  scales  of  rates, 
and  report  whether  they  were  reasonable 
or  not.     The  Committee  might  also  settle 
a  clause,  laying  down  the  principle  of  arbi- 
tration, if  it  should  be  thought  desirable  to 
destroy  all  the   existing  companies,  and 
substitute  a  large  one  for  the  supply  of  the 
whole  metropolis.      He    considered   that 
Parliament  would  then  have  a  basis  upon 
which  they  would  be  much  better  able  to 
legislate  than  they  could  be  at  present, 
when  they  had  no  knowledge  whether  the 
commissioners  appointed  to  examine  into 
the  chemical  qualities  of  the  water  could 
recommend  any  sources  superior  to  those 
to  which  recourse  was  now  had.     His  own 
opinion   was    that  the   Famham   scheme 
could  never  be  anything  more  than  a  sup- 
plementary scheme  for  supplying  a  portion 
of  the  metropolis.     He  thought   he   had 
shown  in  a  former  debate  that  the  com- 
pany to  which  he  belonged  had  a  right 
to   object  to    the   proposals  contained  in 
this  Bill.     They  were /in  a  different  po- 
sition   from     any    other     company,     for 
they     supplied    a     district    larger     than 
Liverpool ;   and  he  thought  the  Govern- 
ment might  readily  control   them,  if  it 
was  thought  necessary,  by  a  Bill.      He 
believed  that  an  efficient  supply  might  be 
obtained  through  the  agency  of  the  exist- 
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ing  companies,  if  Parliament  regulated  the 
mode  in  which  the  water  should  he  distri- 
huted.  The  New  River  Company  had  now 
a  Bill  hefore  Parliament  for  the  purpose 
of  filtering  their  water,  and  were  ready  to 
give  such  a  constant  supply  as  the  rate- 
payers generally  should  demand.  He  did 
not  think  it  possihle  that  any  one  company 
could  supply  2,300,000  people  from  one 
source  upon  the  constant  supply  system, 
all  plying  at  the  main  at  the  same  time, 
hetween  the  hours  of  eight  and  elefen 
in  the  morning.  It  was  not  prohahle  that 
the  larger  class  of  houses  would  dispense 
with  their  present  cisterns,  and  the  com- 
pany would  not  he  ahle  to  give  an  adequate 
supply  except  from  some  store  provided 
overnight  for  the  next  morning's  use.  The 
company  with  which  he  was  connected 
courted  inquiry.  He  did  not  helieve  the 
complaints  against  them  to  he  well  found- 
ed; they  wished  to  have  the  opportunity  of 
meeting  their  accusers  face  to  face,  where 
hoth  parties  could  he  fairly  heard. 

Mr.  mo  watt  said,  it  would  not  he 
necessary  for  him  to  occupy  the  time 
of  the  House  to  any  great  extent  in  en- 
deavouring to  demonstrate  what  was  ad- 
mitted on  all  hands,  that  the  supply  of 
water  to  the  metropolis  at  present  was  had 
and  vicious  in  the  extreme — had  in  point 
of  quality,  bad  in  point  of  quantity,  and 
had  in  point  of  price.  All  this  had  been 
shown  already;  he  had  not  heard  the  alle- 
gations contravened  on  any  side;  and  he 
had  heard  the  fact  boldly  admitted  by  the 
right  hon.  Baronet  the  Home  Secretary, 
who  had  most  pertinently  remarked  that 
the  very  act  of  his  attempting  to  legislate 
on  this  subject,  was  a  proof  of  his  opinion 
that  the  supply  of  water  was  bad,  and 
that  legislation  was  requisite.  Now,  if 
legislation  was  necessary,  did  the  right 
hon.  Gentleman  propose  to  legislate  so  as 
to  supply  all  these  vital  defects  ?  He 
(Mr.  Mo  watt)  said,  that  so  far  from  that 
being  the  case,  the  effect  of  that  Bill  which 
they  were  now  asked  to  read  a  second 
time,  would  be  to  perpetuate  through  all 
time  the  very  evils  and  abuses  which  were 
said  to  have  been  the  inducement  of  the 
right  hon.  Home  Secretary  to  legislate  at 
all  on  the  subject.  It  might  appear  at 
first  sight  impossible  that  such  would  be 
the  result,  but  nevertheless  he  lamented  to 
say  that  there  could  be  no  doubt  as  to  the 
fact.  He  had  himself  taken  considerable 
interest  in  this  question,  not  only  as  a 
member  of  the  Legislature,  but  also  as  a 
citizen  of  Loxidon»  and  it  was  now  some 


years  since  he  discovered  to  his  astonish- 
ment that  the  water  we  were  drinking, 
although  containing  apparently  nothing 
very  exceptionable,  was  in  quality  of  the 
most  impure  and  injurious  character  to 
health.  Such  being  the  case,  he  had  been 
delighted,  at  first  sight,  to  hear  that  the 
Government,  after  having  given  sundry 
notes  of  warning,  were  prepared  at  last  to 
come  down  to  the  House  and  to  legislate 
upon  the  subject.  But  bearing  in  mind 
the  importance  which  ought  to  attach  to 
this  question,  and  the  fact  that  a  succes- 
sion of  Committees  had  been  appointed  to 
report  upon  it,  he  had  been  led  to  expect  a 
measure  of  a  very  different  and  much  more 
energetic  character  than  that  which  the 
right  hon.  Gentleman  had  brought  under 
their  notice.  Let  the  House  look  at  the 
Bill  before  them.  Did  the  Government 
propose  that  they  should  go  to  better 
sources  of  supply  than  the  impure  sources 
which  all  the  existing  companies  were 
compelled  to  resort  to?  No.  Did  the 
right  hon.  Gentleman  propose  to  reduce 
the  cost  which  this  metropolis  paid  for  that 
most  inefficient  supply  of  water,  both  as  to 
quantity  and  quality  ?  Not  at  all.  The 
Government  proposed  to  consolidate  the 
present  companies,  so  as  to  give  them  an 
existence  in  perpetuity;  and  so  far,  in  his 
opinion,  from  rendering  any  service  to  the 
metropolis,  he  thought  that  if  the  Govern- 
ment succeeded,  they  would  inflict  the 
greatest  calamity  upon  London  which  it 
was  possible  to  devise.  For  the  Govern- 
ment, by  breaking  down  the  separation 
between  these  nine  companies,  and  amal- 
gamating them  into  one,  and  placing  them 
under  the  control  and  the  patronage  of 
the  Government,  would  give  them  a  per- 
petuity of  existence  which  it  would  be  im- 
possible for  them  to  obtain  in  any  other 
manner.  The  only  advantage  he  could 
perceive  that  would  result  from  the  con- 
solidation of  all  the  water  companies  would 
be  to  simplify  their  management;  but  that 
was  an  advantage  merely  to  the  companies 
themselves,  as  though  the  object  of  the 
Bill  had  been  to  legislate  in  their  behalf. 
In  fact,  the  present  measure  might  be  de- 
fined to  be  '*  a  Bill  to  protect  through  all 
time  the  powers  of  the  existing  water  com- 
panies against  any  invasion  that  might  be 
hereafter  contemplated  by  the  Legislature, 
and  for  securing  to  them  an  income  of  five 
per  cent  per  annum  in  perpetuity  upon 
the  maximum  value  of  their  property." 
The  citizens  of  London  did  not  want  the 
present  companiea   conc^^lvdA.^^  ^'t   ^^^* 
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tinued  in  any  shape  or  form;  and  for  this 
simple  reason,  that  all  the  plant  and  pro- 
perty they  possessed  was  necessarily  con- 
nected with  the  present  impure  supply  of 
water,  which  was  wholly  unsuitahle  to  its 
purpose.  He  was  not  influenced  hy  any 
hostility  to  these  water  companies;  on  the 
contrary  'he  thought  that  the  metropolis 
was  under  an  ohligation  to  them,  seeing 
that  they  had  come  forward  at  a  time 
when  there  was  but  little  consideration 
given  to  such  questions,  and  had  embarked 
their  capital  in  rather  a  hazardous  specu- 
lation. That  being  the  case,  it  was  quite 
natural  that  they  should  endeavour  to 
make  the  most  of  their  undertaking,  and 
therefore  he  was  not  disposed  to  charge 
them  with  anything  like  cupidity  because 
they  endeavoured  to  profit  by  the  enter- 
prise in  which  they  were  engaged.  But 
what  he  objected  to,  as  a  citizen  of  Lon- 
don, was  that  that  House  should  interfere 
in  the  matter  in  such  a  way  as  to  per- 
petuate the  present  mode  of  supply.  All 
men  who  had  made  this  subject  a  question 
of  inquiry,  and  had  written  upon  it  during 
the  last  twenty  years,  had  maintained  that 
it  was  one  which  demanded  to  be  legis- 
lated upon,  not  only  in  a  physical,  but  also 
in  a  moral  point  of  view.  He  admitted 
that  by  this  Bill  the  Government  reserved 
to  itself  the  power — after  consolidating  the 
different  companies,  and  laying  down  regu- 
lations for  their  guidance,  to  signify  their 
intention  to  the  consolidated  company  of 
not  having  recourse  any  longer  to  such 
impure  or  inadequate  sources  of  supply, 
and  of  seeking  for  some  better  source, 
both  as  regarded  the  quantity  and  the 
quality  of  the  water.  But  such  a  reserva- 
tion implied  that  the  present  sources  of 
supply  were  not  yet  conclusively  proved  to 
be  bad  and  insufficient;  he,  on  the  other 
hand,  maintained  that  they  had  already 
passed  that  stage  of  the  discussion,  and 
that  it  was  now  admitted  on  all  hands  with 
scarcely  a  dissentient  voice  that  the  present 
supply  was  wholly  inadequate  both  as  re- 
garded quantity,  quahty,  and  price;  and 
therefore  he  said  that  the  right  hon. 
Gentleman  (Sir  G.  Grey),  by  postpo- 
ning the  settlement  of  this  point  for  a 
single  day,  was  inflicting  a  frightful  evil 
upon  the  metropolis.  The  right  hon. 
Gentleman  said,  that  as  the  scientific  gen- 
tlemen whom  the  Board  of  Health  had  en- 
gaged to  report  upon  this  question  had  not 
yet  come  to  a  decision,  he  did  not  think  it 
would  be  consistent  with  sound  policy  that 
they  should  legislate  upon  that  part  of  the 
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subject.  He  (Mr.  Mowatt)  maintained 
that  such  a  statement  of  the  right  hon. 
Gentleman  amounted  to  a  confession  that 
he  was  not  in  a  position  to  legislate  upon 
this  important  matter  at  all.  He  consid- 
ered that  the  right  hon.  Baronet  should 
have  had  the  frankness  to  say,  * 'Although  I 
am  desirous  to  prevent  the  frightful  loss 
of  life,  destruction  of  health,  and  deteriora- 
tion of  morals  caused  by  the  present  deficient 
supply  of  water,  yet,  bearing  in  mind  that 
our  legislation  upon  this  subject  will  pro- 
bably be  for  all  time,  as  I  am  not  in  a  posi- 
tion to  point  out  where  we  should  And  better 
sources  of  supply,  I  think  the  least  evil 
will  be  to  defer  the  consideration  of  the 
subject  till  the  next  Session  of  Parlia- 
ment." If,  in  the  face  of  the  pressure 
upon  the  Government  to  make  some  in- 
stant provision  for  a  change  in  the  water 
supply,  the  right  hon.  Gentleman  had  al- 
lowed so  much  delay  and  procrastination  to 
take  place,  how  could  they  hope  to  make 
any  beneficial  alteration,  when  a  legislative 
measure  had  been  already  passed  on  the 
subject,  when  the  companies  had  been  con- 
solidated together,  and  their  existence 
guaranteed  by  statute  ?  He  would  not 
attempt  to  discuss  the  schedule  attached 
to  the  Bill  of  the  right  hon.  Gentleman, 
who,  he  thought,  was  right  in  not  pinning 
his  faith  to  the  terms  of  that  schedule. 
The  right  hon.  Baronet  had  committed  an 
error  in  stating,  in  reply  to  the  hon.  Mem- 
ber for  Marylebone  (Sir  B.  Hall),  that  it 
was  not  the  fact  that  under  the  proposed 
Bill  a  greater  rate  would  be  exacted  from 
the  community  than  was  paid  to  the  exist- 
ing companies — 

Sir  JOHN  JOHNSTONE  said,  that 
according  to  the  schedule  of  the  Bill,  the 
cost  of  water  to  the  metropolis  would  be 
diminished  by  about  25,000(.  a  year. 

Mr.  MOWATT  :  The  effect  of  the  BUI. 
in  some  cases  at  least,  would  be  to  enhance 
the  rate.  But  the  rate,  in  his  opinion, 
was  a  matter  of  secondary  importance.  The 
quality  of  the  water  was  the  main  consid- 
eration with  him,  and  at  present  he  con- 
sidered the  quality  infamous.  He  con- 
sidered that  the  bad  supply  of  water  was 
one  of  the  main  causes  of  the  great  extent 
of  sickness  in  this  metropolis.  He  himself 
resided  within  the  range  of  the  West  Mid- 
dlesex Waterworks;  and  after  giving  a 
great  deal  of  attention  to  the  subject,  he 
had  satisfied  himself  that  it  was  out  of 
their  power,  if  they  maintained  the  existing 
water  companies,  to  provide  a  remedy  for 
the  present  state  of  things.     He  had  the 
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cisterns  of  his  own  house,  which  was  sup- 
plied by  the  West  Middlesex  Waterworks, 
cleaned  out  on  the  first  Monday  in  every 
month,  and  he  assured  the  House  that  he 
was  not  exaggerating,  when  he  stated  that 
their  contents  had  more  the  character  of 
what  was  called  pea-soup  than  of  water. 
^TiencTcr  he  drew  off  the  contents  of  the 
cisterns,  at  the  end  of  three  weeks  or  a 
month,  they  were  found  to  contain  as  much 
as  six  to  eight  or  nine  pails  of  matter  that 
might  be  taken  out  with  a  shorel.  The 
fresh  water  coming  in  every  twenty-four 
hours  disturbed  this  filth;  but  he  was  bound 
to  say  that  in  the  course  of  four  or  five 
hours  it  settled  down,  and  the  water  be- 
came>  astonishingly  clear.  These  were 
facts  to  which  he  had  repeatedly  drawn 
the  attention  of  the  company;  and  he  had 
frequently  sent  for  the  servants  of  the  com- 
pany to  see  it  in  this  thick  state,  but  they 
always  took  care  to  let  three  or  four  hours 
elapse  before  they  came,  as  they  knew  that 
in  that  time  a  sediment  would  have  taken 
place,  and  the  water  would  have  become 
clear.  The  right  hon.  Baronet  proposed 
in  his  Bill  to  allow  the  companies  to  charge 
the  existing  rates,  even  after  they  should, 
under  the  Bill,  supply  the  whole  metro- 
polis: now,  if  the  supply  of  two- thirds  of 
the  metropolis  gave  them  10  per  cent  upon 
their  bond  fide  capital,  it  would  seem  to 
stand  to  reason  that  charging  the  same 
rates  upon  one-third  more  houses  would 
add  a  third  to  their  present  dividend,  and 
at  all  events  they  would  be  secured  5  per 
cent,  though  there  might  not  (as  had  been 
stated)  in  terms  b^  a  guarantee  of  that 
amount.  Taking  the  companies  in  the 
aggregate,  they  divided  of  late  from  5  to 
6i  per  cent  upon  stock  amounting  to 
4,800,000?.;  but  they  had  in  fact  paid 
little  more  than  2,000,000?.  Being 
ashamed,  when  a  great  outcry  arose,  to 
make  a  very  extravagant  dividend,  they 
put  down  as  capital  what  they  ought  not, 
by  placing  to  it  the  cost  of  the  plant.  The 
effect  of  this  Bill,  therefore,  would  be  to 
guarantee  them  10  per  cent  at  least  upon 
their  bond  fide  capital;  their  capital,  in 
part  fictitious,  would  be  placed  under  the 
protection  of  an  Act  of  Parliament,  and 
they  would  be  virtually  guaranteed  5  or 
6  per  cent  !n  perpetuity  upon  double  the 
capital  they  had  laid  out.  The  ratepayers 
would  never  agree  to  any  such  measure 
as  this;  and  even  if  the  Bill  were  to  pass 
the  Lenslature,  the  metropolis  would  in  a 
short  time  be  in  a  state  of  such  commotion 
that  the  companfes  themselyeB  would  pause 


until  the  question  should  be  again  brought 
before  Parliament  next  year.  It  would  be 
absurd  to  suppose  that  the  ratepayers 
would  be  such  idiots  as  to  tax  themselves 
in  such  a  manner  in  order  to  perpetuate  so 
villanous  a  supply  of  water  as  they  were 
at  present — it  might  be  said — cursed  with. 
There  were  other  monstrous  provisions  in 
the  Bill  besides  those  he  had  alluded  to; 
and  the  only  thing  that  disarmed  criticism 
was  the  consideration  that  the  right  hon. 
Baronet  might  have  found  it  impossible,  in 
the  press  of  business,  to  give  the  Bill  or- 
dinary attention.  If  it  were  a  common 
Bill  at  all,  so  far  from  opposing  it,  he  (Mr. 
Mowatt)  would  vote  for  sending  it  before  a 
Committee,  for  this  obvious  reason,  that 
discussion  before  a  Committee  would  pre- 
pare the  way  for  legislation  on  this  subject. 
It  appeared  to  him  only  consistent  with 
our  national  usages,  that  as  the  ratepayers 
were  to  bear  the  expense  of  providing  the 
works  for  a  new  supply  of  water,  they 
should  be  allowed  to  have  a  voice  in  the 
matter;  and  it  was  a  subject  of  surprise  to 
him  that  the  right  hon.  Baronet,  after 
stating,  when  he  introduced  the  Bill,  that 
he  was  of  opinion  that  the  ratepayers  were 
the  proper  parties  to  decide  upon  all  the 
great  points  of  the  question,  should  have 
proceeded  upon  a  principle  wholly  at  vari- 
ance with  that  declaration.  In  the  Bill 
that  he  (Mr.  Mowatt)  had  had  the  pre- 
sumption to  introduce  to  the  House,  he  pro- 
ceeded on  the  broad  ground  of  giving  tcr 
the  ratepayers  a  voice  as  to  the  construc- 
tion of  the  works  and  as  to  the  cost.  The 
Bill  had  been  referred  to  the  examiner, 
with  directions  to  report  whether  the 
Standing  Orders  had  been  complied  with. 
His  agent  attended  to  prove  that  the 
Standing  Orders  had  been  complied  with; 
but  to  his  surprise  the  examiner  had  de- 
clined to  report,  not  because  the  Standing 
the  Standing  Orders  had  not  been  complied 
with,  but  because  a  host  of  agents  of  the 
existing  monopolies  appeared  before  him 
and  said  this  was  quite  a  new  thing,  and 
they  requested  him  not  to  report  on  it  good 
or  Dad  tnat  day  at  all,  and  accordingly  the 
examiner  had  declined  to  report.  In  that 
Bill  he  proposed  that  the  metropolis  should 
be  divided  into  seventeen  districts;  each  of 
these  districts  was  to  choose  four  Commis- 
sioners, who,  in  conjunction  with  four  Com- 
missioners nominated  by  the  Lord  Mayor 
and  Common  Council  of  the  city  of  London, 
and  four  others  selected  by  the  Govern- 
ment, should  constitute  a  Commission  for 
the  purpose  of  supplying  the  m&tsQ^\a3k 
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with  water.  He  had  also  made  provision  for 
allowhig  that  Commission  to  nominate  an 
Executive  Committee,  whose  number  should 
not  exceed  five,  which  Executive  Commit- 
tee should  be  appointed  with  the  view  of 
giving  effect  to  the  provisions  of  the  Bill, 
and  with  power  to   appoint  a  secretary. 
The  Government  Commissioners  should  re- 
ceive a  salary.     The  Commission  should 
be  empowered  to  levy  a  construction  rate, 
for  providing  new  pipes,  and  new  plant 
generally  for  the  metropolis;  and  the  rate 
should  not  in  any  one  year  exceed  the  sum 
of  3d.  upon  the  rateable  property  of  the 
metropolis.     It   would   be  competent  for 
the  Commission  to  purchase  the  works  of 
the  existing  companies  within  a  period  of 
twelve  months  upon  terms  not  exceeding 
ten  years'  purchase.     So  far  as  he  could 
understand  there  was  not  a  single  commer- 
cial establishment  in  Great  Britain  which 
could  be   sold  for  more  than  five  years* 
purchase.     In  the  event  of  the  water  com- 
panies requiring  the  Commission  to  pur- 
chase their  works,  it  should  be  in  the  power 
of  the  Commission,  under  the  provisions  of 
the  Bill,  to  levy  an  additional  rate,  not  ex- 
ceeding 3d,  in  the  pound;  and  he  might 
say  that,  taking  the  rateable  property  of 
the  metropolis  at  12,000,000^,  this  rate 
would,  in  the  space  of  thirty  years,  be  suf- 
ficient to  confer  on  every  freeholder  the 
possession  in  perpetuity  of  a  supply   of 
water  free  from  any  further  charge  for  the 
construction  of  works.     The  Bill  which  he 
(Mr.  Mowatt)  had  introduced  left  it  optional 
to  the  Commissioners  to  go  as  far  as  a 
threpenny  rate,  or  to  lower  that  rate  to 
twopence.   His  only  object  in  now  alluding 
to  his  own  Bill  was  to  contrast  it  with  that 
of  the  right  hon.  Gentleman   the  Home 
Secretary,  and   to  show  that,  instead  of 
perpetuating,  as  the  Bill  of  the  right  hon. 
Gentleman  would  do,  the  present  vicious 
system  of  water  supply,  at  a  cost  of  four 
times  the  amount  which  ought  to  be  paid, 
the  best  way  would  be  to  remit  the  whole 
question  to  the  ratepayers  to  determine, 
and  to  say  what  the  course  of  supply  should 
be.     It  might  be  objected  that  in  his  (Mr. 
Mowatt's)  Bill  ho  had  not  made  it  compul- 
sory on  the  Commissioners  to   take  the 
supply  from  any  prescribed  sources;  bat 
he  had  done  so  partly  because  he  agreed 
with  the  right  hon.  Gentleman  in  thinking 
that  the  source  of  supply  was  still  a  most 
unsettled  question,  and  partly  because  he 
thought  that  the  ratepayers  were  the  pro> 
per  persons  to  determine  from  what  sources 
the  supply  should  be  taken.    He  regretted 


that  he  was  obliged  to  oppose  the  Bill  of 
the  right  hon.  Gentleman;  and  he  trusted 
that  the  House  would  excuse  his  having 
troubled  them  at  so  great  a  length,  on 
account  of  the  circumstances  in  which  he 
had  been  placed. 

Mr.  HUME  said,  that  there  had  been 
no  difference  of  opinion  expressed  on  the 
propriety  of  obtaining  an  increased  supply 
of  water  for  the  metropolis.  There  were 
two  Bills  before  the  House,  and  the  ques- 
tion w^B,  how  this  supply  could  best  be 
procured.  The  right  hon.  Gentleman  the 
Home  Secretary  had  made,  in  his  opinion, 
on  the  part  of  the  Government,  a  very  fair 
proposal.  He  was  sorry  that  any  reflec- 
tions should  be  made  on  the  charges  or 
the  management  of  any  of  the  water  com- 
panies, and  therefore  he  would  suggest,  as 
the  Government  was  willing  that  the  pre- 
sent Bill  should  go  to  a  Committee  to  be 
examined  into,  that  the  House  should  not 
reject  the  Bill,  but  upon  the  condition  that 
in  agreeing  to  the  second  reading  with  that 
view,  the  House  should  not  be  understood  to 
commit  itself  to  the  principle  of  the  Bill. 
He  understood  the  right  hon.  Gentleman 
to  propose  that  both  Bills  should  be  refer- 
red to  a  Select  Committee;  not  a  Commit- 
tee selected  in  the  ordinary  way,  but  a 
larger  Committee  than  usual,  in  which  the 
interests  of  the  water  companies  as  well  as 
of  the  ratepayers  should  be  represented 
and  protected. 

Sir  GEORGE  GREY  said,  his  hon. 
Friend  had  misunderstood  him.  What  he 
said  was,  that  the  Bill  should  be  referred 
to  the  Committee  of  Selection,  who  would 
choose  the  Select  Committee  like  that  ap- 
pointed to  consider  any  other  Private  Bill, 
without  the  representation  of  interests.  If 
they  admitted  one  interest,  they  must  ad- 
mit all. 

Mr.  LABOUCHERE  did  not  mean  to 
enter  into  the  general  question,  but  he  felt 
bound,  in  justice  to  the  officers  of  the 
House,  who  performed  very  arduous  duties 
in  a  very  meritorious  manner,  to  notice  a 
statement  which  had  been  made  in  the 
course  of  his  speech  by  the  hon.  Member 
for  Falmouth  (Mr.  Mowatt).  The  hon. 
Gentleman  had  complained  that  the  ex- 
aminers had  not  reported  that  the  Stand- 
ing Orders  of  the  House  had  been  complied 
with,  and  that  consequently  his  Bill  was 
not  brought  before  the  House  for  a  second 
reading  that  evening.  The  facts  of  the 
case  were,  that  his  hon.  Friend  brought  in 
his  Bill  yesterday — that  it  was  printed  that 
morning — and  that  although  the  Houae 
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had  given  leave  to  the  examiners  to  report 
forthwith  that  the  Standing  Orders  had 
heen  complied  with,  yet  there  were  a  nam- 
her  of  ohjectors  to  the  Bill,  who  said  they 
meant  to  oppose  it  upon  the  ground  that 
the  Standing  Orders  of  the  House  had  not 
heen  ohserved.  He  apprehended,  there- 
fore, that  the  examiners  would  have  grossly 
neglected  their  duty  if  they  had  not  allow- 
ed time  for  the  consideration  of  these  oh- 
jections,  they  heing  hound  to  pursue  the 
same  course  with  respect  to  this  as  with 
any  other  Private  Bill.  He  was  quite  sure 
that  if  his  hon.  Friend  had  heen  aware  of 
the  practice,  he  would  not  have  said  what 
he  did  say  on  this  suhject. 

Sir  W.  clay  said,  that  the  circum- 
stance of  his  having  paid  a  good  deal  of  at- 
tention to  the  suhject  now  under  the  con- 
sideration of  the  House,  would,  he  trusted, 
enahle  him  to  compress  in  the  smallest  pos- 
sible space  the  remarks  which  he  felt  it  ne- 
cessary to  make.     It  seemed  to  have  been 
assumed  as  a  matter  of  course  that  the  ex- 
isting water  companies  were  exceedingly 
interested  in  this  Bill,  and  anxious  for  its 
success.     He  thought,  however,  that  there 
could  hardly  he  any  one  who  now  enter- 
tained  that    opision,   after   hearing    the 
speech  of  the  hon.  Member  for  Scarborough, 
who,  being  himself  a  member  of  one  of  the 
companies,  had  declared  hb  intention  to 
oppose  the  Bill.     He  might  say  also  that  it 
was  a  matter  of  perfect  notoriety  that  not 
only  the  New  River  Company,  but  other 
companies,  and  he  believed  he  might  say 
the    majority    of    the    companies,    were 
strongly  opposed  to  the  measure.     In  this 
particular  the   companies   would,  in  his 
opinion,   have    pursued   the   path  which 
wisdom    and    sound    policy  pointed    out 
if   they  had  abstained  from    opposition. 
It  was  their  interest  and  their  duty  to 
submit  themselves  wholly  in  this  matter 
to  the  discretion    of    Parliament.     They 
must  have  felt  that  the  public  were  enti- 
tled to  the  very  best  supply  of  water,  deli- 
vered in  the  best  possible  mode,  and  upon 
the  lowest  possible  terms  consistent  with 
a  fair  regard  to  existing  interests.      In 
claiming  that   their   interests   should  be 
so  considered,  they  might  have  grounded 
themselves  on  the  Health  of  Towns  Act, 
which  he  observed  was  particularly  re- 
ferred to  in   the  very  important   paper 
laid  on  the  table  of  the  House  that  day, 
and  in  which  there  was  a  provision  that 
where  in  any  locality  there  was  an  ex- 
isting water  company,   no  new  company 
should    be  allowea  to  f unu&h  a  supply 
of  water,  until  it  waa  shown  that  the  ex- 


isting company  was  unable  to  afford  a  suf- 
ficient supply,  or  were  only  willing  to  do 
so  on  terms  which  were  not  admissible. 
The  water  companies  should  have  mani- 
fested their  readiness  to  assist  the  views  of 
the  Legislature  and  Government.     They 
should  have  said  that,  if  their  intervention 
were  required,  they  would  be  willing  to 
give  it  on  such  conditions  as  Parliament 
might  impose,  and  if,  on  the  other  hand, 
it  was  wished   to   put  the   water  supply 
under  a  public   department,  or  under  a 
public   authority,   that   they  were    ready 
to  relinquish  their   rights    and    property 
on   receiving  a  fair  compensation.     Had 
they  done  so,  his  opinion  was  that  they 
might  safely  have  trusted  to  Parliament, 
because  it  would  be  new  to  him  to  find 
that  that  House  was  disposed  to  deal  un- 
justly with  any  party  who  had  invested 
property    under    Parliamentary   sanction. 
He  would  now  notice  some  of  the  misstate- 
ments which  had  been  made  during  the 
debate,  and  he  would  deal  first  with  those 
made  by  the  hon.  Member  for  Bridport. 
He  wholly  abstained  from  following  him 
into  the  history  of  the  London  companies, 
as  it  would  be  a  waste  of  the  time  of  the 
House  to  do  so;  but  he  could  assure  the 
hon.  Member  that  in  many  particulars  he 
was    strangely,    even    whimsically,    mis- 
taken.    He  would  invite  him,  however,  as 
he  had  invited  him  formerly,  to  bring  for- 
ward his  charges  of  malversation  against 
the  companies  at  a  more  fitting  opportu- 
nity, and  before  a  more  competent  ,tribu- 
nal. 

Mr.  BAILLIE  COCHRANE  :  I  never 
made  use  of  the  word  "  malversation." 
I  merely  said  that  the  companies  did  not 
perform  their  duty  to  the  public. 

Sir  W.  clay  conceived  that  to  be 
malversation.  He  denied  that  malversa- 
tion in  the  most  positive  terms;  and  he 
asserted  that  while,  on  the  one  hand,  the 
companies  had  charged  much  lower  rates 
than  they  were  entitled  to  charge,  they 
had  on  the  other  hand  expended  very  large 
sums  in  the  improvement  of  the  water  sup- 
ply, which  they  were  under  no  Parliamen- 
tary obligation  to  expend.  He  was  not 
disposed  to  dispute  that  there  were  many 
deficiencies  in  the  supply^  of  water  to  some 
of  the  poorer  classes  of  the  metropolis; 
but  he  did  deny  that  this  state  of  things 
was  attributable,  in  the  smallest  degree, 
to  the  water  companies;  on  the  contrary, 
it  was  in  spite  of  their  utmost  exertions  to 
prevent  it  that  it  occurred;  and  he  could 
give  the  hon.  Member  the  most  convincing 
inatancea  o£  tihd  exst\iv(stA  xsaA.^  \ii  "^^ 
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water  companies  to  induce  people  to  take 
water  on  terms  lower  than  those  proposed 
by  the  hon.  Member.  The  fact,  however, 
was  that  persons  who  occupied  houses  as 
weekly  tenants,  had  no  means  of  getting  a 
water  supply  themselves,  and  their  land- 
lords altogether  refused  to  procure  it  for 
them.  He  thought  that  the  figures  of  the 
hon.  Gentleman  were  wholly  erroneous,  and 
his  calculations  as  to  the  price  at  which 
water  could  be  supplied  were  without  foun- 
dation; but  that  was  not  the  question  be- 
fore the  House.  The  hon.  Baronet  the 
Member  for  St.  Marylebone  referred  at 
some  length  to  the  subject  of  the  quality 
of  the  water  supplied  to  London :  having 
quoted  a  passage  from  a  pamphlet  pub- 
lished by  him  (Sir  W.  Clay)  in  the  early 
part  of  last  year,  which  expressed  opinions 
nivourable  to  the  supply  of  water  taken 
fVom  the  Thames  by  the  Companies,  he  pro- 
ceeded to  read  an  extract  from  the  report 
of  the  Board  of  Health,  which,  as  the  hon. 
Gentleman  said,  gave  the  real  character  of 
the  water  with  which  he  had  said  the  peo- 
ple of  London  ought  to  be  satisfied.  He 
would  beg  to  inform  the  hon.  Gentleman, 
first,  that  the  water  referred  to  in  the  re- 
port of  the  Board  of  Health  (or  rather  in 
the  pamphlet  quoted  in  the  report)  was  not 
the  water  of  the  Thames  as  supplied  by 
any  of  the  London  Companies,  but  water 
taken  under  totally  different  circumstances; 
and,  secondly,  that  he  had  never  said  that 
the  inhabitants  of  the  metropolis  ought  to 
be  contented  with  the  present  supply  if  a 
better  could  be  procured.  The  hon.  Mem- 
ber was  equally  inaccurate  in  stating  that 
a  supply  in  the  New  River  district  was 
now  charged  at  65.,  which  would  be  10s. 
under  the  schedule;  whereas  under  the 
schedule  of  the  Bill  it  would  be  only 
5«.  He  asserted,  in  opposition  to  the 
statement  that  there  would  be  no  diminu- 
tion of  rates  under  the  schedule,  that, 
on  the  contrary,  there  would  be  a  very 
large  reduction.  All  these  matters,  how- 
ever, would  be  more  properly  discussed  in 
Committee.  The  hon.  Member  for  Fal- 
mouth said  that  the  Bill  contained  no  secu- 
rity for  good  behaviour  on  the  part  of  the 
company;  but  if  the  directors  did  wrong 
they  must  do  it  for  its  own  sake,  and  with 
the  certainty  of  pecuniary  loss,  for  the 
Bill  reserved  to  the  Government  the  power 
of  stopping  the  dividends  of  the  company 
if  they  did  not  honestly  carry  out  the  in- 
tentions of  Parliament.  The  hon.  Gentle- 
man said  that  there  would  be  no  fresh 
sources  of  supply  if  the  Bill  passed;  but 
tAe  moABore  made  \i  imperatiTe  on  the 


directors  to  get  a  better  supply  of  water 
when  they  were  called  on  to  do  so  bj  the 
Secretary  for  the  Home  Department,  that 
officer  being  the  exponent  of  public  opinion 
and  of  the  decision  of  that  House.     The 
hon.  Gentleman  spoke  of  ill  health  being 
occasioned  by  the  bad  quality  of  the  Lon- 
don water  ;   but  was  he  aware  that  the 
Board  of  Health  positively  denied  that  the 
health  of  London  was  affected  by  it  ?  The 
hon.  Gentleman  used  once  or  twice  the 
word  **  monopoly;**  but  he  denied  that  the 
word  had  any  meaning  when  applied  to  the 
supply  of  water.     In  one  tense,  imdoubt- 
edly,  all  water  supply  was  a  monopoly; 
because  they  could  not,  without  injury  to 
the  public,  have  more  than  one  set  of  works 
and  one  capital  applied  to  the  supply  of  one 
locality.    The  only  question  for  die  House 
was,  what  conditions  they  ought  to  impose 
on  those  to  whom  the  supply  of  water  was 
entrusted;  and  the  point  on  which  they  had 
now  to  deliberate  was,  whether  this  Bill 
was  the  best  practical  solution  of  a  ques- 
tion which    imperatively  required  to  be 
solved.     He  did  not  believe  that  the  mea- 
sure was  one  of  absolute  perfection,  but  he 
did  think  that  it  held  out  at  least  this 
advantage  that  it  proposed  something  de- 
finite and  easy  of  execution  for  the  adop- 
tion of  the  House;  whereas  three  distinct 
parties  having  united  to  oppose  the  Bill, 
every   one    of  them    differed    as    widely 
as    possible  from  each  other  as  to  the 
best  mode  of  administering  the  supply  of 
water.      What    the    Bill  would   do  was 
this — it  would  give,  and  that  with  cer- 
tainty, the  best  possible  supply  of  water ; 
it  would  distribute  that  supply  in  the  best 
possible  way  and  on  the  lowest  possible 
terms  consistent  with  the  respect  due  to 
existing  interests.     If  any  one  supposed 
that  he  could  violate  with  impunity  the  en- 
gagements into  which  Parliament  had  en- 
tered, he  greatly  mistook  the  temper  of 
that  House.     They  could  not  take  from 
these  companies    their  existing  charters 
without  compensation.     Their  only  course, 
consistent  with  justice,  would  be  to  create 
fVesh  companies  to  enter  into  competition 
with  them;  and  the  result  would  be,  not  to 
bring  down  the  rates,  as  was  provided  by 
the  Bill  now  under  consideration,  but  pro- 
bably to  raise  them,  after  a  short  struggle, 
to    a   higher  level   than  at  present  ob- 
tained.  His  own  opinion  was  that  the  Bill, 
under  the  circumstances,  offered  a  wise 
and  practicable  compromise  and  solution  of 
a  very  difiicult  question.    He  did  not  think 
the  House  would  ever  deal  unflurly  with 
the  eiisting  companies;  and  it  would  be 
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not  only  a  mtifdl  policy  if  they  abused  their 
power  by  dealing  unjustly  \?ith  those  who 
hiA  embarked  their  capital  on  the  faith  of 
a  Parliamentary  sanction,  but  it  would  be 
also  a  most  unwise  policy,  and  one  which 
would  shake  to  their  very  foundations 
those  feelings  of  unbounded  confidence  in 
the  justice  of  Parliament  which  lay  at  the 
very  root  of  that  spirit  of  enterprise  by 
which  all  the  groat  works  in  England  had 
been  accomplished.  He  left  the  question 
with  the  most  perfect  confidence  in  the 
hands  of  the  House.  If  the  House  did  not 
pass  this  Bill,  they  would  put  off,  certainly 
for  another  Session,  a  reform  which  was 
highly  desirable  for  the  public  good.  He 
thought  the  Board  of  Health,  in  their  re- 
port, had  originated  a  very  important  sug- 
gestion for  the  adoption  of  a  supply  of 
much  softer  water.  He  had  been  so 
strongly  impressed  with  the  importance  of 
that  opinion  of  the  Board  of  Health,  that 
in  the  spring  of  last  year  he  had  taken 
means  to  ascertain  whether  the  plan  deve- 
loped by  the  Board  of  Health  could  be 
carried  into  effect;  and  the  result  of  the 
inquiries  that  had  been  made  by  those  on 
whose  opinions  he  could  rely,  was,  that 
sufficient  quantities  of  water  of  the  quality 
recommended  by  the  Board  of  Health  could 
be  procured.  But  he  believed  that  nothing 
would  be  gained  by  going  to  the  Wandle 
or  to  the  Colne.  He  would  not  trouble  the 
House  with  any  further  observations;  and 
with  perfect  confidence  he  left  the  question 
in  its  hands. 

VisooTTNT  EBRINGTON  said,  the  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Home  Department  had  begun  by  sta- 
ting that  the  Motion  of  his  hon.  Friend 
opposite  (Mr.  B.  Cochrane),  with  regard 
to  a  contracting  company,  was  perfectly 
unintelligible,  and  utterly  inconsistent  with 
the  recommendations  of  the  Board  of 
Health.  But  the  fact  was  the  reverse;  for 
the  Board  of  Health,  in  the  report  on  the 
water  supply  of  the  metropolis,  which  he 
tield  in  his  hand,  expressly  declared  their 
opinion  that  the  works  ought  to  be  execu- 
ted and  kept  in  repair  by  contract.  When 
his  hon.  Friend  the  Member  for  the  Tower 
£[amlet8  stated  that  the  quality  and 
quantity  of  the  water  supplied  had  nothing 
whatever  to  do  with  the  disease  of  the  me- 
tropolis, he  must  excuse*  him  for  producing 
on  the  other  side  the  authority  of  the  Re- 
gistrar Generars  report  of  June,  1850. 
It  there  appeared  that  the  mortality  from 
eholera  waa  lowest  in  those  districts 
which    have    their    water    chiefly    from 


the  Thames  as  far  np  as  Hammersmith 
and  Kew;  whilst  the  mortality  was  ten 
times  greater  in  those  districts  which 
have  their  water  from  the  Thames  as  low 
as  Battersea  and  Hungerford  Bridge.  He 
wished  the  House  would  remember  that 
the  question  before  them  was  the  second 
reading  of  a  Bill  brought  in  by  the  Go- 
vernment, and  he  therefore  altogether  de- 
precated the  proposal  of  the  hon.  Member 
for  Montrose,  to  give  it  a  second  reading 
without  sanctioning  its  principle,  and  to 
refer  it  to  a  Committee  upstairs.  Above 
all,  he  deprecated  the  course  proposed  by 
the  Secretary  of  State,  of  referring  along 
with  it  to  that  Committee,  as  if  it  were  a 
mere  ordinary  Private  Bill,  another  Bill, 
virtually  giving  a  new  representative  mu- 
nicipal constitution  to  a  population  of  two- 
and-a-half  millions  of  persons  concentrated 
within  a  small  area  around  the  seat  of 
Imperial  Government.  The  present  Bill 
placed  at  the  discretion  of  the  Secretary 
of  State  both  the  source  of  supply,  and  the 
decision  whether  it  was  to  be  constant  or 
intermittent ;  it  proposed  to  limit  the  divi- 
dends of  the  water  companies  to  a  max- 
imum of  6  per  cent,  and  to  restrict  their 
rates  of  charge  according  to  the  schedule 
now  attached  to  the  Bill ;  whilst  it  also 
sought  to  amalgamate  the  companies  on  a 
principle  of  settling  the  amount  of  their 
capital  stock  by  arbitration — their  capital 
stock — a  very  vague  term,  but  yet  one 
pregnant  with  a  signification  which  he 
confessed  alarmed  him.  Such  being  the 
character  of  the  Bill,  he  would  proceed 
to  state  some  of  the  principal  objections 
he  entertained  to  it.  The  Board  of 
Health  had  instituted  inqubies  not  only 
by  distinguished  chemists,  as  to  the  qual- 
ity, but  also  by  engineers,  as  to  the  quan- 
tity of  water  required  for  the  metropolis; 
they  had  offered  to  procure,  indeed  had 
asked  for  leave  to  procure,  additional  in- 
formation. This,  as  appeared  from  the 
papers  before  the  House,  the  Govern- 
ment had  refused  ;  when,  therefore,  the 
Government  came  down  to  that  House 
with  a  Bill  on  the  subject,  it  ought 
not  to  be  a  crude  measure,  left  to  be 
licked  into  shape  by  a  Committee  up- 
stairs ;  but,  being  a  Bill  affecting  the 
health  and  comfort  of  a  population  of 
two-and-a-half  millions,  it  ought  to  have 
a  definite  and  intelligible  shape — such  that 
the  House,  as  representing  the  public, 
would  be  able  fully  to  discuss  and  consider 
it,  with  a  distinct  knowledge  of  what  they 
were  going  to  yote  \xi^<^.    '^V^  ^^  ^^t^ 
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inadequately  recognised  the  principle  of 
constant  supply,  as  opposed  to  one  that 
was  intermittent.  That  principle  was 
treated  hy  the  Bill  83  still  a  moot  ques- 
tion, and  left  open  to  the  discretion  of 
the  Secretary  of  State  ;  as  if  the  con- 
stant-supply system  had  not  stood  the 
test  of  ample  experiment  in  Glasgow,  Not- 
tingham, Preston,  and  many  other  large 
towns;  as  if  it  had  not  been  shown,  not 
only  ex  concesso  to  be  more  convenient, 
but  actually  more  economical  in  manage- 
ment, and  involving  far  less  expenditure  of 
water,  and  because  there  was  less  waste; 
for  people  took  just  what  they  wanted,  and 
no  more,  knowing  they  could  have  it  when- 
ever it  was  wanted.  The  hon.  Baronet 
(Sir  J.  Johnstone)  had  spoken  of  the  in- 
convenience of  so  large  a  number. being 
dependent  on  one  supply,  and  all  possibly 
drawing  on  the  same  mains  at  the  same 
hour  ;  saying,  that  though  no  inconve- 
nience might  have  thence  resulted  in 
smaller  towns,  that  gave  no  security  for 
the  infinitely  larger  metropolis;  as  if  the 
magnitude  of  the  concern  did  not  render 
the  average  consumption  infinitely  safer  to 
be  relied  upon;  as  if  every  day's  experience 
in  the  working  of  every  system  based  upon 
a  calculation  of  averages,  did  not  tell  most 
strongly  against,  instead  of  in  favour  of, 
the  view  taken  by  his  hon.  Friend.  But, 
after  all,  his  great  objection  to  the  funda- 
mental principle  of  the  Bill  was,  that  it 
practically  vested  in  public  companies  for 
ever  the  right  of  supplying  water  for 
the  metropolis :  the  resumption  clause  he 
considered  as  practically  illusory  ;  that, 
therefore,  alone  would  be  a  sufiicient  rea- 
son with  him  for  refusing  his  assent  to 
this  most  unfortunate  measure.  Mr.  Mill, 
chap.  ix.  of  the  Ist  book  of  his  most  va- 
luable work,  the  Principles  of  Political 
Economy,  speaking  of  water  and  other 
similar  companies,  after  mentioning  the 
expense  of  double  establishments,  where 
one  only  with  a  small  income,  could  per- 
form the  whole  operation  equally  well,  and 
that  of  double  sets  of  works,  machinery, 
and  pipes  for  working,  goes  on  to  say — 

"  It  is  an  error  to  suppose  that  the  prices  are 
only  kept  down  by  the  competition  of  these  com- 
panies. Where  competitors  are  so  few,  they 
always  agree  not  to  compete ;  they  may  run  a 
race  of  cheapness  to  ruin  a  new  candidate,  but  as 
toon  as  he  has  established  his  footing,  they  come 
to  terms  with  him.  When  therefore  a  business 
of  real  public  importance  can  only  be  carried  on 
advantageously  upon  so  large  a  scale  as  to  render 
the  liberty  of  competition  almost  illusory,  it  is  an 
unthrifty  dispensation  of  the  public  resources 
that  several  costly  sets  of  establishments  should 
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be  kept  up  for  the  purpose  of  rendering  to  th« 
community  this  one  service.  It  is  much  better 
to  treat  it  at  once  as  a  public  function,  and  if  it 
be  not  such  as  the  Government  itself  can  beneft  - 
cially  undertake,  it  would  be  made  over  entire 
to  the  company  or  association  which  will  perform 
it  on  the  best  terms  for  the  public." 

That  was,  the  competition  should  not  be  a 
competition  in  the  ordinary  sense,  not  the 
competition  of  several  bodies  within  the 
same  field,  but  competition  by  a  single 
body  for  the  exclusive  occupation  of  the 
entire  field  ;  the  question  would  be  who, 
for  the  whole  field,  will  give  a  certain  sup- 
ply on  the  cheapest  terms,  or  who  will,  at 
a  certain  price,  give  the  best  supply  for 
the  whole  field.  Such  were  Mr.  Mill's 
views  when  he  published  that  great  work  ; 
since  that,  Mr.  Mill  had  further  stated,  in 
his  answer  to  the  questions  put  to  him  by 
the  Metropolitan  Sanitary  Asssociation — 

"The  maxim,  that  the  supply  of  the  physical 
wants  of  the  community  should  be  left  to  private 
agency,  is,  like  other  general  maxims,  liable  to 
mislead,  if  applied  without  consideration  of  the 
reasons  on  which  it  is  grounded.  The  policy  of 
depending  on  individuals  for  the  supply  of  the 
markets  assumes  the  existence  of  competition. 
If  the  supply  be  in  the  hands  of  an  indindual  se- 
cured against  competition,  he  will  best  promote 
his  interest  and  his  ease  by  making  the  article 
dear  and  bad  ;  and  there  will  be  no  escape  from 
these  influences  but  by  laying  on  him  a  legal  obli- 
gation, that  is,  by  making  him  a  public  function- 
ary. 

**  Now,  in  the  case  of  water  supply,  there  is 
virtually  no  competition.  Even  the  possibility  of 
it  is  limited  to  a  very  small  number  of  individuals 
or  companies,  whoso  iutcrest  prompts  them,  ex- 
cept during  occasional  short  periods,  not  to  com- 
pete but  to  combine.  The  article  being  one  of 
indispensable  necessity,  the  arrangement  between 
the  companies  and  the  consimier  is  as  much  com- 
pulsory as  if  the  rate  were  imposed  by  Govern- 
ment ;  and  the  only  security  for  the  efficient  per- 
formance by  the  companies  of  what  they  under- 
take, is  public  opinion,  a  check  which  would 
operate  much  more  efifectually  on  a  public   board. 

"  Of  all  these  operations  it  may  reasonably  be 
affirmed  to  be  the  duty  of  the  Government,  not 
necessarily  to  perform  them  itself,  but  to  ensure 
their  being  adequately  performed.  The  question 
is  not  between  free-tnide  and  a  Government  mo- 
nopoly. The  case  is  one  of  those  in  which  a  prac- 
tical monopoly  is  unavoidable ;  and  the  possession 
of  the  monopoly  by  individuals  constitutes  not 
freedom  but  slavery  ;  it  delivers  over  the  publio 
to  the  mercy  of  those  individuals. 

"  The  cases  to  which  the  water  supply  of  towns 
bears  most  analogy,  are  such  as  the  making  of 
roads  and  bridges,  the  paving,  lighting,  and 
cleansing  of  streets.  The  nearest  analogy  of  all 
is  the  drainage  of  towns,  with  which  the  supply 
of  water  has  a  natural  connexion." 

If  he  might  venture  to  take  exception  to 
anything  laid  down  by  such  a  high  autho- 
rity, he  would  remark  that  in  his  opinion 
Mr.  Mill  should  have  attributed  the  ten- 


505 


Metrapolii 


{June  5, 1851} 


Water  Bill. 


506 


dency  to  coalition  instead  of  competition ; 
in  such  cases  rather  to  the  point  of  the 
yalne  of  the  article  supplied  being  roainly 
dependent  on  locality  or  position,  than  to 
the  point  of  largeness  of  plant  being  re- 
quired. As  an  illustration,  the  price  of 
water  and  that  of  copper  at  Tavistock 
might  he  taken  :  the  plant  required  for  a 
copper  mine  there  is  much  larger  and 
more  expensive  than  for  the  town's  water 
supply,  yet  the  water  supply  is,  and  must 
be  essentially,  a  monopoly ;  while  the  price 
of  copper  there,  as  elsewhere,  follows  that  of 
the  general  markets.  In  fact,  the  supply  of 
water  came  not  at  all  within  the  ordinary 
category  of  articles  to  be  supplied  in  the 
ordinary  way  of  trade;  it  ought  to  be  dealt 
with  in  a  manner  analogous  to  the  drain- 
age of  towns  ;  and  he  was  glad  to  find 
this  principle  recognised  by  Mr.  Mill,  and 
also,  although  not  in  acts,  by  the  Secretary 
of  State,  for  he  had  just  acknowledged  the 
expediency  of  a  combination  for  the  supply 
of  water  in  the  same  manner  as  they  car- 
ried out  other  public  works.  He  (Viscount 
Ebrington)  considered  the  separation  of  the 
two  functions  of  carrying  off  foul  water 
and  supplying  pure  wholesome  water  for 
the  public,  was  a  necessarily  wasteful,  ex- 
*  travagant,  and  inconvenient  system,  and  he 
therefore  thought  the  two  functions  ought 
to  be  combined.  The  present  nominal 
competition,  it  was  acknowledged,  could 
not  afford  any  protection  to  the  consu- 
mer, but  ho  was  sorry  to  find  that  hon. 
Members  of  so  much  experience  had  been 
induced  to  give  in  their  adhesion  to  this 
measure,  which  looked  to  the  limitation  of 
the  dividends  and  the  schedule  of  prices 
for  protection  to  the  ratepayer.  After  the 
experience  we  had  already  had  of  so  many 
abortive  attempts  to  gain  security  by  the 
limitation  of  the  dividends  of  corporations 
of  capitalists,  he  regretted  exceedingly  that 
a  Bill  like  the  present,  based  on  so  illusory 
a  principle,  should  have  been  brought  in 
by  a  Government  which  had  rendered  such 
inestimable  services  to  the  public  in  the 
cause  of  sanitary  reform;  and  this  brought 
him  to  another  important  point,  the  ques- 
tion what  is  the  capital  stock — on  what 
principle  are  the  arbitrators  to  ^x  it  ?  Was 
the  new  capital  stock  to  consist  of  all  that 
the  companies  had  spent  in  the  course  of 
what  the  hon.  Member  for  the  Tower 
Hamlets  had  called  "  their  career  of  folly 
and  ruin?  " — was  it  to  consist  of  all  that 
they  had  expended  in  defiance  of  every 
known  law  of  engineering  and  hydrau- 
lics ?  —  was    it   to   consist   of  all   that 


they  might  have  nominally  charged  to 
their  capital  account,  in  confoimity  with 
a  plan  often  adopted  in  commercial  compa- 
nies, for  the  purpose  of  keeping  their  divi- 
dends nominally  low,  while  they  distributed 
considerable  profits  among  their  share- 
holders? And  if  he  had  little  confidence 
from  the  experience  of  its  workhig  in  rail- 
way companies — if,  in  the  clause  for  the 
limitation  of  dividends  he  had  little  more 
in  this  schedule  of  prices,  he  did  not 
think  the  schedule  annexed  to  this  Bill 
would  produce  any  appreciable  reduction 
of  rates;  and  he  believed  that  whoever  had 
framed  it  had  done  so  with  a  very  keen 
eye  for  the  interests  of  the  companies,  so 
far  as  was  consistent  with  making  a  great 
show  of  concession  to  the  public.  The 
average  rateable  value  of  the  houses  of  the 
metropolis  was  some  AOl,  a  piece,  and  the 
schedule  of  the  Bill  fixed  on  a  rate  of  3^. 
per  room,  which  would  give  (aUowing 
every  40?.  house  to  have  six  or  seven 
rooms)  about  II.  per  house.  This  would 
yield  in  the  metropolis,  on  water  for  do- 
mestic purposes  alone,  300,0002.  a  year, 
independent  of  the  water  used  for  manufac- 
turing and  other  purposes,  which  could 
not  be  taken  as  yielding  less  than  ano- 
ther 100,0002.  a  year.  It  had  been  es- 
timated that  for  an  outlay  of  2,000,0002., 
the  whole  of  the  metropolis  might,  de 
novo,  be  supplied  with  water  ;  and  he 
asked,  therefore,  why  they  were  to  be 
called  on  to  pay  a  sum  of  400,0002.  or 
450,0002.  a  year  for  the  benefit  of  the 
water  companies,  when  the  article  brought 
in  by  a  competing  company  could  be  sup- 
plied at  about  half  the  sum  ?  But  they 
were  told  that  water  companies'  shares 
were  some  of  them  in  settlements  and 
mortgages,  and  that  much  hardship  would 
follow  the  depreciation  of  their  value*. 
But  to  whom  was  this  addressed  ?  To  the 
House,  which  had  passed  the  repeal  of 
the  corn  laws  :  that,  whatever  else  it  had 
done,  had  unquestionably  depreciated  the 
great  amount  of  landholders'  rents — to  the 
House  which  had  passed  innumerable  Rail- 
way Bills,  which  had  practically  annihi- 
lated not  only  much  property  in  inns  and 
coaches,  but  had  also  rendered  almost  va- 
lueless an  enormous  amount  of  turnpike- 
trust  poll-deeds  and  securities,  that  is, 
Parliament  had  rendered  valueless  securi- 
ties for  money  lent  by  individuals  for  a 
public  purpose  not  less  indispensable  than 
water  supply — the  construction  and  main- 
tenance of  the  roads — but  advanced  with 
this  slight  difference^  viz.^t\\«i^t^^'CDA.i^^ 
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mum  mtereBt  received  bj  them  was  5  per 
cent,  the  minimum  nothing;  while  it  was 
impossible  to  say  what  the  maximum  re- 
ceired  bj  the  water  companies  had  been  ; 
and  the  minimum  proposed  for  them  bj 
this  Bill,  which  they  complained  of,  was 
exactly  the  poll-deed  holders'  maximum  of 
6  per  cent  on  their  capital  stock.  But, 
granting  that  some  exception  should  be 
made  in  favour  of  the  water  companies, 
at  all  events,  if  the  public  shall  be  required 
to  compensate  them  for  their  bond  fide 
losses,  why  should  the  ratepayers  have  to 
pay  interest  on  all  the  money  which  had 
been  squandered  by  these  companies  in  ig- 
norance, in  jealous  rivalry,  or  in  utter  dis- 
regard of  the  best  known  laws  of  physics  ? 
At  least,  if  the  public  were  to  compensate 
the  water  companies  for  the  sums  they 
had  expended  in  ignorance  of  the  disco- 
veries of  modem  science — if  their  property 
was  to  be  valued  in  respeet  partly  of  what 
it  cost,  and  not  merely  of  what  it  would  be 
at  present  actually  worth — ^let  the  Govern- 
ment make  up  their  minds  on  a  just,  dis- 
tinct, and  intelligible,  measure — intelligible 
to  themselves,  to  Parliament,  to  the  water 
companies,  to  the  ratepayers,  and  to  the 
public  at  large.  In  conclusion,  he  did  not 
believe  that  if  the  House  rejected  the  pre- 
sent Bill,  they  would  really  delay  an  actual 
and  substantial  improvement  in  the  supply 
of  water.  It  was  an  old  saying,  "  The 
more  haste  the  worse  speed.'*  If  the  Go- 
vernment had  laid  on  the  table  of  the 
House  a  Bill  not  of  a  vague  and  illu- 
sory character  like  the  present  one,  but  a 
plain,  intelligible,  and  well-considered  mea- 
sure, he  should  have  hesitated,  even  though 
he  could  not  approve  of  every  part  of  it, 
before  he  was  accessory  to  throwing  it  out, 
and  to  being  a  party  to  prolonging  the 
present  state  of  things ;  but  it  was  his 
firm  conviction  that  not  only  was  further 
consideration  and  inquiry  necessary  to  pro- 
duce a  better  Bill,  but  it  would  really  lead 
to  the  better  execution  of  the  required 
works,  and  better  expedite  a  new  and  im- 
proved supply  of  water  for  the  dense  popu- 
lation of  this  vast  metropolis.  For  these 
reasons  he  must  add  his  humble  voice  to 
that  of  those  who  opposed  the  second 
reading  of  the  Bill  before  the  House. 

Mr.  WAKLEY  said,  the  hon.  Member 
for  the  Tower  Hamlets  (Sir  W.  Clay)  had 
stated  that  the  water  companies  did  not 
support  this  Bill.  Who  then,  he  would 
ask,  did  support  it  ?  The  right  hon.  Ba- 
ronet (Sir  Gr.  Grey)  had  commenced  the 
discussion  early  in  the  evening;  and  ever 
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since  the  delivery  of  his  speech^  with  only 
a  single  exception,  throughout  the  entire 
debate  not  one  word  had  been  uttered  by 
any  Member  of  that  House  showing  that 
this  measurse  was  one  which  ought  to  be 
supported.  The  hon.  Member  for  Fal- 
mouth (Mr.  Mowatt)  had  stated  the  princi- 
ples and  the  details  of  his  Bill;  and  had 
the  proposition  of  the  right  hon.  the  Sec- 
retary of  State  for  the  Home  Department 
been  a  fair  one,  both  Bills  might  have  been 
referred  to  the  same  Committee;  but  if  thd 
Bill  now  before  the  House  had  actually  no 
supporters,  if  it  was  deficient  both  as  to  the 
principles  and  the  details;  if  it  was  equally 
disliked  in  and  out  of  the  House — he  did  not 
see  that  any  advantage  would  arise  from  re- 
ferring it  to  a  Committee,  as  the  House  bad 
already  undertaken  a  good  deal  of  unprofit- 
able labour.  He  thought  that  the  Govdii- 
ment  should  have  taken  a  different  course 
upon  a  question  of  this  kind.  The  people 
had  asked  the  House  for  various  things; 
they  had  asked  for  cheap  malt,  but  they 
had  been  refused;  they  had  asked  for  cheap 
hops,  but  this  was  denied  them ;  they  had 
asked  for  unadulterated  coffee,  but  their 
request  had,  as  in  the  other  instances,  been 
refused.  The  inhabitants  of  the  metropolis, 
upwards  of  2,000,000  in  number,  said,' 
'*  Give  us  clean  wholesome  water;  we  have 
been  ill  used  in  a  most  atrocious  manner 
by  some  very  virtuous  gentlemen,  who  have 
long  persecuted  us  with  bad  water,  with 
filth  and  every  kind  of  abomination;"  and 
what  was  the  answer  of  the  Government 
to  this  reasonable  appeal  ?  "  We  will  de- 
liver you  into  the  hands  of  those  very  par- 
ties who  have  so  long  persecuted  you." 
He  would  assure  the  right  hon.  Secretary 
of  State  that  if  the  House  read  this  Bill  a 
second  time,  and  sent  it  to  a  Select  Com- 
mittee, the  people  would  very  naturally 
say,  "  There  must  be  tadpoles  in  the  House 
of  Commons;  for  no  one  but  a  tadpole 
would  support  such  a  Bill  as  that."  The 
Bill  afforded  no  remedy  whatever  for  exist- 
ing grievances,  but  merely  proposed  to  con- 
vert a  very  odious  set  of  monopolies  into 
one  monster  monopoly.  True,  it  was  to  be 
subject  to  a  Ministerial  control,  which 
never  would  be  exercised.  It  was  weU 
known  that  the  public  now  drank  vile  water, 
and  paid  an  enormous  price  for  it;  while  it 
was  equally  well  known  that  if  the  disposi- 
tion existed,  clean  and  wholesome  water 
could  at  once  be  furnished  at  an  excessively 
low  price  compared  with  what  they  had  to 
pay  at  present.  The  ratepayers  were  thercK 
fore  beginning  to  be  angry  that  this  was 
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not  done;  and  when  John  Bull  was  angry, 
he  generally  got  what  he  wanted.  The 
Board  of  Health  had  prosecuted  their  in- 
quiries into  this  matter  with  great  zeal 
and  ability,  and  he  thonght  that  Mr.  Napier 
had  proved  that  an  ample  supply  of  very 
pure  water  could  be  procurea  from  the 
sands  of  Surrey,  near  Famham;  but  this 
Bill  of  the  Government  did  not  provide 
for  obtaining  such  a  supply.  It  was  true 
that  the  right  hon.  Secretary  of  State  was 
to  have  the  power  of  inteifering;  but  as 
the  Bill  now  stood,  the  public  were  to  have 
identically  tbe  same  detestable  water  as 
they  ever  had  had.  It  has  to  be  supplied 
through  the  same  pipes  as  at  present,  and 
to  be  lodged  in  the  same  filthy  cisterns, 
which  were  corroded,  and  in  a  great  mea- 
sure dissolved  by  the  unwholesome  water 
which  they  had  received.  Under  these 
circumstances  he  thought  that  the  inhabi- 
tants of  the  metropolis  had  good  reason  to 
complain  of  the  conduct  of  the  Government, 
who  had  not  even  in  this  matter  supported 
their  own  officers;  but  had  almost  directly 
opposed  the  Board  of  Health.  And  after 
highly  competent  parties  had  proved  at 
how  unnecessarily  high  a  price  water  of 
the  present  objectionable  character  was 
furnished,  while  water  of  a  pure  character 
might  be  furnished  at  a  much  lower  price 
from  at  least  one  source,  somebody  con- 
nected with  the  Government  employed 
another  set  of  agents  to  make  whatever 
report  they  thought  proper^  and  they  con- 
sequently published  one  just  the  reverse  of 
the  preceding.  Seeing,  then,  that  the  Bill 
held  out  no  prospect  of  bettering  the  con- 
dition of  the  inhabitants  of  the  metropolis, 
hut  actually  made  it  worse,  and  believing 
that  the  public  of  the  metropolis  would  un- 
animously object  to  this  measure,  he  should 
oppose  the  second  reading.  If  the  Bill 
was  sent  to  a  Select  Committee,  the  right 
hon.  Secretary  for  the  Home  Department 
would  in  a  few  days  see  a  manifestation  of 
feeling  against  it,  which  would  astonish 
him;  and,  under  these  circumstances,  he 
hoped  the  right  hon.  Gentleman  would 
abandon  the  Bill,  because  it  was,  both  in 
principle  and  detail,  utterly  incapable  of 
accomplishing  tbe  object  which  the  public 
had  in  view. 

Sir  Ds  LACY  EVANS  said,  that  he 
could  not  affirm  the  principle  of  a  Bill  to 
which  the  great  majority  of  the  inhabitants 
of  the  metropolis,  for  whose  benefit  it  was 
said  to  be  brought  in,  were  opposed.  He 
objected  entirely  to  the  consolioation  of  the 
water  oompaniea,  which  he  heliered  would 


create  a  monster  monopoly;  and  past  ex.- 
perience  had  shown  that  the  supply  of 
water  should  not  be  in  the  hands  of  trading 
companies.  It  was  true  that  the  Bill  con- 
tained a  provision  that  the  Government 
were  to  have  a  control  which  they  did  not 
possess  before;  but  he  believed  that  the 
exercise  of  that  control  would  be  attended 
with  much  greater  difficulty  than  was  at 
first  apparent.  Although  the  statement 
of  the  hon.  Member  for  Marylebone  (Sir 
B.  Hall)  that  this  Bill  contained  a  guaran- 
the  of  5  per  cent,  had  been  contradicted,  it 
would  be  found  that  not  only  were  the  water 
companies  enabled,  by  the  17th  and  I8th 
clauses  of  the  Bill,  to  lay  such  rates  as 
would  pay  5  per  cent  upon  the  outlay,  but 
after  the  rates  were  reduced  to  a  certain 
amount,  they  might  then  divide  6  per  cent 
or  upwards.  This  was  clearly  a  virtual 
guarantee  of  a  minimum  dividend  of  5  per 
cent.  Under  all  these  circumstances^  he 
should  vote  against  the  second  reading  of 
the  Bill. 

Question  put,  '*  That  the  word  *  now  ' 
stand  part  ot  the  Question.'' 

The  House  divided : — Ayes  95;  Noes 
79  :  Majority  16. 

Lut  of  the  Ates. 

Adair,  H.  E.  Glyn,  G.  C. 

AgUonby,  H.  A.  GrenfeU,  C.  W. 

Armstrong,  R.  B.  Grey,  rt.  hon.  Sir  G. 

Bailey,  J.  Grey,  R.  W. 

Baines,  rt.  hon.  M.  T.  Guest,  Sir  J. 
Baring,  rt. hon. Sir  F.T,     Ilanmer.  Sir  J. 

Baring,  T.  Harris,  R. 

Bass,  M.  T.  Hastie,  A. 

BeU,  J.  Hatchell,  rt.  hon.  J. 

Bellew,  R.  M.  Hawes,  B. 

Berkeley,  Adm.  Hey  wood,  J. 

Bcmal,  R.  Howard,  Lord  E. 

Blackstone,  W.  S.  Hughes,  W.  B. 

Blakomore,  R.  Jackson,  W. 

Bouverie,  hon.  E.  P.  Labouchere,  rt.  hon.  H. 

Brotherton,  J.  Langston,  J.  H. 

Burke,  Sir  T.  J.  Lewis.  G.  C. 

Clay,  J.  Lygon,  hon.  Gen. 

Clay,  Sir  W.  Mahon,  The  (yGorman 
Cockbum,  Sir  A.  J.  E.    Marshall,  W. 

Compton,  U.  0.  Melgund,  Visct. 

Cowper,  hon.  W.  F.  Milner,  W.  M,  E. 

Craig,  Sir  W.  G.  Moncrieff,  J. 

Dawes,  E.  Morgan,  H.  K.  G. 

Denison,  J.  E.  Morris,  D. 

Dmmmond,  U<  Molgrafe,  Earl  of 

Duncuft,  J.  Mundy,  W. 

Dundas,  Adm.  Norreys.  Sir  B.  J. 

Dnndas,  rt.  hon.  SirD.  Ogle,  S.  C.  H. 

Elliot,  hon.  J.  E.  Ord,  W. 

Evans,  W.  Paget,  Lord  C. 

Farrer,  J.  Palmerston,  Visot. 

Fergus,  J.  Parker,  J. 

Fordyco,  A.  D.  Pilkington,  J. 

Freestun,  Col.  Plumptr©,  J.  P. 

Goaob,C.  Bieardo«0« 
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Romilly,  Sir  J. 
Russell,  Lord  J. 
RusseU,  F.  C.  H. 
SUney,  R.  A. 
Smith,  J.  A. 
Smith,  M.  T. 
Somen,  J.  P. 
SomerfiUe,  rt.hn.Sir  W. 
Spooner,  R. 
Stansfield,  W.  R.  C. 
Stonton,  W.  11. 
StricUand,  Sir  G. 
Sutton,  J.  H.  M. 


Tancred,  H.  W. 
Townley,  R.  G. 
Townshend,  Capt. 
Vane,  Lord  II . 
Wawn,  J.  T. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wyrill,  M. 

TXLLSR8. 

Hayter,W.G. 
HiU,  Lord  M. 


List  of  the  Noes. 


Arkwright,  G. 
BaiUie,  H.  J. 
Barron,  Sir  H.  W. 
Barrow,  W.  H. 
Bennet,  P. 
Berkeley,  hon.  H.  F. 
Blandford,  Marq.  of 
Booker,  T.  W. 
Bramston,  T.  W. 
Broadley,  H. 
Bruce,  C.  L.  C. 
Buller,  Sir  J.  Y. 
Cabbell,  B.  B. 
Child,  S. 

Cochrane,  A.D.R.W.B. 
Cocks,  T.  S. 
Colvile,  C.  R. 
Cubitt,  W. 
Denison,  E. 
Disraeli,  B. 
Dod,  J.  W. 
Duke,  Sir  J. 
Duncan,  G. 
Dunne,  Col. 
Ebrington,  Visct. 
Estcourt,  J.  B.  B. 
Evans,  Sir  Do  L. 
Evelyn,  W.  J. 
Farnham,  E.  B. 
Forster,  M. 
Fox,  W.  J. 
Frcwen,  C.  II. 
Galway,  Visct. 
Gaskell,  J.  M. 
Gore,  W.  O. 
Granger,  T.  C. 
Greenall,  G. 
Greene,  J. 
Heald,  J. 

Hcneage,  G.  H.  W. 
Henley,  J.  W, 


Hume,  J. 
Humphery,  Aid. 
Keating,  R. 
King,  hon.  P.  J.  L. 
Knox,  hon.  W.  S. 
Locke,  J. 
Lockhart,  A.  E. 
Lockhart,  W. 
Lowther,  hon.  Col. 
Lushington,  C. 
Martin,  J. 
Masterman,  J. 
MitcheU,  T.  A. 
Mowatt,  F. 
Naas,  Lord 
Noel,  hon.  G.  J. 
O'Connell,  J. 
OTlaherty,  A. 
Power,  Dr. 
Prime,  R. 
Repton,  G.  W.  J. 
Reynolds,  J. 
Ruflford,  F. 
Sandars,  G. 
Scholefield,  W. 
Sibthorp,  Col. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  hon.  E.  H. 
Stuart,  Lord  D, 
Sullivan,  M. 
Thompson,  Col. 
Thompson,  Aid. 
TroUope,  Sir  J. 
Tyler,  Sir  G. 
Wakley,  T. 
Walmsley,  Sir  J. 
Williams,  W. 

TELLERS. 

Hall,  Sir  B. 
Moffiitt,  G. 


Main  Question  put,  and  agreed  to;  Bill 
read  2*^,  and  committed,  and  referred  to  the 
Committee  of  Selection. 

CHICORY— ADULTERATION  OF  COFFEE. 

Mr.  T.  BARING-  presented  two  peti- 
tions, signed  by  wholesale  and  retail 
dealers  in  coffee  in  the  city  of  London, 
complaining  of  the  operation  of  the  Trea- 
sury Minute  of  August,  1840,  with  re- 
spect to  the  sale  of  coffee  mixed  with 
chicory,  and  stating  that  its  effect  had 
been  to  increase  the  fraudulent  dealing  in 


coffee.  He  then  said  that  the  grievance 
complained  of  was  so  notorious,  and  the 
remedy  for  it  so  easy,  that  it  would  not  be 
necessary  for  him  to  occupy  very  much  of 
the  time  of  the  House  in  bringing  this 
subject  under  their  notice,  especially  after 
the  able  manner  in  which  it  had  been 
already,  on  former  occasions,  brought 
under  their  consideration  by  the  hon.  and 
learned  Member  for  Youghal  (Mr.C.  Anstey). 
His  object  in  again  pressing  it  upon  their 
attention  was,  that  the  reasons  which  the 
right  hon.  Chancellor  of  the  Exchequer 
had  given  for  maintaining  the  present  pro- 
ceedings of  the  Excise  under  the  Treasury 
Minute,  had  appeared  to  a  great  portion  of 
the  public  neither  satisfactory  nor  conclu- 
sive; and  because  the  question  of  th^ 
fraudulent  dealing  in  this  article  had  now 
become  one  of  such  great  and  increasing  im- 
portance to  all  interested  in  it,  whether  as 
producers,  importers,  dealers,  or  consum- 
ers of  coffee,  that  those  with  whom  he 
had  communicated  upon  the  subject^ 
thought  it  desirable  that  it  should  be 
again  submitted  to  the  House  by  one  who, 
like  himself,  was  interested  in  the  trade  in 
coffee.  Now,  with  reference  to  the  pre- 
sent mode  of  proceeding  on  the  part  of 
the  Excise  regarding  coffee,  he  might  re- 
mind the  House,  with  a  view  to  the  better 
explanation  of  his  Resolution,  that  there 
were  two  Acts — the  41st  and  42nd  of 
George  III. — which  contained  very  strin- 
gent provisions  with  regard  to  the  sale  of 
coffee,  and  substances  sold  or  substituted 
for  coffee,  the  condition  being  that  the 
substitutes  for  coffee  should  be  sold  under 
their  real  names.  By  the  Act  of  3rd 
George  IV.,  however,  the  sale  of  these 
substituted  articles,  under  their  own  names, 
was  permitted  to  dealers,  a  penalty  being 
at  the  same  time  imposed  if  they  were 
sold  as  coffee.  By  the  7th  and  8th  George 
IV.,  c.  53)  s.  51,  all  prosecutions  relating 
to  the  revenue,  Excise,  and  Customs,  were 
prohibited  unless  they  were  instituted  by 
the  orders  of  the  Commissioners  of  Excise 
and  Customs,  who  were  made  subject  to 
the  oinier  of  the  Lords  of  the  Treasury.  In 
the  early  part  of  the  year  1832  the  Com- 
missioners of  Customs  instituted  legal  pro- 
ceedings against  the  coffee  dealers  for  a 
mixture  of  chicory  and  coffee;  and  on  the 
21st  August,  1832,  a  Treasury  Minute 
was  issued,  which  said — 

"  Inform  the  Commissioners  of  Excise  that  my 
Lords  are  of  opinion  that  the  sale  of  chicory 
powdor  unmixed  should  not  be  interfered  with, 
but  that  the  sellers  of  coffee  should  be  infonned 
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that  ibaj  miut  abide  the  conteqaeniNS  if.  after  a 
nctiee  or  two  months,  their  'hull  continue  to  sell 
eoBee  mixed  with  anj  other  JDgredieDC,  coutraij 

Thingsramained  in  tliU  position  until  the  6th 
of  AugoBt,  1840,  when  another  Treaaurjr 
Minute  was  isBued  in  tlie  followiDg  fonu : — 

"  Write  to  the  Commiwiionera  of  Excise  that 
mr  Lords  consider  that  the  law  was  altered  with 
the  Tiew  of  admitting  the  admiiture  of  ahicorj 
with  coffee.  My  Lord),  therefore,  do  not  con- 
aider   that  ao;  measurea  ihoirid  bo  eafotced 


liied  with  chicory,  a 


if  opinion  that 
■bonld  be  dropped.  My  Lorda  do  not  consider 
BUch  admixture  will  bo  a  fraud  on  the  revenue,  bo 
long  as  the  chicorj  pays  the  proper  duty  ;  and, 
as  between  the  seller  and  the  consumer,  my  Lords 
desire  that  Clorenunent  Bhould  interfere  aa  Uttle 

And  on  the  Slat  of  Auguat,  1840,  their 
Lordahips  directed  aa  follows  : — 

"  In  puPBuance  of  directions  from  the  Right 
Hon.  the  Lords  Commissioners  of  Her  Majesty's 
Treasury,  signiSed  by  Mr.  Gordou'i  letters  of  the 
0th  and  2.5lh  inst. — Ordered,  that  no  objcctioDS 
be  made  ou  the  part  of  the  revenue  to  dealers  in 
and  sellers  ofcotFee  mt ling  chicory  wilheofi^,  or  to 
their  having  the  same  bo  mixed  on  their  premises." 

Id  coDsequeoce  of  that  Minute,  the  gene- 
ral order  of  the  Excise  hbb,  hj  Mr.  Gor- 
don's letters  of  the  6th  aud  25tli  of  Au- 
gust, altered,  and  henceforth  it  was  the 
custom  that  no  ohjection  could  be  made 
with  respect  to  sellers  mixing  chicory  with 
coffee.  The  House  would  observe  that  no 
prosecutions  could  be  ioHtituted  except 
through  the  JBxcise,  and  that,  therefore, 
while  the  law  remained  the  same  as  to  the 
prohibition  of  the  admixture  of  other  in- 
gredients with  coffee  which  was  for  sale, 
its  operation  had  been  suspended  under 
the  above-mentioned  Treasury  Minute 
Now,  the  first  part  of  his  Resolution,  de- 
claring that  the  present  Treasury  orders 
were  opposed  to  the  Excise  regulations  in 
force  regarding  other  articles  of  consump- 
tion, was  proved  by  every  record  to  which 
they  had  access,  by  constant  reports  in 
the  newspapers,  and  the  knowledga  of 
every  one  who  now  heard  him;  and,  there- 
fore, it  was  evident  that  the  case  of  coffee 
was  an  anomaly,  and  that  dealers  in  that 
article  were  allowed  to  sell,  under  the 
name  of  coffee,  that  which  was  not  so. 
The  next  aasertion  of  his  Resolution  was, 
that  the  present  system  encouraged  very 
much  the  practice  of  fraud.  At  that  late 
hour  of  the  evening  he  should  feel  justi- 
fied in  abstaining  from  any  details  to  prove 
that  which  he  believed  was  within  the 
knowledge  of  every  one,  that  a  totally 
different   system  hod  been  pursued  with 
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respect  to  other  excisable  articles  of  eon- 
sumption,  snch  as  tea,  sugar,  pepper,  and 
tobacco.  No  admixture  of  these  articles 
was  permitted  by  the  authority  of  the 
Lords  of  the  Treasury,  nor  were  the  al- 
most daily  excise  prosecutions  against  those 
who  had  adulterated  these  articles  arrested 
by  an  order  of  the  Lords  of  tlie  Treasury; 
therefore  this  anouialv  existed,  that  the 
mixture  of  coffee  alone  was  authorised  by 
the  Lords  of  the  Treasury,  and  that  deal- 
ers in  coffee  alone  were  authorised  to  sell 
under  the  name  of  coffee  what  was  not 
coffee  really.  That  was  not  done  by  law, 
but  by  a  Treasury  Minute,  issued  on  a 
certain  occasion,  and  which  it  was  op- 
tional with  the  Treasury  to  withdraw 
when  they  saw  fit.  It  was  unnecessary 
for  him  to  adduce  detailed  proof  in  sup- 
port of  this  assertion,  as  the  results  of 
an  extensive  analysis  of  tbe  various  roit- 
tures  which  were  sold  to  the  public  under 
the  name  of  coffee  were  pretty  generally 
known.  When  this  Treasury  Minute 
was  issued,  tbe  price  of  coffee  in  bond  was 
11<)«.  per  cnrt.,  against  38j.  at  present; 
while,  in  consequence  of  the  Chinese  wor, 
tea  which  uowaold  for  It.,  was  then  at  3*. 
a  pound  (also  in  bond).  As  it  might, 
therefore,  then  have  occurred  to  tlie  Go- 
vernment that  if  a  wholesome  ingredient 
could  be  mixed  with  coffee,  it  might  be  a 
relief  to  the  consumer  of  that  article,  while 
as  the  ingredient  to  be  mixed  with  coffee 
paid  the  same  duty  as  coffee,  there  was  no 
loss  to  the  revenue;  aud  itmight  be  thought 
that  the  price  of  coffee  might  thus  be  re- 
duced so  as  to  be  brought  within  the  reach 
of  the  consumers  at  large.  He  could  not 
himself  allow  that  it  was  proper  ever  to 
sanction  anything  like  deception;  hut  these 
circumstances  might  then  have  influenced 
the  Lords  of  the  Treasury  in  issuing  this 
Minute.  £ut  the  circumstances  were  now 
totally  changed.  There  was  cheap  coffeo 
now,  and  yet  while  the  consumption  of 
every  othei'  article  was  increasing  with  the 
population,  that  of  coffeo  had  very  mate- 
rially decreased.  Nor  did  he  h^ow  to 
what  this  could  be  attributed,  except  to 
the  practice  of  mixture,  because  the  habits 
of  the  people  were  more  temperate  than 
formerly;  and,  whatever  might  be  the 
case  with  respect  to  the  country  generally, 
the  prosperity  of  the  inhabitants  of  the 
towns,  who  were  the  principal  consumers 
of  coffee,  was  rather  on  the  increase.  They 
could  therefore  only  come  to  this  conclusion 
— that  the  consumption  of  coffee  bad  much 
diminished  by  the  mixture  of  chicory  and 
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other  less  wholesome  articles,  which  might 
now  be  said  to  be  authorised  bj  the  Trea- 
sury Minute;  because,  though  that  Minute 
only  applied  to  chicory,  yet  it^was  evident 
that  the  Excise  Commissioners  considered 
it  as  a  sanction  for  the  mixture  of  every 
other  article,  for  all  prosecutions  for  the 
adulteration  of  coffee  had  now  ceased.  He 
had  moved  for  a  return  of  all  the  prosecu- 
tions by  the  Excise,  for  adulteration;  and 
that  return  showed  clearly  that  this  was 
the  proper  inference  to  bo  drawn,  inas- 
much as  there  had  not  been  any  prosecu- 
tion whatever  for  the  adulteration  of  coffee, 
He  could  not  understand  the  reason  why 
there  should  be  so  much  tenderness  shown 
to  the  unscrupulous  sellers  of  coffee. 
Whatever  it  was,  the  effect  had  been  most 
injurious,  for  the  whole  system  had  now 
changed — chicory  was  no  longer  imported 
from  abroad,  it  was  largely  grown  in  this 
country;  and  not  only  was  chicory  mixed 
with  the  coffee,  which  might  not  be  so  ob- 
jectionable, but  the  coffee  was  also  mixed 
with  acorns,  with  roasted  corn,  beans,  and 
peas,  till  now  even  those  articles  were 
found  to  be  too  expensive  substitutes  for 
chicory,  and  they  had  come  down  to  ma- 
hogany saw-dust,  to  tan,  and  to  a  variety 
of  other  base  ingredients  which  he  would 
not  now  detail  to  the  House.  Every  day, 
in  fact,  some  new  invention  was  brought 
forward  to  enable  the  dealers  in  coffee  to 
sell  less  coffee,  and  more  of  the  substituted 
articles.  Now,  ho  must  say  that  any  at- 
tempt to  sell  an  article  under  another  name 
than  its  own — any  practice  which  bore  the 
appearance  of  fraud  and  deception — ought 
not  to  obtain  the  sanction  of  (iovcrnmcnt. 
He  believed  there  could  be  but  one  opinion 
in  that  House,  that,  if  they  could  prevent 
fraud,  it  was  the  duty  of  the  House  and 
the  Government  to  do  so.  But  he  knew  it 
was  urged  that,  before  his  right  hou.  Re- 
lative (Sir  F.  Baring)  issued  the  Treasury 
Minute  in  1840,  he  put  the  question  to  the 
dealers  in  coffee,  whether  they  could  un- 
dertake to  frame  regulations  which  would 
prevent  adulteration  and  fraud.  He  must 
say  that  was  rather  a  puzzling  question; 
and  as  honest  men  and  honest  traders,  as 
men  of  common  sense,  they  could  give  no 
other  answer  than  to  say  that  they  could 
not  undertake  to  prevent  all  fraud.  But 
if  his  right  hon.  Belativc  was  puzzled  with 
the  answer  of  the  dealers,  they  must  have 
been  still  more  puzzled  with  the  decision 
of  the  Treasury,  which  was,  in  effect — Wo 
cannot  prevent  fraud,  and  therefore  we 
will  sanction  it.     The  question  now  before 
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them  to  consider  was,  what  would  be  thQ 
real  operation  of  the  Resolution  be  diould 
have  the  honour  of  proposing.  It  would 
be,  that  the  Treasury  Minute,  which  al- 
lowed the  mixture  of  chicory  with  coffee, 
and  under  which  the  adulteration  of  coffee 
with  every  other  ingredient  was  tacitly 
permitted,  would  be  withdrawn;  and  that 
any  coffee  dealer  or  grocer  would  be  al- 
lowed to  sell  coffee  and  chicory  as  hereto- 
fore, but  they  would  be  called  upon  to  Bell 
them  each  under  their  own  name.  This 
was  the  honest  course,  as  it  would  neither 
denioralise  the  trader  nor  injure  the  pro- 
ducer. He  had  before  him  the  statement 
of  a  number  of  respectable  grocers,  who 
stated  that  for  years  after  the  Treasury 
Minute  was  issued,  they  did  not  indulge  in 
the  practice,  because  they  thought  it  was 
a  deception  practised  upon  their  customers, 
but  that  they  had  ultimately  been  foroed 
into  it  by  their  less  scrupulous  neighbours; 
and  now,  that  really  unwholesome  ingre- 
dients had  begun  to  be  used,  they  asked 
for  the  protection  of  the  Excise,  and  they 
declared  they  would  not  be  parties  to  the 
adulteration,  in  such  a  manner  as  was  now 
adopted,  of  an  article  that  entered  into 
general  consumption,  not  only  because 
those  mixtures  were  deleterious,  but  be- 
cause they  would  not  sell  for  1^.,  that 
which  in  reality  cost  them  only  4<;7. 
That  was  the  footing  on  which  he  de- 
sired the  trade  to  be  placed.  He  had 
no  wish  to  revive  the  Act  of  George  III., 
which  prohibited  the  sale  of  chicory;  he 
would  allow  the  dealer  to  keep  on  his 
premises  both  coffee  and  chicory  if  he 
pleased;  but  ho  would  require  that  each 
should  be  kept  under  its  real,  honest,  and 
;  true  name.  What  were  the  objections  to 
this  course  ?  The  right  hon.  Chancellor 
of  the  Exchequer  said  it  would  require  an 
army  of  excisemen.  Now,  there  was  not 
a  dealer  in  coffee  who  was  not  at  the  same 
time  a  dealer  in  tea,  tobacco,  and  other  ex- 
ciseable  articles;  and  the  introduction  of 
coffee  into  the  list  of  articles  which  were 
placed  under  excise  regulations  would  nei- 
ther be  an  additional  evil  to  the  gi*ocers, 
nor  would  it  require  that  addition  to  the 
number  of  excisemen  which  the  right  hon. 
:  Gentleman  imagined,  The  honest  dealer 
would  then  have  this  benefit,  that  he  would 
know  he  might  sell  chicory,  though  sepa- 
rate from  coffee;  while  those  who  were  not 
honest  would  yet  be  induced  to  conform  to 
the  regulations  of  the  Excise  by  the  fear  of 
information  and  prosecution.  But  then  it 
was  said  that  there  bad  been  no  petitioi^ 
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from  the  consumers.     Now^  the  consuipers 
werp  not  very  likely  to  petition  or  to  ex- 
amine very  elosely  the  article  ^hich  they 
purchased.      Then  it  was  said   that  the 
consumer  had  his  remedy  in  his  own  hand, 
iov  he  might  roast  and  grind  the  article  for 
himself.     But  those  who  bought  coffee  in 
powder  were  the  poorest  classes,  who  could 
not  closely  investigate  it,  who  lived  from 
day  to  day,  and  bought  their  coffee  day  by 
day  in  small  quantities.     To  grind  it  them- 
selires  would  involve  the  purchase  of  mills, 
which  they  could  not  afford,  and  to  roast  it 
themselves  would  require  some  habit  and 
skill  which  they  did  not  possess.     They 
were  told,  again,  that  the  withdrawal  of 
this   Treasury  Minute  would  injure    the 
home  cultivators  of  chicory;  but  he  made 
no   proposal  which   would   interfere   with 
them  at  all,  or  put  them  under  the  control 
of  the  Excise  ;   and  the  same  facility  for 
selling  his  chicory  to  the  dealer  would  be 
possessed  by  the  cultivator    as    at   pre- 
sent.    This  was  no  proposition  to  interfere 
with  the  cultivation,  or  to  lay  a  tax  on  the 
growth  of  coffee — all  that  was   intended 
was  to  check  the  frauds  to  which  the  pre- 
sent system  gave  rise.     There  was  another 
question  to  which  he  wished  to  call  the  at- 
tention of  the  House.     He   had   already 
presented  a  petition  against  the  present 
system  from   a'  number   of  grocers   and 
others   interested  in   the   trade;    but,   to 
his  mind,   one  of  the    most   fearful    fea- 
tures of  the  present  system  was,  that  a 
number  of  dealers  were  in  favour  of  re- 
taining deception.     That  there  were  num- 
bers 01  them  opposed  to  his  Motion,  was  the 
most  distressing  result  of   the   Treasury 
Minute,  because  he  could  not  believe  that 
any  man  could  separate  in  his  mind  the 
practice  of  fraud  m  the  article  of  coffee 
from  the  practice  of  fraud  in  any  other 
article,  such  as  tea  or  pepper;  and  if  they 
looked  upon  the  matter  as  an  offence  at 
all,  the  offence  lay,  not  in  the  fraud,  but 
in  the   discovery.      He  did  not  wish   to 
touch  upon  the  revenue  question;  but  he 
thought  it  was  a  serious  question  for  the 
right  hpn.  Chancellor  of  the  Exchequer  to 
consider  when  they  saw  the  revenue  daily 
diminishing  on  an  article  which  in  former 
years  was  constantly   appealed  to  as  the 
best  test  of  the  policy  of  reducing  duties, 
as  the  low  duties   annually   produced  an 
increasing  revenue.     But  under  the  pre- 
sent system  that  was  no  longer  the  case. 
Neither  would  he  touch  upon  the  sanitary 
question,  on  which  indeed  his  opinion  would 
be  of  little  weight;  bat  it  was  dear,  from 


an  analysis  of  different  kinds  of  substances 
sold  as  chicory  and  coffee^  that  various  in- 
gredients were  used  that  were  highly  dele- 
terious and  very  prejudicial  to  health;  for 
it  could  not  be  too  often  repeated,  that 
though  the  Trei^sury  Minute  sanctioned 
the  mixture  of  only  one  article,  yet  the 
practical  effect  was  to  allow  of  the  mixture 
of  all  sorts  of  ingredients.  The  withdrawal 
of  the  Treasury  Minute  would  give  the  con- 
sumer an  assurance  that  he  could  have  the 
articles  he  wished  at  the  price  at  which  the 
dealer  could  afford  to  sell  them.  Having 
thus  placed  before  the  House  the  gnevances 
and  anomalies  of  which  the  growers  of  coffee 
justly  complained,  he  entreated  them,  by 
passing  his  Resolution,  to  protect  the  honest 
dealer,  to  withdraw  a  legislative  sanction 
to  fraud,  to  destroy  a  system  which  had  so 
demoralising  an  effect  upon  the  retail 
trader,  which  injured  the  revenue,  and 
which  damaged  the  reputation  of  the  Go- 
vernment itself. 

Motion  made,  and  Question  proposed — 

"  That'  it  is  the  opinion  of  this  Uouse,  that  tho 
Directions  of  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  to  the  Officers  of  the  Excise, 
signified  by  Orders  of  tho  6th  and  25th  August, 
1840,  namely,  '  That  no  objection  be  made  on  the 
part  of  the  Revenue  to  dealers  in  and  sellers  of 
Coffee  mixing  Chicory  with  Coffee/  are  opposed 
to  the  Excise  regulations  in  force  regarding  other 
articles  of  consumption,  have  encouraged  very 
much  the  practice  of  fraud,  and  ought  therefore  to 
be  revoked.** 

Sir  JOHN  TROLLOPE  wished  to  say 
a  few  words  in  favour  of  those  who  were 
engaged  in  the  cultivation  of  chicory.  Up 
to  1845  the  hulk  of  the  chicory  used  in  this 
country  was  of  foreign  growth;  hut  since 
that  time  it  had  hecome  an  article  largely 
cultivated  in  this  country.  His  constitu- 
ents were  much  engaged  in  its  cultivation, 
heing  encouraged  to  do  so  from  a  helief 
that  the  Treasury  order  would  be  perma- 
nent, and  that  it  would  not  he  withdrawn 
on  account  of  the  changed  position  of  the 
coffee  trade.  He  could  assure  the  House 
that  these  growers  were  not  implicated  in 
the  mixture  or  the  adulteration  of  chicory. 
They  grew  a  fair  article;  they  delivered  it 
pure  and  unadulterated  to  the  grocers; 
and  upon  them  must  rest  the  charge  of 
adulteration.  He  must  add,  that  the  cul- 
tivation of  this  article  required  a  peculiar 
character  of  land,  as  well  as  a  high  degree 
of  cultivation.  The  growth  of  it  was  ex- 
tending every  day;  and  at  that  moment  he 
helieved  that  a  larger  crop  of  chicory  was 
under  cultivation  than  had  ever  heen  known 
hefore.  He  thought  that  sucli  vn  ^x^^^  ^w^gc^ 
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not  to  be  put  to  hazard  by  a  mere  vote  in 
that  House,  for  the  cultivators  had  laid  out 
large  sums  in  the  erection  of  expensive 
machinery,  kilns,  ^c,  that  were  used  to 
prepare  the  article  for  the  market.  He 
protested  against  legislative  interference 
with  the  cultivation  of  the  soil,  especially 
in  the  present  depressed  condition  of  agri- 
culture; and  he  called  upon  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer  to 
•ay,  once  for  all,  whether  he  intended  to 
revoke  the  Treasury  order,  and  whether 
persons  who  had  engaged  in  the  growth  of 
this  article  were  to  depend  upon  the  legis- 
lation of  this  House  or  not  for  the  con- 
tinuance of  their  trade.  He  should  cer- 
tainly give  his  vote  against  the  proposition 
of  his  hon.  Friend  the  Member  for  Hun- 
tingdon. 

Lord  HARRY  VANE  said,  his  hon. 
Friend  (Sir  J.  TroUope)  seemed  entirely 
to  have  mistaken  the  question.  The  hon. 
Member  for  Huntingdon  (Mr.  T.  Baring) 
had  no  intention  to  propose  any  excise 
duty  upon  the  sale  of  chicory — all  the 
House  was  asked  to  do  was,  that  the  Trea- 
sury order  should  be  withdrawn,  and  that 
chicory  might  be  sold  as  chicory,  and  coffee 
as  coffee.  [An  Hon.  Member  :  Nobody 
would  buy  chicory  then.]  He  thought  this 
was  a  question  on  which  the  dealers  in 
coffee  had  great  reason  to  complain,  and 
he  now  hoped  the  House  would  look  at 
this  question  fairly,  and  not  allow  an  arti- 
cle which  paid  no  excise  duty  to  be  sold 
under  the  name  of  another  article  which 
did.  He  hoped,  therefore,  the  House  would 
support  this  Resolution,  and  not  allow  the 
present  state  of  fraud  and  deception  to 
continue. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  it  was  not  clear  whether  his 
hon.  Friend  (Mr.  T.  Baring)  intended  to  pro- 
ceed upon  sanitary  grounds  or  not  in  this 
Motion.  Whenever  he  talked  of  foreign 
chicory,  he  treated  it  as  a  wholesome  ar- 
ticle; but  when  he  came  to  talk  of  chicory 
of  a  home  growth,  he  treated  it  as  if  it 
were  deleterious  and  unwholesome.  [Mr. 
T.  Baring  :  No,  no  !]  This  he  could  say, 
that,  though  many  applications  had  been 
made  to  him  on  this  subject,  it  was  only 
within  the  last  two  months  that  any  state- 
ments had  been  made  to  him  that  chicory 
was  unwholesome.  He  knew  that  his 
hon.  Friend  the  Member  for  Finsbury 
(Mr.  Wakley)  had  published  some  strong 
opinions  as  to  the  unwholesomeness  of 
chicory;  but,  as  far  as  he  could  learn,  his 
hon.  Friend  was  the  only  member  of  the 
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medical  profession  who  was  of  that  opin- 
ion. He  was  not  going  to  quote  medical 
opinions,  though  he  was  in  possession  of 
very  important  ones;  but  this  at  least  he 
might  remark,  that  chicory  had  been  used 
for  the  last  twenty  or  thirty  years,  and  he 
had  never  heard  any  complaints  of  its  un- 
wholesomeness till  within  the  last  six 
months.  He  believed  there  was  no  man, 
either  in  this  country  or  in  France,  Belgium, 
or  Germany,  who  took  the  same  ground  that 
his  hon.  Friend  did.  He  (the  Chancellor 
of  the  Exchequer)  had  strong  medical  opin- 
ions in  his  possession  to  prove  that  the 
mixture  of  chicory  with  coffee  was  attend- 
ed with  beneficial  results,  and  that  coffee 
mixed  with  chicory  was  more  wholesome 
than  coffee  alone.  What  hon.  Gentlemen 
might  like  for  their  own  taste  was  an  en- 
tirely different  question;  but  he  entreated 
them  not  to  run  away  with  the  idea  that 
chicory  was  an  unwholesome  thing.  His 
hon.  Friend  (Mr.  T.  Baring)  had  correctly 
enough  stated  what  had  taken  place  upon 
the  subject.  Before  1840  the  grocers 
were  in  the  habit  of  keeping  chicory  on 
their  premises  without  any  interference  on 
the  part  of  the  Excise.  But  it  was  found 
from  experience,  that  under  these  circum- 
stances it  was  utterly  impossible  to  prevent 
the  mixture;  and  though  the  hon.  Gentle- 
man had  assigned  half  a  dozen  very  good 
reasons  why  the  Treasury  order  had  been 
issued,  yet  he  might  as  well  have  taken 
the  real  reason  which  moved  his  right  hon. 
Friend  (Sir  F.  Barmg),  when  Chancellor 
of  the  Exchequer,  to  issue  the  order,  and 
that  was,  the  impossibility  of  preventing 
the  mixture  of  chicory  with  coffee,  and  the 
impolicy  of  entering  into  a  crusade  against 
it.  The  reason  was  not  the  high  price 
either  of  coffee  or  tea,  but  that  which  he 
had  mentioned.  All  that  was  done  by  the 
Minute  was,  not  to  sanction  a  fraud  upon 
the  public,  but  to  exempt  the  dealer  from 
the  excise  penalties.  That  subject  was 
brought  before  the  right  hon.  Gentleman 
(Mr.  Goulburn)  who  preceded  him  (the 
Chancellor  of  the  Exchequer)  in  the  office 
he  now  held;  but  that  right  hon.  Gentle- 
man and  his  colleagues  in  the  Government 
of  the  late  Sir  Robert  Peel  declined  inter- 
fering in  the  matter.  They  were  of  opin- 
ion that,  as  between  the  consumer  and  the 
trader,  it  was  unnecessary  for  the  Govern- 
ment to  interfere,  and  that  the  mischief  of 
excise  interference  was  far  greater  than 
any  question  of  revenue.  He  (the  Chan- 
cellor of  the  Exchequer)  entertained  not 
the  slightest  doubt  that  for  a  considerable 
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time  the  consumption  of  coffee  was  increas- 
ed to  a  great  extent  by  the  admixture  of 
chicory.  With  respect  to  the  demoralisa- 
tion of  the  trader,  referred  to  by  the  hon. 
Gentleman  (Mr.  T.  Baring),  from  the  cir- 
cumstance of  his  adulterating  coffee  pro- 
bably inducing  him  to  adulterate  other  ar- 
ticles of  consumption,  did  the  hon.  Gentle- 
man suppose  that  no  adulteration  took 
place  before  the  Treasury  Minute  of  1840  ? 
Had  the  hon.  Gentleman  never  read  Mr. 
Accum*s  book,  entitled  Death  in  the  Pot,  in 
which  the  effects  of  adulterating  articles  of 
food  with  deleterious  substances  were  so 
graphically  described?  No  one  who  had  read 
Mr.  Accum's  book  could  believe  it  possible 
he  could  exist  for  a  month,  owing  to  the 
quantity  of  actual  poison  he  daily  swal- 
lowed in  every  article  of  food  he  consumed. 
His  hon.  Friend  (Mr.  T.  Baring)  presided 
at  a  meeting  on  this  subject,  where  he 
(the  Chancellor  of  the  Exchequer)  thought 
opinions  were  very  much  divided ;  at 
least  he  (the  Chancellor  of  the  Exchequer) 
had  received  two  deputations  from  that 
same  meeting,  one  representing  the  ma- 
jority, and  the  other  the  minority.  The 
hon.  Gentleman  ought  also  to  remember 
the  extent  to  which  sugar,  tea,  arrowroot, 
mustard,  and  many  other  articles  of  con- 
sumption among  the  people,  were  adul- 
terated, more  especially  arrowroot,  which 
alone  was  well  worthy  the  consideration  of 
hon.  Gentlemen  interested  in  the  health  of 
the  metropolis.  He  (the  Chancellor  of  the 
Exchequer)  admitted  it  might  be  the  duty 
of  the  Government  to  protect  the  health  of 
the  public  against  injury  from  the  con- 
sumption of  deleterious  matters  ;  but  he 
did  not  hold  it  to  be  the  duty  of  the  Go- 
vernment to  interfere  in  ordinary  cases 
between  the  public  and  the  seller.  In 
such  cases  he  held  that  the  public  must 
take  care  of  themselves,  and  that  the  doc- 
trine of  caveat  emptor  must  apply.  He 
remembered  some  time  ago  reading  in 
a  periodical  publication  an  entertaining, 
though  at  the  same  time  a  very  disgusting 
article  describing  the  component  parts  of 
London  milk  and  cream,  which  the  writer 
said,  among  other  things,  were  extensively 
adulterated  with  horses  brains  and  other 
articles  brought  from  the  knackers'  yards. 
But  there  was  no  duty  on  milk  or  cream. 
Do  not  let  the  hon.  Gentleman,  there- 
fore, run  away  with  the  idea  that  all  the 
adulteration  in  coffee  and  chicory  took 
place  in  consequence  of  the  Treasury 
Minute.  His  hon.  Friend  had  told  the 
House  that  there  had  been  representa- 


tions from  the  retail  dealers  in  favour 
of  interference  with  the  mixture  of  coffee 
and  chicory :  he  (the  Chancellor  of  the 
Exchequer)  must  be  permitted  to  say 
that  he  thought  there  were  many  more  on 
the  other  side;  because  he  was  actually 
overwhelmed  with  the  number  of  letters  he 
received  from  grocers  in  nearly  every  town 
in  Great  Britain,  urging  the  extreme  in- 
justice which  was  done  them  in  the  first 
place  by  having  their  characters  impugned, 
and  deprecating  in  the  strongest  terms  the 
withdrawal  of  the  Treasury  Minute  of  1 840. 
Supposing  it  were  withdrawn,  what  were 
the  Excise  officers  to  do  ?  Were  they  to 
visit  every  grocer's  shop  in  the  kingdom, 
to  see  if  coffee  and  chicory  were  mixed 
together,  and  to  bring  the  parties  sus- 
pected of  being  concerned  in  such  admix- 
ture before  the  magistrates,  with  a  view 
of  convicting  them  of  adulteration  ?  Now, 
it  was  not  very  easy  to  prove  this,  because, 
although  by  a  minute  process  it  was  pos- 
sible to  detect  the  mixture  of  chicory  with 
coffee,  it  was  exceedingly  difficult  to  pro- 
duce adequate  proof  of  it.  At  all  events, 
he  was  well  assured  that  the  effect  of  such 
an  interference  would  be  an  extraordinary 
amount  of  trouble  and  vexation ;  and  be- 
fore three  months  were  at  an  end  there 
would  be  petitions  sent  up  to  that  House 
from  every  town  in  England,  complaining 
of  such  interference  on  the  part  of  the 
Excise.  That  very  day  he  had  received  a 
requisition,  signed  by  1,076  grocers  in 
London,  against  any  interference  in  this 
matter.  He  had  received  similar .  requi- 
sitions from  almost  every  town  in  England, 
the  aggregate  signatures  amounting  to 
3,682.  He  did  not  think  that  they  made 
the  request  without  reason,  because,  al- 
though the  mixture  might  be  a  fraud  in 
some  cases,  he  believed  that  in  nine  cases 
out  of  ten  the  persons  who  bought  it  knew 
perfectly  well  that  they  were  not  buying 
pure  coffee;  and,  unless  he  was  very  much 
deceived  by  the  evidence  before  him,  the 
mixture  was  very  much  liked — the  admix- 
ture of  chicory — and  the  use  of  coffee  was 
very  much  promoted  by  it.  It  was  a  re- 
markable fact,  which  indeed  the  hon  Gen- 
tleman (Mr.  T.  Baring)  had  admitted,  that, 
on  the  part  of  the  consumers,  there  had 
not  been  a  single  complaint  against  it. 
Every  complaint  that  had  been  made  to 
him  (the  Chancellor  of  the  Exchequer)  had 
come  from  the  parties  who  sold  coffee. 
From  the  persons  upon  whom  the  dreadful 
frauds  were  said  to  be  practised,  and  who 
were  alleged  to  be  suffering  from  the  mix- 
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ture,  both   ih   hiealth  and  pocket,  not  a  tea,  and  many  other  articles;  but  pei^ons 

single  coinplaiht  had,  up  to  tnis  time,  been  might  buy  their  coffiee  in  the  bean  and 

made  to  him.     With  respect  to  the  taste  grind  it  themselves,  ahd  so  avoid  adultera- 

of  consutners  ill  the  matter,  ho  had  re-  tion.  [Ironical  cheers.]     fie  repeated  the 

ceived  the  following  lettel*  from  a  large  assertion  that  the  coffee  bean  coiild  not  be 

grower  in  South  Shields  : —  adulterated.     Besides  that,  there  was  not 

"I  am  situated  in  the  heart  of  the  northern  »  respectable  grocer  who  would  not  always 

coal  district,  where  the  use  ofooflfee  by  the  mining  grind   the  coffee  before  the   eyes   of   the 

ahd  manufacturing  popuUtioh  is  most  extensive,  parties  buying  it  ;  therefore,  there  was  no 

I  would  say  it  Is  more  used  Hfere  by  our  most  re-  necessity  to  interfere  to  protect  the  public 

Bpeotable  families  than  by  thoho  of  the  same  class  ^i,^„  .i/^  „„ki:«  ^««  b^  «««;i«  .»««*«^*  *u 

iTany  other  part  of  Gr^at  Britain.     I  find  it  al-  ^f »  the  pubhc  can  SO  easily  protect  them- 

most  invariably  preferred  when  mixed  with  chi-  selves,     lie  very  much  doubted  whether 

cory ;  so  much  so,  that  in  many  cases  persons  they  would  even  succeed  in  preventing  the 

buying  ground  coflfbe,  which  alreadjr  contains  a  admixture  of  coffee  with  chicory  ;  and  he 

very  respectable  proportion  of  chicory    at  the  ^^^  ^^^  ^ji,j        ^  g^y^^^  ^^^   ^^^j^^  ^ 

same  time  bujr  a  packaiFO  of  chicory  to  add  to  it,  ^,               ..         °  ,        .    r             - 

and  thereby  still  more  delight  the  palate.    In  one  ^^^  vexation  and  annoyance  of  an  inter- 

instance  I  remember  where,  in  consequence  of  ngr  fcrcncft  on  the  part  of  the  Excise,  with  a 

stock  of  chicory  being  exhausted,  I  was  necessi-  view  to  prevent  that  admixture,  by  lajring 

tat^  to  sell  pure  coffee  for  a  sihgle  ^ajr,  the  informations  before  the  magistrates  against 

oomplaining  and  returning  ol  it  lasted,  more  or  ^^^*'  „    ^^    «,T,^„,    c.«fc,x:^,v«     ^:«t*    «^-* 

ie88,foraweek."  parties   oh   whom    suspicion    might   rest. 

]  a\      i\TT       \r     X.          '1.1       1.1.  Against  sUch  an  interference,  he  believed 

{A  laugh.)  Hon.  Members  might  la«gn.  be-  ^^^  ^^^^^  ^^^^  ^^^^j^^  petitions  from 

cause  It  might  so  happen  that  they  liked  ^^^  ^^^  ^f  ^y^^  kingdom  to  the  other, 

pure  coffee;  but  it  did  hot  follow  that  other  ^^^  ^   jj   STANLEY  :  Knowing  and 

people   might  not  prefer  it   ttiixed   with  respecting  as  I  do  the  consistency  of  the 

chicory.     If  it  were  not  that  he  wished  not  ,.;  ^^^  j^^^  Gentleman  the  Chancellor  of  the 

to  weary  the  House,  he  could  read  to  them  Exchequer,  I  cannot  doubt  but  that  he  is 

a  multitude  of  letters  to  the  same  effect  ^eady  to  carry  oiit  to  th.e  fullest  extent  any 

as  the  one  he  had  just  read  from  South  principle  of  financial  policy  which  he  may 

Shields.     The  following,  for  example,  was  ^^^^   deliberately  enunciated  in   debate; 

from  Liverpool :—  ^^^^  therefore,  I  was   surprised  when  I 

"  If  the  Chancellor  of  the  Exchequer  would  heard  the  right  hoii.  Gentleman  state  that 
totally  prohibit  the  growth  and  importation  of  |jc  ^^g  not  prepared,  as  he  phrased  it,  to 
chicory,  we,  as  dealers  in  coffee  would  have  ne  carry  on  a  crusade  against  the  adulteration 
cause  to  complain:  for,  although  it  would  yery  "  •' "  \'  •  i  i.  «»**«*•'''» »*"v" 
much  diminish  the  consumption  of  coffee,  it  would  of  cottee;  because  in  that  case  he  should  be 
increase  the  consumption  of  tea ;  but  so  long  as  compelled  to  Apply  the  same  rule  to  other 
chicory  can  be  had,  even  if  it  was  double  the  price  adulterated  articles.  If,  then,  the  right 
of  eofltee,  it  will  be  mixed  with  cofffee.  Abont  i,^,„  Gentleman  does  not  intend  to  inter- 
twelve  years  a«o  we,  for  one  week,  sold  our  coflbe  -  .  r  i  w  x*  «  *  ■  'n 
without  chicory;  but  we  had  it  brought  back  from  f^re  m  any  case  of  adulteration,  what  will 
all  quarters,  our  customers  complaining  that  it  he  do  in  respect  of  tea,  of  tobacco,  of  pep- 
was  bad."  per,  and  spices  generally  ?  for  in  all  these 
In  a  letter  from  Cork  it  was  stated —  instances   Government  does    interfere   to 

"As  far  as  my  experience  goes,  if  the  Chan-  P^^^«°*  adulteration    and  provides  a  legiV 

ceUor  should  prohibit  the  mixture  of  chicory  with  lative   remedy.     All  that  we  ask  of   the 

coffee,  for  every  100  bags  of  Ceylon  coffee  sold  right  hon.  Gentleman  to  do,  is  not,  as  he 

now  in  this  country,  there  will  not  be  10.    The  seems  to  suppose,  that  he  should  introduce 

feet  is,  the  people  would  prefer  pure  chicory  in  ^^ny  new  principle  into  the  law,  but  merely 

itself  to  Ceylon  coffee."  xi.  x  i.      il     u                  i.  •     ^u'           xj     t 

'  that  he  should  carry  out  m  this  particular 

He  (the  Chancellor  of  the  Exchequer)  case  the  same  principle  upon  which  in 
would  only  say  that  those  who  liked  to  every  other  case,  he  at  this  moment  acta, 
pay  the  best  price  for  their  coffee  had  the  but  which  here  alone  he  refuses  to  apply, 
means  of  procuring  good  coffee.  If  the  Then  the  right  hon.  Gentleman  says  that 
Government  were  to  interfere  in  this  mat-  the  late  Government  recognised  the  exist- 
ter  of  adulteration,  they  Would  have  to  go  enco  of  these  abuses  of  which  we  now  corn- 
far  beyond  the  article  of  coffee,  for  it  did  plain,  by  taking  no  steps  to  remove  them. 
BO  happen  that  there  was  hardly  any  case  I  might  leave  that  question  in  the  hands 
in  which  it  was  so  easy  for  the  parties  to  of  others  who  are  more  directly  interested 
protect  themselves  from  adulteration  as  in  than  myself  in  the  acts  of  the  late  Govern- 
that  of  coffee.  It  was  difficult  to  protect  ment :  but  I  believe  the  truth  to  be  thii^ 
ourselves  from  the  adulteration  of  sugar,  that  during  their  tenure  of  office  the  re- 

IJie  Chancellor  of  the  Exchequer 
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venue  derived  frotn  coffee  did  not  diminish, 
but  increased,   and  that   they  abstained 
jfrom  action  solely  upon  this  ground — that 
it  is  not  usual  to  employ  the  machinery  of 
the  Ezdise,  except  for  the  one  purpose  of 
pfbtecting  the  revenue,  which  at  that  time 
needed  no  protection.     Again,  the  right 
hon.  Gentleman  contends  that  nothing  is 
so  eiisy  as  for  the   customer   to  guard 
against  fraud  by  the  simple  expedient  of 
buying  his  eoffee   in  the  bean.     If  that 
retaeoy  be   so   easy  of  application,   how 
(Jomes  U  liever  to  have  been  thought  of 
befbre  ?  How  conies  it  that  such  a  clamour 
ha6  been  raided,  and  that  dissatisfaction  is 
so    generally  expressed    throughout    the 
country,  if  the  parties  jsufferlng  have  Withiti 
reach,  and  in  tnelr  own  hOnds,  the  means 
of  righting  themselves  ?  There  is  evidently 
more  practical  difficulty  and  inconvenience 
In  appljring  that  remedy  than  the  right 
hou.  Gentleuikn  imagines  :  certainly  more 
inconvenieuce  than   could    possibly  arise 
ft'om  taking  the  course  recommended  by 
my  hon.  Friend.     But  the  real  question  is 
this — the    right    hon.  Gentleman    admits 
that  there  has  been  of  late  a  falliug-off  in 
the  consumption  of  coffee.      Now,  there 
are  only  three  causes  capable  of  producing 
a  ctiminutlon  in  the  consumption  of  any 
article  of  food.     The  iirst  is  a  diminished 
power  of  consumption  On  the  part  of  the 
people,  which  assuredly  docs  not  exist  at 
the  present  moment.  [CA^ers.]    Yes.     I 
give  you  the  benefit  of  that  admission;  I 
doii*t,  therefore,  infer  that  it  is  the  result 
of  your  commercial  policy;  I  don't  enter 
into  the  question  whether    this   state  of 
things  is  likely  to  be  of  long  duration  or 
not;   but  I  apprehend  there  is  no  doubt 
but  that  the  labouring  clashes  now  consume 
more  largely  than  they  have  done  for  some 
years  past.    [Cheers  from  the  Government 
benches,]     By  that  cheer,  then,  you  admit 
that  the  diminished  consumption  of  coffee  is 
not  attributable  to  a  genefal  diminution  of 
the  power  to  consume.     What  is  the  sec- 
ond cause  ?      The  substitution  of  Some 
other  article  of  food  for  that  in  question. 
Looking  to  this,  1  find  that  the  consutnp- 
tion  of  tea  and  cocoa  has  increased  to  some 
extent  (although  as  to  the  amount  of  the 
increase  there  has  been  much  exaggera- 
tionj ;  butj  making  allowance  for  that  fact, 
is  there  nothing  to  set  on  the  othet*  side  ? 
Has  the  temperance  tnovement  made  no 
progress  ?    Has  there  been  no  diminution  in 
the  quantity  df  spirituous  liquors  consumed! 
I  set  against  tkift  diminution  the  increased 
demand  fbt  iba  &nd  cocoH,  and  I  think  it  is 
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fair  to  assume  that  the  one  balances  the 
other.     The  third  cause,  is  an  increase  in 
the  price  of  the  article  consumed.     That, 
certainly,  has  not  been  the  case  with  coffee, 
for  it  is  well  known — the  planter  of  Ceylon 
knows  it  to  his   cost — the  purchaser  in 
England  knows  it  to  his  benefit — that  so 
far  from  an  increase,  there  has  been  a  very 
large  reduction  in  the  price  of  coffee  within 
the  last  few  years.     Yet,  with  all  this — no 
one  of  these  three  causes  operating — the 
consumption  has  greatly  diminished.     In 
1847,  the  quantity  sold  in  England  for 
the  home  market  exceeded  37.000,000  lbs. 
Since  that  time  it  has  regularly  decreased, 
until,  in  1850,  it  fell  to  about  31,000.0001b8., 
a  reduction  of  just  one-sixth.     Now,  for 
that  reduction  there  has  been  nothing  to 
account — no  single  explanation  has  been 
given  of  its  cause,  except  that  which  we 
allege,  namely,  adulteration.      It  is   not 
easy  to  speak  with  accuracy  of  the  quan- 
tity of  so-called  coffee  consumed   in  the 
country;  but,  taking  a  calculation  which  I 
have  seen,  one  carefully  drawn  out,  and  of 
which  I  know  no  reason  to  doubt  the  ac- 
curacy, I  may  assume  that  quantity  at  not 
less  than  40,000  tons.     Now,  by  the  pre- 
vious statement  it  is  shown  that  of  genuine 
coffee  imported  and  retained  there  are  not 
above  14,000  tons.    In  other  words,  of  the 
whole  of  that  which  is  sold  as  coffee,  only 
one- third  is  so  in  reality,  and  the  rest  is 
made  up  of  some  spurious  article.     Who 
are  the  losers  by  this  substitution  ?     In 
the  first  place,  the  revenue,  for  the  substi- 
tuted article  pays  no  duty,  and  the  Exche- 
quer accordingly  loses  on  two-thirds  of  the 
whole  amount  consumed.  Next,  the  public, 
for  though  it  may  be  quite  true  that  in 
consequence  of  the  admixture  a  cheaper 
article  is  obtained,  yet  the  House  must  re- 
member that  in  ninety-nine  cases  out  of  a 
hundred  this  article  is  sold,  not  openly  as 
a  mixture,  but  under  the  name  and  at  the 
price  of  genuine  coffee.     But  the  revenue 
and  the  public  are  not  the  only  sufferers. 
I  do  not  wish  to  dwell  on  the  claims  of  the 
colonial  producer,  for  I  am  well  aware  that 
that  is  a  topic  not  likely  to  find  favour  in 
the  eyes  of  the  House.     Yet  this  I  may 
sav,  that,  consistently  with  the  strictest 
principles  of  free  trade,  it  is  unfair  to  sub- 
ject him  to  the  payment  of  an  import  duty 
on  coffee,  while  by  far  the  greater  part  of 
that  which  is  sold  as  coffee  pays  nothing 
whatever  to  the  revenue.     There  is,  how- 
ever, a  fourth  class  which  suffers  by  the 
present  working  of  the  law  quite  as  much 
as  any  of  them«-*-I   mean  that  class  q£ 
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whose  existence  the  right  hon.  Gentleman 
appears  to  doubt — the  class  of  honest  re- 
tailers. The  right  hon.  Gentleman  has  sta- 
ted several  cases  in  which  tradesmen  being 
obliged  to  sell  coffee  instead  of  chicory, 
wanting,  not  the  will,  but  the  power  to 
adulterate — their  customers  had  left  them 
in  consequence,  and  gone  to  other  houses 
with  their  orders.  Surely  that  is  a  circum- 
stance which  may  be  very  simply  explain- 
ed, without  accepting  the  solution  of  the 
right  hon.  Gentleman.  The  explanation 
will  undoubtedly  be  found,  not  in  the  differ- 
ence of  quality  between  the  pure  and  the 
adulterated  coffee,  which  the  right  hon. 
Gentleman  represents  as  in  favour  of  the 
latter,  but  in  that  of  which  we  are  all 
aware — the  necessary  difference  of  price. 
Of  course,  the  genuine  article  is  the  more 
expensive  of  the  two:  there  would  other- 
wise be  no  temptation  to  adulterate.  The 
correspondents  of  the  right  hon.  Gentle- 
man, then,  being  driven  to  sell  their  coffee 
unmixed,  could  not  do  otherwise  than 
charge  a  much  higher  price  than  usual. 
Their  customers,  not  knowing  or  not  con- 
sidering the  superior  quality  of  the  article, 
complained  of  the  increase  of  price,  and 
went  elsewhere.  That  is  an  obvious  ex- 
planation of  the  circumstance  on  which 
the  right  hon.  Gentleman  builds  one  of  his 
strongest  arguments.  Hitherto  I  have  as- 
sumed, as  the  right  hon.  Gentleman  does, 
that  the  admixture  of  chicory  in  coffee  is 
harmless  in  a  sanitary  point  of  view.  The 
contrary  has  often  been  asserted,  and  we 
have  been  told,  on  high  medical  authority, 
that  it  produces  effects  very  injurious  to 
health.  That  is  a  disputed  question,  and 
I  do  not  enter  upon  it.  But  surely  the 
harmlessness  of  chicory  is  no  reason  why 
a  man  should  be  made  to  pay  for  it  about 
three  times  its  proper  value.  There  is  no 
sort  of  adulteration  or  fraud  that  may  not 
be  similarly  defended.  Gooseberry  wine 
may,  for  aught  I  know,  be  a  very  whole- 
some compound;  but  it  does  not  follow 
that  we  should  be  content  to  buy  it  at  the 
price  of  champaign.  Again,  we  have 
heard  nothing  of  the  adulteration  of  chi- 
cory itself  with  other  articles  wholly  unfit 
for  human  food.  Do  hon.  Gentlemen  know 
what  those  articles  are?  Here  are  a  few  sam- 
ples :  horse  beans,  burnt  beans,  dog  biscuits, 
powdered  earth,  and  tan.  There  can  be 
no  doubt  as  to  the  unwholesomeness  of  this 
adulteration;  and  though  I  admit  that  the 
right  hon.  Gentleman  does  not  attempt  to 
defend  it,  yet  he  may  recollect  that  it  is 
the  necessary  consequence  of  that  which 
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he  does  defend — I  mean  the  fraudulent 
sale  of  chicory  under  the  name  of  coffee. 
Then  the  right  hon.  Gentleman  talks  of 
vexatious  inquiries,  and  the  employment  of 
an  army  of  excisemen.  There  is  no  need 
of  either  the  one  or  the  other.  We  do 
not  ask  for  any  excise  upon  chicory — 
first,  because  an  excise  is  a  very  undesir- 
able form  of  taxation;  next,  because  it 
would  do  nothing  to  remedy  that  second 
and  worse  kind  of  adulteration  of  which 
we  complain,  the  adulteration  of  chicory 
itself.  We  do  not  ask  for  any  restrictions 
upon  the  sale  of  chicory;  we  ask  only  that 
it  shall  be  sold  under  its  own  name,  and 
sold  unmixed  with  coffee.  The  right  hon. 
Gentleman  objects  to  that  proposal,  and 
speaks  of  the  inconvenience  that  would 
ensue.  Why,  Sir,  there  is  no  inconveni- 
ence in  the  case;  at  the  worst,  all  that 
could  be  required  would  be,  that  coffee 
should  be  bought  at  one  shop,  and  chicory 
at  another.  But  even  this  is  not  neces- 
sary; for  the  same  person  may  be  allowed 
to  sell  both,  provided  only  that  they  be 
not  mixed.  Lastly,  the  right  hon.  Gentle- 
man says,  that  if  we  pass  such  a  law,  it 
will  be  evaded.  If  he  means  that  individual 
and  isolated  cases  of  transgression  will 
occur,  I  do  not  deny  that  this  would  probably 
happen ;  but  that  is  an  objection  which  ap- 
plies equally,  not  only  to  every  law  passed 
for  the  purpose  of  preventing  adulteration, 
but  to  those  laws  of  which  nobody  com- 
plains, preventing  the  sale  of  unwholesome 
meat.  Hardly  a  week  passes  without 
some  tradesman  being  brought  before  the 
magistrate  for  a  violation  of  some  one  of 
those  laws  :  yet  will  it,  therefore,  be  con- 
tended that  they  are  inoperative  ?  Or 
have  any  complaints  been  made  of  undue 
interference  by  the  Legislature  in  those 
instances  ?  Even  if,  as  the  right  hon. 
Gentleman  alleges,  some  inconvenience 
should  arise  from  the  application  in  this 
case  of  a  similar  principle,  I  believe  that 
it  will  be  more  than  counterbalanced  by 
the  general  advantage  to  the  country.  You 
have  before  you  a  great  evil,  and  you^must 
apply  to  it  a  rigorous  remedy.  Believing 
that  the  Resolution  of  my  hon.  Fiiend  will 
serve  to  protect  the  revenue — that  it  will 
protect  the  fair  trader — and,  not  less  im- 
portant, that  it  will  protect  the  poor  man 
(who,  in  the  circumstances  of  his  position, 
is  indeed  incapable  of  protecting  himself), 
at  once  from  having  pecuniary  loss,  and 
from  the  even  more  serious  injury  now  in- 
flicted on  his  health  —  believing,  more- 
over, that  all  this  may  be  effected  with 
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little,  if  any  inconyenience  to  the  public,  I 
shall  certainly  support  the  Motion. 

Colonel  THOMPSON  said,  an  eminent 
firm  in  the  West  Riding  with  whom  he 
was  acquainted,  maintained  that  there  was 
nothing  like  deceit  in  their  mixture  of 
chicory  with  coffee,  because  their  cus- 
tomers had  a  ready  way  of  knowing  whe- 
ther they  were  buying  a  mixture  of  chi- 
cory, by  comparing  the  price  of  the  mix- 
ture per  pound  with  that  of  coffee  in  the 
bean.  [Cries  of  •*  Oh  I  **  and  laughter,^ 
The  facility  with  which  hon.  Gentlemen 
broke  into  raptures  of  mirth  was  some- 
thing extraordinary.  It  only  entailed  on 
him  the  necessity  of  going  into  the  argu- 
ment, and  if  they  would  listen  they  would 
see  whether  he  ought  to  be  laughed  at,  or 
somebody  else.  Supposing  his  informants 
sold  their  ground  mixed  coffee  at  1;.  2d., 
and  coffee  in  the  berry  at  2«.  per  lb. 
their  customers  must  be  idiots  if  they 
fancied  they  were  buying  unmixed  coffee, 
or  if,  knowing  the  price  of  chicory,  they 
could  not  tell  to  a  fraction  how  much 
chicory  was  in  the  mixture  they  bought, 
and  how  much  coffee.  His  informants 
also  explained  the  falling-off  in  the  con- 
sumption of  coffee  by  saying,  that  when 
the  working  classes  found  their  condition 
good,  they  bought  less  coffee  and  more  meat 
and  beer;  but  when  their  condition  was 
bad,  they  what  in  the  manufacturing  dis- 
tricts was  called  "  clamm'd  '*  upon  coffee. 

Sir  JOHN  TYRRELL  said,  that  there 
had  been  a  great  meeting  in  the  City  on 
this  subject,  at  which  tbe  hon.  Member 
for  Huntingdon  (Mr.  T.  Baring)  had  said, 
that  he  was  interested  in  the  growth  of 
coffee  in  Ceylon  and  the  East  Indies,  and 
the  hon.  Member  was  consequently  inte- 
rested against  the  mixture  of  chicory  with 
coffee.  It  must,  therefore,  be  conceded 
that  this  was  altogether  a  mixed  question 
— not  only  as  regarded  the  mixture  of  chi- 
cory with  coffee,  but  as  regarded  the  posi- 
tive and  actual  facts  of  the  case.  He  (Sir 
J.  Tyreli)  was  prepared  to  state  as  a  fact 
that  whether  coffee  was  consumed  in  a 
palace  or  a  cottage,  the  best  was  that  which 
was  composed  of  genuine  coffee  with  a  small 
admixture  of  chicory.  There  was  the  tes- 
timony of  tradesmen  in  all  parts  of  the 
country,  that  their  trade  would  be  greatly 
diminished  if  any  obstruction  were  raised 
against  mixing  chicory  with  coffee.  He 
was  quite  willing  to  admit  that  chicory  was 
adulterated  to  a  greater  extent  than  coffee; 
but  he  would  ask  those  hon.  Members  who 
were  ia  the  habit  of  going  much  out  to 


parties  where  champagne  was  drunk  whe- 
ther they  thought  they  imbibed  the  genuine 
article,  or  a  sophisticated  mixture,  the  lar- 
gest portion  of  which  was  the  juice  of  the 
gooseberry  ?  He  had  heard  of  a  gentleman 
who  said  to  his  guests,  that  of  the  wioea 
he  gave  them,  he  could  only  be  answer- 
able for  his  port,  and  that  he  had  made 
himself.  At  the  meeting  in  the  City  on 
this  question,  the  people  there  seemed 
equally  divided,  and  many  of  the  retail 
dealers  did  not  care  how  much  adulteration 
was  practised.  There,  would  be  a  great 
disadvantage  in  entering  upon  a  crusade 
against  all  those  who  adulterated  coffee  with 
chicory.  The  hon.  Member  for  King's 
Lynn  (Mr.'E.  H.  Stanley)  had  treated  this 
as  a  poor  man*B  question;  but  he  would 
consent  to  take  the  vote  upon  that  view  of 
the  case,  and  he  said  that  the  mixture  was 
the  better  article.  The  hon.  Gentleman 
the  Member  for  Huntingdon  had  admitted 
that  he  was  interested  in  the  growth  of 
coffee  in  Ceylon  and  the  East  Indies;  and 
he  (Sir  J.  Tyreli)  begged  to  tell  him  that 
he  was  interested  in  the  growth  of  chicory 
in  the  county  of  Essex.  He  contended, 
that  even  on  the  ground  of  benefiting  the 
poor  man,  the  Motion  should  be  negatived, 
for  at  present  he  could  buy  a  better  article, 
whether  it  was  called  coffee  or  any  other 
mixture.  He  (Sir  J.  Tyreli),  looking  to 
his  own  interest  in  as  clear  a  point  as  pos- 
sible, would  give  his  support  on  this  occa- 
sion to  the  right  hon.  Gentleman  th« 
Chancellor  of  the  Exchequer. 

Mr.  WAKLEY  thought  that  the  wrong- 
headedness  exhibited  by  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer on  this  subject  was  most  extraordi- 
nary. He  had  boldly  come  forward,  and 
had  taken  under  his  special  care  and  pat- 
ronage the  fraudulent  dealers  throughout 
the  country.  Was  the  honest  trader  to 
have  no  sympathy  whatever  ?  The  right 
hon.  Gentleman  quoted  the  fraudulent 
dealer  everywhere,  and  said  there  were 
some  3,000  of  them  who  had  encouraged 
him  to  proceed  in  his  improper  and  injudi- 
cious course.  Was  it  not  unfortunate  that 
the  Government  should  absolutely  go  out 
of  its  way  to  sanction  a  system  of  fraudu- 
lent dealing  ?  Let  them  see  the  effect  it 
had  produced  on  the  innocent  Baronet  op- 
posite. He  could  not  look  upon  those  two 
hon.  Baronets  after  the  speeches  they  had 
made,  without  witnessing  a  melancholy 
spectacle.  The  hon.  Baronet  who  spoke  last 
had  frankly  told  them  he  was  an  interested 
party;  and  he  advised  the  right  hon.  Gentle- 
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man  the  Cbancellor  q(  the  Exchequer  to  con* 
tiooe  in  the  parsait  of  a  coarse  which  must 
lead  stOl  farther  to  the  perpetration  of 
fraod.  The  hon.  Memher  lor  Lincolnshire 
(Sir  J.  Trollope)  had  asked,  would  thej 
•top  their  trade  withoat  notice,  and  throw 
the  growers  of  chicorj  in  Lincolnshire  into 
eonrasion;  was  not  that  an  admission  that 
the  chicorj  was  sold  as  coffee?  If  the 
statements  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  were  true, 
how  were  thej  to  account  for  the  circum- 
stance that  in  London,  when  it  hecame 
known  that  certain  coffee  dealers  carried 
on  an  honest  trade,  the  puhlication  of  the 
fact  increased  their  business  topfold  in  a 
single  week  ?  Let  them  consider  the  effect 
the  present  system  was  producing  on  the 
honest  trader.  When  thej  found  parties 
in  the  same  street  selling  coffee  30  or  40 
per  cent  under  them,  they  were  also  under 
the  necessity  of  adulterating  it  to  maintain 
their  trade.  Such  a  practice  could  not  be 
long  tolerated;  and  the  GoTemment,  by 
maintaining  the  present  Treasury  Minute, 
was  producing  the  utmost  pain  and  annoy- 
ance to  the  honest  and  industrious  traders 
throughout  the  metropolis.  What  the 
people  complained  of  was,  not  that  chicory 
tras  sold,  but  that  it  was  sold  as  coffee. 
A  great  deal  had  been  said  of  the  qualities 
of  chicory;  it  was  a  powerful  narcotic  and 
a  powerful  diuretic,  and  the  hon.  Baronet 
who  spoke  last  knew  that  well.  When  it 
was  known  how  it  would  act  upon  the  hu- 
man organs  when  persons  were  under  the 
influence  of  disease,  what  must  be  its  effect 
if  constantly  used  by  persons  in  health  ? 
It  was  inevitable  that  in  the  end  disease 
must  be  produced  by  it;  but  that  was  not 
the  question  now  to  be  argued;  the  ques- 
tion was,  whether  the  House  would  give 
its  sanction  to  a  system  of  fraud.  He 
hoped  a  majority  of  that  House  would  give 
their  support  to  the  Motion  of  the  hon. 
Member  for  Huntingdon ;  and  if  his  Motion 
were  lost  on  the  present  occasion,  he  was 
quite  sure  it  would  be  carried  in  a  future 
Session  of  Parliament. 

Mr.  HUME  was  surprised  that  his  hon. 
Friend,  who  Was  against  the  interference 
of  the  Government  in  everything  else, 
should  support  this  Motion.  The  watch- 
word of  his  hon.  Friend  on  all  previous 
occasions  was,  *'  Let  the  people  take  care 
of  themselves;**  he  was,  therefore,  much 
astonished  that  he  should  have  taken  so 
strange  a  course  on  this  question.  The 
people  could  vet-y  well  take  care  of  thciii- 
BoheB  in  the  matter  of  chlcdt'y  aUd  doffee. 
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He  (Mr.  Hume)  looked  upon  all  excise 
visitations  as  abominatioat,  and  he  should 
therefore  oppose  the  Motion.  The  ques- 
tion now  was,  whether  the  Goremment 
were  right  in  refusing  to  interfere.  He 
thought  they  were  perfectly  right.  To 
inteifere  would  only  increase  the  vexation. 
He  could  say  with  respect  to  tohaceo,  re- 
specting the  adulteration  of  which  he  had 
once  taken  some  trouble,  that  he  disco- 
vered the  fact  that  men  who  chewed  to- 
bacco preferred  the  adulterated  article,  and 
would  use  no  other.  He  hoped  the  House 
would  see  the  propriety  of  leaving  the 
public  to  take  care  of  thetnselves. 

Sir  WILLIAM  JOLLIFPE  said,  he 
would  not  have  troubled  the  House  with 
any  remarks  on  this  qoestion,  had  it  not 
stood  in  some  relation  to  agriculture;  but 
he  thought  that  he  and  his  hon.  Friends 
near  him  were  justified  in  considering  how 
far  the  excise  laws  affected  the  cultivation 
of  the  land.  In  the  article  of  barley  thej 
were  equally  restricted  by  the  excise  law. 
He  wished  to  put  it  to  the  right  hdn. 
Chancellor  of  tne  Exchequer  whethef  he 
intended  to-morrow  morning  to  institute 
prosecutions  by  the  Treasury  against  those 
who  adulterated  tea,  while  he  sanctioned 
the  adulteration  of  coffee?  He  wished  the 
taste  of  the  country  was  entirely  in  favoilr 
of  chicory,  for  he  was  certain  that  they 
could  produce  all  that  would  be  consumed; 
but,  as  they  were  restricted  with  regard  to 
other  articles,  he  thought  they  should  Carry 
out  the  principle  so  long  as  they  maintained 
it;  and  therefore  he  should  support  the 
Motion. 

Mr.  bass  said,  he  could  not  suffi- 
ciently express  his  approbation  of  the  Chan- 
cellor of  the  Exchequer's  desire  to  avoid 
all  vexatious  interference  with  respect  to 
those  parties  connected  with  the  Excise; 
but  as  he  was  so  liberal  with  respect  to 
those  who  had  the  sale  of  coffee,  he  should 
like  to  know  whether  he  would  extend  the 
same  indulgence  to  the  brewers  ?  He 
should  like  to  know  whether  they  might 
mix  anything  they  pleaded  with  their  beer? 
He  should  also  like  to  ask  the  right  hon. 
Gentleman  whether  he  did  bot  consider 
that  great  injury  had  been  inflicted  upon 
those  unfortunate  publicdns  who  had  often 
been  brought  before  the  magistrates,  and 
fined  300^  or  600{.  for  mixing  Something 
with  their  beer,  while  th6  aoulterators  of 
coffee  were  let  off  scot  free. 

Question  put. 

The  House  divided : — Ayes  89  ;  Noes 
94 :  Majority  5. 
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List  of  the  Ayes, 


Adderley,  C.  B. 
Aglionby,  tt.  A. 
BaiUie,  H,  J. 
Barrow,  W.  H. 
Bassi  M.  1?. 
BeU,  J. . 

Berkeley,  hon.  H.  F. 
Booth,  Sir  R.G. 
Bramston,  T.  W. 
Brocklehurst)  J. 
Braoe,  C.  L.  0. 
Buitoughes,  U.  N. 
Card  well,  E. 
Cochrane,  A.  t).R.W.B. 
Compton,  H.  C. 
Currie,  H. 
Denison,  J.  E. 
Disraeli,  B. 
Dod,  J.  W. 
t)ouro,  Mar(|.  of 
Duke,  Sir  J. 
Duncan, O. 
Duncuft,  J. 
Edwards,  ti. 
Egerton,W.  T. 
Ellice,  fi. 
Famhaili^  E.  B. 
Farper,  J. 
Fox,  W.  J. 
Frewen,  C.  H. 
Gallwey,SlrW.P. 
GAlway.  Visist. 
Gaskell,  J.  M. 
Gladstone,  rt.  hon.W.E. 
Goold,  W. 
Granger,  T.C. 
Greenall,  G. 
Greene,  J. 
Guernsey^  Lord 
Gwyn,  H. 
Hall,  Sir  B. 
Halsey,  t.  F. 
Hamilton,  G.  A. 
Hamilton,  J.  U. 
Hastie,  A. 
Hastie,  A. 


Heald,J. 
Herbert,  H.  A. 
Herries,  rt  hon.  J.  C. 
Herrey,  Lord  A. 
Hill,  Lord  E. 
Hindley,  C. 
ilornby,  J. 

Jolliffe,  Sir  W.  G.  H. 
Keating,  R. 
Keogh,  W. 
Knox,  hon.  W.  Si 
Lockhart,  W, 
Lygon,  hon.  Gen. 
Manners,  Lotd  3, 
Masterman,  J. 
Miles,  W. 
Moffatt,  G. 
Mundy,  W. 
Nicholl,  rt.  hon.  J. 
O'Connell,  J. 
O'Flaherty,  A. 
Plumptre,  J.  P. 
Repton,  G.  W.  J. 
Rufford,  F. 
Sadleir,  J.  • 
Siindars,  G. 
Scully,  F. 
Seymer,  H.  K. 
Sibthorp,  Col. 
Smith,  J.  A. 
Spooner,  R. 
Stanford,  J.  F. 
Stanley,  hon.  £.  H. 
Sullivan)  M. 
Sutton,  J.  H.  M. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vesey,  hon.  T. 
Wakley,  T. 
Walter,  J. 
Wegg-Prosser,  F.  R. 

TELLERS. 

Baring,  T. 
Mackenzie,  W.  F. 


The  House  adjourned  at  a  quarter  after 
One  o'clock. 
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Fridaif,  June  6,  185L 

MufUTEB.]  Public  Bills.  —  1*  Prisons  (Scot- 
land) ;  Farm  Buildings ;  Veterinary  Stirgeohs 
Exemptions. 

COURTS  OF  COMMON  LAW— PRACTICE, 
Ac.,  COMMISSION. 

Lord  BROUGHAM  would  take  the  li- 
berty of  patting  a  question  to  his  noble 
and  learned  Friend  the  Chief  Justice  of 
the  Queen's  Bench,  relative  to  the  pro- 
ceedings df  a  Gomtdddion  which  hod  been 
issued  sotn^  xHonths  ftgd  tbr  thd  pUi^ose  of 


revising  the  Practice  and  Pleadings  of  the 
Courts  of  Common  Law  in  this  country. 
He  should  like  to  know  whether  his  noble 
and  learned  Friend  was  infot'ilied  of  the 
projgress  made  by  those  Commissioners, 
ana  whether  their  Lordships  might  expect 
to  have  their  report  soon  ? 

Lord  CAMPBELL  was  sorry  that  he 
could  not  inform  his  noble  and  learned 
Friend  that  these  Commissioners  had  made 
their  report.  In  common  with  the  rest  of 
the  public  he  entertained  the  highest  hopes 
from  that  Commission,  t'hcro  could  hot 
have  been  a  better  selection  of  individuals 
to  form  a  Commission  of  revision  than  that 
of  the  learned  and  able  gentleihen  who 
composed  it.  They  were  most  able  aiid 
indefatigable  men,  and  well  versed  in  the 
knowledge  of  their  profession.  He  had 
been  looking  from  month  to  mouth  for 
their  report;  and  he  had  been  informed 
three  months  ago  that  their  repott  on  the 
Practice,  Pleadings,  and  Fees  of  the  Courts 
of  Common  Law  was  ready  for  their  signa- 
tures. He  regretted  exceedingly  the  delay 
which  had  occurred  in  the  presentation  of 
it,  for  it  prevented  the  Judges  of  those 
Courts  from  doing  that  whicn  they  could 
otherwise  have  done  of  their  own  power. 
It  would  be  in  the  recollection  of  their 
Lordships  that  some  time  ago,  when  he 
was  first  appointed  to  the  high  office  which 
he  then  held,  he  had  proposed  a  Bill  giving 
the  Judges  further  power  with  respect  to 
alterations  to  be  made  in  practice  and  in 
pleading;  but  he  had  not  proceeded  with 
that  Bill,  because,  in  common  with  the 
other  Judges,  he  thought  it  better  to  wait 
until  the  Commissioners  had  introduced 
their  new  code  of  Practice  and  Pleading, 
than  to  proceed  at  once  upon  ideas  of  their 
own,  for  it  might  otherwise  have  been  dis- 
covered hereafter  that  while  the  Judges 
were  proceeding  in  one  direction,  the 
learned  Commissioners  were  proceeding  in 
another.  He  hoped  that  there  would  be 
no  long  delay  in  the  presentation  of  their 
report;  for,  if  there  were  any  long  delay, 
the  Session  would  in  all  probability  come 
to  a  close  without  their  doing  anything. 
He  believed,  that  as  it  was,  justice  was 
better  administered  here  than  in  any  other 
country  in  the  world;  but  still  he  thought 
that  it  could  and  ought  to  be  rendered 
more  economical.  He  hoped  that  before 
long  the  latter  object  would  be  accom- 
plished ;  but  before  it  could  be  accom- 
plished their  Lordships  must  have  before 
them  the  Reports  of  these  Commis- 
sioners. 
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Lord  BROUGHAM  admitted  that  there 
was  already  much  good  in  our  system,  and 
that  the  good  predominated  over  the  bad 
in  it.  But,  to  save  what  was  good,  we 
ought  to  get  rid  at  once  of  what  was  bad, 
or  else  we  might  see  all  the  good  and  all 
the  bad  parts  of  our  system  swept  away  in 
one  common  ruin.  He  should  now  proceed 
to  lay  upon  the  table  of  the  House  a  Reso- 
lution declaratory  of  the  benefits  to  be 
derived  from  adopting  a  system  of  recon- 
cilement and  arbitration.  He  was  sorry 
that  he  could  jipt  have  the  satisfaction 
which  he  could  have  wished  to  derive  from 
the  concurrence  of  his  noble  and  learned 
Friend  (Lord  Lyndhurst,  we  believe),  and 
of  his  noble  and  learned  Friend  on  the 
woolsack,  in  his  Resolution.  He  then  read 
the  terms  of  it,  which  declared  that  the 
great  advantages  of  a  system  of  reconcile- 
ment and  arbitration  appeared  to  their 
Lordships  to  be  clearly  made  out  from  the 
experience  derived  from  its  adoption  in  the 
dominions  of  the  King  of  Denmark  during 
the  last  twenty  years. 

Lord  REDESDALE  thought,  that  in 
point  of  form,  this  could  not  be  done.  He 
did  not  think  that  the  noble  and  learned 
Lord  had  any  right  to  lay  a  Resolution  of 
this  kind  on  the  table,  though,  beyond  all 
question,  he  had  a  right  to  move  it. 

Lord  BROUGHAM  :  Then  I'll  move 
the  Resolution  now. 

The  Marquess  of  LANSDOWNE  was 
^mderstood  to  say  that  his  noble  and  learn- 
ed Friend  had  a  right  to  lay  his  Resolu- 
tion on  the  table  at  present,  but  not  to  di- 
vide the  House  upon  it  that  evening. 

Lord  CAMPBELL  contended  that  it 
was  the  right  of  any  Peer  to  lay  informa- 
tion upon  the  table  for  the  instruction  of 
his  brother  Peers.  With  that  view  Lord 
Mansfield  had  on  one  occasion  laid  his  note 
book  on  the  table  of  the  House. 

Subject  at  an  end. 

LAW  OF  MARRIAGE,  AUSTRALIA. 

The  Duke  of  ARGYLL  called  the  at- 
tention of  their  Lordships  to  a  petition 
from  the  Synod  of  the  United  Presbyte- 
rian Church,  at  the  meeting  at  Edinburgh, 
of  which  the  subject,  although  it  related 
to  a  distant  dependency  of  the  Crown,  was 
of  the  very  greatest  interest  and  impor- 
tance. He  was  sure  that  all  their  Lord- 
ships would  admit  that  any  grievance  which 
arose  out  of  the  uncertainty  of  the  law  of 
marriage  was  a  grievance  which  must  be 
very  severely  felt,  and  which  ought  to  be 
very    speedily    redressed.      The    petition 


which  he  then  hold  in  his  hand  had  imme- 
diate reference  to  a  judgment  which  bad 
been  given  in  their  Lordships'  House,  in 
the  case  of  "the  Queen  tj.  Willis."  Bj 
that  judgment  it  was  decided  that  a  mar- 
riage contracted  between  a  member  of  the 
Established  Church  and  a  member  of  the 
Presbyterian  Church,  when  celebrated  by 
a  Presbyterian  minister,  was  null  and  void 
by  the  common  law  of  England.  He  need 
scarcely  mention  to  their  Lordships  the 
grave  importance  of  such  a  decision,  which, 
emanating  from  that  House  in  its  judicial 
capacity,  had  not  only  force  in  this  coun- 
try, but  also  at  the  Antipodes,  and  in  every 
colony  of  the  British  empire  where  the 
common  law  of  England  prevailed.  In 
adverting  to  that  judgment,  a  noble  and 
learned  Lord  who  dissented  from  it  ob- 
served that  it  was  a  declaration  that  wher- 
ever the  law  of  England  prevailed,  unless 
it  was  corrected  by  some  remedial  mea- 
sure, every  marriage  that  was  celebrated 
without  a  priest  was  ipso  facto  void,  and 
that  the  issue  of  every  such  marriage  would 
be  bastard  and  illegitimate.  Notwith- 
standing this  consequence  of  the  decision 
was  clearly  pointed  out  to  them,  their 
Lordships  decided  that  all  marriages  be- 
tween members  of  the  Church  of  England 
and  members  of  the  Presbvterian  faith 
celebrated  by  a  Presbyterian  minister,  were 
void  by  the  common  law  of  England.  One 
of  the  main  grounds  on  which  this  judg- 
ment was  founded  was,  that  so  far  back  as 
the  time  of  King  Edward  the  Saxon,  it 
was  declared  that  to  make  a  marriage 
valid,  there  should  be  the  presence  of  a 
'*  mass  "  priest;  and  it  was  the  opinion  of 
high  legal  authorities  that  the  only  person 
who  could  now  be  considered  as  a  "  mass 
priest*'  must  be  a  clergyman  of  the  Church 
of  England.  Their  Lordships  would  ob- 
serve that  that  judgment  applied  to  all  our 
Colonies  in  every  part  of  the  world  to  which 
a  remedial  measure  was  not  applied.  So 
fatal  were  the  consequences  of  it  found  to 
be  in  Ireland,  that  a  noble  and  learned 
Lord  then  in  the  House  (Lord  Lyndhurst), 
had,  much  to  his  honour,  introduced  and 
carried  through  Parliament  a  Bill  giving 
validity  to  all  such  marriages  in  Ireland. 
The  judgment,  however,  to  which  he  had 
referred  was  as  wide  in  its  application  as 
the  dominion  of  the  law  of  England,  and 
the  dominion  of  the  law  of  England  was  aa 
wide  as  the  habitable  globe.  The  Bill  to 
remedy  that  judgment  was  confined  to  Ire- 
land; it  therefore  held  good  as  to  all  Pres- 
byterian marriages  celebrated  elsewhere; 
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and  from  that  circumstance  great  injury 
had  accrued  to  the  inhabitants  of  Aus- 
tralia. In  the  year  1849  a  person  of  the 
name  of  Roberts,  being  an  Episcopalian, 
had  contracted  in  Australia  a  marriage 
with  a  member  of  the  Church  of  England, 
and  the  marriage  was  performed  by  a 
minister  of  the  Established  Church.  He 
subsequently  entered  into  a  marriage  con- 
tract with  another  person,  a  member  of 
the  Scotch  Church,  and  the  marriage  was 
performed  by  a  Presbyterian  minister,  and 
upon  that  marriage  he  was  arraigned  upon 
a  charge  of  bigamy.  The  question  arose 
whether  he  could  be  convicted  of  bigamy, 
as  the  last  marriage  was  alleged  to  be  il- 
legal and  void.  The  judgment  of  the  Su- 
preme Court  at  Sydney  was  very  injurious 
to  those  who  professed  the  Presbyterian 
religion.  It  decided  that  the  indictment 
for  bigamy  could  be  sustained,  stating  that 
it  declined  to  give  any  opinion  whether  the 
last  marriage  was  invalid  or  not.  It  came 
to  this  decision  on  the  ground  that  as  the 
first  marriage  was  undoubtedly  valid,  no 
marriage  after  it  could  be  valid,  and  there- 
fore there  was  no  occasion  for  them  to 
inquire  whether  the  Presbyterian  marriage 
— which  was  admitted  to  have  taken  place 
— was  in  itself  valid,  or  the  contrary.  But, 
although  by  this  determination  of  the  Co- 
lonial Judges  the  question  of  the  validity 
of  Presbyterian  marriages  was  held  in  sus- 
pense, yet  they  expressed  an  opinion  which 
in  another  point  of  view  was  highly  impor- 
tant. In  the  year  1834  a  Colonial  Act  had 
been  passed  to  render  valid  Presbyterian 
marriages.  But  the  terms  of  that  Act 
were  so  strict,  and  the  requirements  of  it 
were  so  complicated  and  numerous,  that  it 
was  the  opinion  of  the  Judges  that  Presby- 
terian marriages  acquired  no  validity  from 
its  enactments.  He  had  no  official  record 
of  that  judgment;  but  he  would  read  it  to 
their  Lordships  as  he  found  it  in  the  co- 
lonial newspapers.  [Here  his  Grace  read 
a  paragraph  of  some  length  from  an  Aus- 
tralian newspaper,  in  which  the  Court  de- 
clared that  a  Presbyterian  marriage  de- 
rived no  validity  from  the  Colonial  Act  of 
1834,  and  declined  deciding  the  question 
whether  it  was  a  good  and  valid  marriage 
by  the  common  law  of  England.]  The 
Presbyterian  inhabitants  of  Australia  were, 
therefore,  in  this  painful  condition  at  pre- 
sent— they  had  found  out  that  the  Colo- 
nial Act  drawn  up  expressly  for  their 
behoof  rendered  their  marriages  invalid, 
because  it  was  next  to  impossible  to  com- 
ply with  all  its  requirements.     This  local 


Act  referred  only  to  persons  being  mem- 
bers of  the  Church  of  Scotland.  Now,  if 
the  question  were  to  be  mooted  in  a  court 
of  law,  it  would  unquestionably  be  held 
that  a  Presbyterian  of  the  Church  of 
Scotland  only  meant  a  member  of  the 
Established  Church  of  Scotland.  There- 
fore, this  remedial  Colonial  Act  refprred 
only  to  one-third  of  the  Presbyterians 
in  the  colony;  and,  if  so,  two-thirds  of 
the  Presbyterian  marriages  in  Australia 
were  invalid,  and  their  issue  bastards. 
He  therefore  came  to  this  conclusion, 
that  no  greater  grievance  could  be  in- 
flicted on  this  colony  than  the  uncertainty 
under  which  so  many  of  its  inhabitants 
laboured  as  to  the  validity  of  their  mar- 
riages, and  the  legitimacy  of  their  children. 
Such  being  the  ease,  the  three  Judges 
who  formed  the  Supreme  Court  at  Sydney 
unanimously  expressed  a  hope  that  this 
question  would  not  be  raised  before  them 
again  until  it  had  been  finally  settled  either 
by  the  Imperial  or  the  Colonial  Parliament. 
In  the  next  ensuing  session  of  the  Colonial 
Legislature  an  Act  was  passed  to  remedy 
this  grievance.  And  what  sort  of  an  Act 
did  their  Lordships  suppose  it  to  be  ?  An 
Act  had  been  passed  declaring  all  Pres- 
byterian marriages  celebrated  before  its 
enactment  valid,  but  not  making  any  pro- 
vision for  future  marriages,  leaving  the 
question  as  to  them  exactly  where  it  was 
before.  Ho  had  read  with  surprise  not 
unmingled  with  regret,  a  speech  which  the 
Governor  of  the  colony.  Sir  C.  Fitzroy, 
had  made  to  the  Colonial  Assembly  shortly 
after  that  Act  was  passed.  He  said  that 
the  Act  for  the  confirmation  of  Presby- 
terian marriages  would  remove  the  appre- 
hensions of  many  respectable  persons  in 
the  colony,  who,  from  neglect  of  the  re- 
quirements of  the  law,  had  placed  them- 
selves in  a  position  of  great  difficulty;  and 
he  then  added  that  it  was  very  essential 
that  the  dangerous  precedent  of  this  mea- 
sure should  not  be  relied  on  in  future,  for 
he  should  be  very  sorry  to  lend  his  aid 
again  to  remedy  a  defect  which  might 
have  been  avoided  by  a  due  observance  of 
the  enactments  of  the  law.  Now,  he  (the 
Duke  of  Argyll)  maintained  that  it  could 
not  be  so  avoided  on  account  of  the  con« 
fusion  and  intricacy  of  the  law  itself.  He 
trusted  that  he  had  now  proved  to  the 
satisfaction  of  their  Lordships  that  a  great 
grievance  existed  in  Australia  as  to  the 
law  of  marriage,  and  that  it  ought  to  be 
remedied  not  by  the  Colonial  but  by  the 
Imperial  Parliament, 
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Earl  GREY  did  not  think  his  noble 
Friend  who  had  just  spoken  exactly  un- 
derstood the  circumstances  of  this  case. 
The  facts,  as  he  (Earl  Grcj)  understood 
them*  were  these.  He  believed  it  was  an 
acknowledged  principle  that  the  law,  sta- 
tute^and  common,  in  all  our  Colonies,  was 
the  law  of  this  country  as  it  stood  at  the 
time  of  their  foundation,  subject  to  altera- 
tions which  might  be  subsequently  made 
by  the  Colonial  or  Imperial  Legislature; 
conseauently  New  South  Wales  having 
been  founded  after  the  English  Marriage 
Act  of  1757  was  passed,  ho  apprehended 
that  the  English  Marriage  Act  was  the 
law  in  force  in  New  South  Wales, 

Lord  CAMPBELL  :  No,  no  ! 

Earl  GBBY  :  At  all  events  the  Com- 
mon Law  of  England,  whatever  it  might 
be,  with  respect  to  English  marriages,  was 
in  force  in  New  South  Wales.     That  lavv 
gave  no  power  to  contract  marriages  in 
New  South  Wales  other  than  in  the  mode 
in  which  it  was  contracted  in  this  country. 
Therefore,  in  1834,  an  Act  was  passed  by 
the  Colonial  Legislature  enabling  Presby- 
terian ministers   to   celebrate   marriages; 
but  requiring,  as  the  condition  on  which 
they  should  do  so,  that  one  or  both  of  the 
parties  presenting  themselves  for  marriage 
should  declare  themselves  members  of  the 
Presbyterian  faith.     It  appeared  that  one 
particular   clergyman    in   the    Church   of 
Scotland,  residing  in  Australia,  had  ha- 
bitually neglected  to  require  from  the  par- 
ties who  presented  themselves  to  him  for 
marriage  that  declaration,  and  the  conse- 
quence was  that  a  great  number  of  mar- 
riages celebrated  by  that  gentleman  were 
not  supposed  to  possess  the  force  of  law. 
In  the  decision  given  on  the  indictment  for 
bigamy,  the  Court  threw  out  the  greatest 
doubt  as  to  the  validity  of  any  marriage 
celebrated  by  a  Presbyterian   clergyman, 
in  which  the  terms  of  the  colonial  statute 
had  not  been  complied  with,  and  therefore 
whether,  admitting  the  first  marriage  to 
be  valid,  an  indictment  for  bigamy  could 
be   supported   on   a   marriage  thus   cele- 
brated.     The   question   then   arose,    how 
were   these   doubts  to  be   removed — how 
was  the  defect  in  such  marriages,  if  defect 
there  was,  to  be  supplied  ?     ![t  appeared 
from  the  debates  in  the  Legislative  Coun- 
cil of  New  South  Wales  that  the  Attorney 
General  introduced  a  Bill  which  was  copied 
almost  verbatim  from  the  Act  of  the  noble 
and  learned  Lord  opposite  (Lord   Lynd- 
hurst)  with  regard  to  Presbyterian  mar- 
riages in  Ireland.     The  di$culty  in  the 


!  c^se  was  the  same  as  the  difficoltj  that 
had  arisen  in  the  case  of  the  Irish  n)ar- 
I  ria^es;  and  the  Attorney  General  for  Aub- 
'  tralia   confined   himself  to   introducing   a 
Bill    making  valid    those    iparriages    re- 
specting which  the  doubts  had  been  raised. 
In  doing  so  he  said  the  whole  marriage 
law  of  the  colony  was  in  an  unsatisfactory 
I  position,  and  required  to  be  revised,  and 
m  another  Session  ought  to  be  brought 
I  under  the  consideration  of  the  Legislative 
.  Council.     He  said  there  was    not    then 
;  time  to  prepare  a  measure  in  that  Session, 
and  therefore  it  seemed  to  him  expedient 
that   the   interference  of  the  Legislative 
Council  should  be  confined  on  that  par- 
ticular occasion  to  legalising  the  particular 
marriages  on  which  doubts  hfid  been  raised. 
The  Governor  of  the  colony,  in  his  speech 
at  the  close  of  the  Session  in  which  this 
Act  was  passed,  undoubtedly  said  he  should 
have  difficulty  in  assenting  a  second  time 
to  a  provisional  measure  of  that  kind;  and 
he  (Earl  Grey)  thought  the  Governor  wa5 
justified  in  saying  that,  for  nothing  can  be 
more  unsatisfactory  than  (allowing  persons 
to  go  about  celebrating  marriages  in  an 
illegal  manner,  and  then  passing  Acts  to 
legalise  them.     Wh^t  was  necessary  was, 
that  the  law  should  be  put  upon  a  perma- 
nent and  proper  footing,  so  that  marriages 
could  be  contracted  in  a  proper  paanner, 
probably  by  such  a  measure  as  had  been 
passed  in   this   country  in  1835.     From 
what  had  passed  in  the  Legislative  Council 
he  had  little  doubt  that  in  another  Session 
the  subject  would  be  considered  by  that 
body,  and  that  a  measure  would  be  pro- 
posed putting  the  law  of  marriage  in  Aus- 
tralia on  a  satisfactory  footing;  but  with 
regard  to  the  suggestion  that  Parliafnent 
ought  to  interfere,  he  (Earl  Grey)  held 
that  to  be  most  irregular.     There  was  no 
one  of  their  colonies  in  which,  at  that  mo- 
ment, the  manner  in  which  marriages  were 
to  be  celebrated,  was  not  defined  by  colonial 
enactment.     In  New  South  Wales   mar- 
riages were  celebrated  under  the  Act  of 
1834;  and  if  that  Act  were  insufficient,  it 
ought  to   be   amended.     Parliament   had 
dealt  with  the  subject,  as  regarded  thia 
country,  in  a  satisfactory  manner;  but,  Ja 
passing  the   Act  of  1835,  they  purposely 
and  most  properly  excluded  any  reference 
to  the  Colonies;  for  this  reasop,  that  the 
machinery  of  that  Act  did  not  exist  in  the 
Colonics.     There  were  no  poor-law  anions 
there,   whose  officers  would  act  as  regis- 
trars if  marriages  were  celebrated  without 
^  religious  ceremony,  as  provided  by  that 
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Apt*  So  it  WM  iu  every  colony;  the  ma- 
chinery necessary  for  subst^qtiatiqg  the 
fact  of  a  marriao;e  being  properly  cele- 
brated, mu3t  yary  according  to  the  circum- 
stances of  the  colony »  and  the  existing 
institutions;  and  it  was  therefore,  of  all 
subjects,  the  sul^ect  which  it  was  most 
necessary  to  leave  to  the  colony  itself.  It 
was  an  established  maxim  of  this  country 
that  a  marriage  celebrated  in  a  British 
colony,  or  in  a  foreign  country,  according 
to  the  law  of  that  colony  or  country,  was 
good  in  this  country. 

Lord  CAMPBELL  :  Good  all  over  the 
world. 

£aql  grey  :  Such  a  marriage  was 
good  all  over  the  world;  therefore  if  the 
Legislative  Council  took  proper  measures 
for  the  celebration  of  marriages,  whether 
by  ministers  of  the  Established  Church,  or 
Roman  Catholic,  or  Presbyterian,  the  mar- 
riages so  contracted  under  that  colonial 
law  would  be  perfectly  good  and  valid  in 
this  country,  and  the  interference  of  Par- 
liament was  not  required. 

Lord  CAMPBELL:  Notwithstanding 
the  observations  of  the  hon.  Secretary  for 
the  Colonies,  ho  must  say,  it  seemed  to 
him  that  the  petition  presented  by  the  no- 
ble Duke  opposite  was  most  reasonable, 
and  he  hoped  its  prayer  would  be  complied 
with.  It  was  his  humble  opinion  that  there 
was  a  call  for  the  interference  of  the  Im- 
perial Parliament,  because,  not  only  in 
Australia,  but  in  all  their  Colonies,  the  in- 
habitants wore  now  placed  in  a  situation 
of  the  greatest  embarrassment,  and  were 
subject  to  great  injustice,  and  until  re- 
cently no  such  complaint  could  be  made. 
What  the  noble  Earl  had  stated  as  the 
law  in  newly-established  colonies  was  cor- 
rect, with  one  exception;  the  noble  Earl 
supposed  that  all  the  statutes  in  force  in 
this  country  at  the  time  of  the  establish- 
ment of  a  colony,  were  imported  into  the 
newly- established  colony:  that  was  not  so; 
it  was  only  statutes  which  were  supposed 
to  be  applicable  to  an  infant  community 
that  were  so  imported  into  it.  No  incon- 
venience on  the  subject  of  marriage  had, 
however,  been  felt,  until  the  recent  deci- 
sion of  their  Lordships  in  **  the  Queen  v. 
Millis;"  for  it  was  supposed,  before  the  in- 
troduction of  Lord  Hardwicke's  Act,  that 
the  canon  law  of  Europe  remaining  in  force 
in  England,  was  carried  by  their  colonists 
all  over  the  world;  and  by  that  canon  law 
it  was  well  i^nderstood  that  marriage  was 
a  contract  made  by  consent,  and  there  was 
no  occasion  for  the  intervention  of  a  mass 


priest,  or  of  any  person  beyond  the  wit- 
nesses who  might  bear  testimony  to  the 
contract  being  made.  Such  is  the  law  of 
Scotland  at  the  present  time,  and  such,  he 
hoped,  with  some  modification,  would  re- 
main the  law  of  Scotland.  It  certainly 
gave  great  facilities  for  marriage — danger- 
ous facilities  at  present  he  was  bound  to 
say;  but  he  would  rather  that  marriage 
could  be  entered  into  with  too  much  facility, 
than  impose  unnecessary  restrictions  upon 
it.  Now,  let  them  see  the  position  in 
which  the  colonists  were  placed  by  the  de- 
cision in  *'  the  Queen  v,  Millis;*'  after  that 
decision  the  intervention  of  a  priest  episco- 
pally  ordained  became  necessary;  a  Roman 
Catholic  priest  being  episcopally  ordained 
was  considered  quite  sufficient;  and  he  sup- 
posed a  priest  of  the  Established  Church 
would  be  considered  sufficient;  but  a  Pres- 
byterian clergyman,  even  the  Moderator  of 
the  Church  of  Scotland,  for  this  purpose 
would  be  considered  a  layman.  He  (Lord 
Campbell)  must  say,  that  it  became  that 
House  and  the  other  House  of  Parliament 
to  make  a  provision  for  the  new  law  which 
that  decision  introduced;  and  his  noble 
Friend  opposite  (Lord  Lyndhurst),  then 
Lord  Chancellor,  most  properly  introduced 
a  most  excellent  remedial  law  for  Ireland; 
and  amongst  the  many  excellent  measures 
that  had  been  introduced  by  him,  that 
would  alwavs  be  remembered  to  his  credit. 
He  (Lord  Campbell)  regretted  extremely 
that  there  had  not  been  a  similar  measure 
introduced  for  the  Colonies.  It  would  not 
do  simply  to  extend  to  the  Colonies  the 
law  that  had  been  passed  for  England  in 
1835;  but  there  ought  to  be  a  marriage 
law  passed  for  all  the  Colonies,  restoring 
the  old  canon  law,  whereby  consent  con- 
stituted marriage.  There  were  cases  where 
it  was  impossible  to  get  a  minister,  and 
the  marriages  were  celebrated  before  ma- 
gistrates, commanding  officers,  and  cap- 
tains of  ships;  and  those  marriages  were 
considered  as  valid  as  if  they  had  been 
celebrated  by  the  Archbishop  of  Canter- 
bury or  by  the  Pope  himself.  He  differed 
from  the  noble  Earl  in  thinking  that  this 
matter  should  be  left  to  the  Colonial  Legis- 
lature; and  they  could  not  abstain  from 
seeing  the  difficulty  to  which  the  noble 
Duke  opposite  had  referred;  namely,  that 
in  Australia  there  was  a  Roman  Catholic 
Attorney  General.  It  was  true  that  in  this 
country  also  they  might  have  a  Roman 
Catholic  Attorney  General;  but  if  they  had, 
he  could  not  interfere  with  legislation  as 
the  Attorney  General  of  Ai^stralia  had  the 
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power  of  doing.     Marriage  was  not  a  sub-  himself  or  from  their  Lordships,  that  it  was 

ject  that  ought  to  be  left  to  the  colonists;  utterly  impossible  for  the  mother  country 

because  it  was  most  important  that  there  to  abolish  the  punishment  of  transporta* 

should  be  a  uniform  law  of  marriage  as  far  tion;  but  he  had  always  felt,  and  franklj 

as  possible  throughout  the  British  empire,  stated  at  the  same  time,  that  unless  thej 

There  was  an  appeal  from  all  the  Colonies  applied   some  remedy  to  the  undoubted 

to  the  Queen  in  person  on  the  subject;  and  grievances  inflicted  on  Van  Diemen's  Land 

how   were   the  Members   of  the  Judicial  by  the  present  system,  they  would  find  it 

Committee  to  find  out  what  was  to  be  the  equally  difficult  to  continue  or  to  defend  it. 

law  of  all  the  various  Colonies  under  the  The  papers    which  his  noble  Friend  the 

Crown  of  England  ?  Secretary  of  State  had  laid  upon  the  table 

The  Duke  of  ARGYLL  said,  his  noble  o^  t^e  House,  and  which  within  a  few  days 

Friend  opposite  (Earl  Grey)  had  said,  that  ^^^  ^^^^  P"*  i°^  ^^oir  Lordships'  hands, 

he  (the  Duke  of  Argyll)  was  imperfectly  deseiTed  the  most  careful  attention.     He 

informed  as  to  the  law  of  marriage :  but  believed  that   all  his    anticipations   were 

he  could  assure  him  that  he  was  himself  proved  to  be  realised,  and  that  unless  some 

imperfectly  informed   respecting  it  if  ho  efFort  was  made  on  the  part  of  this  country, 

thought  that  the  law   of   1834   afforded  without  delay,  to  alter  the  system  for  the 

relief  for  the  grievances  of  which  the  pe-  disposal   of  convicts,   they  would  have  a 

titioners  complained.     As   to  leaving  the  struggle  to  encounter  more  resembling  a 

question  to  the   Colonial  Assemblies,  no  struggle  of  force  than  one  of  reason.     He 

doubt  they  might  pass  an  Act  to  remedy  ^^^  also  ventured,  on  a  former  occasion, 

the  grievance;  but  cases  might  arise  where,  ^o  predict  that  it  was  probable  there  would 

in  the  event  of  an  appeal  to  the  Crown,  it  *"se  a  confederation  amongst  all  the  Aus- 

would  be  difficult  to  say  what  the  decision  tralian  Colonies  to    express  their  united 

would  be.     The  remedy  proposed  by  those  opinion  against  transportation;  and  whilst 

petitioners  was  a  reasonable  remedy,  and  a  ^^  denied  that  they  had  the  right  to  ro- 

declaratory  Act  should  be  passed  to  carry  sist  altogether  the  power  of  this  country 

it  into  effect.  ^^  exercising  the   ancient  prerogative  of 

Earl  GREY  could  not  concur  with  his  ^^^  Crown,  or  the  law  of  the  land,  in  ap- 

noble  and  learned  Friend  that  this  was  a  P^^^^g  transportation  as  a  secondary  pun- 

subject  that  could  be  satisfactorily  dealt  ^shment,  he  was  ready  to  admit  that  it  was 

with  by  Pariiament,  and  not  by  the  Colo-  *^®  ^.^""^^'^  ^"*J^  ^^  *^^8  countiy  so  to 

nial  Assemblies.    There  ought  to  be  some  ^^^^^«®  '^^  P^^^F  *«   to    diminish    the 

defined  mode  of  givmg  evidence   of  the  *'"^;?'^*'  ""J"  even  the  apprehension,  of  enl 

marriage;  and  if  they  adopted  the  sugges-  *^  *^^  colonists,  and,  if  possible,  to  con- 

tion  of  the  noble  Duke,  and  passed  a  de-  \®^*'  ^  ^®  ^/^^^^^^  *^^y.  °^»?^*  <^^^^®r*» 

claratoryAct  superseding  all  colonial  enact-  **^®  ^^^^"^  ^^  transportation  into  a  mea- 

ments,  it  would  follow  that  any  contract  «"re    that  would   ultimately   be  for   the 

without  any  regulation  as  to  the  way  it  ^^"ff*  ^^   *"'  ^  ^^    regretted    that    he 

should  be  made,  would  be  a  valid  marriage.  J^"^^,  ^^*  »®®  ^f^'^  Yl^  P^P®"  **l**  ^^ 

It  was  better  to  leave  the  matter  to  the  ^^^°  ^^'^  upon  the  table,  that  the  Govern- 

colonists,  who  had  shown  every  disposition  P^®'^*  ^^^®  ^^}^'^S  those  steps;  and  when 

to  follow  their  example;  and  the  Act  of  ^^  thought  what  the  effect  must  be  of  such 

1835  was  a  model  that  was  likely  also  to  ?f,g  ^^^  ^'^  7^?  ^^T^""  f  ^*''^:  New  South 

be  followed  by  the  other  Colonies.  ^5'^^'  *°^  *^®  ^V^^^  Australian  colonies, 

T»  ^.^.      ^    ,.         ^1.    ^  , ,  and  when  he  further  recollected  that  the 

Petition  to  he  on  the  table.  Secretary  of  State  was  about  to  withdraw 

the  military  garrisons,  he  felt  there  was 

TRANSPORTATION  TO  VAN  DIEMEN'S  but  too  much  reason  to  apprehend   that 

LAND.  fatal  dissensions  would  arise  between  the 

Lord  MONTEAGLE  begged  to  present  colonists  and  the  mother  coimtry.     The 

a  petition  to  their  Lordships  from  New  petition  which   he  held  in  his  hand  was 

South  Wales  on  the  subject  of  transporta-  the  petition  of   the   New    South   Wales 

tion — a  question  now  of  the  very  first  im-  Association  for  preventing  the  Revival  of 

portance.      (Minutes  of  Proceedings,  61.)  Transportation.     It  was  the  Central  Asso- 

The  petition,  he  feared,  realised  many  of  ciatiou,  representing  the  opinions  of  sU 

the  apprehensions  which  he  had  ventured  the  provinces.     It  included  the  names  of 

to  express  to  their  Lordships  on  former  most  respectable  men.     Mr.  Cooper,  whose 

occasions.     He  had  never  concealed  from  ability  was  known  to  their  Lordships  by 
^ord  Campbell 
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yalaable  reports  addressed  to  the  Legisla- 
tive Councily  was  the  chairman:  he  also 
saw  the  name  of  a  gentleman  who  had 
been  private  secretary  to  a  gallant  friend 
of  hisy  General  Bourke,  who  had  long  been 
Governor  of  the  colony.  There  were  other 
names  of  considerable  importance,  inclu- 
ding members  of  the  Legislative  Council, 
justices  of  the  peace,  and  a  great  majority 
of  respectable  colonists.  In  the  first  place, 
they  adopted,  as  an  unquestionable  fact, 
that  they  had  been  promised  by  the  Secre- 
tary for  the  Colonies,  that  no  convicts  would 
be  again  sent  out  within  the  settled  dis- 
tricts against  the  consent  of  the  inhabi- 
tants. They  naturally  claimed  the  full 
performance  of  that  promise;  but  it  ap- 
peared to  him  (Lord  Monteagle)  that  they 
went  much  further,  and  claimed  much 
more  than  wa^  reasonable.  In  presenting 
the  petition,  he  should  be  sorry  to  say 
that  he  agreed  in  all  the  opinions  which 
it  expressed.  The  petitioners  asserted 
that  it  would  be  unjust,  and  a  violation  of 
the  promise  made  to  them  by  the  Govern- 
ment, to  divide  any  part  of  the  colony  of 
New  South  Wales  into  a  new  province 
where  convicts  should  be  received;  and 
they  added,  what  was  wholly  indefensible, 
that,  if  a  new  province  were  created,  it 
should  not  be  made  a  place  for  trans- 
portation even  with  the  consent,  and  at 
the  desire,  of  the  colonists.  The  peti- 
tioners contended,  that  not  only  was  the 
Government  to  be  prevented  from  sending 
convicts  to  the  older  settlements  in  their 
province,  but  that  they  should  also  be  re- 
strained from  sending  convicts  to  any 
new  States  which  might  for  their  own 
benefit  be  created  in  any  part  of  the  great 
continent  of  Australia,  even  though  the 
inhabitants  and  legislature  of  those  new 
States  should  themselves  seek  for  the 
assistance  of  convicts.  He  (Lord  Mont- 
eagle) thought  that  demand  of  the  peti- 
tioners to  be  wholly  indefensible.  Looking 
to  the  case  of  the  northern  colony,  which 
it  was  at  one  time  proposed  to  found — an 
intention  which  was  unfortunately  aban- 
doned without  the  substitution  of  any 
substitute,  but,  on  the  contrary,^was  ac- 
companied by  a  limitation  of  other  reme- 
dial measures — considering  the  wisdom  and 
expediency  of  the  plan  set  aside  by  the 
present  Secretary  of  State — he  thought 
the  pretension  now  put  forward  by  the  pe- 
titioners was  as  extravagant  a  proposition 
as  could  be  made.  He  wished  to  call  their 
Lordships*  attention  to  the  altered  tone  of 
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the  complaints  of  the  colonists.  For  many 
years  the  petitions  of  those  colonists  were 
couched  in  language  of  respect  and  mode- 
ration; but  the  petitions  now  were  framed 
in  very  different  language.  In  the  first 
place,  there  was  a  melancholy  uniformity 
in  all  their  complaints.  They  universally 
attributed  to  this  country,  and  to  the 
highest  authority  in  the  State,  to  the  Le- 
gislature, and  to  the  department  that 
governs  the  colonies,  a  breach  of  faith  to- 
wards them.  The  language  in  which  they 
addressed  the  Crown  and  the  Government 
on  this  subject  was  sometimes  offensive 
and  insulting,  and  they  addressed  his  noble 
Friend  (Earl  Grey)  in  language  which  he 
was  sure  he  did  not  personally  deserve. 
But,  at  the  same  time,  they  attributed  to 
him  a  breach  of  faith — a  charge  which  he 
thought  was  well  merited,  and  which  was 
traced  to  the  noble  Earl's  own  despatches. 
They  contrasted  the  principles  on  which 
he  promised  to  conduct  his  administration 
with  the  principles  on  which  he  has  latterly 
been  compelled  to  act.  Language  of  the 
following  description  had  been  used  at  a 
public  meeting,  at  which  magistrates, 
sheriffs,  and  municipal  authorities  were 
present.  One  speaker  asserted,  that  if 
convicts  were  sent  to  his  district,  tran- 
sportation should  have  ceased  long  since, 
for  they  would  not  have  been  allowed  to 
land ;  but  different  colonies,  he  added, 
were  differently  circumstanced — where  the 
people  were  strong  enough  to  resist,  they 
would  do  so  effectually;  and  it  was  only 
where  a  colony  was  weak,  that  the  resolu- 
tion of  the  Government  could  be  carried 
into  effect.  Again,  it  was  said  that  the 
course  pursued  at  the  Cape  was  the  true 
way  of  getting  rid  of  convicts;  and  that 
observation,  which  was  in  fact  an  excite- 
ment to  rebellion,  was  followed  by  '*  three 
cheers,  and  three  cheers  more."  The 
speaker  assured  his  hearers  that  they  had 
the  means  of  resistance  in  their  power, 
if  they  would  only  use  them;  he  told  them 
that  they  ought  to  force  the  Government 
into  terms,  for  it  was  idle  to  petition  any 
more.  They  would  take  the  law  into 
their  own  hands,  and  defeat  the  Govern- 
ment, as  the  Cape  folk  had  dond.  It  was 
also  said,  "  What  respect  can  we  enter- 
tain for  a  Government  that  has  despised 
our  entreaties,  and  violated  their  most 
solemn  promises  ?  We  have  seen  the  effect 
of  passive  resistance,  and  we  must  now 
take  the  law  into  our  own  hands."  No 
man  could  deprecate  this  violence  more 
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than  he  did — no  one  could  feci  more 
Btronglj  that  these  threats  must  stand  in 
the  way  of  the  accomplishment  of  what 
the  colonists  had  at  heart;  hut  it  showed 
their  present  disposition — it  proved  that  it 
would  not  do  for  the  nohle  Earl  to  let  this 
question  sleep.  Unless  we  introduced  a 
reformed  systcn>,  which  should  have  U^e 
effect  of  reconciling  the  colonists  to  the  con* 
tinuance  of  transportation,  this  country 
would  have  to  encounter  resistance  which 
thej  must  all  deplore  —  violence  n^ight 
hring  to  an  end  our  only  cffectu^  secondary 
punishment.  lie  hclieycd  that  a  better 
system  might  he  introduced — one  tJiat 
would  still  this  agitation,  and  that  would 
reconcile  the  colonists  to  transportation, 
by  the  (vdoption  of  a  principle  which, 
to  a  certain  extent,  l^ad  been  acted  on 
elsewhere  for  many  years — a  mode  of  pro- 
ceedipg  advantageoiis  not  only  to  the  con- 
victs, but  also  to  the  colonists.  ^his 
country  should  not  burden  the  ^colony  with 
the  cost  of  transportation.  It  must  not 
grumble  at  any  expense ;  they  woqld 
have  to  maintain  the  criminal  population 
in  England,  and  therefore  they  must  qot 
grumble  at  the  additional  cost  being  in- 
curred when  our  convicts  were  transported 
to  the  colonies.  They  should  make  their 
labour  in  the  colonics  profitable  to  the 
colonists,  and  that,  he  believed,  was  a 
course  as  easy  as  it  would  bo  found  to  be 
advantageous.  There  were  many  examples 
in  support  of  this  proposition,  and  papers 
had  been  called  for  and  laid  upon  the  table 
of  the  IIouso,  respecting  some  of  our 
proceedings  in  India,  which  had  a  most 
siguificant  application  to  the  question  now 
before  their  Lordships.  It  was  usually 
said  that  we  could  not  employ  our  con- 
victs except  upon  public  works,  and  that 
there  were  no  extent  of  publixs  works  upon 
which  they  could  be  employed.  But  if 
no  further  roads,  harbours,  and  bridges 
were  required  in  Australia,  which  was  far 
from  being  the  case,  an  inexhaustible  de- 
mand for  profitable  labour  might  still  be 
found.  It  was  well  known  that  in  Aus- 
tralia there  was  a  great  deficiency  in  the 
supply  of  water,  and  that  from  this  want 
the  powers  of  agricultural  production  were 
greatly  limited.  Now,  it  must  be  remem- 
bered that  the  public  land  in  Australia 
was  the  wealth  of  the  colony;  and  sup- 
posing tliey  were  able,  by  means  of  the 
labour  of  convicts,  employed  in  making 
tanks  and  providing  for  irrigation,  to  con- 
vert that  laud  from  its  present  insignificant 
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ya}ue  to  a  value  greater  than  ^ny  which 
had  been  realised  in  any  part  of  the  Aus- 
tralian territory,  there  would  be  found  pot 
only  employment  for  the  convicts,  but  an 
abundant  remuneration  for  the  cost.  The 
convict  problem  would  thus  be  solyec).  It 
was  estimated  that  in  one  district  of  India 
the  employment  of  the  people  in  iipprpving 
the  water  supply,  at  an  expenditure  of 
24I^0O0Z.,  had  raised  the  revenue  from 
96,000  rupees  to  210,000,  whUe  the 
entire  gain  arising  from  that  source  waA 
400,000  rupees  ;  ai^d  the  public  ofiS.cer 
who  described  the  works  has  reported  tha^ 
the  moral  improvement  of  the  natives  was 
^s  great  as  their  lo^provement  in  agricul- 
ture. Jle  took  the  liberty  of  throwing 
this  out  as  one  of  the  many  ways  in  which 
the  Australian  colonists  might  be  recon- 
ciled to  the  convict  system.  England 
might  be  relieved,  the  convicts  refjprmedy 
and  settleipent  and  civilisation  prompted. 
If  the  Government  did  not  succeed  in  re- 
conciling them  to  it,  they  might  struggle 
to  force  it  iipon  them;  m  that  case  there 
would  be  a  fearful  struggle,  and  a  very 
doubtful  result.  Perhaps  in  some  colony 
the  convict  population  might  predominatie, 
and  then  such  a  colony  would  be  degraded, 
as  the  noble  Earl  (Earl  Grey)  had  said  the 
other  night,  into  a  condition  like  that  of 
Norfolk  Island;  while  other  colonies  might 
succeed  in  their  resistance,  and  refuse  alto- 
gether to  receive  our  transports.  And  what 
would  become  of  this  country  if,  by  the  impo- 
litic conduct  of  Government,  the  carelessness 
of  Parlian^ent,  and  the  public  indifference 
to  this  question,  we  were  ultin^ately  left 
without  the  means  of  adequate  secondary 
punishment  at  home,  or  of  providing  for 
our  criminals  by  transporting  them  abroad? 
The  petitions  presented  to  the  Legislative 
Assembly  of  New  South  Wales,  and  upon 
which  this  petition  to  their  Lordships  was 
founded,  were  carried  by  an  immense 
majority,  and  were  unfavourable  to  th« 
continuance  of  transportation,  for  while 
there  were  only  eight  petitions,  with  525 
signatures,  in  favour  of  transportation  in 
any  modified  shape  whatever,  there  were 
no  fewer  than  36,000  signatures  to  the 
petitions  against  it. 

Earl  GREY  said,  that  his  noble  Friend, 
in  the  speech  which  he  had  just  addressed 
to  the  House,  had  not  confined  himself  to 
the  prayer  of  the  petition,  in  which  he  had 
stated,  indeed,  that  he  did  not  concur. 
The  petition  was  in  reality  directed  against 
an  Act  passed  in  the  last  Session  of  For* 
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liament,  by  which  it  was  proyided  that 
upon  the  petition  of  the  inhabitants  of  the 
northern  part  of  the  colony  of  New  South 
Wales,  that  northern  part  might  be  formed 
into  a  distinct  oolonj.  Now,  a  few  days 
ago  a  petition  was  received  from  the  Go- 
vernor, signed,  he  belieyed,  by  nearly  all 
the  resident  landowners  in  that  district, 
praying  that  the  Crown  would  exercise  that 
power,  divide  the  colony,  and  give  them 
the  advantage  of  con  vie  t  labour;  and  he 
(Earl  Grey)  observed,  upon  referring  to 
the  newspaper  report  of  the  discussion 
which  took  place  upon  that  subject,  that 
one  of  the  grounds  on  whioh  the  petition- 
ers rested  their  ease  was,  that  they  con- 
tributed very  largely  to  the  revenue  of  the 
whole  colony  of  New  South  Wales,  but 
that  the  Le^slature  at  Sydney  entirely 
neglected  their  interests;  refused  them  the 
advantages  of  the  poliee  that  were  abso- 
lutely required  for  their  protection  and 
safety,  and  in  order  to  prevent  collisions 
with  the  aborigines;  and,  in  fact,  withheld 
from  them  benefits  to  which  they  con- 
ceived they  were  entitled;  it  was,  indeed, 
a  repetition  of  the  complaint  to  which  Par- 
liament had  attended  with  respect  to  Vic- 
toria. Now  the  object  of  the  petition 
which  had  given  rise  to  this  conversation 
was,  that  the  power  granted  to  Govern- 
ment by  Parliament  for  the  division  of  the 
colony  should  not  be  exercised ;  or  that, 
if  exercised,  the  sheep  farmers  of  Northern 
Australia  should  not  be  allowed  to  avail 
themselves  of  convict  labour,  even  if  they 
found  it  for  their  advantage  to  do  so.  That 
was  all  that  the  prayer  of  the  petition  con- 
templated. In  sending  over  the  petition 
from  Northern  Australia,  the  Governor 
said  that  he  had  only  just  received  it,  and 
that  he  had  no  time  to  accompany  it  with 
the  information  which  he  thought  neces- 
sary to  its  proper  consideration;  and  he 
therefore  requested  that  Her  Majesty's 
Government  would  take  no  steps  upon  it 
nntil  that  further  information  was  sent 
home.  Of  course,  that  oommunioation 
from  Sir  Charles  Fitzroy  was  conclusive, 
and  nothing  could  or  would  be  done  on  the 
petition  until  the  Government  received  ad- 
ditional information.  But,  undoubtedly, 
he  was  not  prepared  to  say  that,  in  de- 
ference to  the  complaint  of  the  petitioners 
now  before  the  House,  the  power  given  by 
Act  of  Parliament  was  not  to  be  exercised 
for  the  relief  of  the  inhabitants  of  Northern 
Australia  if  their  complaint  turned  out  to 
be  well  founded;  or  that  because  the  in- 
habitants of  Sydney  found  that  convict 


laBouF  was  no  longer  necessary  to  them, 
it  should  be  withheld  from  other  colonists^ 
He  had  repeatedly  stated  in  that  House 
that  while  he  thought  we  must  still  con- 
tinue to  send  convicts  to  these  colonies, 
and  that  it  was  for  the  real  interest  of  the 
colonies  that  we  should  do  so,  yet  that  at 
the  same  time  he  considered  that  it  was 
the  duty  of  the  Government  and  of  Par« 
liament  to  take  all  the  measures  in  their 
power  for  rendering  the  transportation  of 
convicts  as  advantageous  as  possible  to  the 
colonists.  He  thought  what  the  noble 
Lord  had  stated  with  respect  to  the  em- 
ployment of  convict  labour  was  perfectly 
just;  but  he  was  surprised  that  the  nqble 
Lord,  who  had  paid  so  much  attention  to 
this  subject,  did  not  perceive  that  the  prin- 
ciple had  been  laid  down  over  and  over 
again,  in  the  correspondence  between  Her 
Majesty ^s  Government  and  Sir  William 
Denison,  and  that  even  the  construction  of 
tanks  was  suggested  to  him  five  years  ago. 
Indeed,  roads  and  various  other  works  had 
been  constructed  by  the  convicts  in  Van 
Piemen's  Land,  to  the  great  advantage  of 
the  colony;  and  the  same  had  been  the  case 
in  Western  Australia.  He  did  not  wish 
again  to  enter  into  the  question  that  had 
been  so  fully  discussed  on  former  occasions. 
He  had  admitted  that  the  colonists  of  Van 
Piemen's  Land  had  much  to  complain  of; 
but  the  cause  of  complaint  had  arisen  be- 
fore he  (Earl  Grey)  had  any  responsibility 
in  connexion  with  the  Colonies,  and  since 
he  had  had,  everything  had  been  done  to 
render  the  sending  of  convicts  to  the  co- 
lony as  compatible  as  possible  with  its  in- 
terests. His  noble  Friend  was  apprehen- 
sive, from  some  suggestions  thrown  out 
at  a  public  meeting,  that  the  sending  them 
there  might  be  defeated  by  a  combina- 
tion against  employing  them ;  but  ho 
was  happy  to  inform  him  that  he  had  re- 
ceived a  communication  from  the  owner  of 
one  of  the  last  ships  which  had  taken  out 
convicts  to  the  colony  of  Van  Piemen's 
Land,  stating  that  immediately  on  the  ar- 
rival of  the  ship  at  Hobart  Town,  and  be- 
fore the  convicts  could  be  landed,  1 00  of 
the  ticket-of-leave  men  were  engaged  by 
persons  in  the  colony  who  required  labour. 
Petition  to  lie  on  the  table. 

SALMON  FISHERIES  (SCOTLAND)  BILL. 

The  Puke  of  RICHMONP  presented  a 
petition  from  the  Proprietors  and  Tenants 
of  the  Lower  Salmon  Fisheries  in  the  rivers 
Pee  and  Pen,  praying  that  the  House 
would  not  give  their  assent  to  this  mea^ 
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Bare  until  the  petitioners  had  had  an  op- 
portunity of  considering  it.  His  Grace 
deprecated  any  legislation  on  a  subject  of 
80  much  importance,  both  on  account  of 
the  amount  of  capital  inrested  in  these 
fisheries,  and  the  labour  which  they  em- 
ployed, imtil  those  interested  in  it  had 
had  an  opportunity  of  stating  their  Tiews. 
He  did  not  think  that  it  would  bo  possible 
during  the  present  Session  to  pass  an  Act 
that  would  satisfy  the  large  interests  in- 
Tolycd  in  this  trade,  and  he  tliought  that 
the  better  way  would  be  to  withdraw  the 
fiill  for  the  present,  and  refer  the  subject 
to  a  Select  Committee,  and  the  noble  Duke 
(the  Duke  of  Argyll)  might  then,  atjthe  bo- 
ginning  of  the  next  Session,  introduce  a 
Bill  which  was  likely  to  bo  a  permanent 
settlement  of  this  question. 

The  Duke  of  ARGYLL  said,  that  he 
would  give  due  notice  of  the  course  which 
he  intended  to  take  with  respect  to  the 
present  Bill.  He  introduced  this  very  Bill 
last  Session  (with  the  exception  of  a  single 
new  clause],  with  an  intimation  that  he 
should  not  press  it  then,  but  that  he 
should  do  so  in  the  present  Session  of 
Parliament:  therefore,  the  proprietors  of 
the  salmon  fisheries  had  had  ample  oppor- 
tunity to  consider  its  provisions.  He  had 
gone  too  far  to  justify  his  withdrawing  the 
Bill  during  the  present  Session.  He  should 
certainly  take  the  opinion  of  the  House 
upon  it;  but,  in  consequence  of  the  ab- 
sence of  many  noble  Lords,  who  took  an 
interest  in  the  question,  he  should  not  pro- 
ceed further  with  it  until  after  the  Whit- 
suntide holidays.  He  should  decline  to  re- 
fer the  question  to  a  Select  Committee, 
because  there  had  been  Select  Committees 
upon  the  subject  over  and  over  again  in 
that  and  the  other  House  of  Parliament, 
BO  that  they  were  as  well  prepared  to  legis- 
late upon  the  subject  now  as  they  would  be 
after  the  labours  of  another  Select  Com- 
mittee. The  opposition  to  the  Bill  pro- 
ceeded chiefly  from  the  proprietors  of  one 
or  two  rivers  in  Scotland,  whilst  the  vast 
majority  of  salmon  proprietors  support- 
ed it. 

Earl  GREY  said,  that  ever  since  he 
had  been  in  Parliament  there  had  been  a 
Salmon  Fishery  Bill  before  one  or  the 
other  House  of  Parliament.  He  suggested 
to  the  noble  Duke  that,  instead  of  refer- 
ring the  subject,  they  should  refer  the  Bill 
to  a  Select  Committee,  who  might  agree 
upon  a  practical  measure,  which  might  be 
carried  through  the  Legislature  next  Ses- 
sion.    Unless  there  was  some  legislation 

The  Duke  of  Ilichmond 


on  the  subject,  the  propertj  of  tiion  a- 
terested  in  the  salmon  fisheriei  would  eeua 
to  exist. 

After  a  few  words  from  Lord  ABSsem^ 

Petition  to  lie  on  the  table. 

INTERMENTS  IN  GREAT  TOWNS. 

Lord  MONTEAQLE  wished  to  uk  tk 
noble  Earl  the  Chancellor  of  the  Duefaj  of 
Lancaster  a  question,  with  respect  to  a 
law  which  was  carried  in  the  last  Sesam 
of  Parliament,  relating  to  intermeiits  m 
great  towns.  Every  possible  attention  had 
been  given  to  it,  and  the  greatest  possiUs 
interest  had  been  excited  out  of  doon  on 
the  subject.  It  was  matter  of  obseiratioa 
that,  notwithstanding  that  Bill  had  pasirf, 
graves  were  daily  or  frequently  opened,  anl 
the  old  system  of  interring  continiied  joit 
exactly  as  if  no  legislation  at  all  had  taken 
place.  His  noble  Friend,  though  the  qnei- 
tion  did  not  relate  to  the  department  witk 
which  he  was  now  connected,  had  taken  a 
most  praiseworthy  interest  in  the  Bill,  aai 
he  (Lord  Monteagle)  would  be  happj  to 
learn  from  his  noble  Friend,  as  the  people 
of  London  desired  to  learn  from  the  Go- 
vernment, what  was  the  reason  why,  after 
the  legislation  of  last  Session,  a  system 
which  had  been  set  aside  as  being  incon- 
sistent with  the  health  of  the  people,  was 
continued  precisely  as  if  there  had  been  no 
legislation  ?  He  had  not  had  an  opporCo- 
nity  of  giving  notice;  and  if  it  were  ne- 
cessary to  make  inquiries,  his  noble  Friend 
would  perhaps  be  kind  enough  to  give 
their  Lordships  the  information  sought 
after  the  recess. 

The  Earl  of  CARLISLE  said,  that  he 
was  not  previously  aware  of  his  noUe 
Friend's  intention  to  ask  this  question; 
but  he  knew  that  the  Board  of  Health, 
under  the  direction  of  the  Treasury,  were 
now  in  communication  with  the  several 
Cemetery  Companies  with  respect  to  the 
terms  on  which  they  could  get  possession 
of  the  cemeteries  within  the  metropolitan 
districts.  He  was  not  acquainted  with  the 
precise  position  of  the  negotiation  at  pre- 
sent, but  he  believed  that  it  was  found  to 
bo  a  financial  operation  of  considerable 
magnitude,  and  requiring  considerable  at- 
tention. He  quite  shared  in  the  impa- 
tience which  his  noble  Friend  had  ez- 
{)ressed — that  a  measure  which,  he  be- 
ieved,  was  calculated  to  produce  such  be- 
neficial results  should  be  brought  into 
operation  with  as  little  delay  as  possible. 

House  adjourned  to  Monday  the  16th 
instant. 
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HOUSE    OP   COMMONS, 
Friday y  June  6,  1851. 

Minutes.]      Pubuc   Bills. — 1°    Lands    Clauses 
Consolidation  (Ireland) ;   Duchy  of  Lancaster 
(High    Peak    Mining  Customs    and    Mineral 
Courts). 
2*  Survey  of  Great  Britain,  Ac. 

CEYLON. 

Lord  HOTHAM  begged  to  nsk  a  ques- 
tion of  the  hon.  Under  Secretary  for  the 
Colonies,  relative  to  the  Report  of  the  Fi- 
nance Committee  of  the  Executive  Council 
of  Ceylon.  During  the  sitting  of  the  Cey- 
lon Committee  last  year,  it  was  stated  that 
the  Report  of  a  Committee  of  Finance, 
composed  of  members  of  the  Executive 
Council  of  Ceylon,  and  therefore,  he  con- 
cluded, appointed  by  the  Governor  of  that 
dependency,  had  been  sent  to  England, 
and  was  then  in  the  Colonial  Office;  and 
inasmuch  as  part  of  the  order  of  the  House 
under  which  the  Ceylon  Committee  sat, 
was  to  the  effect  that  they  were  to  inquire 
whether  any  measures  could  be  adopted  for 
the  better  administration  and  government 
of  the  island,  he  took  the  liberty  of  asking 
the  hon.  Under  Secretary  (Mr.  Hawes)  if 
he  would  give  the  Committee  the  benefit 
of  seeing  that  document  ?  The  hon.  Gen- 
tleman told  him  that  the  report,  being  a 
very  voluminous  one,  it  was  necessary  that 
Earl  Grey  should  have  time  to  make  him- 
self fully  master  of  its  contents,  and  that 
until  he  had  so  done  he  could  not  state 
whether  the  report  could  be  produced  or 
not.  Subsequently  it  was  admitted  by  Sir 
Emerson  Tennent,  the  then  Colonial  Sec- 
retary for  Ceylon,  in  answer  to  a  question 
which  he  (Lord  Hotham)  had  put  to  him, 
that  the  report  alluded  to  recommended 
very  extensive  alterations  in  the  existing 
establishments  of  the  island.  Twelve 
months  having  elapsed  since  he  made 
these  inquiries,  he  now  begged  to  ask  the 
hon.  Gentleman  (Mr.  Hawes)  if  he  was  in 
a  position  to  produce  the  report,  and  also 
whether  any  and  which  of  the  recommen- 
dations it  contained  had  been  or  were  in- 
tended to  be  carried  into  effect  ? 

Mr.  HAWES  said,  the  noble  Lord's 
statement  was  perfectly  correct,  and  in 
answer  to  his  question  he  begged  to  say 
that  the  report  the  noble  Lord  had  al- 
luded to  was  one  of  very  considerable  im- 
portance, and  entered  into  very  great  de- 
tail with  regard  to  every  department  of 
the  administration  of  government  in  Cey- 
lon. On  the  breaking  up  of  the  Ceylon 
Committee  that  report  was  brought  under 


the  notice  of  Earl  Grey,  who  considered  it 
fully  in  all  its  details;  but  inasmuch  as  a 
new  Governor  (Sir  George  Anderson)  had 
been  appointed  for  Ceylon,  who  was  en- 
trusted to  carry  out  such  of  the  recom- 
mendations in  the  report  as  it  might  be 
deemed  expedient  to  carry  out,  it  was 
thought  advisable  that  the  whole  subject 
should  be  brought  under  Sir  George  An- 
derson's notice,  and  that  he  should  bo 
called  upon  to  report  his  opinion  upon  the 
recommendations  of  the  Committee  of  the 
Executive  Council.  The  report,  together 
with  a  despatch  requesting  the  Governor 
to  consider  the  whole  subject,  was  ac- 
cordingly sent  to  Ceylon  in  the  latter 
part  of  last  year,  and  the  Governor's  re- 
port thereon  had  not  yet  been  received. 
He  (Mr.  Hawes)  was  not  therefore  in  a 
position  to  give  an  answer  to  the  noble 
Lord's  question.  At  the  same  time  he 
would  mention,  as  soon  as  the  Governor's 
report  arrived,  he  had  not  the  least  doubt 
that  his  noble  Friend  (Earl  Grey),  after  ho 
had  had  an  opportunity  of  considering  it, 
would  order  the  report  to  be  laid  upon  the 
table  of  that  House. 

ADJOURNMENT— PUBLIC  BUSINESS. 

Lord  JOHN  RUSSELL  :  Sir,  it  may 
be  convenient  that  I  should  now  state 
what  course  we  intend  to  pursue  with 
regard  to  public  business.  On  Thursday 
next  it  is  our  intention  that  the  Com- 
mittee of  Supply  should  stand  first 
among  the  Orders  of  the  Day,  and  we 
propose  to  go  into  Committee  to  con- 
sider the  remaining  part  of  the  Navy 
Estimates,  and  the  plan  of  my  right 
hon.  Friend  the  First  Lord  of  the  Ad- 
miralty for  the  retirement  of  admirals. 
After  the  Naval  Estimates  are  gone 
through,  wo  will  take  a  Vote  for  the 
expenses  of  the  Kaffir  war,  and  then  the 
Civil  Contingencies;  and  on  Thursday 
and  Friday  we  will  take  the  Miscella- 
neous Estimates.  I  stated  the  other 
day  that  on  Monday  I  should  propose  to 
go  on  with  the  Ecclesiastical  Titles  Bill; 
but  to  give  more  time  to  some  hon.  Gen- 
tlemen— Irish  Members — I  intend  to  post- 
pone it  for  a  longer  period.  We  will,  there- 
fore, proceed  first  with  the  second  reading 
of  the  Customs  and  the  Inhabited  House 
Duty  Bills.  The  Miscellaneous  Estimates 
will  be  taken  after  those  two  Bills  on  Mon- 
day. It  is  not  my  intention  to  resume  the 
Ecclesiastical  TiUes  Bill  until  the  Friday 
following,  that  is,  this  day  fortnight;  and 
I  now  beg  to  move,  Sir,  that  thU  H5^^3ai!^ 
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at   its   risings    do    atyourn   to   Thursday 
next. 

Motion  ngreed  to* 

NATIONAL  EDUCATION. 

Mr.  EWART,  pursuant  to  notice, 
wished  to  ask  the  First  Lord  of  the  Trea- 
sury whether  Her  Majesty's  Qovemment 
were  willing  to  cause  to  be  made,  through 
a  Minister  of  the  Crown,  on  going  into 
the  Education  Estimates,  a  statement  of 
the  condition  and  progress  of  education,  so 
far  as  it  came  under  the  administration  of 
the  Government  and  within  the  supplies 
voted  hy  PaHiament,  including  national 
institutions  conneeted  with  art  or  science, 
training  achools,  schools  of  design,  public 
libraries,  and  similar  institutions^  conform- 
ably with  the  promise  made  by  the  late  Sir 
Robert  Peel  during  his  administration? 
He  was  much  obliged  to  the  right  hon. 
Gentleman  the  Home  Secretary,  for  the 
statement  he  had  made  on  the  subject 
last  year  and  the  year  before^  but  he 
thought  they  should  have  some  more  de- 
tailed explanation  on  the  subject. 

Lord  JOHN  RUSSELL  had  no  know- 
lodge  of  any  such  promise  having  been 
made  by  the  late  Sir  Robert  Peel,  and  cer- 
tainly no  such  statement  had  been  made 
while  that  right  hon.  Baronet  was  at  thd 
head  of  the  Government.  He  had  pre- 
viously understood  that  all  his  hon.  Friend 
(Mr.  Ewart)  wanted  was  an  explanation 
as  to  the  general  disposal  and  arrangement 
of  the  Education  Vote,  and  that  had  been 
given  in  each  of  the  last  two  years  by  his 
right  hon.  Friend  the  Home  Secretary,  as 
he  (Lord  J.  Russell)  had  thought,  in  con- 
formity with  his  hon.  Friend's  wish.  He 
would  consider  whether  any  further  state- 
ment could  be  made  with  regard  to  the 
schools  of  design,  or  any  other  matter  in 
respect  to  which  it  was  proposed  to  ask 
for  a  distinct  vote  in  the  estimates;  but  hd 
thought  it  would  be  very  inexpedient  for  a 
Minister  to  make  any  general  statement  on 
education  beyond  those  particular  objects 
for  which  a  vote  of  public  money  was 
asked.  With  regard,  however,  to  the  state 
of  progress  that  had  been  made  in  the  last 
year  in  respect  to  these  schools,  he  would 
endeavour  to  meet  hiil  hon.  Friend's  wishes 
as  far  as  possible.  He  hoped  this  answer 
would  be  considered  satisfactory. 

Mr.  HUME  perfectly  well  remembered 
the  late  Sir  Robert  Peel  saying  that  when* 
ever  atiy  grant  for  educational  purposes 
was  proposed,  it  would  be  the  duty  of  the 
department  to  make  a  report  sioiiiar  to  that 


which  was  ttiade  annually  in  regard  to  the 
British  Museum;  and  he  (Mr.  Hume)  knew 
of  nothing  more  important  than  that  they 
should  have  a  statement  made  each  yeiur  of 
the  progress  which  had  been  made  by 
moans  of  the  previous  year's  vote.  It 
was  quite  true  they  had  the  Minutes  of  the 
Committee  of  Education  of  the  Privy  Coun- 
cil, but  these  did  not  convev  all  the  infor- 
mation the  public  required.  They  had  a 
right  to  know  what  progress  was  made, 
and  whether  the  management  of  the  grant 
had  been  effective  for  carrying  out  the 
purpose  for  which  ii  was  made.  He  had 
spoken  last  night  to  the  right  hon.  Membekr 
for  Dover  (Sir  G.  Clerk),  who  also  recol- 
lected the  promise  made  by  Sir  Robert 
Peel;  and  he  thought  he  might  also  appeal 
to  the  hon.  Member  for  Liverpool  to  eon* 
firm  him  in  the  correctness  of  his  memory 
in  that  respects 

Mr.  CARDWELL  had  a  perfect  recol- 
lection of  the  oecurrence  to  which  the  hon. 
Member  alluded,  and  which  took  place  in 
a  debate  on  the  Miscellaneous  Estimates  in 
the  year  1846.  The  circumstances^  as  he 
remembered  theUi,  Were  these  :  a  protaise 
was  made,  iu  answer  to  an  appeal  from 
his  hon.  Friend  the  Member  for  Dumfries 
(Mr.  Bwart)  to  the  late  Sir  Robert  FeeU 
that  when  the  vote  in  question  wito  brought 
forward)  son^e  Member  of  the  Cabinet 
should  state  in  a  full  and  comprehensive 
manner  the  mode  in  which  the  pt^evitotis 
grant  had  been  disposed  of — what  had  been 
done,  and  what  were  the  intentiens  of  the 
Cabinet  for  the  future;  and,  so  far  as  his 
memory  served,  he  thought  that  had  been 
done  last  year  by  the  right  hon.  Barcttct 
(Sir  G.  Grey).  With  regard,  however,  to 
the  promise  having  beeU  made«  his  itnpkiss- 
sion  entirely  coincided  with  that  of  his  hon. 
Friend  the  Member  for  Dumfries. 

Mr.  LABOUCHERE  said,  th&t  an  ac- 
count and  an  explanation  in  regard  to  the 
schools  of  design  were  regularly  given; 
but  he  doubted  whether  it  would  be  expe- 
dient to  take  the  opportunity  of  the  Vote 
for  those  schools,  to  go  into  the  general 
question  of  Education,  or  to  make  any 
statement  upon  it.  An  annual  account 
was  presented  to  Parliament  of  all  that 
took  place  with  regard  to  those  schools 
of  design  during  the  past  year;  and  that 
he  considered  to  be  a  far  more  satisfactory 
way  of  giving  information  than  anystate- 
ment  made  by  a  Minister  in  that  Heuse. 
Of  course  there  would  always  be  present  the 
Member  of  the  Government  wno  was  re^ 
sponsible  for  the  administration  of  the  r^t^ 


557 


TheBimingham  {Junb  6,  1851} 


Convent 


658 


io  give  ftnj  dx{)Ianations  that  niiglit  be  de- 
manded. 

Mil.  MOWATT  considered  that  what 
w&s  Wanted  was,  iiot  &  tnero  dry  offieiei) 
rcipoirt,  which  might  estftpe  the  attention  of 
hiihdredd ;  btit  that  a  Miiiister  of  the 
Chjwti  should  state  to  the  Hoiise  what  hiid 
been  dond  in  the  last  year,-  tod  #hat  was 
contemplated  for  the  futtife. 

Sulject  dropfied. 


KILRUSH  AND  tNNISTtMON  UNIONS. 

Mil.  RBtNOLtS,  in  moving  that  the 
returns  relating  to  the  KilrUsh  tod  Eiihis- 
tymon   Unions,   ordered  on  the   11th  of 
ApHI  last^  be  mude  forthwith,  complained 
of  the  uiitiedessftry  delay  that  had  taken 
place,     fie  had  been  informed  that  the  re- 
turns were  long  since  sent  to  the  Poor 
Law  Commissioners   in  Dublin,  who  had 
seilt  them  back  for  feOrTectiori.     The  poor- 
law  authdHtids  in  Ireltod  were  afl'afd  to 
lay  on  the  table  an  accurate  account  of  the 
brutal  treattnent  whieh  the  poor  had  re- 
ceived  in  the  workhouses    there.     They 
shrank  frbm  the  dUtjr  which  Parliament 
had  imposed  upoh  ibem.     Wtien  tie  talked 
of  the  brutal  treatment  wbich  the  people 
received  in  these  workhouses,  he  ventured 
to  assort  th&t  no  pardlel  dould  be  fotlbd  of 
such  a  wholesale  slaughter  df  the  people 
for  waut  of  the  common  necessaries  of  life 
in  the  whole  civilised  world.     The  case  of 
Jatie  Wilbred  had  excited  a  feeling  of  in- 
digtidtion  in  the  breast  of  every  hohest  per- 
son in  the  United  Kingdom;  but  the  treat- 
ment of  the  Irish  paupers  threw  altogether 
iiito  the  shade  the  sufferings  of  Jane  Wil- 
bred.    He  could  hot  bring  oti  the  Motion 
for   Inquiry  into  the  mortality  that   had 
occurred  without  these  returns;  tod,   in 
the  name  of  htihi&nity  tod  ebmmou  char- 
ity, he  asked  Was  it  right  to  let  these  re- 
turns to  be  withheld  till  the  SessioU  wiis 
too  far    advanced  foi*  any  inquiry  to  be 
hioved  ?    While  the  people  Were  slaughter- 
ed wholesale,  he  was  preVeUted  bringing 
their  Case  iiuder  the  notice  of  the  House. 
As  the  right  hoh.  Baronet  (Sir  W.  Somer- 
ville)  wAs  absent,  perhaps  the  Chief  Com- 
tuissioner  of  Poor  LaWs  for  fitigland  Would 
lehd  him  his  aid  &nd  assistailce  iti  getting 
the  returns. 

Sm  GEORGfi  GREY,  in  reply,  said, 
thAt  the  right  hon.  Barotiet  (Sir  W.  Somer- 
ville)  was  jprevehted  by  indisposition  frotti 
beihg  ih  his  i^lade;  but,  on  the  labt  occa- 
sion, wheh  thfe  hou.  Member  for  the  city 
of  Dtiblin  had  broiigiit  the  stlbject  before 
the  HoUl^,  the  tij^ht  kon.  Buronet  the  Be« 


cretary  for  Ireland  had  given,  as  he  (Sif 
Grey)  thought,  sufficient  reason  for  the 
delay  that  had  occurred  in  presenting  the 
returns,  and  had  shown  clearly  it  had  been 
impossible  to  have  them  ready  at  thai 
time;  His  right  hoti.  Frietid  Was,  he 
Was  dure,  as  anxious  ds  the  hon.  Mem- 
ber  hittfself  that  the  returns  should  be  pre« 
setited.  He  might  state  that  the  Lord 
Lieutenant  had  suggested  to  the  Poor  Law 
Commissioners  for  Ireland,  that  there 
should  be  a  special  medical  inquiry  iutd 
the  ctoses  of  the  mortality  that  had  oc- 
curred in  these  workhotises. 

THE  BIRMINGHAM  CONVENT. 

Mr.  SCHOLEFIELD  said,  that  in  a 
debate  dome  short  time  since,  on  the  Re- 
ligious Houses  Billi  the  hon.  Member  for 
Korth  Warwickshire  (Mr.  Spooner)  stftted, 
that  in  a  convent  which  was  bein^  built  at 
Birmingham  the  whole  of  tbe  unoerground 
portion  was  laid  out  in  cells,  the  suppo- 
sition being,  th&t  these  cells  were  to  be 
tised  for  the  forcible   detention   of  some 
of  Her  Majesty's  subjects.     A  great  deal 
of  odium  had  been  raised  in  consequence^ 
and  at  last  the  Mayor  was  called  on  to  in- 
spect the  premises,  tod,  he  Was  given  to 
understand,  to  cominiinicate  the  result  to 
the  Home  Office.     The  Mayor  had  done 
so,  and,  as  he  (yit,  Scholefield)  wtts  in- 
formed, the  absolute  conviction   of  thiit 
gentlemnn  was,  that  there  was  no  truth 
whatever  iu  the  statement,  and  no  shadow 
of  foundation  for  it     What  he  wished  to 
ask  was,  whether  the  right  hon.  Secretary 
for  the  Home  Department  had  reeeived  any 
commtlnicatiOfi  from   the  Mayor  of  Bir- 
mingham relative  to  the  erection  now  in 
progress   of  a  large  convent  within  that 
borough  ?     If  the  statement  of  the  hon» 
Member  (Mr.  Spooner)  was  true,  Govern^ 
ment  was  bound  to  interfere  and  protect 
the  liberty  of  the  inmates;  while,  if  false^ 
he  appealed   even   to  the  hon.  Member, 
with  all  his  hostility  to  Roman  Catholics, 
to  withdraw  the  charge  against  themi  for 
which  there  was  no  foundation. 

Sir  GEORGE  GREY  :  Iu  answer  to 
the  question  of  the  hoti.  Member,  I  have 
to  say  that  I  hiEiVe  received  no  communica- 
tion, private  or  official,  from  the  Mayor  of 
Birmingham  relative  to  the  alleged  erection 
now  in  progress  withiti  the  borough  of  a 
large  couvetit. 

Mn.  SPOOlfER  trusted  the  House 
would  allow  him  to  answer  at  least  part  of 
the  statement  of  tlie  hon.  Member  for  Bir- 
mingham (Mr.  Scholefield).     He^  in  thft 
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first  plftce,  must  deny,  that  licliad  any  hostil- 
ity to  Romnn  Catholics  iniiividually,  though 
he  was  not  aahamed  to  avow  tbat  he  felt 
great  faoHtilitj  towards  the  principles  of 
tbe  RomaD  Catholic  religion;  and  with  re- 
spect to  what  he  said  on  a  former  occa- 
sioD,  he  admitted  it  was  fairly  open  to  the 
construction  which  had  been  put  upon  it. 
But  when  the  hon.  Member  for  Birming- 
ham sud  there  was  no  foundation  for  Bay- 
ing there  were  colis  in  the  coUTent,  be 
could  give  him  one  very  abort  and  conclu- 
sive aoHwer,  signed  by  Mr.  Newman,  who 
stated  himself  to  be  the  superior  of  the 
eetablisbmont.  It  was  contained  in  a  let- 
tor  written  to  the  Morning  Ohronicle, 
signed  "  John  Henry  Newman  :" — 

"  Sir — The  Timei  newspaper  ha*  jurt  bean 
broDght  me,  md  I  ne  in  it  a  report  of  Mr. 
Spooner's  spoech  on  the  Religioui  Hooiea  Bill.  A 
panago  initnim  M  follow«: — 'UwaE  not  usoal 
for  a  coroDcr  to  bald  an  inqueat,  unle»  when  a, 
rumour  had  got  abroad  that  there  wu  a  neceisitj 
for  one,  and  how  was  a  rumour  to  oome  from  the 
uadergronnd  eella  of  the  oonTentt !  Yee,  he  re- 
pcaUii],  undorgTound  oiIIb  ;  and  lie  would  («U  hon. 
Members  aomatliing  about  euah  placea.  At  thin 
moment,  in  the  parish  of  Edgbutoc,  within  the 
borough  of  Birmingliani,  there  was  a  targe  oon- 
vent  of  some  kind  or  other  being  erected,  nnd  the 
whole  ofthe  underground  vuB  fitted  up  with  cells ; 
and  what  were  those  cells  for  f '  " 

That  was  tbe  question  be  hod  aalied,  and 
he  did  not  complain  of  the  report,  for  every 
word  he  was  stated  to  have  used  was  per- 
fectly correct,  and  he  still  abided  by  them. 
What  did  Mr.  Newman  say  on  this  ? — 

"  The  house  alluded  to  in  this  extract  ii  ont 
which  I  am  building  for  the  congregation  of  the 
oratory  of  St.  Philip  Nori,  of  which  1  am  superior. 
I  myself  am  under  no  other  superior  elsewhere. 
The  underground  cells  to  which  Mr.  Spoonor  re- 
fers haie  been  devised  in  order  to  economise 
space  tor  offices  common!;  attached  to  a  large 

Hr.  Newman  alluded  to  the  celb.  Ee  ad- 
mitted their  existence.  ["Oh,  oh!"] 
Let  hon.  Members  not  cry  out  too  soon; 
there  was  a  little  more  to  come.  The  let- 
ter went  on : — 

"  I  think  the;  are  five  in  number,  but  cannot 
be  certain.     They  mn  under  the  kitchen  and  i 
neighbourhood.     One  is  to  be  a  larder,  another 
to  be  a  eoalhole.  and  beer,  perhaps  wine,  nu 
oceupr  a  third.      As  to  the  rest,    Mr.   Spooni 
ought  to  know  that  we  have  had  ideas  of  baking 
and  brewing  ;  but  I  cannot  pledge  myself  to  ' 
that  such  will  be  their  ultimate  destination.  Lai 
■ubtarraneana  commonl]'  run  under  gentlem< 
houses  in  London  ;  but  I  baie  never,  in  thought 
or  word,  conneoted  them  with  practices  of  crueltj- 
and  with  inquests,  and  never  asked  their  owaere 
what  use  thej  made  of  them.     Where  is  this  in- 
quisition into  the  private  matters  of  Catholics  to 
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He  would  ask  any  Qentlemcn  of  common 
?enso  if  ever  they  knew  of  baking,  hrew- 
g,  and  washing  to  be  carried  on  in  the 
luntry  in  cells   underground  ?     But  he 
id  more  to  saj  upon  this  subject.     Know- 
g  that  he  was  to  be  challenged  in  tbat 
ouso,  he  wrote  to  a  gentleman  in  Bir- 
mingbam,  who  lived  close  by  tbe  place, 
-cqucated   him  to  call  upon  a  builder 
le  knew  had  gone  over  tbe  building 
it  was  in  the  course  of  erection,  and 
ho  had  received  from  him  the  following 
reply.    ["  Ob,  oh  '."]    He  could  very  well 
uaderatand  why  some  hon.  Gentleman  did 
not  like  to  hear  these  matters  spoken  of: — 
"  I  have  seen  the  builder  whom  yon  have  men- 
^oned  in  our  conversation  this  morning  raipeedng 
the  Roman  Catholic  building  now  being  erected 
in  the  Hagley-road,  EdgbastoD,  and  he  inform* 
me  that  he  saw  the  basement  story  whilst  it  wai 
being  built,  and  that  it  contains  very  many  eom- 
partments  below  the  sorTace  of  the  ground,  about 
1)  leet  by  10  feet,  hnd  10  feet  high,  and  without 
in;  means  of  being  lighted.    To  what  use  they 
arc  intended  to  be  applied,  is  known  only  to  the 
Ibanders.    But  by  this  builder  and  other  peraoni 
vbo  have  had  the  curiosity  to  visit  the  building, 
they  have  been  called  cells.      They  are  such  phices 
as  are  made  for  wine-cellars  ;  but  my  informant 
says  that  the  number  of  them  precludes  the  sup- 
position of  this  being  the  object  of  their  constnc- 
tion.     I  asked  him   if  the  object  of  the  construo- 
tion  of  these  cells  might  be  to  etreogthen  the 
roundation.     He  repbed,  '  Certainly  not,  or  they 
would  not  have  been  made  so  high;  much  teas 
than  1 0  feet  would  have  been  sufficient  fi>r  that 
purpose.'      Why  were  they  fitted    up  with  Bre- 
plooei )     Be  liad  seen  a  gentleman  who  had  visited 
the  building,  who  told  him  one  of  the  compart- 
ments was  lajgcr  than  the  rest,  and  was  evidently 


He 


Mr,  Spooner 


was  told  it  nas  for  a  laundry,  and 
use  was  a  laundry  in  a  convent.  Whereupon  tba 
person  said  it  might  be  for  a  convert,  he  did  not 
know." 

Now,  were  these  places  cells  or  not  ?  He 
might  be  wrong  in  the  construction  which 
he  put  upon  their  use,  hut  he  had  a  right 
to  use  bis  own  judgment,  and  he  believed 
that  judgment  was  correct,  and  that  they 
were  cells.  [Loud  criei  o/ "  Question!  "] 
It  was  very  well  to  cry  c^ucatiou;  hut  when 
his  veracity  had  been  impeached,  and  it 
was  stated  there  was  no  foundation  for  his 
statements,  he  was  entitled  to  show  that 
there  was  some  foundation  for  them,  and 
that  there  were  cells  la  this  convent,  aa 
there  were  in  all  others. 

Mn.  MOORE  said,  the  hon.  Member  for 
North  Warwickshire  had  sufficiently  ex- 
posed his  absui'dity  to  the  House;  and  bs 
would  not  dwell  for  a  moment  upon  that, 
as  it  was  impossible  to  make  him  a  bit 
more  ridiculous  than  be  had  made  himself. 
But  he  appealed  to  the  hon.  Member,  aa  « 
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man  of  truth,  whether  he  had  not  insinu- 
ated in  his  former  speech  that  these  under- 
ground cells  were  constructed  for  immoral 
purposes;  and  he  appealed  to  the  House 
whether  that  imputation  had  not  heen 
shown  to  he  an  unfounded  slander. 
Subject  dropped. 

INCOME  AND  PROPERTY  TAX 
COMMITTEE. 

Order  read  for  resuming  Adjourned  De- 
bate on  Question  [2nd  June]. 

Question  again  proposed. 

Debate  resumed, 

Mr.  HUME  said,  he  should  have  been 
content  with  simply  moving  that  the  name 
of  the  Chancellor  of  the  Exchequer  be 
added  to  this  Committee,  if  it  were  not 
that  he  understood  the  hon.  Member  for 
West  Kent  (Mr.  Deedes)  intended  to  move 
the  adjournment  of  the  debate.     He  was 
not  aware  on  what  ground  the  adjourn- 
ment was  to  be  moved;  but  the  circum- 
stance made  it  necessary  for  him  to  call 
the  attention  of  the  House  to  the  position 
in  which  they  were  now  brought  in  con- 
sequence of  the  difficulties  connected  with 
the  nomination  of  the  Committee.     It  was 
usual  for  those  who  moved  Committees  to 
make  the  best  arrangement  thej  could, 
and  to  obtain  the  fittest  men  to  serve  upon 
them;  and  his  object  in   appointing   the 
Select  Committee  on  the  Income  and  Pro- 
perty Tax  had  been  to  name  it  fairly  from 
the  different  parties  into  which  the  House 
was  divided.     The  Members,  however,  who 
were  originally  selected  to  be  on  it,  had, 
some  of  them,  refused  to  serve,  and  one 
whole  section  had  refused  to  serve  at  all. 
This  had  led  to  several  changes,  so  much 
80  that  he  had  been  obliged  to  intimate  at 
the  last  meeting  that  the  names  of  those 
willing  to  serve  should  be  put  down  on 
paper.     He  was  convinced  that  the  House 
must  adopt  some  new  mode   of   naming 
Committees  on  public  business.     This  had 
been   a   long-established   practice   in  the 
United    States   of  America,   and   it  had 
been  found  to  work  admirably  well.    There 
were,  for  instance,  the  military,  the  legal 
and  the  commercial  Committees,  and  to 
these,    respectively,   military,   legal,   and 
commercial  matters  were  referred.     In  all, 
nine  different  Committees  were  selected  by 
the  Speaker  at  Washington,  and  thus  the 
objectionable  system  of  packing  was  pre- 
vented.    But  here,  one  person  after  an- 
other backed  out.     Nearly  twenty  years 
ago  he  made  a  proposition,  which  did  not 
then  find  favour  with  the  House,  that  at 


the  meeting  of  Parliament  the  Speaker 
should  name  a  certain  number  of  Commit- 
tees, each  consisting  of  Members  versed 
in  the  different  departments  of  State,  and 
that  when  a  question  arose  it  should  be 
referred  to  that  particular  Committee  to 
whose  department  it  belonged.    The  House 
had  reformed   the   system  of  nominating 
private  Committees,  and  he  did  not  see 
why  they  should  not  also  reform  the  sys- 
tem   of   nominating    public   Committees. 
He  would  now  state  to  the  House  how  this 
question     stood.       Four    Members    were 
named  by  himself ;  four  names  were  given 
him  by  the  hon.  Meinber  for  Buckingham- 
shire, which,  though  he  did  not  adopt  them 
all   at   first,  he   had  now  taken.     It  was 
now  discovered  that  the  Members  of  the 
Peelite  division  had  refused  to  serve,  which 
he  thought  was  a  pity;  he  thought  no  party 
had   a  right   to  refuse   the  wish   of  the 
House.     He  had  applied  to  the  Chancellor 
of  the  Exchequer  for  four  names,  who  had 
given  him  the  names  of  himself  (the  Chan- 
cellor of  the  Exchequer),  Mr.  Labouchere, 
Lord  Harry  Vane,  and  Colonel  Romilly. 
He  did  not  at  first  adopt  the  name  of  Co- 
lonel Romilly,  because  he  had  previously 
obtained  the   consent   of    Mr.    Frederick 
Peel   to   serve;  but   as   some  other  hon. 
Gentlemen  had  since  declined,  he  was  now 
ready  to  insert  the  name  of  Colonel  Romilly. 
But  now  the  noble  Lord  said  he  intended 
to  withdraw  the  Chancellor  of  the  Exche- 
quer.    He  did  not  think  the  noble  Lord 
had  a  right  to  withdraw  him.     The  noble 
Lord  accepted  the  vote  of  the  House,  and 
declared  his  intention  to  support  the  Com- 
mittee :  why  did  ho  draw  back  now  ?    But 
it  was  desirable  that  the  public  creditor 
should  receive  some  protection  on  the  Com- 
mittee from  a  Member  of  the  Government, 
and  therefore  he  was  resolved  to  retain  the 
name  of  the  Chancellor  of  the  Exchequer 
on  his  list.     He  had  substituted  the  name 
of  Mr.  Villiers  for  that  of  Mr.  Labouchere, 
and  he  had  allowed  the  name  of  Colonel 
Romilly  to  stand.     Leaving  the  House  to 
decide  for  itself,  he  had  now  to  propose 
that  the  Chancellor  of  the  Exchequer  bo 
elected  a  Member  of  the  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  difficulties  which  had 
arisen  in  the  nomination  of  this  Committee 
had  been  very  fairly  stated  by  the  hon. 
Member  for  Montrose;  but  there  was  no 
reason  to  complain  of  the  ordinary  mode 
in  which  the  nomination  of  Committees 
worked  in  that  House.  He  only  recollect- 
ed one  other  occasion  on  which  a  simllac 


S6d        Income  and  Property         {COMMONS \ 


Tax  Commitke. 


bu 


difficulty  to  the  present  had  occurred.  The 
circumstanceB  under  which  this  Income  and 
Property  Tax  Committee  came  to  he  named, 
differed  from  those  under  which  Commit- 
teeft  Were  usually  nakned.  This  Committee 
was  the  result  of  one  of  those  cross  votes 
in  which  parties  voted  together,  though 
they  had  totally  different  objects  in  doing 
so;  and  hence  the  present  difficulty.  The 
Government  had  certainly  stated  that  they 
would  hot  oppose  the  nomination  of  the 
Committee;  still  h6  had  distinctly  said, 
that  although  he  believed  little  or  no  gooa 
would  i*esult  from  its  appointment,  he  was 
anxious  to  havta  such  a  Committee  notnl- 
uated  as  would  carry  weight  with  the  coun- 
try, ahd  give  satisfaction  in  the  Hotise.  He 
agreed  With  the  hon.  Member  for  Mon- 
trose, that  financial  questions  ought  to  bo 
rcfeH-ed  to  those  best  acquainted  with  ques- 
tiohs  of  finahce,  and  he  had  endeavoured  to 
procure  the  attendance  of  some  of  the  ad- 
herents of  the  late  Sir  Robert  Peel,  be- 
lieving that  they  were  well  qualified  to  in- 
quire into  financial  matters,  and  also  of  the 
right  hdn.  Qentleman  opposite  (Mr.  Her- 
ries),  whom  he  might  call  the  financial 
Nestor  of  the  House.  Those  Gentlemen 
had,  however,  declined  to  serve.  That 
was  no  fault  of  his,  as  he  had  done  his 
host  to  secure  them.  Ho  thcti  felt  himself 
placed  in  a  difficult  position,  if  he  were  to 
be  the  only  one  on  the  Committee  that  had 
practical  expcHetlce  of  financial  questions, 
and  he  did  not  think  he  ought  to  be  placed 
on  that  Committee  without  &hy  support  at 
all.  He  had  asked  fbr  four  Members  who 
generally  concurred  with  the  Goveriitnent 
to  be  on  the  Committee.  The  hon.  Gen- 
tleman (Mr.  Hume)  only  gave  him  three. 
Now,  it  was  perfectly  impossible  thAt  a 
Gehtleman  holding  a  department  which 
was  so  hard  worked  as  his  should  attend 
this  Committee  constantly,  and  therefore 
he  did  not  think  he  should  go  into  the 
Committee  with  the  slightest  chance  of 
doing  his  duty  to  the  public  unless  he  had 
B6m6  persons  |>resent  on  whose  assistance 
ahd  support  generally  he  might  depend. 
As  the  propositioh  now  stood,  there  was  to 
'bo  only  one  person  of  adequate  financial 
experience,  and  he  (the  Chancellor  of  the 
Exchequer)  was  to  be  supported  by  only 
two  hon.  Gentleihen  on  whom  he  could  rely. 
He  believed  it  would  not  be  for  the  benefit 
of  the  public  to  place  a  Chancellor  of  the 
Exchequer  in  that  position.  There  were, 
besides  these,  other  reasons  why  he  hesi- 
tated to  take  that  position.  He  had  al- 
ready repeatedly  expressed  to  the  Hbuse 

7>Jtf  Chancellor  of  the  Exchequer 


his  opinion  to  the  effect  that  the  knodifica^ 
tions  suggested  in  this  tax  were  not  prac- 
tically possible.  Mr.  Pitt  had  said^— Sir 
Robert  Peel  had  said,  and  he  himself  had 
said — that  they  would  nbt  be  able  to  keep 
faith  with  the  public  creditor  if  they  went 
to  the  extent  of  these  modifications  iu  re- 
gard to  this  tax.  Now,  in  the  Committee 
proposed  by  the  hon.  Member,  there  were 
eight  hon.  Gentlemen  tipon  it  who,  by  their 
speeches  and  votes  in  the  Bouse,  had  de- 
clared themselves  ih  favour  of  modifications 
which  he  believed  to  be  unjust  litid  unfair; 
and  he  found  that  altogether  there  was  an 
unfair  preponderance  of  opiniOil  in  the 
Committee  against  the  landed  interest, 
which  might  be  said  to  pay  ohe-half  of  the 
income  tax.  The  Committee  ought  ai  least 
to  represent  fairly  all  ihterests  and  (lartied 
and  opinions  in  the  House.  The  opinioti 
of  the  House,  by  a  majority  of  more  thail 
two  to  one,  had  been  declared  against  these 
modifications.  The  majority  of  the  Com- 
mittee were  in  favour  of  modificatiohs. 
Could  any  one  theh  get  Up  atld  say  that 
the  Committee  fairly  represctited  the  opin- 
ion of  the  House  ?  It  would  be  qtiite  un- 
reasonable, ou  the  other  hand,  to  require 
that  the  Committee  should  be  composed  of 
two  to  one  against  modifications,  on  the 
ground  that,  if  bo  constituted,  it  would  truly 
represent  the  opinion  of  the  House;  but, 
at  any  rate,  the  majority  ought  not  to  be 
so  decidedly  against  that  expressed  opin- 
ion. He  wished  for  the  present  to  with- 
draw his  ndme,  though  he  was  perfectly 
ready  to  serve  oh  a  Committee  fairly  and 
reasonably  repiresentitlg  all  classes  and  all 
interests;  and  he  was  satisfied,  unless  that 
fairness  was  obtained,  the  appointment  of 
the  Committee  Would  be  Worse  than  use- 
less. He  had  not  the  slightest  desire  to 
throw  the  Committee  ofierboard  altogether, 
but  unless  they  could  get  a  good  Comtbit- 
tee,  he  was  satisfied  that  the  House  would 
prefer  to  have  no  Committee.  The  duty 
of  defending  the  tAx,  in  its  prfesent  form. 
Would  of  Course  fall  upon  him;  and  he 
thought  that  he  could  not  justly  be  asked 
to  go  into  such  a  Committee  without  being 
satisfied  that  he  could  place  dependeiiee 
on  two  or  three  Gentlemen  to  take  the  same 
side  at  such  times  Uls  ho  Would  himself  be 
uUable  to  attend  the  Committee.  He,  thcre- 
fot'e,  thought  that  It  Was  no  unreasonable 
request  that  he  should  be  permitted  to  re- 
commend five  names  for  the  Coihmittee.  It 
would  be  invidious  to  object  to  any  particular 
name.  He  did  not  say  the  names  indivi- 
dually were  improperly  selected;  but  he  did 
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iiot  think  thejfaiHy  represented  the  opinions 
of  the  House.  Under  these  circumstances, 
and  seeing  that  it  was  impossihie  to  ap- 
point the  Cottimittee  that  evening,  h6  would 
filiggest  to  the  hoh.  Gentleman  an  adjourn- 
ment of  ihe  question.  The  proposal  of  the 
Goverhtaent  was  a  perfectly  fair  proposal; 
and  if  othet*  parties,  ahd  leaders  of  parties, 
in  the  House,  would  regard  the  matter  ih 
the  same  light,  then  they  might,  if  they  did 
hot  make  the  Coibmittee  useful,  at  least  en- 
deavour to  make  it  such  as  would  have  the 
Mniidence  of  the  House  and  of  the  country. 
Mr.  DEEDES  said,  the  opinion  of  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  justified  him  in  the  course 
he  was  ahotit  to  take  in  this  matter,  which 
was  to  propose  the  postponement  of  the 
nomination  of  the  Committee  until  after 
the  Whitsuntide  recess.  Upon  the  last 
occasion  when  the  nomination  of  the  Com- 
mittee was  befot^  the  House,  he  voted 
with  the  hoh.  Member  for  Montrose  (Mr. 
Hume),  and  against  the  Amendment  of 
the  hoh.  Member  for  Boston  (Mr.  Fresh- 
field),  fueling  bound  by  the  vote  given 
before^  that  the  Committee,  according  to 
the  expressed  feeling  of  a  majoHty  of  that 
House,  ought  to  be  appointed.  He  enter- 
tained the  same  opinion  now.  He  had 
seen  no  reasoh  to  alter  that  opinion  ;  oh 
the  contrary,  it  had  been  greatly  confirmed 
by  what  then  took  place.  The  noble  Lord 
at  the  head  of  the  Government  alluded  to 
the  confessedly  great  difiSculties  which  sur- 
rounded this  question;  and  no  m&n  could 
deny  thut  great,  he  Would  not  say  insupe- 
rable, but  assuredly  enormous,  (Ufiiculties 
did  exist.  To  hi^  mind  that  was  li  greater 
reason  why,  the  public  having  been  led  to 
believe,  and  this  House  having  pledged 
itself  to  a  certain  extent,  that  a  Uommittee 
should  be  appointed,  the  Committee  to 
which  SO  importaht  a  question  was  to  be 
entrusted,  should  be  such  a  one  as  t<)  de- 
serve,  not  only  the  confidence  of  that 
House,  but  the  confidence  of  the  country. 
If  the  inquiry  were  not  Conducted  upon  th^ 
principle  of  Iftrriving  at  the  truth,  And 
seeing  whether  any  modification  could  bo 
made  in  the  inequalities  of  the  pressure  of 
the  income  tax,  the  proceedings  of  this 
House  would  be  merely  a  delusion,  and  the 
public  might  rightly  and  properly  say  they 
had  not  been  fairly  dealt  with  by  this 
House.  The  i-eport  of  a  Committee  on  so 
important  a  subject  ought  to  be  such  as 
would  carry  with  it  the  greatest  nossible 
weight.  He  had  asked  the  hon.  Member 
for  Montn>B6  to  4tfet  for  a  further  period 


the  nomination  of  this  Committee.  The 
hon.  Gentleman  had  complained  of  the 
present  mode  of  forming  Committees.  He 
(Mr.  Deedos)  was  not  there  to  defend  alto- 
gether that  course;  but  this  i^ult  must 
follow  the  observation  that,  in  this  in- 
stance, every  possible  Care  should  be 
taken  that  the  ordinary  measure  for  se- 
curing an  ihipartial  Cohlmittee  should  be 
pre-eminently  followed.  He  did  not  think 
that  had  been  the  ttise  in  the  present  in- 
stance. He  did  not  impute  any  hiotive  to 
the  hon.  Member  for  Montrosej  except  a 
desire  for  a  fair  inquiry  and  an  honest  re- 
port. He  admitted  the  hon.  Gentlemnh 
had  met  with  great  difficulties  in  his  en- 
deavours to  nominate  the  Cohimittee. 
Somd  of  those  difficulties  arose,  perhaps, 
from  the  unwillingness  of  Mehibers  to 
serve,  who  entertained  a  differehco  of 
opinion  with  the  hon.  Member  on  the  sub- 
ject in  question,  and  also  from  the  Com- 
mittee being  about  to  be  named  at  a  very 
late  period  of  the  Session.  He  agreed, 
however,  with  the  hott.  Gentleman  (Mr. 
Hume)  that,  unless  hon.  Gentlemen  could 
allege  some  more  valid  objection  than  had 
as  yet  been  given,  they  ought  to  serVe 
upon  this  Committee.  He  hoped  the  ex- 
ample of  the  right  hon.  the  Chahcellor  of 
the  Exchequei",  in  withdrawing  his  objec- 
tion to  serve,  would  not  be  lost,  and  that 
those  hon.  Membb^s  on  that  (the  Oppoii- 
tion)  side  of  the  House,  Would  also  With- 
draw their  objections.  He  always  under- 
stood the  principle  of  dectihg  Comtaittetfts 
was,  that  good  And  sufficient  time  should 
be  given  to  the  House  to  judge  of  the 
qualifications  of  the  Mehibers  whose  names 
were  proposed.  When  so  great  a  differ- 
ence of  opinion  existed  as  to  iht^rests 
being  properly  represented,  as  had  beferi 
expressed  on  this  questioh,  time  ought  to 
be  given  for  Members,  if  sb  ittclihed,  to 
propose  other  nahies.  The  hoh.  Member 
for  Montrose  had  been  driven  fh)m  dAy 
to  day,  and  almost  from  pillar  to  post,  by 
objections  to  those  hon.  Mehibers  he  hAd 
named,  and  the  humorous  r^fhsals  to  serve. 
The  names  which  Appeared  yesterday  wert 
different  ft6m  those  to  which  they  were 
now  called  on  to  assent.  Objection  might 
be  made  to  a  paHicular  name;  but  if  ten 
Members  were  to  be  named  to-da^  and 
four  added  afterwards,  without  knowing 
who  those  four  Members  might  be,  it  was 
impossible  to  judge   of  the  whole    com- 

{ilexion  of  the  Committee.    He  felt  strong- 
y,  with  the  right  hon.  th6  Chahcellor  of 
the  Exchequer,  that  those  intere^tAd  l^ 
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than  he  did — ^o  0119  could  feel  more 
strongly  thi^t  these  threats  must  stand  in 
the  way  of  the  aQjComp)ishn>ent  of  what 
the  colonists  had  at  h^i*t;  but  it  showed 
their  presei^t  disposition — it  proved  that  it 
would  not  do  for  the  noble  Earl  to  let  thjs 
question  sleep.  Unless  we  introduced  a 
reformed  systen^  which  should  have  tjl^e 
effect  of  reconciling  tUc  colojiists  to  the  009- 
tinuance  of  transportation,  this  country 
would  have  to  encounter  resistance  which 
they  m^st  all  deplore  —  violence  might 
bring  to  an  end  our  only  effectual  secondary 
punishment.  Ho  believed  that  a  better 
system  might  ho  introduced — oi^e  tJiat 
would  still  this  agitation,  and  that  would 
reconcile  the  colonists  to  transportation, 
by  the  (vdoption  of  a  principle  which, 
to  a  certain  extent,  l^ad  been  acted  on 
elsewhere  for  many  years — a  mode  of  pro- 
ceedipg  advantageous  not  only  to  the  con- 
victs, but  also  to  the  colonists.  ^his 
country  should  not  burden  the  xjolony  vith 
the  cost  of  transportation.  It  must  ^ot 
grumble  at  any  expense ;  they  woi^ld 
l^ave  to  maintain  the  criminal  population 
in  England,  and  therefore  they  must  not 
grumble  at  the  additional  cost  being  in- 
curred when  our  convicts  were  transported 
to  the  colonies.  They  should  make  their 
labour  in  the  colonics  profitable  to  the 
colonists,  and  that^  he  believed,  was  a 
course  as  easy  as  it  would  bo  found  to  be 
advantageous.  There  were  many  examples 
in  support  of  this  proposition,  and  papers 
had  been  called  for  and  laid  upon  the  table 
of  the  House,  respecting  some  of  our 
proceedings  in  India,  which  had  a  most 
significanjb  application  to  the  question  now 
before  their  Lordships.  It  was  usually 
said  that  we  could  not  employ  our  con- 
victs except  upon  public  works,  and  that 
there  were  no  extent  of  publio  works  upon 
which  they  could  be  employed.  But  if 
no  further  roads,  harbours,  and  bridges 
were  required  in  Australia,  which  was  far 
from  being  the  case,  an  inexhaustible  de- 
mand for  profitable  labour  might  still  be 
found.  It  was  well  known  that  in  Aus- 
tralia there  was  a  great  deficiency  in  the 
supply  of  water,  and  that  from  this  want 
the  powers  of  agricultural  production  were 
greatly  limited.  Now,  it  must  be  remem- 
bered that  tlie  public  land  in  Australia 
was  the  wealth  of  the  colony;  and  sup- 
posing they  were  able,  by  means  of  the 
labour  of  convicts,  employed  in  making 
tanks  and  providing  for  irrigation,  to  con- 
vert that  land  from  its  present  insignificant 
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vaJue  to  a  value  greater  than  ^ny  whi^h 
ha4  been  realised  in  any  part  of  tpe  Aus- 
tralian territory,  there  would  be  foui^d  jiot 
only  employment  for  the  convictS|  but  an 
abundant  remuneration  fpr  tho  cpst.  The 
convict  problem  would  tl^us  be  solye^.  It 
was  estimated  that  in  one  district  of  India 
the  employment  of  the  people  in  iipproying 
the  water  supply,  at  an  expenditure  of 
241,000Z.,  bad  raised  the  revenue  from 
96,000  rupees  to  210,000,  while  the 
entire  gain  arising  from  that  source  yvi^ 
400,000  rupees  ;  aijd  Uio  public  officer 
who  described  the  works  has  reported  thaf; 
the  moral  ipiproyement  of  the  natives  was 
as  great  as  their  iji^proycment  in  agricul- 
ture. He  took  the  liberty  of  throwing 
this  out  as  one  of  the  many  ways  in  which 
the  Australian  colonists  might  be  recon- 
ciled to  the  convict  system.  England 
might  be  relieved,  the  convicts  refjormed, 
and  settlement  and  civilisation  promoted. 
If  the  Qovernmcnt  did  not  succeed  in  re- 
conciling them  to  it,  they  might  struggle 
to  force  it  upon  them;  m  that  case  there 
would  be  a  fearful  struggle,  and  a  very 
doubtful  result.  Perhaps  in  some  colony 
the  convict  population  might  predominate, 
and  then  such  a  colony  would  be  degraded, 
as  the  noble  Earl  (Earl  Crrey)  had  said  the 
other  night,  into  a  condition  like  tl^at  of 
Norfolk  Island;  while  other  colonics  might 
succeed  in  their  resistance,  and  refuse  alto- 
gether to  receive  our  transports.  And  what 
would  become  of  this  country  if,  by  the  impo- 
litic conduct  of  Government,  the  carelessness 
of  Parliament,  and  the  public  indifference 
to  this  question,  we  were  ultimately  left 
without  the  means  of  adequate  secondary 
punishment  at  home,  or  of  providing  for 
our  criminals  by  transporting  them  abroad? 
The  petitions  presented  to  the  Legislative 
Assembly  of  New  South  Wales,  and  upon 
which  this  petition  to  their  Lordships  was 
founded,  were  carried  by  an  immense 
majority,  and  were  unfavourable  to  the 
continuance  of  transportation,  for  while 
there  were  only  eight  petitions,  with  525 
signatures,  in  favour  of  transportation  in 
any  modified  shape  whatever,  there  were 
no  fewer  than  36,000  signatures  to  the 
petitions  against  it. 

Earl  GREY  said,  that  his  noble  Friend, 
in  the  speech  which  he  had  just  addressed 
to  the  House,  had  not  confined  himself  to 
the  prayer  of  the  petition,  in  which  he  had 
stated,  indeed,  that  he  did  not  concur. 
The  petition  was  in  reality  directed  against 
an  Act  passed  in  the  last  Session  of  Par* 
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liament,  by  which  it  was  proyided  that 
upon  the  petition  of  the  inhabitants  of  the 
northern  part  of  the  coIodj  of  New  South 
Wales,  that  northern  part  might  be  formed 
into  a  distlnot  colonj.  Now,  a  few  days 
ago  a  petition  was  received  from  the  Go- 
yemor,  signed,  he  beliered,  by  nearly  all 
the  resident  landowners  in  that  district, 
praying  that  the  Crown  would  exercise  that 
power,  divide  the  colony,  and  give  them 
the  advantage  of  convict  labour;  and  he 
(Earl  Grey)  obaerved,  upop  referring  to 
the  newspaper  report  of  the  discussion 
which  took  place  upon  that  aulyect,  that 
one  of  the  grounds  on  whioh  the  petition-, 
ers  rested  their  ease  was,  that  they  con- 
tributed very  largely  to  the  revenue  of  the 
whole  colony  of  New  South  Wales,  but 
that  the  Le^slature  at  Sydney  entirely 
neglected  their  interests;  refused  them  the 
advantages  of  the  poliee  that  were  abso- 
lutely required  for  their  protection  and 
safety,  and  in  order  to  prevent  collisions 
with  the  aborigines;  and,  in  fact,  withheld 
from  them  benefits  to  which  they  con- 
ceived they  were  entitled;  it  was,  indeed, 
a  repetition  of  the  complaint  to  which  Par- 
liament had  attended  with  respect  to  Vic- 
toria. Now  the  object  of  the  petition 
which  had  given  rise  to  this  conversation 
was,  that  the  power  granted  to  Govern- 
ment by  Parliament  for  the  division  of  the 
colony  should  not  be  exercised ;  or  that, 
if  exercised,  the  sheep  farmers  of  Northern 
Australia  should  not  be  allowed  to  avail 
themselves  of  convict  labour,  even  if  they 
found  it  for  their  advantage  to  do  so.  That 
was  all  that  the  prayer  of  the  petition  con- 
templated. In  sending  over  the  petition 
from  Northern  Australia,  the  Governor 
said  that  he  had  only  just  received  it,  and 
that  he  had  no  time  to  accompany  it  with 
the  information  which  he  thought  neces- 
sary to  its  proper  consideration;  and  he 
therefore  requested  that  Her  Majesty's 
Government  would  take  no  steps  upon  it 
until  that  further  information  was  sent 
home.  Of  course,  that  communication 
from  Sir  Charles  Fitzroy  was  conclusive, 
and  nothing  could  or  would  be  done  on  the 
petition  until  the  Government  received  ad- 
ditional information.  But,  undoubtedly, 
he  was  not  prepared  to  say  that,  in  de- 
ference to  the  complaint  of  the  petitioners 
now  before  the  House,  the  power  given  by 
Act  of  Parliament  was  not  to  be  exercis^ 
for  the  relief  of  the  inhabitants  of  Northern 
Australia  if  their  complaint  turned  out  to 
be  well  fonaded;  or  that  because  the  in- 
habitants of  Sydney  found  that  convict 


laBour  was  no  longer  necessary  te  theni. 
it  should  be  withheld  from  other  colonists^ 
He  had  repeatedly  stated  in  that  Bouse 
that  while  he  thought  we  must  still  con- 
tinue to  send  convicts  to  these  colonies, 
and  that  it  was  for  the  real  interest  of  the 
colonies  that  we  should  do  so,  yet  that  at 
the  same  time  he  considered  that  it  was 
the  duty  of  the  Government  and  of  Par* 
liament  to  take  all  the  measures  in  their 
power  for  rendering  the  transportation  of 
convicts  as  advantageous  as  possible  to  the 
colonists.  He  thought  what  the  noble 
Lord  had  stated  with  respect  to  the  em- 
ployment of  convict  labour  was  perfectly 
just;  but  he  was  surprised  that  the  nqble 
Lord,  who  had  paid  so  much  attention  to 
this  subject,  did  not  perceive  that  the  prin- 
ciple had  been  laid  down  over  and  over 
again,  in  the  correspondence  between  Her 
Majesty ^s  Government  and  Sir  William 
Denison,  and  that  even  the  construction  of 
tanks  was  suggested  to  him  five  years  ago. 
Indeed,  roads  and  various  other  works  had 
been  constructed  by  the  convicts  in  Van 
Piemen's  Land,  to  the  great  advantage  of 
the  colony;  and  the  same  had  been  the  case 
in  Western  Australia.  He  did  not  wish 
again  to  enter  into  the  question  that  had 
been  so  fully  discussed  on  former  occasions. 
He  had  admitted  that  the  colonists  of  Van 
Diemen's  Land  had  much  to  complain  of; 
but  the  cause  of  complaint  had  arisen  be- 
fore he  (Earl  Grey)  had  any  responsibility 
in  connexion  with  the  Colonies,  and  since 
he  had  had,  everything  had  been  done  to 
render  the  sending  of  convicts  to  the  co- 
lony as  compatible  as  possible  with  its  in- 
terests. His  noble  Friend  was  apprehen- 
sive, from  some  suggestions  thrown  out 
at  a  public  meeting,  that  the  sending  them 
there  might  bo  defeated  by  a  combina- 
tion against  employing  them ;  but  ho 
was  happy  to  inform  him  that  he  had  re- 
ceived a  communication  from  the  owner  of 
one  of  the  last  ships  which  had  taken  out 
convicts  to  the  colony  of  Van  Diemen's 
Land,  stating  that  immediately  on  the  ar- 
rival of  the  ship  at  Hobart  Town,  and  be- 
fore the  convicts  could  be  landed,  1 00  of 
the  ticket-of-leave  men  were  engaged  by 
persons  in  the  colony  who  required  labour. 
Petition  to  lie  on  the  table. 

SALMON  FISHERIES  (SCOTLAND)  BILL. 

The  Duke  of  RICHMOND  presented  a 
petition  from  the  Proprietors  and  Tenants 
of  the  Lower  Salmon  Fisheries  in  the  rivers 
Dee  and  Don,  praying  that  the  House 
would  not  give  their  assent  to  this  mea- 
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sure  until  the  petitioners  had  had  an  op- 
portunity of  considering  it.  His  Grace 
deprecated  any  legislation  on  a  subject  of 
80  much  importance,  both  on  account  of 
the  amount  of  capital  inrested  in  these 
fisheries,  and  the  labour  which  they  em- 
ployed, until  those  interested  in  it  had 
had  an  opportunity  of  stating  their  Tiews. 
He  did  not  think  that  it  would  be  possible 
during  the  present  Session  to  pass  an  Act 
that  would  satisfy  the  large  interests  in- 
volved in  this  trade,  and  he  thought  that 
the  better  way  would  be  to  withdraw  the 
Bill  for  the  present,  and  refer  the  subject 
to  a  Select  Committee,  and  the  noble  Duke 
(the  Duke  of  Argyll)  might  then,  atjthe  be- 
ginning of  the  next  Session,  introduce  a 
Bill  which  was  likely  to  be  a  permanent 
settlement  of  this  question. 

The  Duke  of  ARGYLL  said,  that  he 
would  give  due  notice  of  the  course  whicH 
he  intended  to  take  with  respect  to  the 
present  Bill.  He  introduced  this  very  Bill 
last  Session  (with  the  exception  of  a  single 
new  clause],  with  an  intimation  that  he 
should  not  press  it  then,  but  that  he 
should  do  so  in  the  present  Session  of 
Parliament:  therefore,  the  proprietors  of 
the  salmon  fisheries  had  had  ample  oppor- 
tunity to  consider  its  provisions.  He  had 
gone  too  far  to  justify  his  withdrawing  the 
Bill  during  the  present  Session.  He  should 
certainly  take  the  opinion  of  the  House 
upon  it;  but,  in  consequence  of  the  ab- 
sence of  many  noble  Lords,  who  took  an 
interest  in  the  question,  he  should  not  pro- 
ceed further  with  it  until  after  the  Whit- 
suntide holidays.  He  should  decline  to  re- 
fer the  question  to  a  Select  Committee, 
because  there  had  been  Select  Committees 
upon  the  subject  over  and  over  again  in 
that  and  the  other  House  of  Parliament, 
BO  that  they  were  as  well  prepared  to  legis- 
late upon  the  subject  now  as  they  would  be 
after  the  labours  of  another  Select  Com- 
mittee. The  opposition  to  the  Bill  pro- 
ceeded chiefly  from  the  proprietors  of  one 
or  two  rivers  in  Scotland,  whilst  the  vast 
majority  of  salmon  proprietors  support- 
ed it. 

Earl  GREY  said,  that  ever  since  he 
had  been  in  Parliament  there  had  been  a 
Salmon  Fishery  Bill  before  one  or  the 
other  House  of  Parliament.  He  suggested 
to  the  noble  Duke  that,  instead  of  refer- 
ring the  subject,  they  should  refer  the  Bill 
to  a  Select  Committee,  who  might  agree 
upon  a  practical  measure,  which  might  be 
carried  through  the  Legislature  next  Ses- 
eion.     Unless  there  was  some  legislation 
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on  the  subject,  the  property  of  those  in- 
terested in  the  salmon  fisheries  would  cease 
to  exist. 

After  a  few  words  from  Lord  Abikger, 

Petition  to  lie  on  the  table. 

INTERMENTS  IN  GREAT  TOWNS. 

Lord  MONTEAGLE  wished  to  ask  the 
noble  Earl  the  Chancellor  of  the  Duchy  of 
Lancaster  a  question,  with  respect  to  a 
law  which  was  carried  in  the  last  Session 
of  Parliament,  relating  to  interments  in 
great  towns.  Every  possible  attention  had 
been  given  to  it,  and  the  greatest  possible 
interest  had  been  excited  out  of  doors  on 
the  subject.  It  was  matter  of  observation 
that,  notwithstanding  that  Bill  had  passed, 
graves  were  daily  or  frequently  opened,  and 
the  old  system  of  interring  continued  just 
exactly  as  if  no  legislation  at  all  had  taken 
place.  His  noble  Friend,  though  the  ques- 
tion did  not  relate  to  the  department  with 
which  he  was  now  connected,  had  taken  a 
most  praiseworthy  interest  in  the  Bill,  and 
he  (Lord  Monteagle)  would  be  happy  to 
learn  from  his  noble  Friend,  as  the  people 
of  London  desired  to  learn  from  the  Go- 
vernment, what  was  the  reason  why,  after 
the  legislation  of  last  Session,  a  system 
which  had  been  set  aside  as  being  incon- 
sistent with  the  health  of  the  people,  was 
continued  precisely  as  if  there  had  been  no 
legislation  ?  He  had  not  had  an  opportu- 
nity of  giving  notice;  and  if  it  were  ne- 
cessary to  make  inquiries,  his  noble  Friend 
would  perhaps  be  kind  enough  to  give 
their  Lordships  the  information  sought 
after  the  recess. 

The  Earl  of  CARLISLE  said,  that  he 
was  not  previously  aware  of  his  noble 
Friend's  intention  to  ask  this  question; 
but  he  knew  that  the  Board  of  Health, 
under  the  direction  of  the  Treasury,  were 
now  in  communication  with  the  several 
Cemetery  Companies  with  respect  to  the 
terms  on  which  they  could  get  possession 
of  the  cemeteries  within  the  metropolitan 
districts.  He  was  not  acquainted  with  the 
precise  position  of  the  negotiation  at  pre- 
sent, but  he  believed  that  it  was  found  to 
be  a  financial  operation  of  considerable 
magnitude,  and  requiring  considerable  at- 
tention. He  quite  shared  in  the  impa- 
tience which  his  noble  Friend  had  ex- 
pressed— that  a  measure  .which,  he  be- 
lieved, was  calculated  to  produce  such  be- 
neficial results  should  be  brought  into 
operation  with  as  little  delay  as  possible. 

House  adjourned  to  Monday  the  IGth 
instant. 
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HOUSE    OF    COMMONS, 
Friday,  June  6,  1851. 

MiNUTxs.]      Public   Bills. — 1°    Lands    Clauses 
Consolidation  (Ireland) ;    Duchy  of  Lancaster 
(High    Peak    Mining  Customs    and    Mineral 
Courts). 
2*  Survey  of  Great  Britain,  Ac. 

CEYLON. 

Lord  HOTHAM  begged  to  ask  a  ques- 
tion of  the  hon.  Under  Secretary  for  the 
Colonies,  relative  to  the  Report  of  the  Fi- 
nance Committee  of  the  Executive  Council 
of  Ceylon.  During  the  sitting  of  the  Cey- 
lon Committee  last  year,  it  was  stated  that 
the  Report  of  a  Committee  of  Finance, 
composed  of  members  of  the  Executive 
Council  of  Ceylon,  and  therefore,  he  con- 
cluded, appointed  by  the  Governor  of  that 
dependency,  had  been  sent  to  England, 
and  was  then  in  the  Colonial  0£Sce;  and 
inasmuch  as  part  of  the  order  of  the  House 
under  which  the  Ceylon  Committee  sat, 
was  to  the  effect  that  they  were  to  inquire 
whether  any  measures  could  be  adopted  for 
the  better  administration  and  government 
of  the  island,  he  took  the  liberty  of  asking 
the  hon.  Under  Secretary  (Mr.  Hawes)  if 
he  would  give  the  Committee  the  benefit 
of  seeing  that  document  ?  The  hon.  Gen- 
tleman told  him  that  the  report,  being  a 
very  voluminous  one,  it  was  necessary  that 
Earl  Grey  should  have  time  to  make  him- 
self fully  master  of  its  contents,  and  that 
until  he  had  so  done  he  could  not  state 
whether  the  report  could  be  produced  or 
not.  Subsequently  it  was  admitted  by  Sir 
Emerson  Tennent,  the  then  Colonial  Sec- 
retary for  Ceylon,  in  answer  to  a  question 
which  he  (Lord  Hotham)  had  put  to  him, 
that  the  report  alluded  to  recommended 
very  extensive  alterations  in  the  existing 
establishments  of  the  island.  Twelve 
months  having  elapsed  since  he  made 
these  inquiries,  he  now  begged  to  ask  the 
hon.  Gentleman  (Mr.  Hawes)  if  he  was  in 
a  position  to  produce  the  report,  and  also 
whether  any  and  which  of  the  recommen- 
dations it  contained  had  been  or  were  in- 
tended to  be  carried  into  effect  ? 

Mr.  HAWES  said,  the  noble  Lord's 
statement  was  perfectly  correct,  and  in 
answer  to  his  question  he  begged  to  say 
that  the  report  the  noble  Lord  had  al- 
luded to  was  one  of  very  considerable  im- 
portance, and  entered  into  rery  great  de- 
tail with  regard  to  every  department  of 
the  administration  of  government  in  Cey- 
lon. On  the  breaking  up  of  the  Ceylon 
Committee  that  report  was  brought  under 


the  notice  of  Earl  Grey,  who  considered  it 
fully  in  all  its  details;  but  inasmuch  as  a 
new  Governor  (Sir  George  Anderson)  had 
been  appointed  for  Ceylon,  who  was  en- 
trusted to  carry  out  such  of  the  recom- 
mendations in  the  report  as  it  might  be 
deemed  expedient  to  carry  out,  it  was 
thought  advisable  that  the  whole  subject 
should  be  brought  under  Sir  George  An- 
derson's notice,  and  that  he  should  be 
called  upon  to  report  his  opinion  upon  the 
recommendations  of  the  Committee  of  the 
Executive  Council.  The  report,  together 
with  a  despatch  requesting  the  Governor 
to  consider  the  whole  subject,  was  ac- 
cordingly sent  to  Ceylon  in  the  latter 
part  of  last  year,  and  the  Governor's  re- 
port thereon  had  not  yet  been  received. 
He  (Mr.  Hawes)  was  not  therefore  in  a 
position  to  give  an  answer  to  the  noble 
Lord's  question.  At  the  same  time  ho 
would  mention,  as  soon  as  the  Governor's 
report  arrived,  he  had  not  the  least  doubt 
that  his  noble  Friend  (Earl  Grey),  after  ho 
had  had  an  opportunity  of  considering  it, 
would  order  the  report  to  be  laid  upon  the 
table  of  that  House. 

ADJOURNMENT— PUBLIC  BUSINESS. 

Lord  JOHN  RUSSELL  :  Sir,  it  may 
be  convenient  that  I  should  now  state 
what  course  we  intend  to  pursue  with 
regard  to  public  business.  On  Thursday 
next  it  is  our  intention  that  the  Com- 
mittee of  Supply  should  stand  first 
among  the  Orders  of  the  Day,  and  we 
propose  to  go  into  Committee  to  con- 
sider the  remaining  part  of  the  Navy 
Estimates,  and  the  plan  of  my  right 
hon.  Friend  the  First  Lord  of  the  Ad- 
miralty for  the  retirement  of  admirals. 
After  the  Naval  Estimates  are  gone 
through,  wo  will  take  a  Vote  for  the 
expenses  of  the  Kaffir  war,  and  then  the 
Civil  Contingencies;  and  on  Thursday 
and  Friday  we  will  take  the  Miscella- 
neous Estimates.  I  stated  the  other 
day  that  on  Monday  I  should  propose  to 
go  on  with  the  Ecclesiastical  Titles  Bill; 
but  to  give  more  time  to  some  hon.  Gen- 
tlemen— Irish  Members — I  intend  to  post- 
pone it  for  a  longer  period.  We  will,  there- 
fore, proceed  first  with  the  second  reading 
of  the  Customs  and  the  Inhabited  House 
Duty  Bills.  The  Miscellaneous  Estimates 
wUl  be  taken  after  those  two  Bills  on  Mon- 
day. It  is  not  my  intention  to  resume  the 
Ecclesiastical  Titles  Bill  until  the  Friday 
following,  that  is,  this  day  fortnight;  and 
I  now  beg  to  more,  Sir,  that  thi&  H.<^^&sbj^ 
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carry  out  this  declaration  of  war  against 
the  Roman  Catholics  of  Great  Britain  and 
Ireland  ?     The  grounds  laid  down  hj  the 
Goyernment  for  this  violation  of  the  princi- 
ple of  religious  lihertj  were,  that  the  Pope 
had — but  not  by  temporal  authority — ap- 
pointed certain  vicars-apostolic  to  be  bi- 
shops in  certain  districts  in  England;  and 
it  was  considered  an  aggravation  of  the 
offence  that  a  cardinal  had  been  introduced 
into  England.     He   (Mr.  Reynolds)  con- 
sidered the  Pope  had  a  decided  right  to 
appoint  as  many  cardinals  as  he  pleased. 
He  only  found  fault  with  his  Holiness,  con- 
sidering that  Ireland  had  for  1,400  years 
been  a  Catholic  country,  for  not  having 
appointed  one  or  two  of  the  Catholic  arch- 
bishops in  Ireland  to  be  cardinals.      He 
trusted  the  next  act  of  the  Pope  would  be 
to  appoint    the   Catholic   Archbishop   of 
Tuam,  Dr.  M'Halo,  a  cardinal,  and  that 
he  would  transmit  by  the  same  post  a  car- 
dinal's hat  to  the  most  reverend  Dr.  Cullen, 
Catholic  Archbishop  of  Armagh,  and  Pri- 
mate of  all  Ireland.     He  could  quote  the 
highest  legal  authority  in  support  of  this 
opinion  as  to  the  effect  of  this  Bill — that 
of  the  hon.  and  learned  Member  for  Ayles- 
bury (Mr.  Bethell),  of  Mr.  FitzRoy  Kelly, 
Mr.  Brodie,  Mr.  Peacock,  Mr.  Baddely, 
iic;    but   when    those    authorities   were 
quoted,  the  hon  and  learned  Solicitor  Ge- 
neral, who  seemed  to  consider  himself  both 
the  law  and  the  prophets,  said,  "  No  mis- 
chief will  occur  to  you  at  all;  you  will  be 
as  safe  as  a  diamond  in   cotton  after  this 
passes.''     When  the  right  hon.  Member 
for   Ripon   stated  his  opinions  upon  this 
subject,  the  only  answer  he  got  was  one 
which  he  thought  no  man  believed  in  ex- 
cept the  man  who  uttered  it,  "  You  may 
depend  upon  it  that  this  leaves  you  as  ]^ou 
were  in  1829."     They  were  now  inventing 
a  patent  mode  of  manacling  that  "  raw  head 
and  bloody  bones  " — the  Popish  Church  in 
Ireland.     If  he  were   not  constitutionally 
opposed  to  oppression,  and  particularly  to 
religious  oppression,   he  would  snap   his 
fingers  at  the  promoters  of  the  Bill,  and 
say,  "  The  Catholic  Church  is  above  the 
power  of  legislation — it  existed  before  the 
House  of  Commons  was  heard  of — it  has 
existed  under  the  most  active  persecution 
ever  practised  against  an  establishment, 
and,  so  far  from  weakening  the  Catholic 
Church  by  restrictive  laws,  you  will  add  to 
its  strength."     No  matter  what  laws  they 
passed,  they  might  rest  assured  that  they 
could  not  detract  from  its  strength.     They 
had  persecuted  the  Protestant  Dissenters 


as  they  had  persecuted  the  Roman  Catho- 
lics, and  what  had  been  the  result  ?     The 
Protestants  in  communion  with  the  Church 
of  England  did  not  exceed  10,000,000, 
and  the  Dissenters  boasted  that  they  had 
a  majority  over  that  number.     What,  too, 
was  the  state  of  matters  in  regard  to  Ire- 
land ?     In  the  reigns  of  Queen  Elizabeth 
and  James  I.  the  Protestants  of  that  coun- 
try had  been  declared  to  be  a  majority; 
whilst  in  the  year  1841  the  proportion  had 
been  7,000,000  of  Catholics  to  750,000 
Protestants.     This  diminution  had  taken 
place,  although  they  had  nurtured  the  Pro- 
testants in  Ireland,  as  they  did  their  ex- 
otics in  a  hotbed.     They  had  killed  them 
with  kindness.     Every  interest  in  Ireland 
had  been  sacrificed  to  that  of  the  Protes- 
tant Church,  and  yet,  to  use  a  remarkable 
phrase,  they  had  "  grown  smaller  by  de- 
grees, and  beautifully  less."     He  saw  the 
hon.  and  learned  Member  for  Abingdon 
(Sir  F.  Thesiger)  in  his  place.     That  hon. 
and  learned  Gentleman  might  yet  be  an 
official  legal  dignitary.      More    unlikely 
things  had  come  to  pass.     Well,  he  would 
ask  that  hon.  and  learned  Gentleman,  who 
was    the    watchdog    of    the    Protestant 
Church  in  England  and  Ireland,  what  he 
would  do  with  an  Act  of  this  kind  ?  Would 
he  put  it  in  force  ?   Would  he  be  prepared 
to  dignify  his  official  reign  (if  he  might  so 
speak),  by  sounding  the  tocsin  of  religious 
discord  in  England  and  Ireland  ?     Was  he 
prepared  to  let  loose  the  dogs  of  war  on 
men  who  exercised  the  religion  which  thej 
conscientiously  professed  ?     The  hon.  and 
learned    Member    for    Enniskillen    (Mr. 
Whiteside)  .might  also  some  day  fill  an 
official  position.    What  would  he  do  ?    He ' 
(Mr.  Whiteside)  had  had  some  experience 
in  State  prosecutions;  and  the  late  Daniel 
O'Connell  had  declared  to  him  (Mr.  Rey- 
nolds) that  no  language  was  sufficientlj 
strong  for  him  to  express  his  admiration 
of  the  advocacy  of  the  learned  Gentleman. 
Well,  would  he  (Mr.  Whiteside)  adopt  the 
course  of  persecuting  the  Roman  Catholics  ? 
When  he  defended  the  great  Irish  chief- 
tain, the  whole  power  of  the  Government 
was  stretched  to  the  utmost,  and  the  par- 
ties were  convicted,  but  were  ultimately 
set  at  liberty  by  the  almost  unanimous  de- 
cision of  the  law  Lords.     What   did  the 
Government  gain    by  that  prosecution? 
The  hatred   of  the   Irish   people.      And 
while  they  put  their  hands  into  the  publie 
purse  to  the  extent  of  75,000^.  to  carry  on 
that  prosecution,  they  robbed  the  men  who 
were  on  their  defence  of  50,000?.     They 
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shortened  the  existence  of  a  roan  whose 
life  was  considered  of  inestimable  value  in 
Ireland.  They  broke  his  heart.  Thej 
almost  droTe  him  out  of  the  land  of  his 
birth,  and  ho  breathed  his  last  upon  a 
foreign  and  a  strange  soil.  Tliej  sacrificed 
his  life  by  the  bigoted  and  intolerant  feel- 
ings which  are  always  brought  to  operate 
against  men,  who,  in  Ireland,  honestly  and 
conscientiously  express  their  opinion.  They 
arrested  a  great  layman.  Were  they  pre- 
pared, should  this  Bill  pass,  to  arrest  a 
Catholic  archbishop,  a  Catholic  bishop,  or 
a  Catholic  dean?  His  conscientious  be- 
lief was,  that  they  would  not  venture  to 
lay  their  hands  upon  one  of  the  Lord's 
anointed  priests  in  Ireland.  The  hon.  and 
gallant  Member  for  Armagh  had  charged 
him  with  saying  that  the  Government  dared 
not  to  pass  this  Bill.  He  never  said  any 
such  thing.  What  he  said  was,  that  if 
they  did  pass  it,  it  would  be  a  nullity — a 
dead  letter.  No  man  in  Ireland  would 
obey  it;  and  if  his  countrymen  were  to  be 
legislated  for  in  this  sense,  he  believed 
that  resistance  to  such  a  law  as  this  would 
be  a  virtue,  and  he  never  should  call  upon 
them  to  obey  it.  If  the  Bill  was  to  be 
without  any  result,  what  was  the  use  of 
passing  it  ?  The  noble  Lord  (Lord  John 
Russell)  might  say,  "  There  is  a  great  deal 
of  strong  prejudice  in  England  and  Scot- 
land against  the  Pope,  and  I  am  compelled 
to  legislate.*'  But  who  had  created  a 
great  part  of  that  feeling  ?  Why,  the 
noble  Lord  himself.  Ho  (Mr.  Reynolds) 
was  not  there  to  justify  all  the  phrases 
which  the  Pope  or  the  Cardinal  Archbi- 
shop might  have  used.  Suppose  it  should 
be  said  that  legislation  was  rendered  ne- 
cessary by  what  was  called  the  inflated 
letter  of  Cardinal  Wiseman;  he  asked  could 
any  phraseology  justify  the  Government  in 
turning  round  on  the  Catholics  of  England, 
and  especially  of  Ireland,  and  in  repealing 
the  Emancipation  Act  ?  There  was  a  cer- 
tain description  of  dog — the  cur — which, 
it  was  said,  if  it  got  a  kick  from  one  per- 
son, would  bite  the  next  person  it  met. 
He  did  not  wish  to  say  that  the  disposi- 
tion of  the  English  people  was  similar,  and 
that  because  they  got  a  kick  from  Cardinal 
Wiseman,  they  were  therefore  determined 
to  persecute  the  people  of  Ireland.  Sup- 
posing, however,  that  they  passed  this 
law,  and  supposing  that  the  four  Roman 
Catholic  archbishops  and  the  twenty-four 
bishops  in  Ireland  disobeyed  it  by  assum- 
ing their  titles,  then  would  commence 
twenty-four  State  trials;  then  if  they  had 
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not  the  raw  material  of  discord  and  dis- 
union, he  did  not  know  how  it  could  possi- 
bly be  furnished.  Suppose  the  Roman  Ca- 
tholic archbishops  and  bishops  to  call  a 
meeting  in  Dublin  to  memoralise  the  Queen, 
calling  upon  Her  to  protect  them  against 
the  provisions  of  this  Algerine  Bill,  and  to 
place  their  sees  opposite  their  names,  what 
course  would  the  Government  take  ?  The 
noble  Lord  (Lord  John  Russell)  might  per- 
haps say,  they  would  not  adopt  such  a 
course.  But  let  him  caution  the  noble 
Lord  against  entertaining  any  such  hope. 
At  no  period  of  the  persecuting  history  of 
this  country  were  the  Roman  Catholic 
archbishops  and  bishops  more  desirous  to 
resist  any  encroachments  made  upon  them 
than  at  the  present  moment.  If  they 
were  to  sign  in  the  manner  described, 
there  was  not  a  town,  hamlet,  or  village, 
that  would  not  back  them  up  and  support 
them.  The  noble  Lord  might  think  that 
the  Earl  of  Clarendon  could  effect  a  great 
deal.  But  that  illustrious  Viceroy  was  now 
at  a  discount  with  the  Roman  Catholic 
archbishops  and  bishops  of  Ireland;  and 
when  he  invited  Dr.  Murray  to  dine  at  the 
viceregal  court  on  the  Queen *s  birth-day, 
that  illustrious  prelate  of  the  Roman  Ca- 
tholic Church  declined  to  accept  the  invi- 
tation. No  man  entertained  a  stronger 
feeling  of  affectionate  and  unconditional 
loyalty  to  the  Queen  than  Dr.  Murray; 
but  he  drew  a  line  of  distinction  between 
the  Sovereign  and  the  Earl  of  Clarendon. 
He  separated  Her  Majesty  from  Lord  John 
Russell  and  his  Colleagues,  and  refused  to 
accept  any  compliment  from  a  man  who 
could  deal  so  insultingly  towards  his  creed 
and  country.  The  House  knew  also  that 
an  action  for  libel  had  been  commenced 
against  the  Earl  of  Clarendon  by  Mr. 
Burke,  on  account  of  the  noble  Earl's  let- 
ter to  the  Earl  of  Shrewsbury.  That  let- 
ter, if  genuine — and  its  authenticity  had 
not  been  denied — contained  a  passage  in 
which  the  noble  Lord  referred  to  the  illus- 
trious Archbishop  of  Tuam;  and  how,  he 
would  ask,  could  the  Irish  people  have 
any  confidence  in  the  English  or  Irish 
Administration  as  long  as  that  patent  in- 
sult remained  unrepudiated  by  the  Lord 
Lieutenant  ?  He  (Mr.  Reynolds)  was  in- 
formed that  they  were  to  have  an  interreg- 
num with  regard  to  the  future  stages  of 
this  Bill.  The  noble  Lord  (Lord  John 
Russell)  had  that  night  announced  that  he 
would  not  proceed  further  with  it  for  a 
fortnight,  possibly  thinking,  that  by  allow- 
ing that  time  to  ela|je,  it  ^<i>aWk\^^wiK\a 
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the  Roman  Catholics  to  their  doom.     But 
he  would  tell  the  noble  Lord  what  wa« 
likeljr  to  occur.     During  the  last  recess, 
he  (Mr.  Reynolds)  had  gone  over  to  Dub- 
lin, where  be  found  Catholic  arguing  with 
Protestant,  and  public  feeling  at  a  high 
state  of  excitement  upon  tliis  subject.  And 
what  had  caused  this  ?  The  Durham  letter 
and  the  Papal  Aggression  Bill.  An  aggre- 
gate meeting  of  the  Roman  Catholics  of 
Ireland   had  been  held,   where  thej  had 
been  unanimous  in  passing  an  unmitigated 
Tote  of  censure  on  the  Government  and  on 
this  Bill.     They  had  also  been  unanimous 
in  another  matter — in  calling  on  all  their 
representatives  to  vote  against  the  Bill  and 
to  vote  against  the  Government  on  every 
occasion   on   which  their  existence  as   a 
Ministry  was  at  stake.  He  and  some  odier 
Irish  representatives  had  obeyed  these  or- 
ders, although  a  few  of  his  countrymen  had 
not.     Now  they  were  to  have  another  re- 
cess.    And  what  would  be  done  during  it  ? 
He  would  tell  the  noble  Lord.     A  requisi- 
tion was  in  course  of  signature  for  another 
aggregate  meeting  in  Dublin.     That  re- 
quisition would  be  signed  by  all  the  Roman 
Catholic  Peers,  Ai'chbishops,  Bishops,  and 
other  influential  persons.  At  that  meeting 
this  Bill  and  its  authors  would  be  arraign- 
ed,  and  a   Catholic   Defence  Association 
would  be  formed,  which,  without  encroach- 
ing on  Uic  religious  rights  of  oUiers,  would 
adopt  every  possible  means  to  defend  and 
enlarge  its  own.     He  had  been  told  that 
proceedings  of  this  kind  were  an  evil — 
that  agitation   was  an  evil.     The    Irish 
people  had  been  quiet  of  late.  [LaugJUer,] 
Yes,  they  had  been  quiet,  as  silent  as  the 
grave  upon  the  eve  of  the  resurrection. 
And  when  they  had  found  Ireland  slum- 
bering and  depending  on  the  integrity  of 
the  Government,   they   had   come  like  a 
paix;el   of  thieves    in   the  night,    and  be- 
trayed   the   confidence    which    the   Irish 
people  had  reposed  in  them.  They  despised 
the  Irish  Members  opposed  to  this  measure 
because   they  were  few.      They  had  no 
doubt  had  a  few  deserters,  but  the  recruits 
had  more  than  compensated  for  them.    He 
thought  the  deserters  might  be  called  noxi- 
ous weeds,  which  they  had  plucked  from 
the  soil  and  thrown  across  tlie  wall  into 
their  neighbour's   garden.     He  hoped  he 
would  take  good  care  of  them.     Some  of 
them  had  deceived  them   once :   that  had 
been  their  fault;  but  if  they  were  deceived 
again,  that  would  be  their  own  fault.  Well, 
this  Catholic  Defence  Association   would 
not  be  one  of  their  squeaking  penny  whistle 
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associations  whose  voice  was  not  to  be 
spected — it  would  be  the  aggregate  voice 
of  the   Roman   Catholics  of  the   United 
Kingdom.     They  would  form  one   great 
combination    against    the   encroachmente 
which   were  attempted  on  their  reUgiooa 
freedom — they  would  not  conaent  to  the 
enslavement  of  their  religion  in  the  {and  of 
their  birth.     The  hon.  Member  for  North 
Warwickshire  (Mr.   Spooner)   had   Utdj 
told  Uiem  that  there  were  cells  under  the 
convent  at  Birmingham.   He  had  inquired, 
and  what  had  he  found?    He  had  £mumI 
that  there  were  a  coal-hole,  a  wine-«eliAr« 
and  a  lumber-room.     These  might  he  coo* 
verted  into  prisons,  and  he   wished   the 
hon.  Gentleman  might  be  six  months  uar 
prisoned  in  one  of  these  eeUs.  It  appeared 
to  him  that  it  might  do  him  good;  and  if 
he  (Mr.  Reynolds)  had  the  selection  of  the 
cells,  he  should  say  that  it  ought  io  he  Um 
wine  cellar.     The  noble  Lord  at  tiie  head 
of  the  Government  might  rest  assured  that 
the  Roman  Catholics  wonld  never  ceaee 
agitating  until  this  law  were  abrogated,  if 
it  should  ever  be  passed.     A  general  elec- 
tion, too,  was  not  far  distant,  and  then  an 
appeal  would  be  made  to  the  country.     He 
felt  certain  that  there  was  not  a  single  man 
in  Ireland  friendly  to  religious  hberty  who 
would  not  use  his  utmost  influence  iv  pre- 
venting the  return  of  those  Members  who 
had  deserted  tlie  people's  cause,  by  sup- 
porting Ministers  in  carrying  through  this 
tvrannical  Bill.     The  votes  of  hon.  Mem- 
hers  would  be  taken  to  the  hustings,  and 
the  people  would  know  how  to  act.     Mea 
would  be  returned  who  would  not  only  vote 
for  the  repeal  of  the  Bill,  but  vote  always 
against  its  authors.    The  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole)  had 
thought  the  Bill  went  too  far,  and  con- 
sidered that  it  should  not  extend  to  Ire- 
land.    W^hen    he   had  promulgated   that 
liberal  opinion,  he  had  heard  some  of  the 
hon.  and  learned  Gentleman's  body  guard 
grumble.     It  would  not  please  the  bigots 
outside  the  walls  of  Parliament.     He  said 
outside,  for  he  would  not  for  one  momeat 
insinuate  that  there  were  any  bigots  ia- 
side.    He  had  been  gratified  when  he  heard 
the  hon.  Member  for  Longford  (Mr.   M. 
OTerrall)   declare   that  the   noble    Lood 
(Lord  J.  Russell)  had  lost  his  confidenoe 
by  the  introduction  of  this  Bill,  and  his 
proceedings  in  connexion  with  the  matter. 
That  declaration,  however,  lost  much  of  its 
value  afterwards,  when  he  found  the  ho«. 
Member  had  recorded  his  vote  in  favour  of 
I  the  Government  on  the  Ceylon  questioA, 
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The  Motion  on  that  question  bad  been  de- 
clared by  the  right  hon.  Member  for  the 
TJniversitj  of  Oxford  (Mr.  W.  Gladstone) 
to  be  one  of  censure  on  the  Goyemment; 
and  he  (Mr.  Reynolds)  was,  therefore, 
right  in  stating  that  the  hon.  Member  had 
not  practically  carried  out  his  declaration 
by  Toting  against  the  Ministry.  He  might 
be  told  that  the  hon.  Member  could  not 
Tote  conscientiously  against  the  Go?ern- 
ment  on  that  subject.  He  had  nothing  to 
do  with  any  man's  conscience  but  his  own, 
and  he  did  not  think  that  the  vote  he  had 
recorded  had  yiolated  it  in  the  least.  He 
had  commenced  by  moving,  that  certain 
words  be  omitted  from  this  clause.  These 
words  occurred  in  the  thirtieth  line;  and 
he  would  conclude  by  repeating  what  he 
said  at  the  commencement,  that  these 
words  were  not  to  be  found  in  the  twenty- 
fourth  section  of  the  Roman  Catholic 
Emancipation  Act,  and  that  if  they  passed 
the  clause  as  it  was,  they  placed  the  people 
of  Ireland  in  a  worse  position  than  the  Act 
of  1829  placed  them  in. 

Amendment  proposed,  to  leaye  out  the 
words  ''  under  any  designation  or  descrip- 
tion whateyer." 

Lord  JOHN  RUSSELL:  Mr.Bemal, 
I  haye  seen  yery  lately  in  the  newspapers 
an  address  to  the  hon.  Gentleman  the  Mem- 
ber for  the  city  of  Dublin,  and  those  who 
join  with  him  in  opposing  this  Bill,  and 
who  are  complimented  for  so  doing,  and  for 
exhibiting  a  **  Spartan  courage.''  These 
gentlemen  may  be  entitled  to  the  designa- 
tion of  "  Spartan  courage,"  but  there  is 
another  quality  of  the  Spartans  in  which  one 
could  wish  they  also  excelled,  and  that  is 
Spartan  breyity.  And  the  inhabitants  of 
Youghal  may  haye  kindly  meant  to  sug- 
gest this  to  the  hon.  Gentlemen,  knowing 
that  the  laconic  style  was  that  for  which 
the  Spartans  were  famous,  and  may  haye 
intended  to  hold  this  up  for  imitation  to  the 
band  of  heroes  who  oppose  this  Bill.  The 
hon.  Gentleman  (Mr.  Reynolds)  has  taken 
another  opportunity  of  going  into  the  whole 
of  the  Bill,  into  the  subject  of  the  State 
Trials,  and  every  other  subject  that  he 
could  bring  to  bear  upon  it.  It  does  not 
seem  to  me  that  I  need  follow  the  hon. 
Gentleman  into  all  the  topics  of  his  speech. 
But  there  was  one  which  I  was  surprised  to 
hear  in  this  House,  although  I  hope  I  mis- 
understood the  hon.  Gentleman.  I  cannot 
yery  well  understand  why  my  right  hon. 
Friend  (Mr.  M.  O'Ferrall),  who  was  lately 
Governor  of  Malta,  and  who  has  stated 
that  hts  confidenee  m  the  Goyemment  was 


lost  in  consequence  of  the  introduction  of 
this  Bill — I  cannot  understand,  thougl^  I 
have  heard  it  asserted  more  than  once,  why 
he  should  be  called  upon  by  the  hon.  Gen- 
tleman the  Member  for  the  city  of  Dublin 
to  come  down  to  this  House,  and — in  a 
question  involving  the  character  of  an  in- 
dividual, in  which  the  charge  is  that  he  has 
been  guilty  of  cruelty,  and,  instead  of  en- 
deavouring to  preserve  the  peace,  has  been 
guilty  of  judicial  murder — give  his  vote 
upon  such  a  question,  condemning  and 
blasting  the  character  of  the  accused  per- 
son, although  he  is  convinced  that  the 
charge  is  not  true,  but  merely  in  order  to 
show  his  want  of  confidence  in  the  Govern- 
ment. I  have  heard  of  letters  desiring 
Irish  Members  to  vote  upon  this  Motion  as 
upon  a  Motion  of  want  of  confidence  in  the 
Government;  but  until  the  hon.  Member 
asserted  it,  I  did  not  think  that  any  Mem- 
ber of  this  Houso  would  avow  that  he  had 
done  so  without  being  persuaded  that  Lord 
Torrington  was  guilty,  and,  without  even 
taking  the  pains  to  make  himself  master  of 
the  facts,  have  voted,  not  upon  the  ques- 
tion of  Papal  aggression,  but  upon  the 
affairs  of  Ceylon.  With  regard  to  the 
present  question,  which  merely  relates  to 
a  clause,  or  part  of  a  clause,  under  discus- 
sion, the  Committee  will  recollect  that  this 
is  a  clause  which  in  intended  to  prevent  the 
assumption  of  titles  by  Roman  Catholic 
prelates,  such  as  those  of  Archbishop  of 
Westminster,  Bishop  of  Birmingham,  Bi- 
shop of  Clifton,  and  others.  So  far  it 
goes  beyond  the  words  of  the  clause  of  the 
Roman  Catholic  Relief  Act;  but  we  have 
thought  that  although  in  the  letter  it  may 
seem  to  go  beyond  that  Act,  yet  that  it  is 
in  conformity  with  the  spirit  of  that  Act, 
and  that  by  the  law,  and  as  a  matter  6f 
national  policy,  no  foreign  Fewer  ought  to 
be  entitled  to  give  territorial  titles  to  pre- 
lates, whether  such  titles  were  in  exact 
identity  with  the  titles  of  existing  bishops 
of  the  Established  Church  or  not.  That 
is  the  simple  question  that  we  bring  before 
the  consideration  of  the  Committee;  and 
the  hon.  Gentleman,  as  I  have  said  over 
and  over  again,  is  mistaken  in  supposing 
that  in  endeavouring  to  defend  ourselves 
against  this  aggression,  we  are  doing  any 
thing  that  very  much  changes  the  state 
of  matters  in  Ireland,  because  the  Roman 
Catholic  bishops  there  are  named  from  sees 
that  now  exist.  And  if  it  is  not  lawful 
for  Roman  Catholic  prelates  to  take  the 
titles  of  Archbishop  of  Armagh,  and  Arch- 
bishop of  Dublin^  I    do  iio\  ^ii^  ^V^  '^ 
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should  not  be  unlawful  for  them  to  as- 
sume the  title  of  Archbishop  of  Tuam. 
I  do  not  see  any  sense  or  justice  in  making 
that  distinction.  The  hon.  Gentleman  says 
the  Irish  bishops  may  disregard  the  law. 
But  although  there  is  no  position  more 
agreeable  or  more  lucrative  than  that  of 
a  modem  martyr,  yet  if  Dr.  M'Hale  thinks 
fit  to  incur  the  penalties  of  this  Bill,  he 
must  be  allowed-  to  do  so.  The  words 
"  under  any  designation  or  description 
whatever/'  are  not,  I  allow,  in  the  Roman 
Catholic  Emancipation  Act;  but  then  that 
Act  pointed  to  a  direct  offence,  which  was 
that  of  assuming  a  particular  title,  like 
that  of  Archbishop  of  Dublin  or  Armagh. 
What  we  propose  to  guard  against  is,  not 
the  same  offence,  but  the  offence  of  taking 
territorial  titles  by  some  indirect  evasion — 
not  the  same  titles  as  those  of  Protestant 
archbishops  and  bishops,  but  which  are  in 
spirit  territorial  titles.  These  words,  which 
the  hon.  Member  proposes  to  omit,  maybe 
useful,  and  it  is  desirable  that  there  should 
be  no  evasion  of  this  clause,  and  that, 
under  whatever  designation,  no  territorial 
title  should  be  assumed.  I  do  not  know 
that  these  words  add  much  to  the  force 
of  the  clause,  but  they  add  something  to 
its  meaning,  and  therefore  I  am  not  pre- 
pared to  agree  to  their  omission. 

Mr.  REYNOLDS  begged  to  explain, 
that  in  referring  to  the  vote  on  the  Ceylon 
debate,  he  had  not  alluded  to  it  in  the 
sense  which  the  noble  Lord  understood 
him.  He  had  not  given  his  vote  simply 
out  of  hostility  to  the  Government,  but  he 
had  read  the  evidence  on  the  affairs  of 
Ceylon,  and  he  had  satisfied  his  own  mind 
upon  the  merits  of  the  case,  and  that 
Lord  Torrington  deserved  unmitigated 
cfensure. 

Lord  JOHN  RUSSELL:  What  I  al- 
luded to  was  the  hon.  Gentleman's  attack 
upon  the  right  hon  Gentleman  (Mr.  M. 
O'Ferrall)  for  not  joining  in  that  vote.  If 
the  hon.  Gentleman  was  satisfied,  let  him 
vote  against  the  Government;  but  why 
should  he  blame  and  censure  any  other 
Member  of  this  House  who,  after  con- 
scientiously reading  the  evidence,  came  to 
the  conclusion  that  Lord  Torrington  was 
not  guilty  of  the  charges  brought  against 
him? 

Mr.  ROCHE  dissented  from  the  view 
taken  by  the  hon.  Member  for  the  city  of 
Dublin  with  regard  to  the  conduct  of  the 
right  hon.  Member  for  Longford  (Mr.  M. 
O'Ferrall).  He  (Mr.  Roche)  voted  on  the 
Cejhn  question  with  the  hon.  Member  for 
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the  citv  of  Dublin,  but  he  did  so  with  re 
gard  to  the  merits  of  the  case.  He  had 
as  little  confidence  in  the  Government,  with 
regard  to  this  measure,  as  they  (the  Irish 
Roman  Catholic  Members)  had;  but  let 
them  not  read  him  a  lecture,  and  say  that  he 
was  an  invariable  friend  or  follower  of  the 
Government.  With  regard  to  the  question 
now  before  the  Committee,  he  thought  the 
noble  Lord  should  accede  to  the  proposaL 
They  did  not  ask  that  the  Roman  Catholie 
bishops  should  have  the  power  of  styling 
themselves  bishops  or  archbishops  of  such 
and  such  places,  but  that  they  should  have 
the  power  of  styling  themselves  superintend- 
ents of  a  district,  as  the  Wesleyans  did,  or 
moderators,  as  the  Presbyterians  did.  That 
proposition  was  so  moderate,  that  he  could 
not  understand  how  the  Government  could 
refuse  it.  This  refusal  showed  a  deter- 
mination to  go  on  in  the  old  persecuting 
spirit,  and  so  long  as  they  did  persist  in 
that  course,  it  was  impossible  that  he  could 
give  such  a  Government  his  confidence,  or 
that  it  could  have  the  confidence  of  the 
people  of  Ireland. 

Mr.  WHITESIDE  said,  that  it  was 
impossible  for  any  Irish  Member,  feeling 
as  he  did,  to  listen  in  silence  to  the  speech 
of  the  hon.  Member  for  Dublin.  The  hon. 
Member  had  asked  him  whether  he  would 
be  willing  to  be  a  party  to  measures  of 
injustice,  intolerance,  or  cruelty,  against 
any  portion  of  his  fellow-countrymen.  He 
had  no  hesitation  in  replying  that  he  would 
not.  The  line  of  argument  adopted  by  the 
hon.  Member  was  certainly  a  very  peculiar 
one.  He  proceeded  altogether  upon  the 
assumption  that  the  principle  upon  which 
the  present  Bill,  or  any  measure  similar  to 
it,  must  be  founded,  must  be  one  of  bi- 
gotry, tyranny,  and  intolerance,  towards 
Her  Majesty's  Roman  Catholic  subjects. 
Now,  he  would  take  leave  to  say  that  he 
(Mr.  Whiteside)  entirely  dissented  from 
the  assumption  of  the  hon.  Member.  He  did 
not  believe  that  there  was  any  injustice 
or  persecution  intended  by  the  present 
measure  ;  nor  did  he  believe  that  it  would 
be  oppressive  in  its  operation,  as  the  hon. 
Member  seemed  to  apprehend.  The  hon. 
Gentleman  had,  on  a  previous  occasion, 
when  alluding  to  a  celebrated  State  trial  in 
which  ho  (Mr.  Whiteside)  had  borne  a  hum- 
ble part,  pronounced  a  glowing  eulogium  on 
the  right  hon.  Baronet  the  Member  for  Ripen 
(Sir  James  Graham),  for  his  manly  vindica- 
tion of  what  the  hon.  Member  was  pleased  to 
call  the  rights  and  liberties  of  the  Catholie 
people  of  Ireland.   But  he  must  take  IdaYO 
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to  remind  the  hon.  Member  tliat  in  that 
prosecution  of  the  late  Mr.  O'Connell,  the 
right  hon.  Baronet  the  Member  for  Ripon 
was  the  prosecutor.  The  bill  of  indict- 
ment against  the  traversers  in  that  case, 
was  said  at  the  time  to  be  a  bill  of  indict- 
inent  against  a  nation;  but  he  distinctly 
remembered  that  the  grounds  upon  which 
the  defence  of  the  Ministry  against  that 
charge  was  rested,  were  these,  that  when 
a  breach  of  the  law  was  committed, 
the  greater  the  number  of  those  who  took 
part  in  it,  the  more  urgent  was  the  neces- 
sity that  the  Government  should  vindicate 
the  authority  of  the  law,  and  the  sove- 
reignty of  the  Crown.  The  hon.  Member 
would  have  the  House  believe  that  the 
effect  of  this  B*dl  would  be  to  deprive  the 
people  of  Ireland  of  certain  rights,  liber- 
ties, and  privileges,  which  they  at  present 
lawfully  possessed.  If  that  assertion  could 
be  proved,  he  would  pledge  himself  at  once 
to  record  his  vote  on  the  same  side  of  the 
question  with  the  hon.  Gentleman.  But 
he  did  not  believe  that  the  proposition  ad- 
vanced by  the  hon.  Member  was  capable 
of  demonstration.  He  denied  that  there 
was  anything  in  this  Bill  at  all  antagon- 
istic to  the  spirit  of  the  Emancipation  Act. 
'He  would  rather  say  that  the  party  of  the 
hon.  Gentleman  himself  was  the  first  to  vio- 
late the  spirit  of  that  Act,  by  not  observing 
its  provisions  and  stipulations.  Whatever 
else  might  be  said  of  the  noble  Lord  at  the 
head  of  the  Government,  there  could  be  no 
question  that  in  the  distribution  of  the 
patronage  of  the  Crown,  he  had  fairly  and 
honourably  carried  out  the  principle  of  the 
Emancipation  Act.  There  could  be  no 
greater  mistake  than  to  assert  that  as  the 
law  at  present  stood  under  that  Act,  the 
bishops,  archbishops,  and  other  dignitaries 
of  the  Roman  Catholic  Church  in  Ireland, 
had  any  legal  right  whatsoever  to  territorial 
titles.  If  it  could  be  shown  that  they  had 
such  a  right  either  by*  the  statute  law  or 
by  the  common  law,  he  would  undertake 
to  vote  against  the  Bill.  But  he  denied 
that  this  was  so;  if  ever  the  law  was  clear 
and  intelligible,  the  statute  law  was  clear 
and  simple  on  this  matter.  The  statute 
of  prsBmunire  passed  in  the  time  of 
Richard  II.,  and  the  Act  passed  in 
the  reign  of  Queen  Elizabeth,  were  at 
this  moment  in  full  force  in  Ireland;  and 
by  those  statutes  it  was  expressly  enacted, 
that  advisedly  to  maintain  the  spiritual 
jurisdiction  of  the  Pope  in  these  realms, 
was  a  breach  of  the  law,  and  that  to  accept 
a  commission  from  the  Pope^  and  to  act 


upon  it  in  these  realms,  was  a  statutable 
offence.  It  was  under  these  statutes  that 
the  counsel  for  the  Crown  had  proceeded 
in  the  celebrated  case  of  the  King  against 
Lalor,  to  which  such  frequent  allusion  had 
been  made  in  these  debates — a  prosecution 
which  had  been  conducted  by  a  lawyer  who 
was  worthy  to  have  lived  in  the  age  of 
Bacon,  and  of  Coke.  Nothing  could  be 
more  absurd  than  to  maintain  that  the 
statute  of  Richard  II.,  passed  in  Ro- 
man Catholic  times  for  the  protection  of 
the  national  independence  of  the  country, 
was  inapplicable  to  the  preservation  of  that 
independence  in  modern  times.  The  hon. 
Member  for  Dublin  would  do  well  to  bear  in 
mind  the  oath  which  he  (Mr.  Whiteside) 
had  taken  at  the  table  of  that  House.  He 
had  sworn  that  the  Pope  of  Rome  had  not, 
and  ought  not  to  have,  spiritual  jurisdic- 
tion within  these  realms.  That  oath  he 
believed  to  be  true,  and  he  would  religi- 
ously keep  it. 

Mr.  REYNOLDS  :  I  do  not  take  that 
oath. 

Mr.  WHITESIDE  :  That  might  be  a 
reason  why  the  hon.  Gentleman  should  be 
free  to  propound  his  own  opinions,  for 
which  he  alone  was  responsible;  but  this 
was  a  Protestant  country.  [Cries  of 
**  No,  no  !  '*  from  Boman  Catholic  Mem- 
bers,] The  constitution  of  the  coun- 
try was  essentially  Protestant,  and  Mem- 
bers who  took  the  oath  which  he  (Mr. 
Whiteside)  had  taken  were  bound  in  honour 
and  in  conscience  to  preserve  inviolate, 
so  far  as  in  them  lay,  the  Protestant 
institutions  of  the  realm.  Again,  he  repeat- 
ed, it  was  a  monstrous  fallacy  to  represent 
that  this  Bill  would  deprive  the  Roman  Ca- 
tholic hierarchy  of  any  right  or  privilege 
which  they  were  now  legally  entitled  to. 
During  the  reign  of  James  I.,  there  were  no 
such  persons  as  bishops  or  archbishops  of 
the  Roman  Catholic  Church  supposed  to 
be  in  existence  in  Ireland;  and  by  the 
Acts  of  William  and  Anne,  their  existence 
was  ignored  in  Ireland.  The  first  mea- 
sure that  was  introduced  for  the  relief  of 
the  Roman  Catholics  was  the  21  &  22  of 
Geo.  III.,  and  by  the  8th  sec.  of  that  Act 
it  was  expressly  provided  that  no  Roman 
Catholic  bishop  should  assume  a  territo- 
rial title.  In  the  Act  by  which  the  Col- 
lege of  Maynooth  was  established,  the  35 
Geo.  III.,  the  Roman  Catholic  bishops  who 
were  appointed  to  act  as  trustees  of 
that  institution  were  not  described  by  ter- 
ritorial titles,  but  were  simply  designated 
as  O'Reilly,  of  Dro^hoidsn^  \^^^Vst  \a.^\- 
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vinity,  and  Troy,  of  Dublin,  Doctor  in 
Divinity.  The  prelates  in  question  did 
not,  nor  did  any  other  prelates  of  the 
Roman  Catholic  Church,  quarrel  with 
these  designations.  No  dissatisfaction  what- 
soever was  expressed  on  the  part  of  the 
Roman  Catholic  body  in  Ireland  with  that 
enactment,  except  in  the  case  of  one  re- 
markable petition  presented  by  Mr.  Grat- 
tan  from  a  large  number  of  Irish  Roman 
Catholics,  who  called  upon  the  Irish  Par- 
liament to  throw  open  the  College  of 
Maynooth  not  merely  to  clerical  students 
of  the  Roman  Catholic  persuasion,  but 
also  to  those  of  the  Protestant  faith, 
on  the  grounds  that  the  separate  educa- 
tion of  the  Roman  Catholic  and  Protes- 
tant youth  would  be  injurious  to  the  hap- 
piness and  prosperity  of  the  country.  It 
would  be  very  difficult  to  discover  from  the 
10th  George  IV.  how  it  gave  even  by  impli- 
cation territorial  titles  to  Romish  ecclesias- 
tics; because  it  created  a  penalty  for  the  en- 
croachment of  assuming  such  titles,  and  that 
was  no  proof  that  the  encroacbmcnt  was  legal 
before  that  statute  passed.  The  common 
law,  whenever  it  had  been  appealed  to  on  this 
question  in  Ireland,  which  had  not  unfre- 
quently  happened,  had  invariably  ruled 
against  the  right  of  a  Roman  Catholic 
bishop  to  assume  territorial  designation, 
or  to  exercise  legal  episcopal  jurisdiction. 
On  more  than  one  occasion  Roman  Catho- 
lic laymen,  who  had  been  excommunicated, 
or  threatened  witb  excommunication,  by 
Roman  Catholic  bishops,  had  appealed  for 
protection  to  the  common  law  of  their 
country;  and  it  had,  in  every  instance, 
been  ruled  that  the  plea  which  the  Roman 
Catholic  bishops  insisted  on,  of  a  right  to 
exercise  a  territorial  and  episcopal  juris-, 
diction,  could  not  be  sustained.  In  one 
case,  a  Roman  Catholic  layman  brought 
an  action  of  defamation  against  his  bishop, 
who  was  titularly  described  as  the  Right 
Rev.  Peter  MacLoughiin,  Bishop  of  Ra- 
phoe.  The  counsel  who  conducted  the 
cause  for  the  plaintiff  stated  the  law  with 
accuracy  and  precision  ;  and  the  learned 
Judge,  in  his  charge  to  the  jury,  laid  it 
down,  in  most  express  terms,  that  a  Roman 
Catholic  bishop  was  incompetent  to  exercise 
a  territorial  episcopal  jurisdiction,  and  that 
his  assumption  of  a  right  to  punish  his 
parishioners  by  excommunication  was  a 
violation  of  the  law,  and  a  usurpation  upon 
the  rights  of  the  bishops  of  the  Church  of 
England.  It  was  also  worthy  of  remark, 
that  in  another  case,  where  a  Roman  Ca- 
tholic priest  named  Crott^  had  brought  an 
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action  of  defamation  against  his  bishop, 
the  Right  Rev.  Dr.  O'Shaughnessy,  the 
learned  counsel  who  prepared  the  plea  of 
the  bishop  in  that  case  (Sir  Michael 
O'Loughlin),  himself  a  distinguished  Ro- 
man Catholic,  had  been  most  particular  in 
the  selection  of  language  in  his  pleadings 
which  did  not  recognise  the  prelate  in  ques- 
tion as  the  bishop  of  the  diocese,  and  this 
he  did  in  conformity  with  legal  principle.  In 
that  case  the  defence  of  the  Roman  Ca- 
tholic bishop  was,  that  what  he  had  done 
was  sanctioned  by  the  rights,  the  usages, 
and  the  canon  law  of  the  Church  of 
Rome  ;  but  the  successful  rejoinder  of  the 
plaintiflT  was,  that  the  rights,  the  usages, 
and  the  canon  law  of  the  Church  of  Rome, 
were  unknown  to  the  constitution  of  Eng- 
land, and  the  decision  of  the  court  rested 
upon  that  settled  principle.  He  wonld 
take  leave  to  assure  the  Roman  Catholio 
Members  who  opposed  this  Bill,  thAt 
they  were  more  deeply  interested  in 
maintaining  the  law  in  its  present  po- 
sition than  Protestants  could  possibly  be. 
If  the  canon  law  of  the  Church  of  Rome 
were  to  be  carried  out  in  Ireland,  in 
the  same  spirit  in  which  he  had  seen 
it  carried  out  at  Rome,  the  liberties  of 
Her  Majesty's  Catholic  subjects  Ivould 
indeed  be  endangered.  But,  happUj 
for  them,  the  law  of  England  guaranteed 
to  them  liberty  of  action,  of  thought,  of 
speech,  and  of  study,  and  only  required 
that  no  insidious  aggression  should  be  at- 
tempted upon  that  Protestantism  whioh 
was  the  vital  and  fundamental  principle  of 
the  constitution.  For  his  own  part  he 
could  declare,  with  unaffected  sincerity, 
that  it  was  not  for  Ireland  only  that  he 
desired  liberty  of  action  and  of  conscience; 
he  would  have  it  extended  to  Rome.  He 
hoped  he  was  not  so  selfish  as  to  wish  to 
limit  the  operation  of  freedom  to  the  nar- 
row circle  within  which  it  was  his  destiny 
to  move.  He  appreciated  the  blessing  too 
highly  not  to  desire  that  it  should  be  per- 
manent and  universal. 

Mr.  MONSELL  hoped  the  hon.  and 
learned  Gentleman  who  had  just  resumed 
his  seat,  would  pardon  him  if  he  said  that 
a  manifest  fallacy  ran  through  the  whole 
of  his  argument.  The  Roman  Catholics 
did  not  ask  that  House  to  recognise  their 
bishops  or  archbishops — all  they  asked 
was  that  that  House  would  not  prevent 
them  from  recognising  their  authority  and 
titles.  The  hon.  and  learned  Gentleman 
had  referred  to  the  Act  of  Parliament  es- 
tablishing the  College  of  Maynooth,  &nd 
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said  that  the  bishops  were  described  simpl  j 
as  Doctors  of  Diriuity  of  such  a  place;  but 
he  must  be  aware  that  to  have  described 
them  as  bishops  of  sees  would  have  been  a 
distinct  recogDition  on  the  part  of  the  Go- 
vernment of  those  sees  bj  the  law,  which 
was  more  than  they  demanded.  He  woold 
j^mind  the  hon.  and  learned  Gentleman 
also  as  to  the  policy  of  Mr.  Pitt,  that  so 
far  from  its  being  such  as  the  hon.  and 
learned  Gentleman  would  recommend,  in 
1792,  on  a  most  remarkable  occasion, 
there  was  a  large  Catholic  meeting  in  Dub- 
lin,  and  two  Roman  Catholic  bishops  then 
signed  their  names  to  the  address  to  the 
Throne — one  as  Dr.  Troy,  Roman  Catholic 
Archbishop  of  Dublin,  the  other  as  Dr. 
Moylan,  Roman  Catholic  Bishop  of  Cork; 
and  that  address  was  presented  to  the 
King  on  his  throne  in  the  most  solemn 
manner  by  Mr.  Dundas,  who  also  intro- 
duced those  Roman  Catholic  bishops  at  the 
same  time  to  the  King.  The  hon.  and 
learned  Gentleman  wiis  also  in  error  as  to 
the  Act  of  Richard  11.  and  Lalor's  Case. 
That  case  Iras  the  only  illustration  afforded 
by  the  l^gal  talent  of  that  House,  and  if  it 
broke  down,  it  was  aH  important  point 
against  the  hon.  and  learned  Gentleman's 
argument.  Now,  was  thd  hon.  and  learn- 
ed Gentletnati  aware  that  one  of  the  counts 
of  the  indictment  against  Lalor  was  that 
there  was  a  letter  found  in  his  pocket  signed 
"  Richard  Lalor,  vicar-apostolic  of  the  sees 
of  Dublin,  Meath  (he  believed),  and  Kil- 
dare?"  So  that  Lalor  was  proceeded 
against,  not  as  a  territorial  bishop,  but  as 
a  vicar-apostolic;  and  if  his  case  were  re- 
lied on,  it  would  be  a  good  ground  for  pro- 
ceeding against  a  vicar-apostolic — though 
hon.  Gentlemen  said  to  that  title  they  did 
not  object.  And  now  as  to  the  statute  of 
Richard  11.,  Lord  Lyndhurst,  in  intro* 
dueing  into  the  House  of  Lords  the  Roman 
Catholic  Emancipation  Act,  had  spoken  of 
it  thus : — 

"  By  the  statute  of  Riohard  IL  the  introdao- 
tion  and  publication  of  any  Bull  directed  against 
the  Sovereign  or  Government  for  any  political 
purposes,  subjected  parties  to  the  penalties  of 

and  Hallam,  the  historian,  in  his  Con^tte- 
tional  History f  said — 

"  The  statute  ofpraimumre,  which  subjects  all 
persons  bringing  Fapal  bulls  for  translation  of 
bishops,  and  olher  enumerated  pui^ses,  into 
the  kingdom,  to  the  penalties  of  forfeiture  and 
imprisonment ;  —  this  act  received,  and  was 
probablv  designed  to  receive,  a  larger  interpre- 
tation than  its  langoage  appears  to  warrant. 


Combined  with  the  Statute  of  Provisions,  it 
put  a  stop  to  .the  Pope's  usurpation  of  patron- 
age, which  had  impoverished  the  Church  and 
kingdom  of  England  for  nearly  tvro  centuries." 

And  it  must  bo  notorious  to  the  hon.  and 
learned  Gentleman  that  the  only  things 
prohibited  by  that  statute  were  the  ihihh 
duction  of  Bulls  for  translating  bishops 
against  their  will  from  one  see  to  another, 
and  of  Bulls  for  the  excommunication  of 
persons  who  did  not  follow  the  mandates  of 
the  Pope.  He  could  not  conceive  how 
anybody  could  rely  on  the  statute  of 
Richard  II.,  and  Lalor 's  case  as  a  ground 
for  preventing  the  Roman  Catholic  stibjects 
of  this  kingdom  from  being  governed  by 
bishops,  who  did  not  take  a  shilling  out  of 
the  pocket  of  anybody  except  of  those  who 
chose  to  give  it  to  them.  With  re^rd  to 
the  Motion  made  by  the  hon.  Member  for 
the  city  of  Dublin,  he  thought  it  very  straUge 
that  the  hon.  and  learned  Gentleman  (Mr. 
Whiteside)  should  offer  any  objection  to  it. 
The  hon.  Member  for  the  city  of  Dublin 
wished  to  make  the  clause  similar  in  its 
operation  to  the  Act  of  1829;  and  the  hon. 
and  learned  Member,  who  insisted  that  the 
Act  of  1829  ought  not  to  be  altered, 
thought  himself  consistent  in  opposing  the 
Motion.  As  to  the  refusal  to  adopt  this 
most  moderate  request,  it  was  otily  ah  ad- 
ditional confirmation  of  the  determination 
of  the  present  majority  of  that  House  not  to 
listen  to  reason  or  argument  on  this  sub- 
ject— a  determination  that  must  ineVitabIt 
deprive  them  of  the  affection  and  confi- 
dence of  one-third  of  Her  Majesty's  stib- 
jects in  the  United  &injrdom;  and  after 
long  years  of  struggling  rarliamcbt  would 
be  obliged  eventually  to  retrace  its  steps 
with  ignominy, 

Mr.  J.  O'CONNELL  renudiated  the 
idea  of  the  Roman  Catholic  Members 
taking  counsel  of  the  hon.  and  learned 
Member  (Mr.  Whiteside)  as  to  what  would 
be  best  for  them.  The  hon.  and  learned 
Member  had  spoken  of  what  he  had  seen 
at  Rome;  but  a  great  deal  of  his  work  had 
been  compiled  from  handbooks  got  up  hj 
persons  entirely  ignorant  on  the  subject, 
and  strongly  bigoted  against  the  Roman 
Catholic  religion.  The  Roman  Catholics 
of  Ireland  had  certainly  not,  as  the  hon. 
Member  had  charged  them  with  doing, 
broken  any  of  the  conditions  of  the  Eman- 
cipation Act.  There  had,  at  all  events, 
been  no  cardinal  appointed  in  Ireland,  and 
why,  then,  should  that  country  be  included 
in  the  BiU?  At  the  same  time  he  was 
not  to  be  unelerstood  tM  admitting  that 
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those  eonditioDB  irer«  broVen  by  ADjthiDg  j 
that  had  occurred  in  England;  nor  did  he 
vish  in  anj  fiB.j  to  dlflUBociate  the  case 
of  Ireland  from  that  of  tbe  Catholics  of 
England  in  tbe  present  juncture.  With 
regard  to  the  often  quoted  and  mach 
taUied  about  statutes  of  pncmuuire,  the 
hon.  and  learned  Member,  great  t&  was 
bis  legal  knowledge,  would  surely  not  at- 
tempt to  set  it  ogiunst  that  of  Lord  Lynd- 
huret,  as  inst  quoted  by  his  hon.  Friend 
behind  bim.  He  (Mr.  J.  O'Connoll)  had, 
of  course,  no  pretension  to  have  his  own 
opinion  in  so  important  a  question  of  law 
paid  much  attention  to;  yet  he  sbould  say 
that  on  OS  careful  a  perusal  as  he  could 
gire  to  what  were  called  the  statutes  of 

Ercmunire  and  proTisors,  ho  could  not  sec 
ow  the  judgment  of  tbe  noble  and  learned 
Lord  just  allnded  to,  to  the  effect  that 
those  statutes  bod  merely  a  political  appli- 
cation, would  be  questioned.  The  first  of 
these  statutes  was,  he  belioTed,  the  35tb 
Edward  I.,  the  title  and  pnrport  of  which 
is  set  out  to  be  that  "  religious  persons 
shall  send  nothing  beyond  sea;"  meaning 
that  thoy  should  not  send  monies  to  Rome, 
or  eoclesiastical  establishments  abroad. 
n  came  statutes  of  Edward  the  Third, 
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Btion  of  preUtoB,  which  prclmtn  be  vht  pndt- 
ible  to  the  Ktng,  or  anj  other  of  hu  liegea, 
■hereby  the  trouure  of  ths  Realm  la  c<  ~  * 

kc,,  wem  unlawful,'  uid  >o  forth." 

pre 

same  statute  which  the  bon.  Member  for 
Midburstbad  omitted  as  of  no  consequence, 
also  referred  apeciolly  to  the  money-loss 
by  such  translations  of  bishops,  and  showed 
in  the  same  way  that  temporalities,  and 
not  spiritualities,  were  the  main  object  of 
those  statutes.  Ho  (Mr.  J.  O'ConneU) 
much  regretted  tbat  tho  hon.  MembA'  for 
Youghol,  instead  of  lending  the  aid  of  hU 
legal  knowledge  to  the  Goremment  to 
enable  them  to  put  fetters  round  the  Ca- 
tholic bishops  in  matters  of  charitable  and 
religious  trusts,  hod  not  repeated  in  that 
House  tbe  able  argument  in  bis  last  legal 
pamphlet,  where  bo  showed  that  there  was 
really  no  high  low  authority  for  tbe  asser- 
tion tbat  the  Crown  of  England  bad  before 
the  Reformation  controlled  the  Churob  in 
spirituals.  In  bis  pamphlet  tbe  hon.  Mem- 
ber had  shown  that  in  Comyn'a  Digett  tbe 
assertion  to  tbat  effect  was  totally  imsnp- 
ported;  and,  indeed,  tbe  very  references  in 
tbe  margin  of  Comyn's  work  would  be 
found  to  be  cases  where  the  cifil  power 


to  the  same  effect,  one  of  which,  statute  6  bad  interfered  merely  as  to  the  temporal!- 
of  tbe  25th  year  of  bis  reign,  is  considered  ,  tics  of  certain  parishes  in  dispute.  He 
the  leading  statute  as  to  prtemnnire,  and  •  would  not  delay  the  House  longer  on  this 
its  heading  is  as  follows; — "Tbe  King  <  point  than  to  say  that,  without  presuming 


and  other  Lords  shall  present  unto  bene- 
fices of  their  own  or  their  ancestors'  foun- 
dation, and  not  tho  Bishop  of  Rome." 
Here,  then,  it  was  distinct  that  tempo- 
ralities were  the  object  aimed  at.  Tbe 
3rd  of  Richard  II.,  cb.  2,  enacted— 


"  That  none  ahiU  take  proouraoy,   latten  of 
attome7,   nor  Autd,  nor  other  admiii'  -----      -* 

any  benefice  within  the  realm ;  but 
king's  people  of  this  realm." 

And  then  followed  the  7tb  Richard  II., 
chap.  12,  and  the  12th  of  tbe  same  king, 
chap.  15,  tbe  one  forbidding  an  alien  to 
purchase  benefices,  and  tbe  other  forbid- 
ding the  lieges  from  going  orer  sea  to  pro- 
vide or  purchase  them.  And,  finally,  with 
regard  to  the  16tb  Richard  II.,  the  par- 
ticular statute  most  urged  by  hon.  Mem- 
bers opposite,  it  was  introduced  with  tbe 
following  declaration,  Tiz.,  tbat — 


"Itw 


to  put  forward  his  c  _ 

comparison  with  those  of  Gentlemen  letun- 
ed  and  practised  in  the  law,  he  did  not 
think  some  learned  Gentlemen  could  hftre 
looked  aa  closely  into  the  Statute-book  on 
these  points  as  was  to  be  desired,  or  tbey 
could  not  have  attempted  to  deny  tbe  en- 
tire spiritual  supremacy  of  tbe  Fope  before 
the  the  Reformation,  and  tbe  spiritual  inde- 
pendence of  the  Church  in  England  aa 
elsewhere.  Returmng  to  the  Motion  ac- 
tually in  debate,  be  would  say,  tbat  tha 
noblo  Lord  had  talked  of  Spartan  courage, 
and  Spartan  brevity,  but  there  was  another 
Lacedemonian  quality,  of  which  be  had 
made  no  mention.  The  Spartan  youth 
were  encouraged  to  steal,  if  they  could 
only  do  it  witbont  being  discovered;  and 
be  looked  upon  the  noble  Lord  as  having 
tried  to  let  the  words  complained  of  by  the 
right  hon.  Member  for  Dublin  steal  into 


of  the  Lordi  spiritual  their    the  Bill  without  detection.      Tbe  effect  of 


ndviee  and  will,  they  being  severally 
making  proteitstiom  that  it  is  not  thei  ,„ai,>. 

■  sfflrm  that  tbeir  Holy  Father,  the  Pope,    ■      t  ■ 


these  words  would  be  to  make  tbe  Bill 

roach  much  further  than  he  professed  it  to 

"'  ds  would,  in 


cannot  eioommunioate  bishops,  nor  that  he  may        ■   ^     r  r    .      '   s      .lti  ,      i. 

not  make  translation  of  preUtea  after  the  Uw  of   PO'^*  "f  f»<:t-  render  the  Bequests  Act  ra 


the  boly  Chnrcb — answend  and  said  ■  that  tr 
Mr.  J.  O'Cotmett 


entire  nullity.     Tbe  introduction   slso  of 
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the  word  •*  district"  would  render  the  ap- 
pointment of  even  vicars-apostolic  impos- 
sible. Surely  the  phrase  **  territory,  city, 
town,  or  province  "  was  sufficiently  exten- 
sive. That  part  of  the  sentence  which 
the  Amendment  proposed  to  leave,  viz., 
the  words  **  any  other  designation  or  de- 
scription whatsoever,"  would,  he  thought, 
inevitably  reach  and  render  null  the  con- 
struction of  the  15th  section  of  the  Be- 
quests Act,  under  which  at  present  the 
succession  of  Catholic  bishops  in  their  sees 
had  received  a  quasi  recognition  for  pur- 
poses of  trusts.  If  the  Government  were 
sincere  in  their  often-repeated  declaration 
that  they  did  not  want  to  touch  purely 
spiritual  acts  and  authority,  why  did  they 
not  themselves  propose  some  special  form 
of  words  to  guarantee  the  Catholics  from 
the  effect  of  the  general  construction  and 
tendency  of  the  clauses  of  this  Bill?  He 
implored  of  the  noble  Lord  to  consider  the 
matter  during  the  approaching  recess;  and, 
if  he  could  not  agree  to  the  present  most 
reasonable  Amendment,  to  let  it  at  any 
rate  stand  over  till  the  Bill  came  on  again 
after  Whitsuntide,  that  the  reasonable 
doubts  and  fears  of  the  Catholics  might  be 
shown  to  have  received  due  consideration. 
But  how  much  better  if  now,  even  now,  at 
the  eleventh  hour,  the  excellent  and  states- 
manlike counsel  of  the  right  hon.  Gentle- 
man opposite,  the  Member  for  Ripon,  were 
adopted,  and  this  wantonly  insulting  mea- 
sure were  altogether  postponed.  The  part 
that  the  right  hon.  Member  had  had  in 
the  State  trials  of  1844  was  thrown  in  the 
teeth  of  the  Irish  Members  by  the  hon. 
Member  for  Enniskillen;  but  he  (Mr.  J. 
O'Connell)  declared,  as  one  of  the  persons 
imprisoned — and  he  believed  he  spoke  also 
the  sentiments  of  all  the  rest  who  still 
survived  and  knew  that  he  did  so,  the 
sentiments  of  those  who  had  departed — 
that  they  had  long  since  dismissed  from 
their  breast  every  feeling  of  bitterness 
whatever  towards  the  right  hon.  Baronet 
opposite  (Sir  J.  Graham),  or  towards  the 
memory  of  that  right  hon.  Baronet  (Sir 
R.  Peel),  whose  loss  the  three  kingdoms 
had  so  greatly  deplored.  Had  that  right 
hon.  Gentleman  survived,  he  was  convinced 
that  no  statesman  could  have  ventured 
upon  the  false  and  injurious  policy  which 
had  been  adopted  by  the  Ministry.  He 
hoped  the  other  right  hon.  Gentleman 
(Sir  J.  Graham),  who  had  had  the  manli- 
ness to  protest  against  this  miserable 
attempt  to  renew  religious  persecution, 
would  go  on  in  the  noble  course  he  had 


begun,  and  he  would  obtain  at  last  the 
applause  of  even  bigoted  England.  The 
hon.  Member  for  Dublin  had  been  taunted 
for  uttering  threats;  but  he  had  not  done 
so  further  than  to  remind  them  that, 
strong  as  the  oppressors  may  he,  and  weak 
and  powerless  as  the  oppressed  may  seem, 
Providence  in  its  own  good  time  will  often 
make  the  weak  and  the  lowly  the  instru- 
ment of  chastisement  to  the  haughty  and 
the  proud.  Let  them  not  forget  that  New 
Ireland  that  was  rising  on  the  shores  of 
America,  and  endanger  our  friendly  rela- 
tions with  the  vast  country  across  the  At- 
lantic by  their  oppression  of  the  sister 
isle.  Above  all,  let  not  England,  when 
she  had  summoned  a  world  to  admire  her 
boundless  resources,  her  almost  fabulous 
magnificence,  and  the  gigantic  progress 
which  she  had  made  in  the  arts,  in  the 
sciences,  and  in  the  attributes  of  civilised 
life — let  her  not,  he  said,  hold  up  to  its 
astonished  indignation  one  of  the  worst 
precedents  of  the  darkest,  most  persecu- 
ting, and  the  most  barbarous  ages. 

Question  put  '*  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Clause." 

The  Committee  divided: — Ayes  107; 
Noes  38 :  Majority  69. 

Sir  henry  WILLOUGHBY:  Sir, 
the  main  and  the  chief  aggressive  act  is 
the  Rescript,  and  not  the  assumption  of  the 
title.  The  mass  of  those  who  have  pe- 
titioned this  House  regard  the  Rescript  as 
the  source  of  offence — the  chief  cause  of 
the  turmoil  that  has  been  excited  in  this 
kingdom.  Why?  Because  the  Rescript 
strikes  at  the  prerogative  of  the  Crown  by 
pretending  to  confer  territorial  titles  with- 
in the  kingdom,  and  invades  the  supre- 
macy of  the  Legislature  by  attempting  to 
establish  jurisdictions  within  the  realm. 
Who  can  deny  that,  by  the  constitution  of 
this  empire,  the  Crown  alone  is  the  source 
of  honours  and  of  titles  ?  Who  can  assert 
that  the  power  of  binding  by  law  the  sub- 
jects of  the  Queen  does  not  belong  exclu- 
sively to  the  Crown,  Lords,  and  Com- 
mons— the  Parliament  of  the  United  King- 
dom ?  I  state  in  my  Amendment  "with- 
in the  United  Kingdom."  I  do  not  deny 
that  the  position  of  Ireland  is  peculiar : 
though  the  question  is  a  difficult  and  a 
delicate  one,  the  bearing  of  the  Amend- 
ment on  the  Roman  Catholic  Church  in 
Ireland  must  be  considered.  The  ex- 
istence of  such  Church  cannot  be  ignored 
—  it  is  an  Episcopal  Church;  it  has  bi- 
shops and  priests — an  hierarchy  which  haa 
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the  power  of  order,  through  which  the 
spiritual  functions  are  derired;  but  it  has 
not  the  power  of  jurisdiction — an  obvious 
distinction,  strongly  pointed  out  in  1808, 
when  Lord  GreuTille  introduced  the  ques- 
tion of  Catholic  Emancipation  in  the  House 
of  Lords;  and  by  not  keeping  in  view  this 
distinction,  much  confusioti  occurs  in  de- 
bate. I  deny  that  my  Amendment  touches 
the  existing  status  of  the  Roman  Catholic 
Church  in  Irelaud;  it  leaves  intact  the 
rights  and  privileges,  the  Usages  and  cus- 
toms, of  that  Church;  but  the  prerogative 
of  the  Crown  and  the  supremacy  of  the 
Legislature  necessarily  extend  over  the 
United  Kingdom:  it  must  be  so,  and  I 
deny  the  power  of  the  Rotnan  Catholic 
Church  to  invade  the  prerogative  of  the 
Crown  by  creating  territorial  titles — I 
deny  the  power  of  jurisdiction  in  that 
Church,  '*  licere  Jura,**  or  to  establish^ 
jurisdictions  within  this  realm  without  the 
authority  of  Parliament.  Who  desires  to 
invade  the  rights  of  the  Roman  Catholic 
Church,  so  far  as  such  rights  are  derived 
through  the  power  of  orders  which  an  hie- 
rarchy can  Alone  create,  and  a  Legislature 
cannot  destroy?  Who  wishes  to  meddle 
with  Bishop  Wiseman  peaoeAbly  discharg- 
ing his  spiritual  funotiond  as  Bishop  of  Ro- 
man Catholics  in  and  about  London  ?  No 
one.  But  when  a  great  officer  of  state  of  a 
foreign  Power,  a  Cardinal,  appears  in  the 
realm,  armed  with  a  Rescript  from  the 
See  of  Rome  conferring  territorial  titles, 
and  carving  out  the  realm  into  jurisdic- 
tions, it  is  right  to  repress  such  acts  by 
legislation.  These  acts  may  have  ema- 
nated from  a  foreign  influence,  or,  as  the 
Earl  of  Shrewsbury  states  in  the  Appen- 
dix to  his  pamphlet,  there  tttay  be  ah  hos- 
tile influence  at  Rome  emanating  from  this 
country,  which  means  ho  good  to  the  em- 
pire; but  it  has  ever  been  the  policy  of  the 
Imperial  Legislature  to  meet  such  at- 
tempts by  suitable  enactments.  In  the 
time  of  Elizabeth  tbe  penalties  of  high 
treason  and  prsdmunire  were  enacted  or  in 
force;  indeed,  only  previous  to  1846  it  was 
treason  to  have  procured  or  put  in  use 
the  Rescript  of  September  1850.  The 
9  &  10  Vic.  c.  59,  it  is  true,  has  repealed 
the  penalties  of  the  13  Elizabeth;  but  the 
repealing  Act  expressly  declares  that  no- 
thing in  that  Act  shall  make  it  lawful  to 
procure  or  publish  bulls,  briefs,  &c,  I 
contend,  however,  there  should  be  no  am- 
biguity in  the  law :  if  you  mean  the  law 
to  be  a  rule  of  action  to  guide  the  subjects 
of  the  Queen,  the  offence  should  be  clearly 

Sirir.  Willoughby 


and  distinctly  declared,  and  a  certain  and 
a  moderate  penalty  should  be  ttp|jlied. 
Why  seek  out  an  ofiBuce  in  the  preambles 
of  ancient  statutes  ?  Why  find  the  pen- 
alty in  statutable  misdemeanor^,  punish- 
able by  fines  and  imprisonment?  What 
amount  of  fine  —  what  sort  of  imprison- 
ment ?  Disoretion,  so  admirable  in  a  le- 
gislator, is  a  crooked  eord  for  a  tnagis- 
trate,  according  to  a  high  authority.  Mj 
Amendment  is  prospective:  it  states  the 
offence — a  moderate  penalty  is  applied;  it 
anticipates  the  necessity  of  future  legis- 
lation ;  it  prevents  the  recurretiee  of  acts 
which  have  caused  cohfbsion  in  the  king- 
dom, and  has  arrested  the  progress  of  publio 
business ;  it  vindicates  the  authority  of 
the  Crown;  it  asserts  the  sUpremaey  of 
the  Legislature,  and  the  independence  of 
the  nation. 

Amendment  proposed — . 

''After  the  words  'United  Churoh,'  to  insert^ 
'  or  if  any  person  after  the  passing  of  this  Aot 
shall  obtain  or  cause  to  be  procymsd  from  the 
said  Bishop  or  See  of  llome,  or  snail  publish  or 
put  in  use  within  anj  part  of  the  United  Kingdom, 
any  Bull,  Brief,  Rescript,  Letters  Apostoli^d,  or 
any  other  instrument  or  writing  for  tbe  pqrpoee 
of  creating  any  Archbishop  or  Bishop  named  n-om 
any  Province  or  See,  or  with  Titles  derived  from 
places  within  the  Unitod  Kingdom.'  '* 

Lord  JOHN  RUSSELL  wished  to  re- 
mind the  Committee  bf  what  had  already 
occurred  on  this  subject.  The  hon.  and 
learned  Member  for  Midhurst  (Mr.  Wal- 
pole);  after  itiuch  consideration,  gave  no- 
tice before  Easter  of  a  Motion  similarlj 
worded  to  that  which  the  hon.  and  leaminl 
Member  for  Evesham  (Sir  H.  Willottghby) 
had  just  proposed.  Nobody  doubted  either 
the  learning  or  the  ability  of  the  hon.  and 
learned  Member  for  Midhiirst;  and  if  any 
such  clause  as  this  was  16  be  proposed,  it 
would  be  fitly  placed  in  his  hand,  and  would 
come  fh)m  him  with  all  the  weight  which 
his  abilities  would  impart  to  it.  But  the 
hon.  and  learned  Gentleman  himself  per- 
ceived there  were  such  difBculties  in  apply- 
ing the  clause  to  Ireland,  that  he  wished 
to  confine  it  to  this  part  of  the  United 
Kingdom.  In  the  first  place,  the  hon.  And 
learned  Attorney  General  objected  to  the 
hon.  and  learned  Membek*  for  MidhurM*8 
clause,  as  creating  a  new  offence  with  a 
specific  penalty,  and  that  if  the  House 
adopted  it  they  would  create  two  offences 
instead  of  one.  He  (Lord  John  Russell) 
had  also  stated  that  he  thought  the  hon. 
and  learned  Gentleman's  clause  carried  the 
Act  beyond  its  original  intention,  and  that 


597         FeelesiasHeal  Titleg        {JtKS  6,  1851}  Assumption  Bill 


it  went  bejond  the  10th  of  George  IV., 
on  which  Government  proposed  to  base  the 
present  Bill.  The  right  hon.  Gentleman 
the  Member  for  the  University  of  Oxford 
(Mr.  Gladstone),  and  other  hon.  Members 
likewise,  objected  to  any  distinction  being 
made  in  the  law  between  England  and  Ire- 
land; and  the  hon.  and  learned  Member  for 
Midhurst,  not  liking  to  adhere  to  his  ori- 
ginal words,  and  seeing  the  force  of  all 
these  objections,  consented  to  give  up  the 
words  which  he  had  intended  to  propose. 
Such  being  the  state  of  the  case,  he  (Lord 
John  Russell)  must  confess  that  he  thought 
it  would  have  been  much  better  if  the  Com- 
mittee had  not  been  again  asked  to  agree 
to  these  words  by  the  hon.  Member  for 
Evesham.  He  owned  he  had  felt  very 
strongly  the  objections  urged  by  his  hon. 
and  learned  Friend  the  Attorney  General, 
that  by  adopting  the  clause  proposed  by 
the  hon.  and  learned  Memher  for  Midhurst 
they  would  create  an  additional  offence, 
and  one  which  it  might  be  found  there 
would  be  some  difficulty  in  prosecuting. 
It  would  probably  be  very  difficult  to  dis- 
cover who  had  procured  a  Bull  or  Rescript, 
and  who  were  the  parties  who  had  put  it 
in  force.  They  might  not  be  able  to  pro- 
cure any  evidence, that  would  enable  them 
to  say  who  originally  put  in  use  such  Bull 
or  Rescript.  No  doubt  they  might  find 
that  such  Rescript,  Brief,  or  Letters  Apos- 
tolic were  printed,  probably  in  a  newspaper, 
but  it  would  hardly  be  desirable  that  the 
Government  should,  under  such  circum- 
stances, institute  a  prosecution  against  a 
newspaper,  which  might  have  ohtained  the 
document  from  some  source  or  other  with 
a  desire  to  circulate  news  in  the  country, 
and  might  also,  perhaps,  insert  it  with  a 
very  hostile  purpose.  Seeing,  therefore, 
these  objections,  and  wishing  to  confine 
and  to  limit  as  much  as  possible  any  pun- 
ishment under  this  Bill,  and  not  wishing 
in  fact  to  create  any  new  offences  and  new 
punishments  beyond  those  of  the  present 
law,  or  beyond  the  spirit  of  the  10th  of 
George  IV.,  he  certainly  should  oppose  the 
introduction  of  this  Amendment. 

Sir  FREDERIC  THESIGER  said,  he 
wished  to  explain  the  course  which  he  in- 
tended to  pursue  on  the  proposed  Amend- 
ment. The  Committee  would  remember 
that  he  had  himself  proposed  tb  introduce 
certain  Amendments  into  the  preamble  and 
into  the  first  clause  of  the  Bill,  which  were 
directed  to  extending  it  beyond  the  mere 
declaration  against  the  particular  Rescript 
which  had  beeii  introduced  into  Bngland, 
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and  to  make  it  applicable  to  all  similar 
Rescripts  which  might  have  be^  intro- 
duced into  any  part  of  the  United  King- 
dom. He  had  been  pressed  very  much 
from  several  quarters  not  to  persevere  with 
his  Amendments,  because  they  would  in- 
terfere with  the  Amendment  to  be  pro- 
posed by  his  hon.  and  learned  Friend  the 
Member  for  Midhurst  (Mr.  Walpole) ;  and 
he  yielded  to  the  application  made  to  him, 
stating  at  the  same  time  that  if  the  Amend- 
ment of  his  hon.  and  learned  Friend  shotild 
not  be  carried,  it  was  his  determination  to 
bring  up  on  the  Report  the  Amendments 
which  he  had  himself  originally  proposed. 
Although  very  much  indebted  to  his  hon. 
and  learned  Friend  for  the  pains  which  he 
had  taken  with  this  Bill,  and  for  the  first 
clause,  which  now  constituted  part  of  the 
Bill,  but  which  never  would  have  been  in- 
cluded but  for  his  hon.  and  learned  Friend's 
suggestion,  yet  ho  certainly  had  felt  some 
disappointment  when  he  found  that  his 
learned  Friend  had  changed  the  character 
of  his  Amendment  by  altering  the  words 
**  the  United  Kingdom'*  to  *•  the  kingdom 
of  England,"  or  making  it  apply  to  that 
part  of  the  kingdom  only.  He  (Sir  F. 
Thesiger)  pointed  out  the  objection  he  felt 
to  the  course  then  pursued,  and  his  hon. 
and  learned  Friend  was  induced  not  to  per- 
severe in  his  Amendment.  His  hon.  Friend 
the  Member  for  Evesham  (Sir  ft.  Willough- 
by),  had  now  brought  forward  a  similar 
Amendment,  and  undoubtedly  that  Amend- 
ment followed  out  to  a  considerable  extent 
the  view  which  he  (Sir  F.  Thesiger)  had 
always  taken,  because,  if  this  Amendment 
was  earned,  it  certainly  would  go  far  to 
assist  him  to  carry,  on  the  Report  being 
brought  up,  the  Amendments  which  he 
proposed  to  introduce  in  the  declaratory 
(the  first)  clause  of  the  Bill,  and  in  the 
preamble.  Therefore,  although  he  could 
have  wished  his  hon.  Friend  had  waited  till 
the  Report  had  been  brought  up,  to  ascer- 
tain whether  his  (Sir  F.  Thesiger 's)  Amend- 
ments were  carried  or  not  before  he  brought 
forward  his  Amendment,  which  would  then 
bo  very  well  introduced  by  his  (Sir  P. 
Thesiger 's)  Amendments,  if  they  were 
agreed  to — yet,  inasmuch  as  his  hon. 
Friend  had  thought  it  his  duty  to  offer  his 
Amendment  to  the  Committee  at  the  pre- 
sent time,  he  felt  that  he  could  not,  con- 
sistently with  the  course  which  he  had 
hitherto  adopted,  refuse  to  support  his 
hon.  Friend.  Now,  the  noble  Lord  (Lord 
J.  Russell)  had  all  along  pointed  out  to 
them  what  the  course  of  their  l^^'&Wx^^stk. 


Ecclesiastical  Titles  ^  COMMONS  J  Assumption  Bill. 


699 

ought  to  be  with  regard  to  what  was  called 
••  the  Papal  aggression  ;**  and  in  his  me- 
morable letter,  which  had  been  so  often 
referred  to,  he  had  told  them  what  it  was 
the  J  should  direct  their  attention  to.  The 
noble  Lord  said — 

"  There  is  an  assumption  of  power  in  all  the 
documents  which  come  from  Rome — a  pretension 
of  supremacy  over  the  realm  of  England — a  claim 
of  sole  and  undivided  sway,  which  is  inconsistent 
with  the  Queen's  supremacy,  with  the  rights  of 
our  bishops  and  clergy,  and  with  the  spiritual  in- 
dependence of  the  nation  as  asserted  even  in  Ro- 
man Catholic  times." 

That  passage  indicated  the  course  of  legis- 
lation originally  contemplated  by  the  noble 
Lord;  and  certainly  nothing  could  exceed 
the  disappointment  which  the  hopes  raised 
by  that  letter  sustained  when  this  Bill  was 
seen  as  it  was  originally  introduced  into 
Parliament.  The  Bill  had  to  a  certain 
extent  been  amended  and  strengthened  in 
the  way  he  had  stated  by  the  adoption  of 
the  suggestions  of  the  hon.  and  learned 
Member  for  Midhurst;  but  by  adopting 
these  suggestions  and  leaving  the  Bill  in 
its  present  shape,  it  was  now  in  the  most 
inconsistent  condition  that  could  possibly 
be  imagined;  because  the  noble  Lord,  hav- 
ing all  along  told  them  that  his  intention 
was  that  his  legislation  should  be  consistent 
and  uniform  in  every  part  of  the  kingdom, 
and  that  he  meant  to  apply  the  same  law 
to  Ireland  as  he  applied  to  the  rest  of  the 
United  Kingdom,  the  mode  in  which  he 
has  shaped  his  Bill  was  this — that  the  pre- 
amble referred  only  to  the  particular  Re- 
script which  was  applicable  to  England, 
the  declaratory  enactment  applied  only  to 
the  same  part  of  the  United  Kingdom,  and 
to  the  Rescript  which  had  been  introduced 
here.  And  now  the  noble  Lord  opposed 
an  Amendment  moved  by  the  hon.  Mem- 
ber for  Evesham,  the  effect  of  which  was 
to  declare  illegal,  and  subject  to  a  penalty, 
all  similar  Bulls,  Briefs,  Rescripts,  and 
Letters  Apostolical  which  might  be  intro- 
duced into  any  part  of  the  United  King- 
dom. Now,  if  the  noble  Lord  meant  to  be 
consistent  in  his  legislation,  and  that  it 
should  be  efficient  for  the  purpose  for  which 
he  professed  to  intend  it,  it  was  perfectly 
clear  that  it  would  never  do  to  leave  the 
law  in  the  uncertain  and  unsatisfactory 
state  in  which  it  would  be  left  if  this  Bill 
passed  in  the  form  in  which  it  was  now 
before  the  Committee.  Because  it  must 
be  obvious  to  everybody  that,  inasmuch  as 

Sir  F.  Thesiger 


600 


it  had  been  stated  over  and  over  again,  that 
the  only  reason  why  the  law  was  not  put 
in  force  against  this  aggression,  and  why 
the  parties  who  were  instrumental  in  for- 
warding it  were  not  punished  by  the  exist- 
ing law  was,  that  the  law  was  in  an  obso- 
lete state,  and  it  would  not  be  right  to 
awaken  it  from  its  slumbers  in  the  Statute- 
book,  and  bring  it  suddenly  into  operation 
against  the  parties  who  had  offended  against 
it.     Now,  what  did  the  noble  Lord  do  by 
leaving  the  Bill  in  its  present  condition  ? 
Did  he  in  the  slightest  degree  remove  the 
objection  of  the  obsoleteness  of  the  law  ? 
The  statutes  of  Richard  IL  and  of  Eliza- 
beth,  they  were  told,  were  existing  laws, 
but  could  not  be  put  into  force  in  the  pre- 
sent  instance,  because   of  the   supposed 
hardship    of    reviving    dormant   statutes. 
Well,  then,  were  they  to  be  brought  into  use 
at  any  future  day,  or  were  they  to  remain 
as  previously  dead  letters  upon  the  Statute- 
book,  and  only  to  be  applicable  in  case  of 
any  encroachment  of  a  similar  character 
which  might  hereafter  be  attempted  against 
this  country  ?    Surely  the  better  course  to 
take,   if  the  intention  of  the  noble  Lord 
was  that  any  similar  Rescripts  introduced 
into  this  country  in  future  should  be  sub- 
ject to  the  penal  provisions  of  this  Bill, 
would  be  to  state  it  on  the  face  of  the  Bill 
itself,  and  to  declare  and  provide  expressly 
against  any  possibility  of  supposing  that 
there  was  no  law  which  could  be  applied  to 
these  particular   encroachments;  and,   by 
adopting  the  Amendment  of  the  hon.  Mem- 
ber for  Evesham,  to  declare  that  the  in- 
troduction of  any  similar  Rescript  into  the 
United  Kingdom  should  be  subject  to  the 
penalties  provided  for  them  by  the  law. 
His  object  was  to  make  the  Bill  uniform 
and  consistent:    therefore  every  vote    he 
gave,  and  every  effort  he  made,  would  be 
directed  to  that  object;  and  he  had  hopes 
that,  by  perseverance,  he  should  attain  his 
end,  and  at  least  be  enabled  to  have  a  Bill 
which  would  meet  all  the  objects  he  had 
in  view  with  regard  to  this  particular  ag- 
gression, or  to  any  future  aggression.     On 
these  grounds  he  should  support  the  pre- 
sent Amendment,  because  it  was  clear  they 
were  pursuing  an  inconsistent,  uncertidn, 
and  unsatisfactory  course,  if  they  left  the 
Bill  in  its  present  shape,  as  it  was  the  ob- 
vious intention  of  the  Government  to  leave 
it.      Considering   the  Amendment  of  his 
hon.  Friend  a  step  in  the  right  direction 
for  attaining  that  object,  he  should  give  it 
his  most  cordial  support. 

The  ATTORNEY  GENERAL  said,  he 
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would  not  quarrel  with  the  intentions  of 
the  hoQ.  and  learned  Memher  for  Abing- 
don to  maintain  his  own  consistency;  but 
he  must  say  that  he  could  not  for  the  life 
of  him  see  any  substantial  distinction  be- 
tween this  Amendment  and  that  which 
had  been  proposed  by  his  hon.  and  learned 
Friend  the  Member  for  Midhurst  (Mr. 
Walpole) ;  and  therefore  he  could  only 
repeat  the  objections  which  he  had  urged 
against  the  proposition  in  the  first  in- 
stance/ He  maintained,  in  opposition  to 
his  hon.  and  learned  Friend  (Sir  F.  The- 
siger),  that  the  Bill  would  be  a  perfectly 
consistent  and  uniform  Bill  without  this 
Amendment.  The  professed  object  and 
scope  of  the  Bill  was  to  prevent  the  as- 
sumption of  ecclesiastical  titles;  and  the 
clause  as  it  stood  struck  at  the  assumption 
of  these  titles.  It  would  be  idle  to  legis- 
late to  create  a  new  offence  subject  to  new 
penalties,  unless  they  could  carry  the  law 
into  effect.  It  would  be  impossible  to  ob- 
tain evidence  to  convict  persons  procuring 
and  causing  tho  circulation  of  Papal  Re- 
scripts; for  it  was  not  likely  the  agents  of 
the  Holy  See  would  conduct  their  proceed- 
ings in  the  open  and  avowed  manner  which 
would  enable  the  proposed  penalties  to  be 
put  in  force  against  them.  The  noble 
Lord  (Lord  John  Russell)  had  alluded  to 
the  form  in, which  the  publication  would 
probably  take  place,  namely,  in  the  news- 
papers; but  surely  they  would  not  pro- 
secute a  newspaper  on  such  a  ground. 
The  "putting  in  use"  of  the  Rescript 
was  merely  subordinate  and  ancillary  to 
the  assumption  of  the  titles,  and  it  was 
inseparably  combined  with  their  assump- 
tion. Then  why  should  they  constitute 
two  separate  offences,  liable  to  two  sepa- 
rate penalties?  The  putting  in  use  of 
the  Rescript,  and  the  assumption  of  tho 
titles  under  it,  were  really  and  substan- 
tially but  one  offence;  because  the  Re- 
script was  mere  waste  paper  without  the 
assumption  of  the  titles;  and,  therefore, 
what  their  legislation  ought  to  do  was  to 
strike  at  the  titles.  The  document  could 
only  be  put  in  use  in  one  way,  and  that 
was  for  the  purpose  of  assuming  the  title. 
Why,  then,  punish  for  the  assuming  the 
title,  and  also  for  putting  the  Bull  in  use  ? 
They  might  as  well  make  the  penalty 
200f.  instead  of  1002.,  at  once,  because 
they  would  be  splitting  one  offence  into 
two,  and  visiting  it  with  a  twofold  penalty. 
The  Bill,  as  it  stood  at  present,  placed  the 
assumption  of  new  titles  on  the  same  foot- 
ing as  the  assumption  of  former  titles 


were  placed  by  the  10th  George  IV.;  but 
if  the  proposed  Amendment  were  adopted, 
the  new  assumed  titles  would  be  different 
from  the  old,  and  the  Bill  would  go  be- 
yond the  10th  George  IV.,  upon  which 
it  was  based.  For  these  reasons  he  called 
upon  the  Committee  to  reject  this  Amend- 
ment. 

Mr.  FRESHFIELD  said,  there  might 
be  two  offences — the  one  the  assumption 
of  the  title,  and  the  other  the  obtaining 
the  Bull;  and  the  Bull  might  or  might  not 
be  put  in  use  by  the  same  individual. 
They  were  two  distinct  offences,  and  were 
properly  punishable  by  two  separate  penal- 
ties. If  the  hon.  and  learned  Attorney 
Generars  argument  was  good,  what  be- 
<;ame  of  the  case  of  Lalor,  which  was  a 
case  of  assuming  a  title,  and  also  of  ob- 
taining and  using  a  Papal  Bull?  It  might 
happen  that  a  person  negotiated  to  obtain 
a  Bull,  and  yet  might  not  succeed  in  put- 
ting it  in  force;  yet  the  obtaining  it  ought 
to  be  punished.  He  should  cordially  sup- 
port  the  Amendment. 

Mr.  HENLEY  said,  the  present  Amend- 
ment was  essentially  different  from  that  of 
the  hon.  and  learned  Member  for  Mid- 
hurst. The  hon.  and  learned  Attorney 
General  argued  as  if  the  whole  of  the  Bill 
consisted  of  the  second  clause,  and  seemed 
to  forget  that  the  now  offence,  if  not 
created,  was  at  least  an  act  forbidden  by 
the  preamble  and  the  first  clause,  which 
tho  hon.  and  learned  Gentleman  had  him- 
self contended  was  general  and  declara- 
tory, and  consequently  applicable  to  tho 
United  Kingdom.  The  Amendment,  there- 
fore, was  nothing  but  the  carrying  out  of 
the  preamble  and  the  first  clause,  which 
the  Government  had  already  adopted.  It 
had  been  said  that  it  might  be  difficult  to 
prove  the  procuring  or  publication  of  Bulls 
or  Rescripts;  but  he  would  also  remind  the 
Committee  that  it  might  not  be -a  very 
easy  thing  to  prove  the  assumption  of 
titles.  But  the  value  of  the  Amendment 
was  that  it  was  entirely  prospective,  and 
not  retrospective,  and  left  the  state  of 
things  in  Ireland  untouched.  These  were 
the  reasons  which  induced  him  to  support 
the  Amendment. 

The  SOLICITOR  GENERAL  thought 
that  hon.  Gentlemen  who  said  the  Bill  was 
inconsistent,  did  not  understand  the  prin- 
ciple upon  which  it  was  Earned;  that  they 
were  keeping  in  mind  some  other  principle 
upon  which  they  had  wished  to  see  it 
framed.  What  was  the  object  of  the 
Bill  ?    Whether  the  letter  oC  \.\\a  'axt^jaj^g&r 
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ment  made  in  1829  of  the  relations  be- 
tween the  Roman  Catholic  commnnitj  and 
the  Protestant  had  been  violated  or  not 
(which  was  a  matter  of  doubt)  bj  Roman 
Catholic  bishops  taking  English  territorial 
titles,  not  from  existing  sees  of  bishops  of 
the  Established  Church.     Now  the  spirit, 
if  not  the  letter,  of  that  agreement  was 
Yiolated  by  the   late   Bull  of  the   Pope. 
But  the  Rescript  was  not  only  an  evasion 
of  the  compact  of  1829,  it  was  also  offen- 
•ire  in  its  u-ame  and  manner,  claiming  (as 
it  did)  aothority  and  jurisdiction  over  the 
kingdom  which  had  not  been  known  or 
recognised  for  three  centuries  previously; 
and  these  two  things  were  intended  to  be 
dealt  with  by  the  Bill.     The  present  Bill 
recited  that  the  act  done  was  illegal  and 
void,  and  no  one  seemed  to  dispute  that. 
But  then  it  had  to  deal  with  the  breach  of 
the  compact,  and  that  was  done  by  the 
aecond  clause;  but  it  was  thought  better 
not  to  proceed  beyond  the  compact  of 
1829,  but  to  impose  the  same  penalty  as 
in  the  Act  of  1829.     The  hon.  and  learn* 
ed  Gentleman  (Mr.  Walpole)  preferred  a 
declaratory  clause  to  a  recital,  and  to  that 
the    Government    consented.     But    then, 
said  a  right  hon.  Gentleman   (Mr.  Glad- 
stone), there  was  an  inconsistency,  inas- 
much as  this  was  either  rendering  or  leav- 
ing the  Ross  Rescript  valid.     There  would 
rather  be   inconsistency  in  adopting  the 
words  now  proposed;  they  would  impose  a 
new  penalty  instead  of  resting  on  the  law 
of  1829,  which  left  the  Acts  of  Richard 
II.  and  Elizabeth  intact.     And  as  he  had 
argued  before,  so  ho  contended  now,  that 
if  they  distinctly  declared  one  instrument 
in  particular  to  be  illegal  and  void,  they 
most  strongly  declared  invalid  all  similar 
instruments.  Accept,  however,  the  Amend- 
ment, and  the  House  would  introduce  a 
new  principle  and  a  new  penalty,  and  would 
thus  go  beyond  the  10th  of  George  IV. 
He  put  it  to  the  Committco,  whether,  if  it 
were  made  unlawful  for  Cardinal  Wiseman 
to  sign  his  name  as  such  in  any  instrument 
or  document,  ho  would   not  lose  all  his 
authority,  if  by  procuring  others  to  address 
him  as  such,  or  in  any  other  equivocal 
mode,   ho   attempted   to   evade  the  law. 
Therefore,  something  was  attained  by  pre- 
venting his  using  or  assuming  in  any  way 
the  title  or  dignity.     He  believed  all  this 
was  fully  secured  by  the  clause,     lie  would 
call  to  the  attention  of  Members,  before 
he  sat  down,  Uie  effect  which  a  division 
amongst    those   Members   who    conscien- 
tiously supported    the  Bill,  would   have 
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abroad,  and  if  the  large  majotitiea  in  fa- 
vour of  the  measure,  of  six  or  aeven  to 
one,  which  had  been  hitherto  obtained, 
were  now  to  sink  to  a  small  ono. 

Mr.  JOHN  STUART  deeply  regretted 
the  discussion  and  the  singular  views  of 
the  Amendment  taken  by  the  hon.  aqd 
learned  Attorney  and  Solicitor  General. 
Both  were  agreed  that  it  referred  to  pro- 
spective acts.  The  first  clause  of  die 
Bill  referred  to  a  Bull  or  Rescript  already 
issued.  The  Amendment  referred  to  Bulla, 
&c.,  hereafter  to  be  issued.  There  wai 
no  good  reason  for  putting  the  two  offences 
on  a  different  footing.  It  was  in  vain,  and 
indeed  hardly  respectful,  for  the  hon.  and 
learned  Solicitor  General  to  say  they  did 
not  understand  the  Bill.  He  wished  to 
make  the  Bill  prospective  as  well  as  retro- 
spective. The  second  clause,  as  now 
framed,  only  punished  the  assumption  of 
titles,  but  did  not  touch  the  authority 
which  procured  the  importation  of  these 
Bulls. 

Sir  GEORGE  GREY  said,  the  Amend- 
ment  proposed  to  attach  a  specific  penalty 
to  the  procuring  of  a  certain  class  of  Bulls, 
and  bringing  them  into  this  country.  Now 
this  was  an  act  which  was  already  a  mis- 
demeanour under  an  Act  of  Parliament 
which  could  not  be  termed  obsolete,  for 
Parliament,  in  1846,  when  it  repealed  the 
penalties,  declared  those  Acts  still  in  force. 
If  the  hon.  and  learned  Gentleman  thought 
those  penalties  improperly  repealed,  it  was 
open  to  him  to  propose  that  the  House 
should  reverse  the  decision  which  it  had 
already  come  to. 

Sir  R.  H.  INGLIS  said,  the  BiU,  in 
his  opinion,  as  it  at  present  stood,  was  re- 
trospective only,  while  the  Amendment 
would  make  its  operation  co-extensive  with 
the  aggression  whenever  it  might  be  made. 
The  House  ought  to  adopt  it,  unless  it  was 
prepared  to  legislate  toties  quoties,  aa  the 
occasion  might  happen. 

Sir  GEORGE  GREY  said,  the  Bill 
was  prospective ;  penalties  would  attach 
to  parties  assuming  these  titles  whenerer 
they  might  attempt  it. 

Question  put,  **  That  those  words  be  in- 
serted." 

The  Committee  divided: — Ayes  129; 
Noes  133  :  Majority  4. 

List  of  the  Ates. 


Adderley,  C.  B. 
Arbuthnott,  hon.  II. 
ArchdaU,  Capt.  M. 


Arkwright,  G. 
Baillie,  H.  J. 
Baldoek,  £.  H. 
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EgBrtoD,  Sir  P.  Peiui*nt,  bon.  CoL 

f^rton,  W.  T.  PlumptTB.  J.  P. 

ETdjn.  W.  /.  Repton.  Q.  W,  J. 

Ftrahuli,  £.  B.  Sandars,  G. 

Pitiroy.  Lon.  U.  Sibtliarp,  Col. 

Toi,  S.  W.  L,  Somen,  J,  P, 

Freshfleld.J.W,  Somfrin-i,  Cant. 

Fuller.  A.  E.  Spooncr,  R. 

■GaUstej,  SirW.  P.  Stuford.J.  F. 

Gai»>r,  Viict.  StanJej,  iion.  E.  H. 

Gilpin,  Col.  Staunton,  Sir  G.  T. 

Glyn,  G.  C.  StopbeDion,  R. 

Goddard,  A,  L.  Stuart,  n 

Gore.W.O.  Stuart,  J. 

aore,W.R.O.  Sturt,  H.  G. 

Goulburo.rt.  lion.  H,  Tiiompaon,  Aid. 

Granby,  Marq.  of  ToliemaolKi,  J. 

Grecnall,  (J.  Tyltr,  Sir  G. 

<lTOKi.ti,  E.  Tyrcll,  Sir  .1.  T. 

Guenuej,  Lord  Ti-mcr  Sir  W 

Gw7n,  U.  Vv.,>.  R.  H.  R.  H. 

Hale,R.  B.  Weit.F.R. 

HatsBj.T.P.  Whiteaide.J. 

Hamilton.  G.  A.  Wigram,  L.  T. 
Harris.  iion.Capt. 

H»ld.  J.  RLLBU. 

Henh?,  J.  W.  Willoii^l>r,  Sir  H. 

Herrey.  Lord  A,  Tlieriger,  Sir.  F. 

lattcffthe  Nose. 

Anson,  hon.  Col.  Bamm,  Sir  H.  W. 

Armstrong,  Sir  A.  Bass,  M.  T. 

Annatrong,  R.  fi.  Boll,  J. 
Anindal    and    Samj,    Berkeley,  Adm. 

Evlol  Bflriieloy.  C.L.6. 

Bapsha.,  /.  Betbell.  R. 

Baines,  K.]ioc.M.T,  Boyle,  hon.  Col. 
BariDg,rt.liD.SirF.T,      Broekmaii,  E.  D. 


BrothertflO,  J.  UTaggvL  Sir  i. 

Brown,  W,  Uaxan,  W,  H. 

Burke,  Sir  T.  J.  MaEer,  N.  V. 

BuitoB,  Sir  E.  N.  Meagber,  T. 

CaTendish.  bon.  C.  C.       Milton,  Viaot, 
CftTspdiib,  W.  O.  Mooaall,  W. 

Clay,  J.  Moore,  G.  H. 

ClenxcQts,  hon.  (!.  S.         Morgan,  H.  K.  G. 
Clifford,  II.  M.  Morria,  D, 

CockbDra,  Sir  A,  1.  E.      UulgraTO,  Earl  of 
Corbally.  M.  E.  Uorpby,  F.  S. 

Craig.SirW.O.  Norreya,  Lord 

Crawjbrd,  W,  S.  Nugent,  Sir  P. 

Crawford,  R.  W.  O'Brien,  J. 

Daabwood,  Sir  G.  H.         CBrien,  Sir  T. 
Daiie,  Sir  H.  R.  F.  O'Connell,  J. 

Dowei,  E.  O'Conneil,  M.  J. 

DeTereoz,  J.  T.  O'Ferr&U.  >t.  ban.  R.  M- 

Duncan,  Visot.  O'Flaherty,  A. 

Dancan,  G.  Ogle.S.C.U. 

Dundaa,  Adm.  Oabomo,  R. 

Dundaa,  H.  tton.  Sir  D.  P««ot,  Lord  0. 

Ellis,  J.  Falmerston,  Viact. 

Elliott,  hon.  J.  E.  Parker,  J. 

ETans,  J,  Power,  Dr. 

ETana,  V.  Hoynolda,  J. 

Fagan,  J.  Rioardo,  0. 

Fergua,  J.  Boohe,  E.  B. 

Foloy,'J.n,  n.  Homilly. Col, 

Fonter,  M.  Romilly.Sir  J. 

Foi,  R.  M.  RusioU,  Lord  J. 

Freeston.  Col.  RuaiaU,  F.  C,  H. 

Freoob,  F.  Sadleir,  J. 

Goold,  Vr.  ScboleSeld,  W. 

Grace,  O.  D.  J.  SouUy,  F. 

Greene,  J.  Seymour,  Lord 

GrtnfelLC.W.  Slnnty,  R.  A, 

Grey,  rt,  hon.  Sir  G.  Spearman.  U.  J. 

Grey.R^W.  Stajitou,  W.  fl. 

Grosrenor.Lord  R.  SuUiiao,  M. 

GoBrt,  Sir  J.  Talbot,  C,  R.  M. 

Uanmer,  Sir  J.  Tancred.  H.  W. 

HatoheU,  rt.  bon.  J.  Tenison,  E.  K. 

Hawes,  B.  I'tokaoMc,  K.  A. 

Henry,  A.  'Xboiopson,  Cal. 

lieyworth,  L,  Tollomache,  hon.  F.  J, 

Higgina,  G.  G.  O.  Townilicnd,  C'upt. 

Uobhonse,  T.  B.  Tn'lawny,  J.  S. 

Hollond,  R.  Trevor,  hon.  T. 

Uowuil,SirR.  Waklqr,T. 

Hutobina,  K.  J.  Wawn,  J.  T. 

Jackaon,  W.  Wegg.i'rosaor,  F.  R. 

KeaUog,  R,  Wil  Lmu,  W. 

Keogb,V.  Wi)lmmsr>n,_SirH. 

Labouobere,  rt.  hon.  H.  Wiisun,  J. 

Lewis,  G.  C.  Wood,  rt.  bon.  Sir  C. 

Littleton,  bon.  E.  R.  Wood,  Sir  W.  P. 

Mackie,  J.  TiLURB 

M'CulUfh,  W.  T.  Hayter,  W.  T. 

M'CregDr,^.  Bm,LonlH. 

CoLOJfEL  SIBTHOnr  rose  to  move,  by 

way  of  Amendment,  that  tlio  penalty  be 
500/.  A  liuiiilred  pounds  "as  a  more  drop 
of  water  in  ibo  tiocan.     Sia  Holioeas  the 

Pope  movM  find  no  difRciiltj  in  sending 
over  any  auni  of  money  that  might  be  im- 
posed upon  the  parties  who  Tioluted  the 
law,  and  be  had  no  doubt  the  Pope  would 

do  so,  for  be  had  a  better  opinion  of  his 

Holiness  than  he  iukd  of  tii«  aahlfi  Lct^  ^ 
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the  head  of  the  Government.     The  Pope  List  of  the  Noes. 

was  not  80  much  to  hlame  as  the  nohle  Adderley,  C.  B.  Gore.  W.  0. 

Lord,  for  the  measures  of  the  Government  Archdall,  Capt.  M.  Granby,  Marq.  of 

had  actually  invited  the  Pope  to  commit  Arkwright.  G.  Grogan,  E. 

this  act  of   aggression.      If  he  (Colonel  S*^^^^'^' g-  Guernsey,  Lord 

a-uxi-       \  L   J    V  xL      -D  u       u     ij  Barrow,  W.  H.  Hams,  hon.  Capt. 

Sibthorp)  had  been  the  Pope,  he  should  Bateson,  T.  Ilastiel  A. 

have  done  exactly  the  same  thing;    but  Bennet.'p.  llope.  SirJ. 

the  last  thing  he  should  have  done  was  to  Beresford,  W,  Inglis,  Sir  R.  H. 

have  gone  to  Downing-street  and  associat-  Blackstone,  W.  S.  Kerrison,  Sir  E. 

ed  him.elf  with  the  noble  Lord.     He  did  ^^"7  w!  K"7„'.  W.  li 

not  approve  of  half-measures,  and  there-  Booth,  Sir  R.  G.  I>angton,  W.  H.  P.  G. 

fore  he  proposed  to  increase  the  penalty  Boyd,  J.  Long,  W.'. 

from  100?.  to  500^     It  would  mark  their  Bremridge,  R.  I^wther,  hon.  CoL 

sense  of  the  grave  nature  of  the  offence  5"»<^:?'  ^-    „  Manners  Lord  C.  S. 

.,  t    J  ...   J         1  1 J     *  Broad  wood,  II.  Maunsoll,  T.  P. 

the  persons  had  committed,  and  would  at  Buck,  L.  W.  Ossulston,  Lord 

the  same  time  evince  their  veneration  for  Burghley,  Lord  Sandars,  G. 

the  Protestant  religion,   and  their  desire  Cabbell,  B.  B.  Scott,  hon.  F. 

to   maintain   the    dignity    of   the  Throne.  CUfford,  H.  M.  Somerset,  Capt. 

Should  his    proposition    be    adopted,    he  Codrington  SirW.  Spooner,  R 

,      ,1    ,1       *     '^  xi-   ^    ^1       ^/r    \a'  Compton,  II.  C.  Stephenson,  R. 

should   then   propose   that   the   offending  ji^^,  j.  w.  ,      Stuart,  J. 

person   should    be    imprisoned   until   the  Dundaa,  G.  Sturt,  H.  G. 

penalty  should  have  been  paid,  and  that  Edwards,  U.  Tollemache,  J. 

after  payment  thereof  he  should  be  banish-  ^**''^  c*°Ji,  ^v  ^'  S^^^n  ^c^  ^*  m 

ed  from  the  United  Kingdom  during  the  l^^i^^'tw.  Ve^^orXV.' 

period  of  his  natural  life.     lie  would  tell  Prewen,  C.  H.  Vyse,  R.  H.  R.  H. 

Cardinal   Wiseman    to   walk   out   of   the  Fuller,  A.  E.  Welby,  G.  E. 

country.      After  the  letter  of  the  noble  Gallwey,  Sir  W.  P.  tellers. 

Lord  at  the  head  of  the  Government  to  ^j^^^J'^l  Sibthorp,  Col. 

the  Bishop  of  Durham — after  the  vaunt-  '    '  ^^* 

ing  speeches  of  the  Lord  Chancellor  and       Mr.  OTLAHERTY  said,  he  must  re- 

the  law  officers  of  the  Crown — after  the  quest  the  House  to  listen  to  him  on  a  quea- 

denunciation  of  aggression  by  the  noble  tion  of  privilege.     As  they  were  going  out 

Lord  in  that  IIousc,  he  expected  something  on  the  last  division,  he  had  gone  up  to  ask 

better  than  this  most  '*  lame  and  impotent  the  Chairman  a  question,  in  reply  to  which 

conclusion.*'      An  act  which  entrenched  he  (the  Chairman)  gave  him,  as  he  always 

upon  the  Royal  prerogative  ought  not  to  be  gave  hon.  Members,  every  information  in 

met  in  so  paltry  a  manner.     They  talked  his  power;  but  on  that  occasion  a  noble 

about  Bulls :  they  ought  to  have  seized  the  Lord,  a  Member  of  the  House,  interfered 

bull  by  the  horns — and  instead  of  speech-  in  such  a  manner  as  did  not  become  him, 

making,  they  ought   to  have   seized  the  and  as  interfered  with  the  privileges  and 

man   himself,  and   punished   him  for  his  rights  of  a  Member  in  asking  a  question 

audacious  disloyalty.    Should  the  Attorney  which  he  was  entitled  to  ask.     He  thought 

General  refuse  to  enforce  the  law  against  that  interference  was  uncalled  for,  and  was 

all  offending  parties,  he  (Colonel  Sibthorp),  an  interference  with  his  privileges.     He 

saw  no  reason  why  any  Member  of  that  did  not  attribute  discourtesy  to  the  noble 

House  might  not  move  an  address  to  the  Lord,  but  he  wished  to  know  if  he  had  a 

Sovereign,  humbly  calling  upon    Her   to  right  to  ask  the  question,  and  if  it  was  one 

direct  the  law  officer  of  the  Crown  to  carry  which  ought  to  be  answered  by  the  Chair- 

thc  law  into  effect  for  the  protection  of  man.     The  question  he  put  was  whether. 

Protestantism,    and  for    the    safety   and  in  voting  on  the  Amendment  of  5001, ^  in 

security  of  the  Throne.     It  was  with  that  the  last  division,  he  would  be  entitled  to  a 

feeling  that  he  ventured  to  introduce  the  second  vote  on  the  question  of  1002.? 
present  Amendment.  Lord  MARCUS  HILL  said,  he  had  no 

Amendment  proposed —  hesitation  in  explaining  the  course  he  had 

<*To  leave  out '  one  hundred  poundsy^and  to  taken  on  the  occasion  to  which  the  hon. 

insert  *  five  hundred  pounds."  Member  referred.     Before  the  last  division 

Question    put,    **  That   '  one    hundred  there  had  been  some  difficulty  in  clearing 

pounds  '  stand  part  of  the  clause.''  the  House,  and  the  Chairman  had  called 

The  Committee  divided:  —  Ayes  199;  to  hon.  Members  to  leave  it  and  go  into 

Noes  63 :  Majority  136.  the  lobby.     Seeing  a  crowd  of  Gentlemen 

Colonel  Sibthorp 


609 


Ecclesiastical  TUUs  {June  6,  1851}  Assumption  BiU. 


610 


about  the  table,  he  (Lord  M.  Hill)  went 
up,  aud  said  to  one  of  them,  *•  Will  you 
bo  good  enougb  to  go  into  the  lobby  ?  " 
Upon  which  the  hon.  Gentleman  who  had 
just  made  the  complaint  said  he  was  ask- 
ing for  some  information  at  the  hands  of 
the  Chairman.  He  (Lord  M.  Hill)  said, 
**  I  have  nothing  to  do  with  that.  I  have 
only  the  orders  of  the  Chairman  to  clear 
the  House."  He  really  did  not  know  what 
they  were  talking  about  at  the  time.  That 
was  the  whole  of  the  circumstance. 

Mr.  DISRAELI  said,  there  was  not 
the  slightest  doubt  but  that  the  noble  Lord 
had  only  complied  with  the  forms  of  the 
House;  and  he  was  quite  sure  those  who 
knew  the  noble  Lord  were  satisfied  he  had 
done  no  more.  If  the  hon.  Member  was 
not  acquainted  with  the  forms  of  the  House, 
which  were  not  familiar  to  all,  he  would 
surely  feel  there  had  been  some  miscon- 
ception in  the  case. 

Sir  FREDERIC  THESIGER  said,  he 
would  now  move  the  Amendments  which 
stood  upon  the  paper.  It  was  not  his  inten- 
tion to  trespass  long  on  the  time  of  the 
House  in  submitting  to  their  consideration 
the  Amendments  he  had  to  propose, — the 
purpose  of  them  was  so  plain  and  intel- 
ligible, and,  as  it  appeared  to  him,  so  fair 
and  reasonable,  that  he  could  hardly  anti- 
cipate— 

Mr.  REYNOLDS  :  I  beg  to  ask.  Sir 
— [**Order,  order!"  "Chair!  chair!"]— I 
rise  to  order.  Sir — I  beg  to  ask  you  if  it 
is  competent  for  the  hon.  and  leanied 
Member  for  Abingdon  to  move  his  Amend- 
ment now,  and  to  move  an  addition  to  the 
words  of  the  second  clause,  we  not  having 
arrived  at  the  end  of  it  ? 

The  CHAIRMAN:  I  beg  to  answer 
the  hon.  Member  for  the  City  of  Dublin, 
that  I  have  already  read  through  the  words 
of  the  clause,  and,  no  hon.  Member  having 
riscn^  the  hon.  and  learned  Member  for 
Abingdon  rose  in  his  place  to  move  the 
Amendments  of  which  notice  was  given. 

Sir  FREDERIC  THESIGER  believed 
he  was  in  possession  of  the  Chair,  and  that 
no  hon.  Gentleman  was  entitled  to  inter- 
fere with  his  right  to  address  the  Com- 
mittee. He  should,  therefore,  proceed  to 
Htate  his  proposition,  which  was  bo  clear 
and  intelligible — and  he  believed  so  fair 
and  reasonable — that  he  did  not  anticipate 
there  would  be  any  objection  to  it  on  the 
part  of  those  hon.  Gentlemen  who  wished 
to  see  an  efficient  measure  passed  on  this 
subject.  The  clause  of  the  Bill,  as  it  now 
stood,  left  the  recovery  of  these  penalties 
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to  be  recovered  as  the  penalties  were  to  be 
recovered,  by  **  the  said  recited  Act," 
namely,  the  10th  of  George  IV.,  that  was, 
by  a  suit  to  be  instituted  by  the  Attorney 
General.  The  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole),  in  proposing 
his  Ameudment,  intimated  his  intention  to 
allow  the  penalties  to  be  recovered  by  an 
informer,  and  that  had  given  rise  to  a 
great  difference  of  opinion  with  respect  to 
the  two  proposed  systems.  He  (Sir  P. 
Thesiger)  had  communicated  with  hon. 
Members  on  the  subject,  and  found  very 
different  opinions  were  entertained  as  to 
the  best  mode  of  recovering  the  penalties. 
Some  hon.  Members  were  of  opinion  that 
restricting  the  right  to  institute  the  suit 
for  recovery  to  the  Attorney  General  would 
be,  in  effect,  completely  illusory,  and  that 
no  Government  would  like  to  embarrass 
itself  by  instituting  any  suit  for  the  reco- 
very of  penalties  of  this  description;  and 
that  therefore  the  provision  would  in  prac- 
tice become  a  dead  letter.  Other  hon. 
Gentlemen  thought  that  if  they  wore  to 
leave  it  entirely  to  the  informer  it  might 
give  rise  to  extremely  vexatious  proceed- 
ings, and  that  persons  from  mercenary  mo- 
tives, or  religious  intolerance,  might  be 
disposed  to  institute  prosecutions,  so  as  to 
leave  a  great  opening  for  frattd  and  collu- 
sion. In  both  of  these  objections  he 
thought  there  was  considerable  weight.  It 
had  occurred  to  him  to  reconcile  the  dif- 
ference of  opinion  prevailing  on  the  point 
by  suggesting  a  middle  course,  namely,  to 
leave  to  the  Attorney  General  himself  the 
right  of  prosecuting  which  he  now  pos- 
sessed under  the  10th  of  George  IV,, 
known  piS  the  Roman  Catholic  Emancipa- 
tion Act,  and,  at  the  same  time,  to  give 
an  informer  the  right  of  instituting  a  suit 
for  the  recovery  of  penalties,  under  the 
check  and  control  of  the  Attorney  General. 
The  Committee  would  at  once  perceive  the 
importance  of  this  Amendment.  It  was 
one  thing  for  the  Attorney  General  to  say 
he  would  not  institute  a  prosecution  him- 
self, and  another  to  refuse  his  fiat  to  a  re- 
spectable person  who  might  be  desirous  of 
proceeding  against  an  offence  under  this 
Bill.  The  Attorney  General  and  the  in- 
former would  be  a  mutual  check  on  each 
other.  If,  in  the  event  of  the  Crown  neg- 
lecting to  prosecute,  a  person  of  respect- 
ability,* and  whose  motives  were  unques- 
tionable, should  wish  to  institute  a  suit,  it 
would,  he  thought,  be  impossible  for  the 
Attorney  General  to  refuse  his  sanction  to 
the  proceeding.      The  advantage  of  the 
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course  suggested  by  the  Amendment  was, 
that  it  left  the  decision  of  the  point  to  the 
Government   on  its   responsibility.      The 
experience   derived  from  the  working  of 
the   Roman   Catholic    Emancipation   Act 
Bhowed   that   the   provision    he    proposed 
must  be  introduced  into  the  present  Bill, 
if   the  Government  intended  it  to  be  an 
efficient  measure.     It  might  be  asked,  cer- 
tainly, why  did  ho  attempt  to  alter  the  sys- 
tem which  existed  under  the  10th  George 
IV.  ?     It  was  because  the  power  conferred 
by  that  Act  on  the  Attorney  General  had 
never  been  used.     The  Committee  would 
recollect  a  very  remarkable  statement  made 
by  the   right   hon.  Member  for   Longford 
(Mr.  M.  0  Ferrall)  on  Friday.      Referring 
to  the  prohibitory  clause  in  the  Emancipa- 
tion Act,  he  said  it  was  distinctly  stated 
at  the  time  to  a  deputation  of  which  he 
was  one,  that  the  clause  was  inserted  to 
meet  the  views  of  the  King  (George  IV.) 
and  other  persons;  but  that  it  was  not  in- 
tended by  the  proposers  of  the  Bill  to  carry 
it  into   effect.      It  had  been  clearly  ex- 
plained by  the  hon.  and  learned  Member 
for  the  University  of  Dublin  (Mr.  Napier) 
that  the  law  in  Ireland,  after  the  passing 
of  the  Act  of  1829,  was  precisely  the  same 
as  the  law  in  England;  and  tl)at  it  was 
illegal  for  any  person  to  assume  the  titles 
of  sees  in  that  part  of  the  United  King- 
dom.    What  use  had  been  made  of  the 
power  of  prosecuting  which   the   Roman 
Catholic  Emancipation  Act  vested  in  the 
Attornev  General  ?     Persons  had  been  al- 
lowed  to  assume  the  titles  of  sees  with  im- 
punity.    No  attempt   had   been  made  to 
check  them.      The   consequence   of    not 
putting  the  law  in  furce  had  been  the  cause 
of  oil  the  embarrassments  and  confusion 
which  had  recently  arisen;    and  the  pro- 
ceedings of  the  House  with  respect  to  this 
measure  had  been  involved  in  inextricable 
difficulties  by  reason  of  the  toleration  which 
the    Attorney    General    had   extended    to 
breaches  of  the  law  in  Ireland.     Having 
seen  the  consequence  of  leaving  suits  of 
this   nature  to  be  instituted  by  the  At- 
torney General  alone,  no  Member  of  the 
Committee  who  desired  to  make  the  pre- 
sent Bill  efficient  could  hesitate  to  support 
the  Amendment  he  proposed,  if  satisfied 
of   its  efficacy.      The   hon.   and   learned 
Member  for  Midhurst  had  trulv  remarked 
that  nothing  could  be  worse  than  to  pass 
penal  laws,  and  not  to  enforce  them  when 
the  occasion  arose.  His  Amendment  would 
test  the  sincerity  of  the  Government,  and 
by  the  course  they  might  pursue  with  re- 
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spect  to  it  all  men  would  know  whether 
the  penal  provision  contained  in  the  Bill 
was  intended  to  be  efficient  or  nugatory. 
The  justice  and  necessity  of  the  Amend- 
ment were  so  apparent  that  he  should  be 
ashamed  to  occupy  the  attention  of  the 
Committee  longer  in  recommending  it. 

Amendment  proposed — 

"  After  tho  word  '  thereof,'  to  add  the  words, 
'  or  by  action  of  debt  at  tho  suit  of  any  person  in 
one  of  ller  Majesty's  Superior  Courts  of  Law, 
with  tho  consent  of  Her  Majesty's  Attorney 
General  in  England  and  Ireland,  or  of  Her  Ma- 
jesty's Advocate  in  Scotland,  as  tho  case  may 
be.*" 

The  MASTER  of  the  ROLLS  said,  he 
must  oppose  the  Amendment.  The  Com- 
mittee might  not  perhaps  be  aware  that 
there  were  already  many  statutes  on  which 
actions  mighty  be  brought  by  private  in- 
dividuals, to  recover  penalties  under  the 
sanction  of  the  Attorney  General;  and 
there  were  no  cases  which  required  greater 
care  and  attention  on  the  part  of  the  At- 
torney General.  He  (the  Master  of  the 
Rolls)  ventured  to  say,  that  from  the  vari- 
ous applications  made  to  him  under  those 
statutes  during  the  short  time  he  had 
held  the  office  of  Attorney  General,  that 
if  the  Committee  adopted  this  Amendment^ 
it  would  be  far  from  having  the  effect 
which  his  hon.  and  learned  Friend  (Sir  P. 
Thesiger)  supposed  it  would  have.  It 
would  rather  have  tho  opposite  effect,  of 
making  the  Attorney  General  shift  from 
himself  to  other  persons  those  duties  which 
properly  devolved  on  him  in  the  discharge 
of  his  official  functions.  He  (the  Master 
of  the  Rolls)  believed  the  invariable  course 
of  all  Attorney  Generals  was,  that  they 
would  never  allow  actions  of  that  sort  to 
be  brought,  without  having,  in  the  first 
instance,  pi'imd  facie  evidence  that  there 
wos  a  foundation  for  instituting  them.  The 
Attorney  General,  in  the  first  place,  re- 
quired to  be  convinced  that  there  was  a 
proper  cause  of  action;  and,  in  the  next, 
that  the  person  about  to  bring  it  should 
enter  into  a  bond  to  pay  costs  in  the  event 
of  its  going  against  him.  Many  persons 
would  be  willing  to  bring  these  actions  if 
they  were  not  responsible  for  the  costs. 
But  the  effect  of  the  proposed  restriction 
would  be,  in  almost  every  case,  to  render 
the  discretion  and  sanction  confided  to  the 
Attorney  General  in  such  matters  as  a 
dead  letter.  Private  individuals  might 
bring  those  actions,  and  might  bring  them 
at  their  own  risk  and  penalty,  without  the 
Attorney  General  stirring  at  all  in    thft 
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matter.  In  the  ycry  ordinary  case  of  tbe 
adulteration  of  ooffoe,  such  an  action  might 
be  brought  in  the  name  of  the  Attorney 
General,  by  a  private  individual,  with  the 
sanction  of  the  Attorney  General ;  but  he 
believed  that  had  never  been  done.  If  the 
action  could  be  brought  by  any  private  in- 
dividual, the  Attorney  General  would  see 
it  was  not  necessary  for  him  to  institute 
it,  unless  he  was  moved  thereunto  by  some 
other  person,  and  he  might  be  tempted 
thus  to  shift  the  responsibility  from  himself 
to  others,  a  state  of  things  which  he  (the 
Master  of  the  Rolls)  believed  would  afford 
no  certain  security  that  steps  would  be 
taken  for  the  recovery  of  penalties  for 
infringements  of  the  provisions  of  the 
Bill. 

Mr.  WALPOLE  found  in  the  statement 
of  the  right  hon.  and  learned  Master'  of 
the  Rolls  most  convincing  evidence  of  the 
necessity  of  adopting  the  Amendment. 
Instead  of  rendering  the  Act  a  dead  letter, 
it  would  be  the  means  of  vivifying  it.  The 
right  hon.  and  learned  Master  of  the  Rolls, 
in  referring  to  what'  he  supposed  to  be 
analogpus  cases,  forgot  that  in  them  the 
offence  did  not  necessarily  come  under  the 
Attorney  General's  notice  until  some  one 
suggested  it  to  him.  But  the  offence  to 
which  this  clause  referred  was  a  public  one, 
and,  as  soon  as  it  became  known,  the  At- 
torney General  ought  to  prosecute ;  and,  if 
he  failed  to  do  so,  some  other  person  should. 
The  right  hon.  and  learned  Master  of  the 
Rolls  had  really  urged  no  objection  to  the 
Amendment,  except  the  possibility,  as  be 
imagined,  of  its  rendering  the  Act  a  dead 
letter.  How  could  it  do  so  ?  The  offence 
being  a  notorious  one,  the  Crown,  which 
was  bound  to  protect  the  nation  from  every 
wrong  done  to  it,  ought  to  see  that  no 
wrong  was  done;  but  if  the  Crown  neglect- 
ed that  duty,  then  it  was  necessary  that  it 
should  be  taken  up  by  a  private  indi- 
vidual. If  the  Crowa  should  neglect  to 
prosecute,  as  had  been  the  case  under  the 
Koman  Catholic  Emancipation  Act,  the 
law  would,  indeed,  become  a  dead  letter. 
It  was  his  firm  belief,  that  if  some  such 
provision  as  that  now  proposed  should  not 
be  inserted,  the  present  Bill  would  be- 
come as  dead  a  letter  as  the  Roman  Ca- 
tholio  Emancipation  Act.  These  reasons 
were  sufficient  to  induce  him  to  vote  for  the 
Amendment.  But  there  was  another  rea- 
son which  would  induce  him  to  take  that 
course.  By  the  law  of  the  country  there 
was  nothing  to  prevent  a  Roman  Catholic 
from  being  Attorney  General  or  Prime  Mi- 


nister; and,  without  intending  to  say  that 
a  Roman  CathoHo  holding  either  office 
would  not  act  loyally,  it  was  his  opinion 
that  the  Legislature  ought  not  to  place 
a  man  in  a  position  where  his  feelings 
would  come  into  conflict  with  his  duty. 
By  giving  a  private  individual  power  to 
prosecute,  a  Roman  Catholic  Attorney  Ge- 
neral would  be  rescued  from  what  all  must 
admit  to  be  a  painful  position.  He  had 
abandoned  some  of  his  proposed  Amend- 
ments, and  displeased  his  friends  by  doing 
so;  but  on  this  point  he  would  stand  firmly. 
If  Government  should  not  adopt  the  Amend- 
ment, an  impression  would  immediately  be 
made  throughout  the  country  that  the  Go- 
vernment did  not  intend  to  enforce  the  pro- 
visions of  the  Bill,  and  that,  therefore, 
they  did  not  intend  to  support  the  dignity 
of  the  Crown,  or  to  resent  the  insult  offered 
to  the  sovereignty  of  the  realm. 

The  ATTORNEY  GENERAL  said,  he 
considered  this  a  most  objectionable  pro- 
posal. The  Committee  should  remember 
that  they  were  not  dealing  with  one  of 
those  petty  offences  to  which  the  right 
hon.  and  learned  Gentleman  the  Master  of 
the  Rolls  had  referred.  The  reason  why 
private  informers  were  allowed  in  the  case 
of  certain  petty  offences,  was  that  they 
could  not  ascertain  the  fact  of  those  of- 
fences being  committed,  unless  they  per- 
mitted persons  interested  in  their  detec- 
tion to  prosecute.  But,  in  the  case  of  a 
great  public  offence,  with  which  they  were 
now  dealing,  public  notoriety  was  neces- 
sarily involved ;  and  he  maintained  that 
when  there  was  an  offence  committed 
against  the  Sovereign  and  the  State,  the 
prosecution  ought  not  to  be  taken  up  by  a 
private  individual.  In  such  a  case  prose- 
cutions by  an  individual  must  degrade  the 
whole  transaction,  because  he  would  only 
be  actuated  by  sordid  and  unworthy  mo- 
tives. An  offence  committed  against  the 
Sovereign  and  the  State  should  be  pro- 
secuted by  the  first  law  officer  of  the 
Crown  only,  and  at  the  instance  of  the 
Government.  He  could  not  help  thinking 
it  would  also  degrade  the  office  of  Attorney 
General,  by  bringing  him  into  contact  with 
common  informers.  As  the  right  hon. 
and  learned  Master  of  the  Rolls  had  pointed 
out,  the  Attorney  General  would  never  al- 
low a  suit  to  be  instituted  unless  there  was 
good  cause  for  proceeding.  If  the  Attor- 
ney General  was  satisfied  there  was  good 
cause  for  proceeding,  it  was  his  bounden 
duty  to  proceed  with  the  prosecution  him- 
self.   On  the  other  hand,  wbi^t  tl^^^^\\^ 
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the  Attorney  General  have  to  avail  himself 
of  the  information  of  a  common  informer, 
and  thereby  deprive  the  common  informer 
of  the  fruits  of  his  industry?  It  was 
pointed  out  by  the  hon.  and  gallant  Mem- 
ber for  Lincoln  (Colonel  Sibthorp),  that  if 
the  Attorney  General  did  not  do  his  duty, 
this  Ilouse  would  adopt  measures,  by  ad- 
dressing the  Crown,  to  compel  him  to  dis- 
charge that  duty.  Every  one  who  £llod 
that  high  and  important  office  must  feci 
that  he  was  acting  under  a  sense  of  re- 
sponsibility, and  subject  to  being  visited 
with  the  displeasure  of  the  IIousc,  if  he 
failed  in  discharging  his  duty.  It  was, 
tlicrcfore,  a  very  strong  assumption  to  say 
that  it  was  necessary  to  allow  an  informer 
to  bring  an  action,  because  the  Attorney 
General  would  not  perform  his  duty.  His 
hon.  and  learned  Friend  the  Member  for 
Midhurst  had  suggested  that  there  might 
be  a  Roman  Catholic  Attorney  General. 
But  if  a  Roman  Catholic  Attorney  General 
would  so  far  forget  his  duty  as  to  neglect  to 
prosecute  when  there  were  good  grounds  for 
prosecution,  he  would  equally  be  capable  of 
neglecting  his  duty  and  preventing  the  in- 
former instituting  a  suit;  and,  under  either 
case,  he  would  be  equally  responsible  to 
that  House.  If  the  House  thought  the 
Attorney  General  could  not  be  safely  en- 
trusted with  the  power  of  prosecution,  in 
Heaven's  name  vest  that  power  in  the 
hands  of  some  one  else.  If  a  Roman  Ca- 
tholic wore  competent  for  the  office  of  At- 
torney General,  he  would  not  forget  that 
trust  because  he  was  a  Roman  Catholic. 
He  thought  they  would  lower  the  import- 
ance of  the  offences,  and  the  dignity  of  the 
office  of  Attorney  General,  by  connecting 
them  with  the  prompting  of  a  common  in- 
former. 

Mr.  DISRAELI :  Sir,  I  cordially  agree 
with  the  hon.  and  learned  Attorney  General, 
that  this  is  no  petty  circumstance,  but  one 
of  national  notoriety  and  national  interest ; 
and  I  think  it  desirable  that  the  majesty  of 
the  law  should  be  vindicated  by  the  Attor- 
ney General,  and  by  the  Attorney  General 
alone.  But  how  stand  the  facts  ?  Has  that 
high  functionary  been  entrusted  with  that 
great  duty,  and  has  he  done  that  which 
the  country  expected?  Unfortunately,  it  is 
now  not  a  matter  of  national  notoriety  only, 
but  we  may  say,  of  historical  record,  that, 
placed  under  those  circumstances,  and  sub- 
ject to  that  responsibility,  the  Attorney 
General  has  not  accomplished  what  the 
Legislature  of  this  country  anticipated  of 
him.     With  that  bitter  experience  we  are 
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called  on  to  deal  with  the  circumstances 
before  us;   and  how  have  we  dealt  with 
them  ?  The  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpole)  has  already  made 
a  proposition  on  this  subject;  and  I  felt 
it  my  duty,  after  great  consideration,  and 
with  great  respect  to  my  hon.  and  learned 
Friend,  to  state  my  objections  to  the  course 
ho  recommended  the  Ilouse  to  adopt.     I 
thought  it  a  hazardous  step  to  throw  the 
whole  administration  of  such  a  law  as  this 
into  the  hands  of  the  community.   Circum- 
stances show   that    it   is   open  to    great 
abuses,  that  might  defeat  the  law  itself  bj 
encouraging  actions  on  insufficient  data, 
and  so  cheapen  and  discredit  the  adminis- 
tration of  the  law.    But  whilst  alive  to  this 
objection,  I  cannot  be  blind  to  the  fact  that 
the  hon.  and  learned  Attorney  General  has 
been  entrusted  with  the  accomplishment  of 
this  duty,  and  has  failed,  and  signally  fail- 
ed, in  fulfilling  it.     What  is  the  proposi- 
tion of  the  hon.  and  learned  Member  for 
Abingdon  (Sir  F.   Thesiger)  ?    It  is  one 
which  seeks  to  do  away  with  the  objections 
to  both  of  the  courses  either  tried  or  pro* 
posed.     The  objection  to  this  proposition 
by  the  right  hon.  and  learned  Master  of 
the  Rolls,  and  the  hon.  and  learned  Attor- 
ney General,  is,  that  this  course  will  be 
signally  inefficient,  because  we  are  making 
a  proposition  which  will  exercise  control 
over  the   Attorney  General.     Why,  Sir, 
that  is  our  object.     The  one  thing  to  be 
desired  is,  that  the  Attorney  General  shall 
not  be  controlled.     But,   practically,   we 
know  that  the  Attorney  General  slumbers 
at  his  post;  and  our  business  is  to  take 
care  that  the  Attorney  General  does  his 
duty,  and  to  secure  that  by  means  which, 
will  not  produce  any  public  odium  and  dis- 
advantage.    I  think  the  proposal  of  the 
hon.  and  learned   Member  for  Abingdon 
fully,  prudently,   and  safely  realises  that 
object.     But  the  hon.  and  learned  Attor- 
ney General  says  the  great  objection  is, 
that  the  Attorney  General  is  called  on  to 
prosecute   by   some  obscure  informer,  on 
subjects  of  which  he  knows  nothing,  and 
must  act,  therefore,  on  the  representation 
of  this  informer.     The  Attorney  General 
commenced  his  obseiTations  by  saying,  and 
that  is  true,  that  all  the  circumstances  con- 
nected with  the  fulfilling  his  duty  are  of 
national  notoriety — they  are  not  obscure — 
there  is  no  danger  of  misrepresentation. 
Under  these   circumstances,    I   must  say 
I  feel  it  my  duty  warmly  to  support  the 
proposition  of  the  hon.  and  learned  Mem- 
ber for  Abingdon.     I  have  expressed,  be* 
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fore,  my  objection  to  the  main  construction 
of  this  Bin.  I  think  we  made  a  great  mis> 
take  in  the  basis  of  legislation  in  making 
the  Act  penal;  but  the  House  having  re- 
solved by  a  great  majority  that  they  would 
meet  this  imminent  danger  and  great  ag- 
gression,by  penal  legislation,  it  becomes  our 
duty  to  make  that  legislation  efficient,  and 
as  far  as  possible  conducive  to  our  national 
honour.  I  have  not  in  any  way  changed 
my  original  opinion  of  the  Bill;  but  I  do 
not  presume  to  introduce  it  at  the  present 
moment — I  only  recur  to  what  I  have  be- 
fore expressed. 

Mr.  BETHELL  said,  I  have  not 
hithei-to  taken  any  part  in  the  debate,  but 
some  observations  I  have  heard  within  the 
last  few  minutes  render  it  compulsory  upon 
me  to  endeavour  to  offer  a  few  suggestions 
to  the  Committee.  I  agree  very  much 
with  the  hon.  Member  who  has  just  sat 
down  that  we  ought  not  to  encourage  any 
petty  penal  legislation,  and  in  that  spirit  1 
shall  speak;  for  anything  more  petty,  and 
anything  more  at  variance  with  the  princ^ 
pies  of  our  law,  than  to  commit  the  punish- 
ment of  a  great  public  offence,  such  as  that 
against  which  this  Bill  is  directed,  to  be 
prosecuted  at  the  instance  of  an  individual 
private  informer,  I  cannot  conceive.  I 
defy  any  lawyer  in  this  House  to  produce 
any  instance  in  which  a  great  national  of- 
fence has  been  visited  with  a  penalty  of 
this  sort,  and  the  prosecution  of  that 
penalty  committed  to  a  common  in- 
former. Now,  observe^  the  offence  we 
have  to  punish  is  one  of  great  noto- 
riety— of  great  publicity — is  one  which 
must  attract  the  attention  of  the  commu- 
nity before  it  can  be  called  an  offence 
at  all.  What  is  this  House  ?  Is  it 
not  the  grand  inquisition  of  the  nation  ? 
Is  not  this  House  armed  with  authority  to 
see  that  every  public  magistrate,  every  per- 
son entrusted  with  the  administration  of 
justice  in  the  law,  performs  his  duty  ? 
And  when  we  are  told  by  hori.  Gentlemen 
that  we  must  resort  to  this  species  of  legis- 
lation, because  the  great  public  prosecutor, 
the  first  law  officer  of  the  Crown,  the  At- 
torney General,  has  been  sleeping  at  his 
post,  where,  let  me  ask,  has  been  the 
House  of  Commons — where  has  been  the 
vigilance  of  this  House  during  that  slum- 
ber ?  Have  you  not  all  participated  in  it, 
and  do  you  not  participate  in  it  if,  when 
the  greatest  indignity  is  offered,  you  your- 
selves are  a  party  to  proceedings  of  this 
kind  ?  But  I  have  another  and  a  great 
objection  to  the  proceeding  now  suggested 


to  the  Committee.  It  is  assumed  by  many 
hon.  and  learned  Members  who  have  ad- 
dressed the  House,  that  when  this  action 
is  once  instituted  at  the  suit  of  an  informer, 
it  is  thenceforth  subject  to  the  control,  su- 
pervision, and,  if  necessary,  to  the  check 
of  the  Attorney  General.  But,  according 
to  the  language  in  which  this  clause  is 
framed,  that  is  not  the  consequence.  Ob- 
serve the  language  of  the  clause.  It  is 
not  an  information — it  is  not  a  public  ac- 
tion; it  is  in  the  nature  of  a  private  ac- 
tion. What  legislation  can  bo  more  petty 
than  to  allow  a  private  informer  to  sue  by 
action  to  recover  the  sum  of  1002.  as  a 
debt  due  to  the  plaintiff  in  the  action  for  a 
great  national  offence?  This  act  is  for 
the  vindication  of  the  national  indepen- 
dence— a  retaliation  for  a  public  affront 
put  upon  us  in  the  presence  of  all  Europe 
— and  the  penalty  is  to  be  dwindled  down 
to  this  sum  of  1001, ,  which  a  private  indi- 
vidual, having  the  consent  of  the  Attor- 
ney General,  may  put  in  his  pocket.  And 
that  is  the  course  we  have  heard  recom- 
mended to  the  House,  because,  forsooth, 
we  are  not  to  have  any  petty  penal  legisla- 
tion. Observe,  again,  the  danger  of  collu- 
sion by  this  proceeding.  For,  if  your  At- 
torney General  is  somnolent — which  is  the 
case  supposed — and  accordingly  a  private 
individual  comes  forward  to  discharge  his 
duty  and  perform  his  part — the  moment 
he  obtains  the  consent  of  the  Attorney 
General,  he  may  in  truth  not  desire 
really  to  vindicate  the  law  —  he  may 
not  be  sincere,  but  may  have  intended 
collusion  from  the  beginning  —  he  may 
collude  with  the  defendant,  and  then  the 
whole  of  the  clause,  and  the  whole  of 
the  proceedings  are  utterly  baffled — ^the 
Attorney  General  has  no  control  over  thp 
action,  and  the  action  may  be  converted 
into  a  shield,  a  protection,  and  a  means  of 
evasion,  by  which  the  offender  might  es- 
cape with  perfect  impunity.  Such  may 
be  the  blunder  resulting  from  this  propo- 
sition; but  it  is  a  blunder  which  I  earnestly 
deprecate  the  possibility  of  committing. 
Is  there  not  something  further  to  be  con- 
sidered— the  feeling  with  which  the  Bill 
will  be  regarded — the  religious  feeling  of 
excitement  which  will  be  produced  ?  Is  it 
wise,  is  it  fitting,  is  it  charitable,  to  put  the 
liberties  of  the  Roman  Catholics — their 
happiness,  their  comfort — into  the  hands 
of  tnose  who  are  around  them — to  make 
them  subject  to  the  inquisition  of  spies — to 
put  them  at  the  mercy  of  every  informer  ? 
Do  you  think  that  bucIl  q>  ^^X^  ^i  ^(^cscck.*^ 
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will  conduce  to  the  happiness  of  the  com- 
munity or  the  peace  of  society  ?  I  humbly 
trust  we  are  met  here  to  legislate  on  these 
matters,  not  in  the  spirit  of  religious  ani- 
mosity, not  in  a  spirit  of  intolerance,  but 
in  the  spirit  in  which  the  Bill  has,  I  hope 
and  trust,  been  introduced  by  its  pro- 
moters, and  always  supported  by  hon. 
Members  on  both  sides  of  the  House, 
namely,  in  the  spirit  of  a  great  national 
yindication  of  our  independence,  our 
freedom,  and  our  entire  exemption,  at  all 
periods  of  history,  both  Roman  Catholic 
and  Protestant,  from  anything  like  this 
pre-eminence  and  authority  which  is  now 
claimed  on  behalf  of  the  Bishop  of  Rome. 
In  that  sense,  and  in  that  spirit,  I  would 
have  every  word  of  the  Bill  weighed  and 
carried  into  effect;  and  therefore  I  entreat 
you  not  to  introduce  this  anomaly — which 
is  a  perfect  exception  to  the  whole  spirit  of 
our  jurisprudence  on  analogous  subjects — 
not  to  permit  a  public  offence  to  be  taken 
out  of  the  hands  of  the  public  prosecutor, 
and  put  under  the  control  and  under  the 
superintendence  of  a  private  individual,  not 
for  the  purpose  of  inflicting  public  punish- 
ment by  imposing  a  penalty  to  revert  to 
the  community,  but  as  a  means  of  ex- 
acting lOOZ.  from  some  unfortunate  in- 
dividual, through  the  Attorney  General, 
diiven  to  give  his  consent  through  the 
fear  of  being  held  up  to  censure  as  a  slum- 
berer  at  his  post,  and  neglectful  of  his  duty. 
Lord  JOHN  MANNERS  said,  that  the 
remarks  of  the  hon.  and  learned  Gentle- 
man who  had  just  sat  down,  seemed  to  him 
to  apply  not  to  the  Amendment  of  his  hon.' 
and  learned  Friend  the  Member  for  Abing- 
don (Sir  F.  Thesiger),  but  rather  to  the 
Amendment  which  had  been  put  upon  the 

Eaper  by  his  hon.  and  learned  Friend  the 
[ember  for  Midhurst  (Mr.  Walpole).  The 
hon.  and  learned  Gentleman  who  had  just 
sat  down,  had  asked  them  whether  they 
were  prepared  to  place  the  comfort  and 
happiness  of  the  Roman  Catholics  at  the 
mercy  of  a  common  informer  ?  The  Amend- 
ment of  the  hon.  and  learned  Member  for 
Abingdon  proposed  to  do  nothing  of  the 
kind.  He  could  not  conceive  that  any 
thing  could  be  more  guarded  in  that  re- 
spect than  that  Amendment.  And  when 
the  hon.  and  learned  Gentleman  (Mr.  Be- 
thell)  said,  that  if  the  hon.  and  learned  At- 
torney General  had  hitherto  failed  to  dis- 
charge his  duty,  it  was  as  much  the  fault 
of  that  House  as  the  hon.  and  learned  At- 
torney General,  it  seemed  to  him  (Lord  J. 
Manners)  that  he  strengthened  instead  of 
Jfr.  Bethell 


weakened  the  argument  in  favour  of  the 
Amendment,  because  it  showed  that  it  wai 
necessary  to  take  measures  to  guard  not 
only  against  the  effects  of  the  inertness  and 
soporific  qualities,  as  the  hon.  and  learned 
Gentleman  called  them,  of  the  hon.  and 
learned  Attorney  General»  but  againat  the 
inertness  and  carelessness  of  the  House  of 
Commons  itself.  It  seemed  to  him  that 
the  question  which  the  Committee  was 
then  called  upon  to  decide  was,  in  so  many 
words — were  they  to  have  an  effective  or 
an  inefiectivc  Bill  ?  Having  hitherto  sup- 
ported generally  the  measure  of  Her  Ma- 
jesty's  Government,  he  was  not  now  about 
to  give  his  vote  to  enable  them  to  pass  a 
Bill  which  might  seem  to  do  something! 
but  which  in  reality  effected  nothing.  He 
believed  that  the  Amendment  proposed  by 
his  hon.  and  learned  Friend  would  render 
the  Bill  of  the  Government  effective—not 
for  the  purpose  of  persecution,  but  for  the 
purpose  of  maintaining  the  privileges  of 
the  Crown,  and  vindicating  the  indepen- 
dence of  the  nation.  If  he  thought  other- 
wise, he  would  bo  then  among  the  earliest 
to  come  forward  and  vote  against  the  mea- 
sure; but,  believing  as  he  did  that  it  would 
place  a  most  efficient  check  upon  all  un- 
wise persecutions,  pettifogging  and  misera- 
ble prosecutions,  and  at  the  same  time 
would  effectually  prevent  the  Attorney  Ge- 
neral from  failing  to  fulfil  his  duty,  he 
would  give  the  Amendment  of  his  hoOk 
and  learned  Friend  his  cordial  support. 

Lord  JOHN  RUSSELL:  I  thinks 
Sir,  according  to  all  analogous  oiroum- 
stances,  the  prosecution  for  this  offenoe 
ought  to  bo  left  with  the  Attorney  Gen- 
eral. The  offence  is  one  against  the 
State — it  is  one  against  the  Crown — and 
the  Attorney  General,  representing  the 
State  and  representing  the  Crown,  is  the 
officer  who  ought  to  prosecute  if  any  pro- 
secution shall  be  instituted.  I  would  say 
it  was  as  unreasonable  to  admit,  in  a  ease 
of  libel  against  the  Sovereign,  that  there 
should  be  a  prosecutioa  by  a  common  in- 
former coming  in  for  penalties,  as  to  enact 
that  in  a  case  of  this  kind  the  Attorney 
General  was  not  to  prosecute,  but  that  it 
was  to  be  left  to  an  informer  to  ask  the 
consent  of  the  Attorney  General  to  do  so. 
The  only  reason  that  appears  to  me  to 
weigh  with  the  Committee  against  this 
analogy,  and  without  which  the  Committee 
could  not  hesitate  for  a  moment,  is,  that 
it  is  supposed  the  direction  in  the  Act  of 
1829  has  been  constantly  violated,  and 
that  the  Attorney  General  for  the  time 
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being  has  connived  at  that  violation.  I 
believe  that  assumption  to  be  totally  at 
variance  with  the  face.  I  certainly  would 
be  disposed  to  answer  for  those  with  whom 
I  have  been  connected,  and  who  held,  the 
office  of  Attorney  General  for  Ireland — I 
would  answer  even  for  a  Catholic  Attorney 
General — I  would  answer  for  Sir  Michael 
O'Loghlen.  When  he  held  the  office  of 
Attorney  General  I  remember  stating  to 
him,  not  my  own  opinion,  but  some  opin< 
ions  that  were  brought  before  me,  that  in 
some  cases  of  patronage  he  was  suspected 
of  favouring  Roman  Catholics;  and  he  an- 
swered, much  to  his  honour,  '*  If  you  give 
the  slightest  belief  to  the  assertion  that  I 
am  in  favour  of  Roman  Catholics  against 
Protestants,  I  am  unfit  to  hold  this  office, 
and  beg  I  may  be  permitted  to  resign  it  at 
once.''  There  are  other  men  who  held  the 
office,  that  I  cannot  suspect;  there  is  the 
present  Chief  Justice  of  the  Queen's  Bench 
in  Ireland — Chief  Justice  Blackbume,  a 
man  of  high  legal  ability,  who  is  well  ac- 
quainted with  the  law,  and  he  is  a  man 
who  is  not  liable  to  give  way  to  any  as- 
sumption of  the  kind.  There  is  the  pre- 
sent Master  of  the  KoUs;  and  did  he  not 
perform  his  duty  when  he  was  Attorney 
General  for  Ireland  ?  and  yet  that  is  the 
assumption  which  it  is  said  is  to  weigh 
with  us  in  this  case.  It  appears  to  me 
that  an  Attorney  General  would  be  unwor- 
thy of  his  office  Who  would  have  to  give  his 
consent  to  an  informer  to  bring  one  of 
those  qui  tarn  actions,  for  if  it  were  a  case 
for  a  prosecution,  why  should  not  the  At- 
torney General  himself  prosecute  it  ?  I 
think,  indeed,  it  would  be  a  bad  example 
if  an  Attorney  General,  having  some  doubt 
of  a  case,  and  being  uncertain  whether  the 
evidence  was  sufficient  to  bear  out  a  pro- 
secution, should  say  to  any  common  in- 
former, ' '  Although  this  is  a  case  in  which 
I  will  not  prosecute,  you  may  try  your 
chance  of  getting  the  100^.  penalty  out  of 
this  action.  1  will  merely  give  my  formal 
assent  to  it ;  and  let  it  be  at  your  risk  to 
get  this  sum  of  money  by  the  prosecution.*' 
This  would  really  be  petty  penal  legisla- 
tion, as  we  have  beard  it  termed  during 
this  debate.  There  cannot  be  a  more  pro- 
per description  for  that  which  an  hon.  Gen- 
tleman calls  petty  penal  legislation  than 
that.  I  owa  such  an  Attorney  General 
would  be  unworthy  of  his  office  ;  and  be- 
lieving that  neither  Chief  Justice  Black- 
bume, nor  the  present  Master  of  the  Rolls, 
if  Roman  Catholics  —  nor  Sir  Micha^ 
O'Loghlen^  nor  bmdj  other  that  were  At^ 


torney  Generals  for  Ireland,  would  neglect 
or  betray  the  duties  of  their  office,  I  must 
oppose  this  Amendment. 

Mr.  REYNOLDS  trusted  the  lateness 
of  the  hour,  half-past  twelve  o'clock,  cou- 
pled with  the  very  strong  difference  of 
opinion  that  had  been  expressed  by  the 
lawyers  on  this  most  important  subject, 
would  plead  his  excuse  for  moving  that 
the  Chairman  should  report  progress. 

Lord  JOHN  RUSSELL  :  I  must  say 
I  think  there  is  no  ground  whatever  for 
this  proposition.  The  Uouse,  just  before 
the  Motion  was  brought  on,  became  more 
than  usually  full — more  full  than  at  any 
time  during  the  whole  of  the  evening;  the 
hon.  and  learned  Gentleman  opposite  (Sir 
F.  Thesiger)  made  his  proposition,  and  the 
whole  of  his  speech  was  respectfully  and 
attentively  listened  to  by  the  House;  the 
discussion  was  continued  by  my  right  hon. 
and  learned  Friend  the  Master  of  the  Rolls, 
and  the  whole  of  the  case  has  been  gone 
through  ;  I  do  not  think  that  anything  can 
be  added  to  the  arguments  on  either  side, 
and  I  think  we  are  more  likely  in  tliis 
full  House  to  represent  the  House  of  Com- 
mons, than  we  are  likely  to  do  if  there  is 
any  adjournment  of  the  question.  I  there- 
fore think  that  we  should  now  dispose  of 
the  Amendment. 

Mb.  KEOGH  did  not  think  the  propo- 
sition for  reporting  progress  was  so  unrea- 
sonable as  the  noble  Lord  considered  it. 
Not  more  than  an  hour  ago  the  noble 
Lord  ^as  anxious  the  debate  should  be 
discontinued,  because  there  was  a  possi- 
bility that  the  Government  would  be  in  a 
minority,  as  they  very  nearly  were,  having 
only  had  a  majority  of  four.  Now,  this  was 
a  new  question,  which  had  been  brought 
before  the  Committee  at  half-past  eleven 
o'clock,  and  discussed  until  half- past  twelve 
o'clock,  and  no  Gentleman  representing  an 
Irish  constituency  had  yet  taken  part  in 
the  debate.  [**  Oh,  oh  !  "  and  cries  of 
"Goon!"]  It  was  very  easy  for  hon. 
Gentlemen  who  had  not  been  in  the  House 
more  than  half  an  hour  or  three-quarters 
of  an  hour  to  say  *'  go  on;"  but  it  was  not 
so  agreeable  to  those  who  had  been  sitting 
in  Committee  from  twelve  o'clock  until 
four  o'clock,  and  had  been  since  attending 
in  the  House.  The  noble  Lord  had  him- 
self recognised  the  principle  of  not  pro- 
ceeding with  important  business  after 
twelve  o'clock,  and  therefore  this  ques- 
tion should  now  be  postponed. 

Mb.    REYNOLDS  :    I    entered    this 
House  at  twelve    o'clock^  and  bivt^  ^e^ 
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mainod  licre  ever  since,  and  had  not  time  \ 
even  to  proceed  to  dinner.  I  make  no  . 
complaint — it  is  part  of  the  penalty  a  man 
pays  for  his  Parliamentary  honours.  There 
are  seventeen  Orders  of  the  Day,  all  of 
gi*eat  importance,  and  some  of  which  will 
probahly  be  decided  to-night,  and  I  do  not 
think  it  is  unreasonable  on  my  part  to  ask 
you  to  report  progress. 

LoKD  JOHN  RUSSELL  said.  Her  Ma- 
jesty's Ministers  had  quite  as  much  claim, 
if  it  were  a  question  of  indulgence,  as  any 
hon.  Members  could  have.  After  he  had 
gone  through  the  business  of  the  morning, 
he  (Lord  John  Russell)  had  attended  a 
Cabinet  Council  from  two  till  four  o'clock, 
and  he  had  been  in  the  House  nearly  all 
the  time  since.  He,  however,  preferred  the 
progress  of  the  public  business  to  his  own 
convenience,  and  thought  that  the  Com- 
mittee ought  to  dispose  of  the  Amendment 
that  night. 

The  Committee  divided  :  — Aves  41 ; 
Noes  306 :   Majority  265. 

Mr.  REYNOLDS  moved  that  the  Chair- 
man leave  the  chair. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

.  Lord  JOHN  RUSSELL  said,  that 
having  thus  ascertained  the  opinion  of  the 
Committee,  and  as  he  was  desirous  that 
.  the  hon.  Member  (Mr.  Reynolds),  and 
those  who  acted  with  him,  shoidd  stand 
well  with  the  Committee,  though,  perhaps, 
this  conduct  might  produce  a  contrary  im- 
pression, he  thought  the  hon.  Member 
should  not  proceed  with  this  Motion.  Hav- 
ing been  appealed  to  some  evenings  ago 
by  the  hon.  Member  for  Limerick  (Mr. 
Monsell)  not  to  bring  on  the  Bill  that  even- 
ing, he  said  he  could  not — the  public  busi- 
ness having  been  previously  arranged — 
comply  with  that  request;  yet  he  had  en- 
deavoured to  comply  as  far  as  possible  with 
the  wishes  of  the  hon.  Gentleman,  and 
had  proposed  that  this  question,  instead  of 
being  taken  on  the  day  which  he  originally 
mentioned,  should  be  postponed  to  that 
day  fortnight,  in  order  to  give  time  to  those 
Gentlemen  who  might  wish  to  stay  away 
for  a  longer  period  during  the  recess. 
After  having  done  that,  he  must  say  that 
the  return  he  had  met  with  was  not  what 
he  should  have  expected.  He  had  been 
met  by  taunts  and  sarcasms  from  the  hon. 
Member  for  the  city  of  Dublin,  who  seem- 
ed to  have  taken  advantage  of  the  conces- 
sions which  he  (Lord  John  Russell)  had 
made.      Ho  would    say — and    he  really 


could  not  avoid  saying  it — that  a  more  un- 
fair return  could  not  have  been  expected. 

Mr.  BUTLKR,  although  a  sincere  Pro- 
testant, was  as  much  opposed  as  any  man 
could  be  to  this  Bill.  Recollecting  that  he  re- 
presented a  constituency  of  whom  nineteea 
out  of  twenty  were  Roman  Catholics,  he 
went  into  the  lobby  with  the  hon.  Member 
for  the  city  of  Dublin,  although  he  knew 
he  should  have  a  majority  of  ten  to  one 
against  him,  but  he  was  not  prepared  to  go 
further.  He  thought  he  had  done  all  that 
was  consistent  with  gentlemanly  feeling, 
and  at  the  same  time  with  a  proper  regard 
for  the  constituency  which  he  had  the 
honour  to  represent.  If  there  were  an- 
other division,  he  should  not  vote  against 
the  hon.  Member  for  the  city  of  Dublin, 
but  he  should  leave  the  House. 

Sir  ROBERT  H.  INGLIS  wished  the 
noble  Lord  (Lord  John  Russell)  would  re- 
consider the  announcement  he  had  juat 
made.  He  would  respectfully  submit  to 
the  noble  Lord,  that  in  justice  to  the  peo- 
ple of  England,  and  the  Members  of  that 
House,  he  should,  notwithstanding  the 
opinion  of  the  forty-one  Members  who 
composed  the  minority  in  the  late  division, 
proceed,  on  Thursday  next,  and  de  die  in 
diem  with  this  question,  in  order  to  show- 
that  the  business  of  the  House  was  inter- 
rupted by  a  tenth  part  almost  of  the  Mem- 
bers sitting  there;  and  in  order  that  the 
Bill,  after  having  been  more  days  under 
discussion  than  any  measure  for  the  last 
twenty  years  at  least,  might  at  length  be 
brought  to  a  close — though  probably  not 
in  as  satisfactory  a  manner  as  he  (Sir 
R.  Inglis)  could  desire  —  and  that  the 
time  of  the  House  might  no  further  be 
wasted. 

Mr.  REYNOLDS  said,  he  believed  he 
was  not  justly  open  to  the  charge  brought 
against  him  by  the  noble  Lord.  He  was 
not  there  for  the  purpose  of  acknowledg- 
ing— [Cries  of  **0h.  oh!"]  Since 
hon.  Gentlemen  appeared  to  think  that  he 
ought  not  to  be  allowed  to  explain,  he  would 
sit  down  and  content  himself  by  proposing 
his  Motion. 

Admiral  BERKELEY  said,  that  he 
had  heard  of  tyrant  majorities  and  factions 
minorities;  but  in  the  course  of  a  long  ex- 
perience he  had  never  seen  a  more  patient 
and  forbearing  majority  than  the  present, 
nor  a  more  factious  minority;  he  would 
not  use  any  other  term  than  that  used  by 
the  hon.  Member  for  the  city  of  Dublin. 
He  could  tell  that  hon.  Gentleman  that 
the  rules  of  that  House  were  made  bj 
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Gentlemen  for  the  guidance  of  Gentlemen;  * 
and  if  there  came  amongst  them  those 
who  could  not  be  guided  by  these  feelings, 
it  was  high  time  that  the  House  should 
alter  its  rules,  and  place  itself  in  a  differ- 
ent position. 

Mr.  DISRAELI  said,  that  he  thought 
there  had  been  some  unnecessary  warmth 
displayed  that  eyening,  arising  from  a 
want  of  appreciation  of  the  observations 
of  the  noble  Lord  opposite  (Lord  John 
Russell).  The  noble  Lord's  appeal  seem- 
ed couched  in  such  temper,  actuated  by 
such  a  good  spirit,  that  he  (Mr.  Disraeli) 
was  quito  sure  that  if  it  had  been  allowed 
to  have  worked  its  due  effect,  the  Com- 
mittee would  then  have  been  discussing, 
and  perhaps  dividing  upon,  the  Motion  of 
the  hon.  and  learned  Member  for  Abing- 
don (Sir  F.  Thesiger).  That  Amendment 
was  undoubtedly  a  very  important  one, 
and  perhaps  required  more  discussion  than 
it  had  received;  but  although  it  was  their 
general  habit  to  finish  a  debate  at  mid- 
night, the  hon.  Member  for  the  city  of 
Dublin  should  remember  that  they  were 
then  on  the  eve  of  an  adjournment,  and 
that  when  a  Committee  was  engaged  upon 
an  addition  to  a  clause,  it  was  not  an 
unusual  exertion  for  them  to  sit  an  hour 
or  two  longer;  and  supposing  they  had  sat 
till  two  o'clock,  he  thought  they  might 
have  fairly  discussed  and  disposed  of  this 
Amendment.  And  he  thought  that  even 
then,  although  they  had  lost  much  time, 
there  was  still  time  enough  left  to  do  all 
that  was  necessary.  He  thought  that 
when  the  hon.  Member  for  the  city  of 
Dublin  reflected  on  the  considerate  manner 
in  which  the  noble  Lord  at  the  head  of  the 
Government  had  arranged  the  business  of 
the  House  so  as  to  suit  the  convenience  of 
hon.  Members  of  the  sister  kingdom,  the 
temperate  and  even  kind  tone  in  which  he 
had  addressed  himself  to  the  question  be- 
fore the  House — a  different  tone  from  that 
exhibited  by  some  other  Members — that 
the  hon.  Member  for  the  city  of  Dublin 
would  agree  to  go  on  with  the  discussion 
upon  the  Amendment  of  his  (Mr.  Disraeli's) 
hon.  and  learned  Friend  the  Member  for 
Abingdon.  He  not  only  agreed  with  the 
hon.  and  gallant  Member  opposite  (Ad- 
miral Berkeley)  that  the  rules  of  the 
House  were  made  by  gentlemen,  but  he 
believed  that  every  Member  of  that  House 
was  actuated  by  gentlemanly  feelings;  and 
although  they  had  wasted  some  time,  he 
thought  that  if  the  hon.  Member  for  the 
city  of  Dublin,  and  those  who  acted  with 


him,  would  reconsider  tho  course  they  had 
taken,  they  would,  from  a  consideration  of 
the  spirit  in  which  they  had  been  met  by 
the  noble  Leader  of  the  House,  allow  the 
business  to  be  proceeded  with,  ^0  far  at 
least  as  to  dispose  of  this  clause. 

Mr.  KEOGH  agreed  with  the  observa- 
tions of  tho  hon.  Member  who  had  just 
resumed  his  seat,  with  respect  to  the 
kindly  tone  of  the  observations  of  the 
noble  Lord  at  the  head  of  the  Government; 
but  he  regretted  that  ho  had  not  more  ex- 
plicitly called  the  attention  of  the  Com- 
mittee to  the  tone  and  feeling  exhibited  by 
another  hon.  Member.  The  noble  Lord 
had  addressed  the  House,  as  he  always 
did,  upon  the  supposition  that  he  was  deal- 
ing with  gentlemen;  nor  was  he  (Mr. 
Keogh)  aware  that  he  had  had  any  reason 
during  that  discussion,  or  during  any  in 
which  he  had  been  engaged  in  the  present 
Session,  to  feel  that  he  had  been  treated 
in  any  way  but  as  one  gentleman  should 
be  by  another.  But  it  was  new  to  him  in 
that  House,  and  it  was  certainly  perfectly 
unknown  to  him  out  of  it,  that  any  person, 
no  matter  what  might  be  his  position  or 
station,  whether  he  was  the  tame  submis- 
sive follower  of  the  Government  or  not, 
should  rise  in  his  place,  either  in  or  out  of 
that  House,  and  address  gentlemen  to 
whom  he  happened  to  be  politically  op- 
posed with  the  insinuation  that  they  were 
not  gentlemen.  The  hon.  and  gallant 
Member  opposite  (Admiral  Berkeley)  had 
said  that  he  had  seen  tyrant  majorities 
and  factious  minorities;  and  he  was  a 
member  of  a  party  that  never  jras  very 
scrupulous,  either  as  a  majority  or  a  mi- 
nority, in  the  opposition  that  they  gave  to 
measures  with  which  they  were  dissatis- 
fied. But  he  never  knew,  even  on  occa- 
sions with  which  the  noble  Lord  was  fami- 
liar, when  he  took  part  in  an  opposition 
as  obstinate  (he  would  not  say  as  intem- 
perate) as  any  of  which  he  had  now  the 
slightest  reason  to  complain,  that  any 
Member  of  the  Government  to  which  he 
was  opposed  rose  to  make  use  of  the  in- 
temperate and  uncalled-for  language  used 
by  the  hon.  and  gallant  Member  for 
Gloucester.  If  the  noble  Lord  allow- 
ed his  subordinates  to  adopt  a  tone  so 
very  different  indeed  from  his  own,  it 
would  be  vain  to  appeal  to  the  manner 
natural  to  .him  wnen  he  sanctioned  such 
departures  from  the  language  usually 
held  by  hon.  Members  towards  each 
other. 

Colonel  KNOX  had  voted  in  the  mlao- 
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ritj.  Every  one  knew  on  what  principle 
he  had  voted,  consequently  he  did  not  con- 
sider that  he  should  have  been  designated 
in  the  terms  used  by  the  gallant  Admiral. 
That  language  —  those  aspersions-^were 
very  much  beneath  the  hon.  and  gallant 
Officer,  and  the  position  he  hold  in  that 
House  and  the  country.  The  hon.  and 
gallant  Officer  much  mistook  the  compo- 
sition of  the  Gentlemen  of  that  House. 

Admiral  BERKELEY  could  assure 
the  hon.  and  gallant  Colonel,  that  he  was 
not  in  the  least  aware  that  the  hon.  and 
gallant  Colonel  had  voted  in  the  minority. 
He  had  been  kept  there  that  afternoon 
listening  to  what  he  should  not  consider 
argument,  and,  coming  from  one  particular 
quarter,  ho  thought  he  had  a  right  to  com- 
plain. He  did  think  he  had  heard  language 
a  great  deal  stronger  used  in  that  House 
than  the  language  he  had  used;  and  he 
honestly  and  conscientiously  assured  the 
hon.  and  gallant  Colonel  that,  however 
strong  his  language  might  have  been,  he 
had  never  meant  to  insult  any  man. 

Mr.  butler  thought  the  speech  just 
made  perfectly  satisfactory;  but  he  would 
remark  that,  only  a  few  days  ago,  he  and 
other  Irish  Members  had  been  obliged  at 
half-past  one  o'clock  in  the  morning  to 
divide  no  fewer  than  six  times  on  an  Eng- 
lish question.  Ho  could  not  help  saying 
that,  after  that,  it  was  very  inconsistent 
for  English  Members  to  tax  Irish  Mem- 
bers with  factious  opposition. 

Amendment  again  proposed :  Motion 
made,  and  Question  put,  *'  That  the  Chair- 
man do  now  leave  the  Chair.*' 

The  t/ommittee  divided  : — Ayes  29 ; 
Noes  230;  Majority  201. 

Mr.  REYNOLDS  said,  that  having 
moved  that  the  Chairman  leave  the  Chair, 
and  having  been  appealed  to  in  the  mild 
and  moderate  language  used  by  tho  Prime 
Minister,  it  was  his  determination  to  have 
complied  with  the  request  of  the  noble 
Lord;  but  when  he  stood  up  to  address  a 
few  words  to  the  Committee,  he  was  met  by 
shouts  that  drowned  his  voice,  and  he  was 
compelled  to  sit  down.  Immediately  after- 
wards the  hon.  and  gallant  Member  for 
Gloucester  (Admiral  Berkeley)  addressed 
the  Committee  in  a  voice  most  scolding  in 
its  tone,  and  in  language  most  violent  and 
intemperate.  The  hon.  and  gallant  Mem- 
ber was  not  only  listened  to  patiently,  but 
when  he  used  the  phrase,  that  the  rules  of 
the  House  were  made  for  Gentlemen,  he 
was  cheered  to  the  echo.  The  hon.  and 
gallant  Admiral  had  received  at  the  hands 


of  the  hon.  and  learned  Member  for  Ath- 
lone  (Mr.  Keogh),  and  the  hon.  and  gallant 
Member  who  followed  him  (Colonel  Knox), 
a  castigatiou  he  would  not  eaaily  forget. 
The  hon.  and  gallant  Admiral  had,  how- 
ever, stood  up  and  declared  on  his  honour 
that  he  did  not  mean  to  insult  or  ofiend 
any  person,  and  had  bo  far  made  some 
atonement  for  the  violence  and  intemper- 
ance of  his  language,  so  that  perhaps  he 
(Mr.  Reynolds)  ousht  not  to  refer  to  it 
except  to  give  the  hon.  and  gallant 
Member  absolution,  yet  he  must  remind 
him  that,  although  on  the  first  division 
they  were  in  a  minority  of  forty-one,  and 
on  the  second  of  twenty-nine,  while  hon. 
Gentlemen  on  the  other  side  were  306  on 
tho  first  division,  and  on  the  other  230, 
yet,  small  as  the  number  of  those  minori- 
ties were,  the  hon.  Members  composing 
them  represented  the  opinions  of  10,000,000 
of  people.  He  would  further  remind  the 
hon.  and  gallant  Member,  that,  no  matter 
how  violently  he  might  address  the  House, 
or  how  excited  he  might  feel  as  a  subor- 
dinate Member  of  the  Government,  thej 
.who  were  in  a  dificrent  position  from  him 
wore  defending  their  creed  against  aggros- 
sion,  although  that  opposition  might  render 
the  hon.  and  gallant  Member's  official 
position  unsafe,  and  therefore  might  make 
him  exceedingly  sensitive :  he  should  not 
of  course  say  anything  of  the  hon.  and 
gallant  Member's  next  quarter's  salary, 
though  perhaps  that  might  be  the  liteial 
translation  of  his  meaning.  Having  taken 
the  sense  of  the  Committee  on  the  matter, 
he  (Mr.  Reynolds)  had  determined  not  to 
put  tho  Committee  to  the  trouble  of  di- 
viding again.  It  was  owing  to  the  impa- 
tience of  the  Committee  on  the  one  hand, 
and  the  unwarrantable  and  violent  language 
of  a  subordinato  Member  of  the  Govem<» 
ment  on  the  other,  that  he  had  on  tho  pre- 
vious occasion  given  the  Committee  the 
trouble  of  dividing.  He  would  only  saj 
that  although  it  might  be  possible  to  pre- 
vent a  vote  from  being  recorded  on  the 
Amendment  of  the  hon.  and  learned  Mem- 
ber for  Abingdon  (Sir  F.  Thesiger),  it  was 
not  his  intention  to  do  so.  He  had  only 
done  what  ho  considered  to  be  his  dntj, 
and  he  trusted  that,  having  made  that 
concession  —  for  concession  it  was  —  no 
further  progress  would  be  made  with  the 
Bill  that  night. 

Lord  JOHN  RUSSELL  said,  he  had 
not  understood  the  hon.  Member  for  the 
city  of  Dublin,  after  he  (Lord  John  Russell) 
had  spoken,  as  intimating  any  intention  to 
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withdmw  his  Amendment.  As  to  any  ob- 
Berrations  of  his  hon.  and  gallant  Friend 
(Admiral  Berkeley),  it  was  perfectly  ob- 
vious that  they  had  been  made  without 
any  coneerl  with  him  (Lord  John  Russell), 
and  were  altogether  the  result  of  the  hon. 
and  gallant  Gentleman's  feelings  at  the 
moment.  He  was  only  responsible  for  his 
own  conduct.  As  the  matter  now  stood, 
he  did  not  think  it  desirable  to  proceed 
that  evening  with  the  consideration  of  the 
clause  beyond  the  proviso  of  the  hon.  and 
learned  Member  for  Abingdon;  and  there- 
fore, after  taking  a  division  on  that  pro- 
viso, he  did  not  then  propose  to  proceed 
further  with  the  clause. 

Amendment  again  proposed. 

Question  put,  '*  That  those  words  be 
there  added.  ' 

The  Committee  divided  : — Ayes  1 30  ; 
Noes  166 :  Majority  36. 

Liiio/th4  Ates. 


Adand,  Sir  T.  D. 
Adderiey,  C.  B. 
Arbathnott^  hon.  U« 
Arkwright,  G. 
Baldock,  E.  H. 
Baldwin,  C.  B. 
Bankes,  G. 
Barrington,  Visct. 
Barrow,  W.  U. 
Batcson,  T. 
Beckett,  W. 
Bennet,  P. 
Bentinck,  Lord  H. 
Beresford,  W. 
Blackstone,  W.  S. 
Blandford,  Marq.  of 
Boldero,  H.  G. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bowles,  Adm. 
Boyd,  J. 

Bramston,  T.  W. 
Bremridgc,  R. 
Brooke,  Sir  A.  B. 
Brace,  C.  L.  C. 
Buller.  Sir  J.  Y. 
Burghley,  Lord 
Baxton,  Sir  B.  N. 
CabbeU,  B.  B. 
ChUd,  S. 

Christopher,  R.  A. 
Clifford,  U.  M. 
Clire,  hon.  K,  U. 
GUve,  H.  B. 
Cobbold,  J.  C. 
Colvile,  C.  R. 
Compton,  H.  C. 
Conolly,  T. 
Cowan,  C. 
Cubitt,  W. 
Deedes,  W. 
Disraeli,  B. 
Dod,  J.  W, 
DQckwoTtli»  Sir  J.  T,  fi. 


Dundas,  G. 
Edwards,  H. 
EgertoD,  Sir  P. 
Egerton,  W.  T. 
Evelyn,  W.  J. 
Farrer,  J. 
Fittroy,  hon.  H. 
Fox,  S.  W.  L. 
Frowen,  C.  H. 
Gallwey,  Sir  W.  P. 
Gal  way,  Visct. 
Gilpin,  Col. 
Gordon,  Adtn. 
Goulbum,  rt.  hon.  II. 
Granby,  Marq.  of 
Grccnall,  G. 
Grogan.  £. 
Gwyn,  II. 
Hale,  R.  B. 
Haisey,  T.  P» 
Hamilton,  G.  A. 
Hamilton,  J.  H» 
Henley,  J.  W. 
Horvey,  Lord  A. 
Hildyard,  T.  B.  T. 
HiU,  Lord  £. 
Hope,  Sir  J. 
Hudson,  G. 
Hughes,  W.  B. 
Inglis,  Sir  R.  H. 
Jocelyn,  Visct. 
JoUilfe,  Sir  W.  G.  H. 
Jones,  Capt. 
Knightley,  Sir  0. 
Knox,  hon.  W.  S. 
Langton,W.  H.  P.  G. 
Lawley,  hon.  B.  R. 
Legh,  G.  0. 
Lennox,  Lord  H.  G. 
Lockhart,  W. 
Long,  W. 
MandeviUe,  Visct. 
Manners,  Lord  0.  S. 
Manners,  L/ord  J. 
MMoh,fiarlof 


Masterman,  J. 
Maunsell,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
Miles,  W. 
Milner,  W.  M.  E. 
Morgan,  0. 
Newdegate,  C.  N. 
Nioholl,  rt.  hon.  J. 
Ossuiston,  Lord 
Paget,  Lord  G. 
Pigott,  F. 
Plowden,  W.  H.  C. 
Flumptre,  J.  P. 
Rcid,  Col. 
Sandars,  G. 
Scott,  hon.  F. 
Seymer,  H.  K. 
Sibthorp,  Col. 
Smythe,  J.  G. 
Somerset,  Capt. 
Spooncr,  R. 


Stafford,  A. 
Stanford,  J.  F. 
Stanley,  hon.  E.  H. 
Stephenson,  R, 
Stuart,  H. 
Stuart,  J, 
ToUemache,  J. 
Tyler,  Sir  G. 
Vomer,  Sir  W. 
Vyse,  R.  II.  R.  H. 
Walpole,  S.  n. 
Walsh,  Sir  J.  B. 
West,  F.  R. 
Whiteside,  J. 
Wigram,  L.  T. 
WiUoughby,  Sir  H. 
Wortley,  rt.  hort.  J.  S. 
Yorke,  hon.  E.  T. 

TBLLBBA. 

Thesiger,  Sir  F. 
Mackenzie,  W,  F. 


LUt  of  the  Noes. 


Adair,  H.  E. 
Anson,  hon.  Col. 
Anstcy,  T.  C. 
Armstrong,  R.  B. 
Arundel    and    Surroy, 

Earl  of 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.  hon.  Sir  F.T. 
Barron,Sir  H.  W. 
Bell,  J. 

Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Bethell,  R. 
Birch,  Sir  T.  B. 
Bouverie,  hon.  E.  P. 
Boyle,  hon.  Col. 
Brocklehurst,  J. 
Brockman,  £.  D. 
Brotherton,  J. 
Burke,  Sir  T.  J. 
Butler,  P.  S. 
Cavendish,  hon.  C  C. 
Chaplin,  W.  J. 
Childers,  J.  W. 
Clay,  J. 
Clay,  Sir  W. 
Cockbum,  Sir  A.  J.  E. 
Corbally,  M.  £. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crawford;  R.  W. 
Crowder,  R.  B. 
Currie,  H. 

Dashwood,  Sir  G.  H. 
Dawes,  E. 
Devereux,  J.  T. 
Douglas,  Sir  0.  E. 
Duke,  Sir  J. 
Duncan,  G. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ellioe,  E. 
Ellis,  J. 

Elliot,  hon.  J.  E. 
Eustoti,  Earl  of 
Evans,  J. 
Evaoi^W. 


Fagan,  J. 
Fergus,  J. 

Ferguson,  Sir  R.  A. 
Foley,  J.  H.  fl. 
Forster,  M, 
Fortescue,  hon.  J.  W. 
Fox,  R.  M. 
Freestun,  Col. 
Geach,  C. 
Glyn,  G.  C. 
Goold,  W. 
Grace,  0.  D.  J. 
Greene,  J. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Gr«y,  R.  W. 
Ilaumer,  Sir  J. 
Hardcastle,  J.  A» 
Hatchell.  rt.  hon.  J. 
Hawes,  B. 
Headlam,  T.  E. 
Heneag«,  G.  U.  W. 
Heneage,  £. 
Herbert,  H.  A. 
Hoy  wood,  J. 
Heyworth,  L. 
Higgins,  G.  G.  0. 
Hindley,  C. 
Hobhouse,  T.  B. 
HoUond,  R. 
Hope,  A. 

Howard,  hon.  0.  W.  G. 
Ilutchins,  E.  J. 
Jackson,  W. 
Keating  jR, 
Keogh,  w. 
King,  hon.  P.  J.  L. 
Labouohere,  rt.  hon.  H. 
Lawless,  hob.  C. 
Lewis,  rt.  hn.  Sir  T.  F. 
Lewis,  G.  C. 
Littleton,  hon.  £.  R. 
Locke,  J. 
Mackie,  J« 
M'Cullagh,  W.  T. 
M'Gregor,  J. 
Magan,  W.  H. 
Mahsf,  N.  V. 
MMiJMt^T, 
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Marshall,  W. 
MaChesoDf  Col. 
Melgund,  Yisct. 
MllneSf  R.  M. 
Mofiatt,  G. 
Moleswprth,  Sir  W. 
Monsell,  W. 
Moore,  G.  II. 
Morgan,  Q.  K.  G. 
Mostyn,  hon.  £.  M.  L. 
Mulgrave,  Earl  of 
Nugont,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connoll,  J. 
O'Connell,  M.  J. 
O'Ferrall,  rt.  hon.  R.  M. 
OTUherty.  A. 
Ogle,  S.  C.  H. 
Paget,  Lord  C. 
Ps£iier8ton,  Viact. 
Parker,  J. 
Peel,  F. 
Power,  Dr. 
Puaey,  P. 
Reynolds,  J. 
Ricardo,  0. 
Rich,  H. 
Roche,  E.  B. 
Romilly,  Col. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  F.  C.  n. 
Sadleir,  J. 
Scholefleld,  W. 
Scully,  F. 


Seymour,  H.  D. 
Seymour,  Lord 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Somers,  J.  P. 
Spearman,  II.  J. 
Stansfleld.  W.  R.  C. 
Stanton,  W.  H. 
Sullivan,  M. 
Tancred,  H.  W. 
Tenison,  E.  K. 
Tennent,  R.  J. 
Thioknesse,  R.  A. 
Thompson,  Col. 
ToUcmache,  hon.  F.  J. 
Townley,  R.  G. 
Townshend,  Capt. 
Trevor,  hon.  T. 
Tufnell,  rt.  hon.  11. 
Tynte,  Col.  C.  J.  K. 
Wakley,  T. 
Walter,  J. 
Wawn,  J.  T. 
Westhead.  J.  P.  B. 
Willcox,  B.  M. 
Williams,  W. 
Williamson,  Sir  II. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C, 
Wood,  Sir  W.  P. 
Wyrill,  M. 

TELLERS. 

Hayter,  W.  G. 
Hill,  Lord  M. 


House  resumed. 

Committee  report  progress  ;  to  sit  again 
on  Friday  20th  June. 

HOME  MADE  SPIRITS  IN  BOND. 

Order  for  Committee  read. 

House  in  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER moved,  that  the  Chairman  report 
progress.  He  had  many  ohjections  to  this 
Bill,  but  at  that  late  hour  he  would  not  go 
into  the  details.  Since  tlic  House  had 
come  to  resolutions  on  this  subject,  he  had 
received  a  deputation  from  all  the  English 
distillers,  complaining  of  the  injustice  which 
would  be  done  to  them  if  these  Resolutions 
were  carried  out. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  now  leave  the  chair." 

The  Committee  divided  : — Ayes  123  ; 
Noes  140  :  Majority  17. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  he  would  not  offer  any 
further  opposition  to  the  Resolutions  at 
present,  but  he  should  take  the  sense  of 
the  House  respecting  them  in  all  their  fu- 
ture stages. 

1 .  Resolved — "  That  the  Duties  payable  on  Brit- 
ish Spirits,  when  token  out  of  warehouse  for  home 
consumption,  shall  bo  charged  on  tho  quantity 


ascertained  by  tho  meuure  and  strength  of  the 
sum  actually  delivered ;  save  and  except  that  when 
such  Spirits  are  not  in  a  warehouse  of  special  se- 
curity, no  greater  abatement  on  aocount  of  defi- 
ciency of  the  quantity  and  strength  as  ascertained 
at  the  time  the  said  Spirits  wero  warehoused  shall 
bo  made  than  shall  be  after  the  several  rates  of 
allowance  following ;  that  is  to  say, 

"  For  every  hundred  gallons  hydrometer  proofs 
for  any  time  not  exceeding  threo  months,  two 
gallons ; 

"  For  any  time  exceeding  three  months,  and 
not  excccdmg  six  months,  three  gallons ; 

"  For  any  time  exceeding  six  months,  and  not 
exceeding  twelve  months,  four  gallons  ; 

"  And  for  every  additional  six  months,  one 
gallon. 

2.  Resolved—**  That  when  British  Spirits  are 
taken  out  of  warehouse  for  ships*  stores,  or  for 
exportation  to  Foreign  parts,  no  Duty  shall  be 
charged  on  any  deficiency  that  may  ocour  ia 
warehouse,  save  and  except  that  if  the  said  Spirits 
shall  not  bo  in  a  warehouse  of  special  security, 
the  Duty  shall  be  charged  on  any  deficiency  ex- 
ceeding the  rates  of  allowance  in  the  foregoing 
Resolution." 

The  House  resumed. 

Resolutions  to  be  reported  on  Monday^ 
16th  June. 

House  adjourned  at  half  after  Two 
o'clock  till  Thursday  next'. 


HOUSE    OF   COMMONS. 
Thursday,  June  12,  1851. 

MiiTUTxs.]    New  Member   Sworii — For  Newry, 

Edmund  Gilling  Hallewell,  Esq. 
Public   Bills. — 2"    Petty   Sessions  (Ireland) ; 

Collection  of  Fines,  ^.  (Ireland).  - 
3"  British  White  Herring  Fishery. 

TUE  CLOGHEEN  WORKHOUSE-~EMPLOr- 
MENT  OF  THE  POOR. 

SirDENHAM  NORREYS.  in  asking 
the  following  questions  of  the  right  hon. 
Secretary  for  Ireland,  begged  to  disclaim 
any  intention  of  throwing  the  slightest 
imputation  on  the  gentlemen  of  the  Clog- 
heen  board  of  guardians,  who  were  moat 
intelligent  and  efficient.  What  he  wished 
to  know  was  :  Whether  the  attention  of 
the  Poor  Law  Commissioners  had  been 
called  to  a  resolution  of  the  Clogheen 
board  of  guardians  relative  to  the  employ* 
mcnt  of  paupers  in  manufacturing  articles 
for  sale  ?  And  whether  the  Commissioners 
were  determined  to  discountenance  the 
conversion  of  workhouses  pto  manufscto* 
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tories  ?  And,  also,  whether  the  Commis- 
sioners  had  sufficient  ^ower,  under  the 
existing  law,  to  prevent  such  use  of  the 
workhouses  ? 

Sir  WILLIAM  SOMERVILLE,  in 
reply,  said,  that  the  attention  of  the  Poor 
Law  Commissioners  had  heen  called  to  the 
resolution  alluded  to  hy  the  hon.  Baronet, 
and  that  a  correspondence  had  taken  place 
on  tlie  suhject,  which  would  ho  laid  on  the 
tahle  when  ho  received  it,  if  the  hon.  Ba- 
ronet wished  to  move  for  its  production. 
The  Commissioners  had  always  opposed 
themselves  to  the  conversion  of  workhouses 
into  manufactories;  hut  the  rule  could  not 
he  carried  to  such  an  extent  as  to  put  an 
end  altogether  to  industrial  employment  in 
workhouses.  If  the  Commissioners  did 
so,  they  would  bo  acting  contrary  to  the 
14th  Article  of  the  general  workhouse  re- 
gulations. The  Commissioners  did  not 
permit  any  dealing  with  master  manufac- 
turers; and  he  begged  to  refer  the  hon. 
Baronet  to  tho  opinions  of  the  Commis- 
sioners, in  the  20th  and  23rd  paragraph  of 
the  Third  Annual  Report,  where  this  sub- 
ject was  specially  alluaed  to. 

RIOT  IN  KILKENNY. 

Mr.  G.  a.  HAMILTON  said,  he  rose 
to  ask  the  right  hon,.  Baronet  the  Chief 
Secretary  for  Ireland  whether  the  attention 
of  Government  had  heen  directed  to  at- 
tempts recently  made  in  Kilkenny  to  in- 
timidate and  hold  up  to  odium  certain  in- 
dividuals, for  having  exercised  their  right 
to  petition  Parliament  respecting  the  Papal 
aggression;  whether  any  inquiry  had  been 
made  by  direction  of  Government  respect- 
ing the  riots  and  outrages  committed  on 
the  26th  day  of  May,  against  the  persons 
who  signed  petitions  to  Parliament  on  that 
subject;  and  whether  any  steps  had  been 
taken  to  bring  tho  offenders  to  trial  ?  The 
facts  of  tho  case  were  simply  these.  On 
the  24th  of  March  last,  nineteen  individual 
members  of  the  Wesleyan  congregation 
in  Kilkenny  transmitted  to  him  a  petition 
against  the  Papal  aggression,  which  he 
subsequently  presented  to  that  House.  He 
had  the  petition  then  in  his  hand;  and 
though  its  language  was  the  same  as  that 
in  which  the  Wesleyan  petitions  generally 
were  couched,  still  he  could  declare  that 
there  was  not  a  word  in  it  that  could  rea- 
sonably give  offence  to  any  one.  About 
the  same  time,  his  hon.  Colleague  present- 
ed another  petition  on  the  same  subject 
from  certain  Protestant  inhabitants  oflLil- 
kenny.     The  names  of  the  persons  who 


signed  these  petitions  were  published  in 
the  local  papers,  and  were  also  placarded 
through  the  streets  of  Kilkenny — a  step 
which  was  calculated  to  create  odium 
against  these  persons.  Accordingly,  on 
the  nights  of  the  26th  and  27th  of  May,  a 
largo  number  of  persons  marched  in  a 
kind  of  procession  through  the  streets  of 
the  town,  attacked  the  houses  of  those  who 
had  signed  the  petitions,  broke  their  win- 
dows, and  assaulted  their  persons;  and,  he 
was  sorry  to  add,  that  means  were  also 
taken  to  intimidate  persons  from  dealing 
with  those  who  were  in  business  who  had 
signed  the  petition.  A  meeting  of  the 
citizens,  over  which  the  Mayor  presided, 
was  held,  at  which  the  proceedings  of  the 
rioters  were  strongly  condemned. 

Sir  WILLIAM  SOMERVILLE  said, 
that  the  Government  had  received  police 
reports,  giving  an  account  of  the  outrages 
to  which  tho  hon.  Member  had  referred.  It 
appeared  that  on  the  26th  of  May  the  win- 
dows of  several  inhabitants  of  the  town 
who  had  signed  the  petition  were  broken 
by  a  mob  which,  according  to  one  account, 
consisted  of  as  many  as  400  persons;  and, 
according  to  auother,  was  composed  chiefly 
of  littlo  boys  and  girls.  The  attack  ap- 
peared to  have  been  preconcerted,  and  was 
made  simultaneously,  and  therefore  it  had 
been  found  difficult  to  identify  the  persons 
engaged  in  it.  The  police,  however,  suc- 
ceeded in  arresting  one  man  who  acted  as 
ringleader,  and  he  had  been  held  to  bail  to 
answer  for  the  offence  at  the  next  sessions. 
Other  persons,  who  it  was  subsequently 
ascertained  had  been  concerned  in  the  riot, 
had  also  been  summoned  to  appear.  A 
meeting  of  the  inhabitants  and  the  coi*po- 
ration  had  been  held  to  put  an  end  to  pro- 
ceedings so  disgraceful,  and  every  precau- 
tion had  been  taken  to  preserve  the  peace. 
No  account  had  as  yet  reached  the  Govern- 
ment of  tho  proceedings  of  the  magistrates 
at  petty  sessions;  but  when  any  was  re- 
ceived, he  would  communicate  it  to  the 
House. 

THE  IRISH  CONVICTS  IN  VAN  DIEMEN'S 

LAND. 

Order  read  for  going  into  Committee  of 
Supply. 

Motion  made,  and  Question  proposed, 
"  That  Mr.  Speaker  do  now  leave  'the 
Chair." 

Mr.  CHISHOLM  ANSTEY  rose  to 
call  tho  attention  of  the  House  to  the 
conduct  of  Sir  William  Denison,  Lieuten- 
ant-Governor of  Van  Diemen*s  Land,  in 
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tbe  matter  of  the  reyocation  of  the  tickets 
of  leave  lately  held  bj  Messrs.  M'Manus, 
O'Doherty,  and  0*Donohue,  who  had  been 
transported  to  Van  Diemen's  Land  for  po- 
litical offences  committed  in  Ireland  in 
1848.  He  hoped  he  was  not  asking  too 
much  of  the  House  when  he  called  upon 
them  not  to  allow  these  three  gentlemen  to 
be  punished  with  undue  severity.  On  for- 
mer occasions,  when  the  question  was 
brought  forward,  hon.  Members  had  been 
told  these  persons  were  being  treated  with 
oonsideraj^le  lenity — that  their  treatment 
was  not  that  of  mere  convicts — and  that 
every  indulgence  had  been  and  would  be 
contmued  to  them,  Unfortunately  he  was 
in  a  position  to  show  that  this  statement 
was  not  correct,  and  that  these  three  gen- 
tlemen had  been  treated  with  undue  harsh- 
ness and  severity  by  Sir  William  Denison. 
The  letter  of  their  regulations  had  been 
strained,  not  for  the  purpose  of  lenity,  but 
in  order  to  aggravate  their  suflferings,  and 
to  tighten  the  bonds  of  their  imprisonment. 
They  had  been  hampered  as  much  as  pos- 
sible, although  they  had  been  granted 
tickets  of  leave.  The  Act  of  Parliament 
under  which  they  obtained  their  tickets  of 
leave  was  the  6  <fc  7  of  Victoria,  cap.  7; 
and,  from  the  whole  tenor  of  Lord  Stan- 
ley's .  despatch  upon  the  subject,  it  was 
manifestly  his  Lordship's  intention  that 
such  an  alteration  should  be  made  in  the 
law  as  would  raise  the  conditioh  of  those 
of  the  convicts  who  held  pardons  condi- 
tionally with  not  leaving  the  colony.  Such 
convicts  were  permitted  accordingly  to  hold 
personal  property,  and  their  tickets  of  leave 
were  irrevocable,  except  upon  conviction 
for  a  felony.  Now,  when  Mr.  Smith 
O'Brien  accepted  his  ticket  of  leave,  he 
was  removed  from  the  penal  settlement  in 
which  he  was  confined  to  Hobart  Town, 
and  two  or  three  of  his  companions  in 
exile  left  their  police  districts  for  the  pur- 
pose of  shaking  him  by  the  hand,  and  con- 
gratulating him  on  his  partial  restoration 
to  society,  and  they  returned  before  night- 
fall to  their  police  districts  again.  It  was 
right,  in  justice  to  the  Governor,  to  state 
that  the  feeling  in  Van  Diemen's  Land  was 
very  strong  in  reference  to  the  position  of 
these  gentlemen  in  the  colony.  There  was 
not  a  respectable  person  in  the  island  who  did 
not  see  and  understand  the  immense  disinc- 
tion  between  the  offences  of  these  gentlemen 
and  the  vulgar  offences  of  the  ordinary  con- 
victs. There  was  not  a  house  in  the  island 
— the  Government  House  excepted — which 
would  not  at  any  moment  have  been  thrown 
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open  to  any  one  of  these  exiles.  It  should 
also  be  understood  that  this  was  a  Grown 
colony;  that  all  the  functions  of  the  Go- 
vernment were  concentred  in  his  person; 
and  that,  in  fact.  Sir  William  Denison  was 
quite  absolute  in  his  authority.  Sir  Wil- 
liam Denison,  in  his  despatch,  which  had 
been  laid  on  the  table  of  the  House,  com- 
plained of  this  feeling  towards  Mr.  Smith 
O'Brien  and  his  friends  in  the  island;  and 
in  this  document  he  indicated  that  he  had 
all  along  been  an  unwilling  agent  in  grant- 
ing the  conditional  freedom,  and  that  he 
was  glad  of  any  opportunity  of  revoking  it. 
The  wish  of  Sir  William  Denison  had  been 
that  these  exiles  should  be  treated  as  mere 
convicts;  thst  every  house  should  be  closed 
to  them;  and  that  every  man  should  shun 
them.  He  even  protested  against  the  wise 
clemency  shown  towards  these  unhappy 
men  by  the  Sovereign,  and  he  ventured  to 
foretell  evil  consequences  from  that  cle- 
mency— consequences  which  it  was  evident 
his  own  after  conduct  towards  them  was 
well  calculated  to  produce.  No  sooner 
had  these  gentlemen  returned  from  their 
visit  to  Mr.  Smith  O'Brien,  than  the  Go- 
vernor proceeded  to  put  in  force  the  regu- 
lations with  regard  to  holders  of  tickets  of 
leave  which  had  prevailed  anterior  to  the 
statute  of  6  and  7  Victoria.  One  of  these 
obsolete  regulations  was,  that  ticket-of- 
leave  men  having  been  assigned  a  certain 
police  district,  should  not  be  allowed  to 
pass  out  of  that  district  without  having 
previously  obtained  a  pass.  Sir  William 
Denison  maintained  in  this  case  that  there 
was  an  implied  understanding  that  the 
convicts  would  not  leave  their  districts 
without  a  pass.  But  the  parole  of  these 
gentlemen  was  distinctly  to  this  effect — 
that  they  would  not  attempt  to  leave  the 
colony  so  long  as  they  were  permitted  to 
possess  the  tickets  of  leave.  There  was 
not  a  word  said  about  the  "  police  district," 
so  that  the  attempt  to  fix  upon  them  a 
breach  of  their  furlough  was  absurd  and 
worthless.  The  whole  question,  therefore, 
as  regarded  the  conduct  of  Sir  William 
Denison  would  turn  on  this  point — whe- 
ther the  ordinance  under  which  these  gen- 
tlemen were  punished  was  or  was  not 
abrogated  by  the  6  and  7  Victoria.  The 
opinions  of  the  lawyers  in  the  colony  were 
unanimously  against  Sir*William  Denison; 
the  law  advisers  of  Sir  William  Denison, 
of  course,  excepted.  It  was  quite  cer- 
tain that  other  holders  of  tickets  of  leave 
had  left  their  districts  without  the  aa- 
thority  of  a  pass,  and  that  they  had  not 
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been  punished.     At  all  events,  it  was  efi- 
dent  that  there  was  a  doubt  as  to  the 
legality  of  the  conduct  of  tliese  gentle- 
men  :    and  it  would  have  been  but  just, 
not  to  say  generous,  if  the  Governor  had 
given  the  accused  the  benefit  of  that  doubt. 
However,    he    decided    otherwise.      Two 
out  of  three  gentlemen  (the  third  having 
been  sick)  were  brought  before  the  magis- 
trates of  their  respective  districts,  who  de- 
cided  that  the   point   as  to  whether  the 
regulation  in  question  applied  to  them  was 
at  least  doubtful,  and  suggested  that  the 
matter  should  be  made  the  subject  of  a 
compromise,  which  was  at  once  agreed  to 
by  the  accused,  namely,  that  they  should 
undertake  not  to  leave  their  respective  dis- 
tricts without  asking  permission,  reserving, 
however,  the  question  of  their  legal  right 
to  do  so  if  they  should  think  proper.    The 
Governor,   as  soon   as   this  decision  was 
given,  revoked  the  tickets  of  leave  which 
had    been    issued    to   Messrs.  M'Manus, 
0*Donohue,  and  O'Doherty,  and  not  only 
so,  but  having  from  the  first  evinced  a  de- 
termined and  inveterate  ilUwill  to  them,  he 
transmitted  another  order  for  their  further 
degradation  to  the  rank  of  convicts  under 
probation,  or,  in  other  words,  under  punish- 
ment,  in   the  penal   settlement   of  Port 
Arthur,    or,   as   the   Governor  called   it, 
*•  Tasman*s   Peninsula.**      The   term   of 
probation  was   three   months   each,   with 
hard  labour  in  addition,  for  aught  he  (Mr. 
G.  Anstey)  knew ;    and  this  Sir  William 
Denison  did,   not  in  conformity  with  the 
decision  of  a  competent  tribunal,  but  in 
opposition  to  it,  inamuch  as  he  had  felt  it 
necessary  to  write  a  letter  to  the  magis- 
trates before  whom  the  cases  were  heard, 
censuring  them  for  having  interpreted  the 
doubt  in  the  Government   regulations   in 
favour  of  the  accused;  that  was  to  say,  he 
felt  it  necessary  to  set  aside  their  decision 
befor(3  carrying   into  effect   his  own.     It 
was  to  be  remembered,  too,  that  the  Go- 
vernor was  not  acting  within  the  ordinary 
line  of  his  duty  in  undertaking  to  revise 
the  decision  of  the  magistrates,  who  were 
practically  absolute  in  their  own  sphere, 
their  decisions  being  final.     It  was  only  a 
very  extreme  case  which  would  justify  the 
Governor  in  setting  aside  their  decision — a 
case  so  extreme  as  would  compel  him  at 
the  same  time  to  remove  them,  which  he 
had  not  done.  He  (Mr.  C.  Anstey)  thought 
it  most  unfortunate  for  the  reputation  of 
the  Government  of  the  colony  that,  in  this 
despatch  to  Earl  Grey,  Sir  William  Deni- 
son should  have  been  guilty  of  two  sins — 
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one  of  omission,  and  one  of  commission  in 
the  solitary  despatch  he  had  sent  to  this 
country  on  the  subject.  The  omission  was 
in  his  withholding  all  information  whatever 
respecting  the  proceedings  before  the  po- 
lice magistrates,  and  commission  in  having 
distinctly  and  unequivocally  admitted  the 
motives  which  urged  him  to  the  act,  name- 
ly, because  too  much  sympathy  had  been 
shown  for  the  hard  condition  of  those  un- 
fortunate gentlemen,  and  because  he  had 
failed  in  persuading  even  the  police  magis- 
trates to  come  to  his  opinion,  that  they 
were  common  convicts.  A  question  had 
been  put  to  the  Government  by  him  (Mr. 
C.  Anstey)  the  other  night  on  this  point, 
and  the  hon.  Gentleman  the  Under  Secre- 
tary for  the  Colonies  could  only  reply  that 
he  was  not  in  possession  of  the  required 
papers.  He  had  now  made  a  statement 
of  the  facts;  and  he  hoped  that  the  Govern- 
ment would  enter  into  some  explanations. 
Amendment  proposed— 

"  To  leave  out  froirt  the  vrord  *  That'  to  the 
end  of  the  Qaestion,  in  order  to  add  the  words 
*  this  House  views  with  disapprobation  the  con- 
duct of  his  Excellency  Sir  William  Denison,  Lieu- 
tenant Governor  of  Van  Diemen's  Land,  in  re- 
voking, without  sufficient  cause,  and  contrary  to 
the  adjudications  of  the  proper  tribunals,  the 
tickets  of  leave  lately  held  by  the  three  State 
prisoners,  Messrs.  Macmanus,  O'Doherty,  and 
O'Donohue,  and  in  removing  those  prisoners  from 
the  free  districts  of  the  island  to  the  penal  settle- 
ment of  Tasman's  Peninsula,  otherwise  Port 
Arthur,  there  to  undergo  the  term  of  three 
months'  punishment  or  probation  amongst  the 
convicts  of  that  settlement/  instead  thereof." 

Mr.  HUME  seconded  the  Motion. 

Sir  GEORGE  GREY  was  quite  una- 
ble  to  follow  the  hon.  and  learned  Gentle- 
man through  the  statement  which  he  had 
addressed  to  the  House,  because  the  Go- 
vernment xfas  utterly  without  official  or 
tangible  information  upon  the  points  to 
which  attention  was  now  called.  In  fact, 
all  the  information  of  which  the  Govern- 
ment was  possessed  was  contained  in  the 
despatch  from  Sir  William  Denison,  dated 
14th  of  January,  1851,  and  which  had 
been  some  weeks  on  the  table  of  the 
House.  The  case  really  lay  in  a  very 
small  compass.  The  proposition  of  the 
hon.  and  learned  Gentleman  (Mr.  C.  An- 
stey) was  that  they  should  pass  a  vote  of 
censure  upon  Sir  William  Denison,  for 
having  acted,  in  the  opinion  of  the  hon. 
and  learned  Gentleman,  improperly,  in 
withdrawing  the  tickets  of  leave  which 
had  been  granted  to  Messrs.  M'Manus, 
O'Doherty,  and  O'Donohue.  Now,  ho 
(Sir  G.  Grey)  must  remind  the  House  that 
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these  three  persons  had  heen  conyicted  of 
offences  of  the  grayest  nature,  two  of  them 
haying  heen  capitally  convicted   of  high 
treason,  and  the  third  having  heen  con- 
yicted under  another  statute  and  sentenced 
to  transportation.    In  the  two  former  cases 
the  mercy  of  the  Crown  was  extended,  and 
their  sentences  were .  commuted   also   to 
transportation;  and  on  the  arrival  of  the 
three  persons  at  the  colony,  they  were,  in 
pursuance  of  instructions  from  the  Govern- 
ment to  the  Governor,   placed  in  the  con- 
dition of  convicts  holding  tickets  of  leave, 
which  the  House  was  aware  was,  in  their 
case  a  great  indulgence,  subject   to   the 
engagement,  as  stated  in    the   despatch, 
'•  that  they  would  not  make  use  of   the 
comparative  liberty  which  tho  indulgence 
of  a  ticket  of  leave  would  give  in  order  to 
escape  from  the  colony.**     The  three  pri- 
soners in  question,  however,  having  acted 
in  direct  disobedience  of  the  regulations 
applicable  to  ticket-of-leave  holders.    Sir 
William  Denison  had  felt  it  necessary  "  to 
exercise  a  power  vested  in  him  ns  Lieu- 
tenant Governor,  and  which  had  always 
heen  found  essential  to  the  maintenance  of 
proper   order  and  discipline  amongst  the 
convicts,**  and  to  subject  them  to  a  pcn> 
alty  for  that  disobedience.     The  hon.  and 
learned    Gentleman    said    now  that  they 
were  not  subject  to  tho  ordinary  regula- 
tions of  ticket-of-leave  holders.      But  in 
that  opinion  he  (Sir  G.  Grey)  did  not  coin- 
cide, and  tho  opinion  of  the  Governor  and 
of  his  advisers  was  that  certain  regulations 
applicable  to  this  case  had  been  violated  ; 
consequently,  tho  Governor,  charged  with 
the  responsibility  of  maintaining  order  and 
discipline  throughout  the  colony,  felt  him- 
self justified  in  dealing  with    this    as  ho 
would  have  dealt  with  an}'  other  case  of 
tho  same  character.      Lookiug  to  these 
circumstances,  and  to  the  statement  of  the 
Governor  that  these   three   convicts    had 
acted  in  direct  disobedience  to  the  regula- 
tions applicable  to  ticket-of-leave  holders, 
he  (Sir  G.  Grey)  did  not  think  that  the 
House  would  listen  to  the  recommendation 
of  the  hon.  and  learned  Gentleman  to  pass 
a  vote  of  censure.     It  was  at  least  quite 
certain,   with   reference   to    the    evidence 
contained  in  this  despatch,  that  there  was 
no  ground  whateyer  for  this  proposal.    The 
hon.  and  learned  Gentleman  had  brought 
forward  other  evidence  which  had  been  de- 
rived from  sources  to  which  the  hon.  and 
learned  Gentleman  felt  himself  justified  in 
attaching  credit  ;    but  he  (Sir  G.   Grey) 
hoped  that  tho  House  would  never  go  upon 

SirG,  Grey 


testimony  of  this  character,  offered  by  a 
Member  in  his  place,  but  that  it  would 
always  act  according  to  the  facts  which 
were  regularly  and  officially  before  it. 
Upon  this  principle  he  had  confined  him- 
self to  comments  upon  the  statements  of  the 
despatch,  and  he  would  give  no  opinion 
upon  any  of  the  other  points  raised.  Un- 
der the  circumstances  he  was  confident 
that  the  House  would  not  agree  to  the 
Motion. 

Mr.  HUME  had  seconded  his  hon.  and 
learned  Friend  (Mr.  C.  Anstey)  with  a 
view  to  obtaining  some  explanatory  state- 
ment in  reference  to  this  matter  from  the 
Government;  he  also  had  seen  private  let- 
ters complaining  of  the  injustice  of  the  pro- 
ceedings of  the  Governor.  But  he  thought 
that  in  the  absence  of  the  official  docu- 
ments the  House  would  not  be  in  a  posi- 
tion to  come  to  a  vote  upon  the  conduct  of 
Sir  William  Denison;  and  he  would  there- 
fore now  recommend  his  hon.  and  learned 
Friend  to  withdraw  this  Motion,  and  moye 
for  the  production  of  the  necessary  papers. 
The  question  was  of  importance,  and  ought 
to  be  sifted. 

Colonel  DUNNE  agreed  with  the  opin- 
ion of  the  hon.  Member  for  Montrose,  and 
also  suggested  that  the  Motion  should  be 
withdrawn  for  the  present. 

Sir  LUCIUS  O'BRIEN  said,  that  in 
consideration  of  the  position  in  which  his 
near  relative,  Mr.  Smith  0*Brien,  stood 
towards  the  gentlemen  whose  case  had 
been  brought  before  the  House,  he  (Sir  L. 
O'Brien)  did  not  feel  himself  competent  to 
offer  any  opinion  on  this  occasion.  And 
if  the  hon.  and  learned  Gentleman  per- 
severed and  went  to  a  division,  he  should 
foci  it  his  duty  to  abstain  from  voting. 
He  took  this  opportunity,  however,  of 
calling  attention  to  a  matter  connected 
with  the  subject  of  discussion,  and  which 
he  thought  was  calculated  to  throw  a  little 
light  on  the  character  of  Sir  William 
Denison.  He  had  spoken  to  the  official 
gentlemen  connected  with  the  Colonial 
Department  on  tlie  point;  but  they  had 
not  attended  to  his  recommendation;  and 
he  thought  it  desirable  to  mention  it  in 
the  House.  The  House  would  remember 
that  his  brother  had  been  confined  some 
time  in  Maria  Island,  under  the  superin- 
tendence of  Captain  Lathom.  The  House 
would  also  remember  the  attempt  which 
his  brother  had  made  to  escape.  What 
he  (Sir  L.  O'Brien)  now  called  attention 
to  was,  the  treatment  which  Captain  La- 
thom had  received  after  that  attempt  had 
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been  made  by  Mr.  Smith  O'Brien.  The 
Goyernor,  dissatisfied  with  the  conduct  of 
Captain  Lathom,  dismissed  him  from  the 
government  of  the  island.  Captain  Lathom 
had  a  large  family,  and  he  had  been  left 
utterly  without  any  means  of  support. 
He  (Sir  L.  O'Brien)  had  received  letters 
from  Captain  Lathom,  from  the  captain's 
wife,  and  also  from  his  brother,  Mr.  Smith 
O'Brien,  relating  the  circumstances  of  the 
case;  and  the  conclusion  to  which  he  had 
come  and  had  represented  to  others  was, 
that  Captain  Lathom  had  not  been  guilty 
of  anything  to  justify  so  harsh  a  proceed- 
ing. It  might  be  said  that  this  was  an 
ex  parte  statement,  and  that  the  Governor 
baa  not  yet  been  heard.  But  it  was 
obviously  a  case  of  great  hardship,  and 
he  hoped  that  it  would  not  be  over- 
looked. 

Mr.  CHISHOLM  ANSTEY  was  sorry 
that  discredit  had  been  cast  upon  the  evi- 
dence he  adduced.  It  came  from  most  re- 
spectable quarters. 

Sir  GEORGE  GREY,  in  explanation, 
begged  to  say  that  he  had  cast  no  discredit 
upon  the  information  obtained  by  the  hon. 
and  learned  Gentleman.  All  he  said  was 
that  the  Government  could  not  act  upon 
such  information. 

Mr.  CHISHOLM  ANSTEY  would 
withdraw  the  Motion,  and  on  another  day 
would  inove  for  the  papers  required,  and 
which  Sir  William  Denison  ought  to  have 
already  forwarded. 

Question,  **  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question," 
put,  and  agreed  to. 

Main  Question  put,  and  agreed  to, 
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House  in  Committee;  Mr.  Bernal  in  the 
Chair. 

Sir  FRANCIS  BARING,  in  propos- 
ing the  first  vote,  718,647/.,  for  the  re- 
tired Half-pay  Allowance  of  Admirals, 
Commanders,  and  Lieutenants  in  the  Navy, 
said  it  included  the  supplemental  estimate 
for  retirement. 

Mr.  HUME  complained  that  the  recom- 
mendation of  the  Select  Committee  had 
not  been  attended  to  before  then,  and  that 
the  plan  of  reduction  proposed  by  them 
had  been  so  long  delayed.  If  the  regula- 
tions of  the  Admiralty  itself  had  been 
carried  out — those  made  by  Lord  Melville 
in  1820,  those  made  in  1826,  and  those 
made  in  1830,  a  great  deal  of  the  injustice 
that  had  been  done  would  be  obviated. 
The  recommendations  of  the  Select  Com- 
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mittee,  which  he  had  meant  to  movo  for 
adoption  as  an  Amendment,  were-— 

"  That  in  1792,  &t  the  commencement  of  the 
-vrar  -vrith  France,  the  number  of  admirals  was 
only  sixtx-nine ;  afler  thirty-three  years'  peace 
the  present  number  of  admirals  is  150,  exclusive 
of  the  retired  admirals,  and  of  these,  seventy-ftye 
of  the  effective  list  are  above  seventy  years  of  age. 
A  certain  proportion  of  the  list  of  admirals  must 
be  composed  of  ofScers  who  have  grown  old  in 
the  service,  who  deserve  well  of  their  country, 
and  who  are  entitled  to  higher  rank  and  to  higher 
pay  on  account  of  their  merits,  although  they  are 
no  longer  able  to  serve  afloat ;  but  when  it  is  con- 
sidered that  in  the  last  naval  war  with  France 
(the  greatest  on  record),  not  more  than  thirty-six 
admirals  were  employed  at  any  one  time,  and  that 
at  the  present  moment  the  services  of  only  four- 
teen are  required,  it  would  not  seem  unreasonable 
that  the  number  of  admirals  now  fixed,  according 
to  the  scheme  sanctioned  in  1846,  at  150,  should 
be  gradually  reduced  to  a  number  not  exceeding 
100.  Your  Committee  recommended  that  this 
gradual  reduction  should  be  effected  by  promoting 
only  one  captain  to  the  rank  of  admiral  on  the 
death  of  three  flag  ofSoers,  according  to  the  rule 
of  promotion  adopted  in  1830,  until  the  lists  shall 
have  been  reduced  to  the  maximum  of  1 00  ;  and 
thenceforth  a  captain  may  be  promoted  to  fill 
each  vacancy  as  it  occurs  on  the  lists." 

On  behalf  of  the  naval  officers,  he  (Mr. 
Hume)  felt  bound  to  say  that  he  considered 
that  rule  extremely  hard  which  made  pro- 
motion contingent  only  upon  six  years' 
command  of  a  ship  in  peace,  and  four  in 
war,  seeing  that  many  of  them  were  with- 
in five  or  six  months  of  that  period  of  ser- 
vice when  their  command  had  expired.  It 
had  been  his  intention  to  have  submitted 
this  question  to  the  decision  of  the  House 
previous  to  going  into  Committee,  but  he 
lost  the  opportunity  apparently  for  want  of 
due  watchfulness. 

Sir  FRANCIS  BARING  said,  that  it 
would  be  perfectly  competent  for  his  hon. 
Friend,  if  he  entertained  an  objection  to 
the  whole  of  the  scheme,  to  move  a  reduc- 
tion to  the  extent  of  the  supplementary 
vote.  His  hon.  Friend  had  asked  why  had 
not  the  plan  recommended  by  the  Commit- 
tee been  adopted  ?  The  reason  was,  that 
the  scheme,  as  proposed  by  the  Committee, 
was  an  imperfect  one,  inasmuch  as  it  was 
confined  to  the  list  of  admirals,  and,  upon 
the  best  consideration  he  could  give  it,  it 
appeared  to  him  that  it  would  deal  only 
with  a  very  small  part  of  the  question. 
Under  these  circumstances,  the  Admiralty 
had  recommended  a  plan  to  the  House. 
Hitherto,  under  the  head  of  half-pay  on 
the  active  list,  it  had  been  the  practice  to 
include  many  officers  who  were  not  really 
acting,  or,  in  many  cases,  fitted  for  active 
service,  and  complaints  had  naturally  arisen 
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in  the  eountry,  and  in  that  HouAe,  of  the 
great  disproportion  of  the  numher  of 
officers  employed,  and  the  numher  main- 
tained on  the  half-pay  active  list.  It  was, 
therefore,  thought  advisable  to  adopt  tlie 
scheme  now  recommended,  and  to  remove 
from  the  active  list  those  who  received  and 
were  fully  entitled  to  receive  their  half-pay 
for  gallant  and  good  serviee,  but  who,  from 
age,  bodily  infirmity,  or  other  grounds, 
were  not  fit  for  active  service,  should  the 
necessity  arise  for  calling  upon  them. 
This  was  the  principle  upon  which  the 
whole  plan  proceeded.  The  Committee 
would  be  aware  that  on  the  half- pay  list 
of  admirals  tliere  were  some  who  had 
never  hoisted  their  flag — that  is,  they  had 
never  been  employed,  and,  wanting  the  ne- 
cessary experience  to  command,  it  was 
thought  they  should  be  placed  on  the  in- 
active list.  He  had  felt  that  when  he 
came  to  deal  with  the  oommanders  and 
Uentenants  on  the  aetive  half-pay  list,  it 
would  not  be  proper  to  have  on  the  active 
half-pay  list  of  admirals  oflScers  who  had 
not  been  employed,  or  those  who  were 
from  other  causes  unfit  for  employment. 
But  his  hon.  Friend  himself  had  admitted 
that  if  the  recommendation  of  the  Com- 
mittee were  carried  out,  it  would  be  neces- 
sary to  remove  from  the  active  service  list 
those  admirals  who  were  not  qualified  for 
service:  here,  in  efiect,  his  hon.  Friend 
recommended  the  vei-y  principle  on  which 
he  (Sir  F.  Baring)  proposed  to  act.  If, 
then,  there  was  any  hardship  in  the  matter, 
his  hon.  Friend  must  take  his  share  of  tlie 
responsibility,  for  he  was  a  party  to  it  as 
well  as  the  Admiralty.  He  would  not  go 
into  eases  of  alleged  hardship,  for  it  was 
impossible  to  make  any  reduction  without, 
to  a  certain  extent,  running  counter  to  the 
feelings  of  some  of  the  parties  who  would 
be  affected  by  it.  He  would  merely  ob- 
serve, that  he  was  not  aware  of  any  case 
of  reduction  attended  with  so  little  of 
hardship  to  individuals  as  that  now  pro- 
posed. But,  after  all,  what  was  the  injus- 
tiee  that  would  be  done  ?  It  was  not  in- 
tended to  affect  the  amount  of  pay.  Those 
officers  who  were  to  be  removed  from  ^e 
aetive  list  would  still  continue  to  receive 
the  same  pay  on  the  one  list  as  on  the 
other.  In  point  of  money,  they  would  in 
fact  be  better  off  than  under  the  plan  for- 
merly proposed.  And  with  regard  to  rank, 
they  would  continue  to  rise  according  to 
their  seniority.  There  was  another  point 
which  should  not  be  lost  sight  of — that 
was^  that  with  regard  to  officers  placed  on 
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the  retired  list,  though  there  was  of  caane 
no  prospect  of  their  services  being  r^uired 
during  peace,  yet  power  was  reeervad  to 
the  Crown  to  employ  them  in  tioM  of  war 
with  their  own  consent.  He  wished  to  ab- 
stain from  regarding  this  question  with 
reference  to  individual  oaBes--4t  wonld  be 
invidious  to  do  so.  But  he  oouid  assure 
the  Committee  that  there  were  aa  many 
officers  of  high  rank  who  would  be  re- 
moved from  the  aetive  list  by  the  new  ar- 
rangement as  would  remain  upon  it.  He 
would  not  deny  that  there  were  cases  that 
would  read  like  hardship,  but  there  were 
many  questions  to  be  inquired  into  before 
they  could  arrive  at  the  actual  oircuoi- 
stances  with  sufficient  accuracy  to  enable 
them  to  pronounce  a  judgment.  In  the 
case  of  the  last  rear-admiral  made,  that 
officer  had  been  on  the  active  serviee  liat 
for  thirty-five  years,  during  the  whole  of 
which  he  had  not  been  in  active  employ- 
ment; and  it  seemed  to  him  (Sir  F.  Baring) 
that  whatever  the  previous  services  of  that 
officer  might  have  been  as  a  subordinate, 
it  would  be  a  very  doubtful  proceeding  to 
place  him  at  once  in  command  of  a  fleet. 
There  were  other  cases,  no  doubt,  in  whiek 
the  parties  had  served  part  of  the  required 
time;  but  were  they  sure  that  theae  par- 
ties might  not  have  served  the  whole  tame 
were  it  not  that  their  own  convenienee  or 
other  duties  induced  them  to  avoid  active 
service  ?  On  the  other  hand,  he  was  not 
disposed  to  deny  that  tbere  were  eaaea 
wliere  tlie  parties  had  been  willing  and 
anxious  to  serve,  but  had  been  unable  to 
obtain  employment.  But  they  should  r^ 
member  that  that  was  precisely  the  hard- 
ship he  was  now  seeking  to  cure  for  the 
future.  At  present,  from  the  great  num- 
ber of  officers,  it  was  impossible  to  give  all 
the  captains  their  fair  share  of  employ- 
ment, and  so  long  as  the  present  system 
continued,  no  First  Lord  of  the  Admiralty, 
whatever  might  be  his  purpose  aud  intMU 
tion,  could  so  arrange  as  to  give  constant 
employment  to  a  list  of  800  effective  cap- 
tains. This  was  a  calamity  which  had 
arisen  from  a  long  war,  which  brought  a 
large  number  of  officers  into  the  aerviee» 
and  afterwards,  from  a  generosity  vhick 
could  hardly  be  complained  of,  by  whioh 
gallant  and  meritorious  service  was  reward- 
ed by  advanced  rank.  Doubtless  the  Houaa 
of  Commons  had  a  perfect  right  to  aay, 
that  **  in  all  the  branches  of  the  public 
service,  the  establishments  shall  bear  a 
due  proportion  to  the  wants  of  the  coon* 
try."    And  in  this  case  the  redootioB  ia 
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ihe  oiwboi'  of  offioer^  vae  aa  important  to 
tbe  Aerviae  a«  it  waa  m  economic  eouBider- 
atioDS  to  tha  country.  At  present,  the 
aoiirse  was  to  reward  gallant  actions  or  pe- 
euliar  fitness  by  promotion;  but  when 
afterwards  the  person  so  promoted  applied 
for  serrice,  he,  as  First  Lord  of  the  Ad- 
miralty, was  too  often  compelled  to  refuse 
bini»  on  the  ground  of  others  having  prior 
(daims.  This  was  an  unfortunate  system 
for  the  service,  depriving  it,  as  it  did,  of 
the  exertions  of  some  of  the  most  effecUve 
^nd  useful  officers.  The  regulations  he 
now  proposed  to  introduce,  though  he  be- 
lieved they  were  not  approved  of  hj  many 
officers  in  the  service,  would,  if  carried 
out,  go  far  to  remedy  that  evil,  and,  oon- 
aequently,  to  render  the  service  more 
efficient. 

Mr.  HUMB  thought  each  officer  s)iould 
be  allowed  to  take  his  chance  of  promo- 
tion, one  in  three,  like  the  captains  now, 
instead  of  placing  a  certain  number  on  the 
list  compulsory. 

Sir  FRANCIS  BARING  said,  that  by 
reducing  the  list  of  captains  on  the  effi- 
cient list,  they  should  be  better  able  to 
give  active  employment  to  those  remain- 
ing in  it. 

Mb.  W.  WILLIAMS  considered  the 
scfa^me  of  the  right  hon.  Baronet  a  practi- 
cal one;  but  complained  that  the  Govem- 
pient  had  thrown  almost  all  the  recommen- 
dations of  the  Committee  on  Official  Sa- 
laries over.  Tbe  charge  of  6,6001.,  now 
proposed  to  carry  out  the  new  arrange- 
ment, he  for  one,  wae  quite  prepared  to 
vote,  as  it  would  lead  to  a  speedy  reduction 
of  expense;  but  he  thought,  before  they 
figreed  to  it,  iimj  should  have  some  se- 
curity, either  by  an  Order  in  Council  or  a 
Sesolution  of  that  House,  that  the  scheme 
would  be  carried  out.  He  knew  very  well 
that  it  would  be  carried  into  effect  by  the 
present  First  Lord  of  the  Admiralty;  but, 
without  some  such  security  as  that  he  had 
suggested,  how  could  they  tell  that  it  would 
not  be  disregarded  by  his  successor  ?  He 
did  not  think  it  fair  that  a  man  who  had 
made  frequent  applications  to  the  Admi- 
ralty for  employment,  without  obtaining  it, 
should  be  placed  on  the  yellow  list;  for  it 
was  well  known  that  many  officers,  in  every 
way  qualified,  but  who  had  not  the  advan- 
tage of  Government  or  Parliamentary  in- 
fluence, found  it  impossible  to  get  appointed 
to  active  service.  The  scheme  now  brought 
forward  was  far  preferable  to  that  of  1846, 
the  object  of  wmeh  was  not  the  benefit  of 
the  naval  serricei  but  of  particular  indi- 


viduals, and  under  ¥^ch  persons  scarcdy 
exceeding  fifty  years  of  age  were  advanced 
to  the  rank  of  rear-admiral,  one  of  them 
an  officer  who  had  not  held  the  rank  of 
post  captain,  he  believed,  more  th^n  twelve 
months. 

Sir  Db  LACY  EVANS  said,  that  se- 
veral naval  officers  had  complained  to  him 
of  parts  oi  iho  proposed  plan.  The  object 
of  the  Admiralty  was  eventual  economy, 
and  to  promote,  ias  far  as  possible,  present 
as  well  as  eventual  efficiency.  But  he  was 
informed  that  this  scheme  was  coupled  with 
a  provision  which  was  not  necessary,  either 
in  regard  to  economy  or  effiiciency.  The 
effect  would  be,  that  officers  who  had  dis- 
tinguished themselves  would  suffer  from  the 
new  arrangement.  If  the  admirals  were 
generally  employed  as  were  men  of  similar 
rank  in  the  Army*  there  would  be  no  ground 
for  complaint.  It  occasionally  happened 
that  admirals  of  seventy  were  appointed  to 
fleets,  and  it  could  not  be  presumed,  there- 
fore, that  they  were  inefficient.  In  the  Army 
officers  of  seventy  were  frequently  in  com- 
mand; and  only  the  other  day  an  oflicer 
above  seventy  years  was  appointed  to  the 
command  of  50,000  or  60,000  men.  The 
physical  duties  of  a  general  officer  were 
much  more  severe  than  those  of  an  ad- 
miral, who,  in  time  of  peace,  was  never 
appealed  to  for  any  extraordinary  exertion. 
The  right  hon.  Baronet  (Sir  F.  Baring) 
had  deprecated  any  allusion  to  individual 
cases  as  invidious;  but  he  (SirDe  L.Evans) 
saw  nothing  invidious  in  referring  to  ^e 
grievances  of  officers  who  had  rendered 
distinguished  services  to  their  country;  and 
there  was  this  advantage  in  doing  so,  that 
the  Committee  would  be  better  able  to 
understand  the  manner  in  which  the  pro- 
posed plan  would  operate  with  unnecessary 
severity  on  individuals  by  quoting  individual 
cases  than  by  any  other  means.  He  would 
first  refer  to  the  case  of  Sir  George  West- 
phal,  an  officer  with  whom  SirG.Pechell  had 
had  the  honour  of  serving,  who  commenced 
his  career  under  Lord  Nelson,  and  served 
aa  first  lieut^iant  in  six  Hne-of-battle  ships 
between  the  years  1809  and  1813,  and  had 
served  also  under  Sir  George  Cockbum. 
There  were  only  four  officers  in  the  Navy 
List  who  had  been  so  especially  reported 
for  services.  Now,  an  officer  who  had  been 
first  lieutenant  under  so  able  a  commander 
as  Sir  George  Cockbum,  and  who  after- 
wards was  selected  as  Captain  of  the  Fleet, 
was  scarcely  one  who  could  be  said  to  be 
unqualified,  or  who,  if  hb  health  was  good, 
should  be  discarded  and  rendered  inffiaj^\& 
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of  serving  hereafter.  Then,  there  was 
Admiral  Watts,  who  had  received  seven- 
teen wounds  in  action  against  the  enemy, 
and  who  had  served  twenty  years  during 
the  war,  and  had  commanded  four  ships  of 
war  in  the  space  of  ^ve  years;  yet,  though 
he  was  still  a  strong  and  active  man,  as  he 
had  not  commanded  a  rated  ship  the  whole 
time,  the  gentlemen  of  the  Admiralty  in- 
sisted that  he  was  to  he  held  disqualified 
for  service.  The  right  hon.  Baronet  (Sir 
F.  Baring)  had  stated  that  it  had  heen  im- 
possible for  the  Admiralty  to  find  employ- 
ment for  the  whole  of  those  who  now  held 
the  rank  of  admiral  for  the  time  stipulated. 
Was  it  not,  then,  an  arbitrary  proceeding 
to  tell  them,  "  Because  we  could  not  em- 
ploy you  before,  therefore  we  will  not  em- 
ploy you  hereafter  ?"  He  trusted  that,  in 
justice  to  many  deserving  and  efficient 
naval  officers,  this  part  of  the  scheme 
would  be  reconsidered;  and  unless  he  had 
a  guarantee  to  that  effect,  he  should  feel  it 
his  duty  to  vote  against  the  proposition. 

Sir  GEORGE  PECHELL  thought  the 
proposal  likely  to  effect  much  good;  but, 
on  a  full  consideration  of  the  subject,  he 
did  not  believe  that  it  could  be  carried  out 
for  any  thing  like  the  sum  proposed.  He 
believed,  too,  it  was  framed  without  a  due 
regard  for  the  interests  of  the  commanders 
and  subordinate  officers,  who  were  the  bone 
and  sinew  of  the  service.  There  was  no 
class  of  officers  who  deserved  better  of 
their  country  than  the  commanders,  many 
of  whom  had  distinguished  themselves  dur- 
ing the  war.  The  plan  of  the  right  hon. 
Baronet  the  First  Lord  of  the  Admiralty, 
instead  of  costing  only  6,500^.,  would  re- 
quire 15^1 80^  No  doubt  too  many  in- 
stances of  individual  hardship  would  occur 
under  this  compulsory  retirement,  and  some 
consideration  should  be  shown,  therefore, 
to  those  who  were  able  and  willing  to  servo. 
He  believed,  that  on  the  retired  list  there 
were  some  who  were  quite  as  good  as  those 
who  were  on  the  active  list.  The  right 
hon.  Baronet  said,  that  officers  thus  placed 
on  the  retired  list  might  bo  recalled  to  ser- 
vice. He  did  not  quite  understand  that 
part  of  the  right  hon.  Baronet's  statement; 
but  as  that  opportunity  of  being  recalled 
was  exactly  what  the  officers  desired,  he 
hoped  the  right  hon.  Gentleman  would  set 
him  right  on  the  point.  The  right  hon. 
Gentleman  also  spoke  of  some  officers  who 
might  have  been  employed  if  they  pleased. 
He  hoped  that  the  right  hon.  Gentleman 
would  state  the  names  of  the  officers  who 
had  so  refused.    For  the  last  ten  or  twelve 
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years  the  service  had  been  gOTemed  by  a 
particular  clique  at  the  Admiralty,  who  ob- 
tained the  command  of  the  best  ships;  and, 
in  short,  made  a  sort  of  active  list  of  their 
own,  qualifying  themselves  to  be  brought 
up  for  selection,  and  that  was  a  system  of 
which  he  complained. 

Mr.  SIDNEY  HERBERT  confessed 
he  had  heard  with  very  great  pleasure  that 
the  right  hon.  Baronet  the  First  Lord  of 
the  Admiralty  had  undertaken  to  grapple 
with  the  question  of  the  number  of  officers 
in  the  Navy,  and  the  system  of  promotion; 
but  he  was  somewhat  disappomted  with 
the  result,  and  could  not  help  thinking 
that  if  the  right  hon.  Gentleman  would 
bestow  more  time  and  attention  on  the 
question,  he  would  be  able  to  produce  a 
great  improvement  in  the  plan  which  he 
had  proposed  to  the  Committee.  In  reply 
to  one  of  the  remarks  made  by  the  gallant 
Gentleman  opposite  (Sir  G.  Pechell),  he 
would  say  there  was  no  popular  delusion 
more  widely  spread,  and  in  latter  days 
more  unfounded,  than  that  everything  at 
the  Admiralty  was  done  by  interest.  He 
would  not  speak  of  the  board  with  which 
he  himself  had  been  connected;  but  he 
was  bound  to  say,  having  watched  the 
promotions  that  had  taken  place  in  the 
time  of  Lord  Auckland  and  under  the  pre- 
sent First  Lord  of  the  Admiralty,  that 
there  was  no  ground  whatever  for  saying 
that  Parliamentary  or  any  influence  had 
been  used  to  put  incapable  officers  oyer 
the  heads  of  those  whose  merits  were  es- 
tablished. Now,  tho  question  of  retirement 
was  one  which  was  brought  under  his  (Mr. 
S.  Herbert's)  notice  when  at  the  Admiralty, 
and  the  proposition  which  he  made  did  not 
touch  the  question  of  admirals  who  had 
not  served  their  time,  because  it  appeared 
to  the  board  that  the  question  having  been 
deliberately  settled  by  the  Naval  and  Mili- 
tary Commission,  it  was  most  important, 
in  any  change  that  might  be  made,  to  re- 
verse as  little  as  possible  what  had  been 
done  by  previous  authorities,  and  that  they 
should  only  take  an  onward  step  by  reduc- 
ing the  number  of  officers  on  the  list,  and 
getting  younger  men  up  towards  the  flag, 
the  necessity  of  which  had  been  admitteid. 
In  the  year  1811  the  average  age  of  the 
captains  promoted  to  the  flags  was  thirty- 
nine.  Nelson  was  appointed  at  that  age, 
80  was  Sir  George  Cockburn,  and  numerous 
other  instances  might  be  adduced.  He 
had  no  means  of  knowing  at  present  the 
average  age  of  the  officers  promoted;  bat 
the  result  of  the  retirement  of  1846  had 
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been  so  far  satisfactory  that  it  had,  he  be- 
lieved, moved  the  officers  up  about  five 
years.  With  respect  to  the  proposed  sys- 
tem of  putting  on  a  separate  list  the  ad- 
mirals who  have  not  served  six  years,  he 
did  not  see  th&  advantage  of  taking  such  a 
step.  It  appeared  to  him  merely  a  ques- 
tion of  type,  of  whether  their  names  should 
be  printed  on  one  side  of  the  list  or  the 
other.  At  present  they  were  eligible  for 
command.  It  was  true  that  none  of  them 
had  been  selected,  but  it  would  be  a  hard- 
ship on  them,  because  there  was  no  neces- 
sity to  say  they  should  not  be  eligible  to 
command.  Did  the  right  hon.  Gentleman 
mean  that  they  should  be  ineligible  ? 

Sir  FRANCIS  BARING  said,  he 
thought  it  might  be  advisable,  with  regard 
to  admirals,  and  more  especially  with  re- 
gard to  subordinate  officers,  that  in  case  of 
a  war  the  Crown  might  have  the  power  of 
replacing  them  on  the  active  list  with  their 
own  consent. 

Mr.  SIDNEY  HERBERT  :  But  that 
would  not  allow  them  the  right  of  employ- 
ment in  time  of  peace,  and  certainly  made 
their  position  worse  than  it  was  at  pre- 
sent. He  was  not  one  of  those  who  stood 
out  for  the  rights  of  individuals  against 
the  good  of  the  service;  but  in  this  case  in- 
dividuals would  be  injured,  whilst  the  effect 
of  the  alteration  would  be  to  increase, 
rather  than  diminish,  the  number  of  flag 
officers.  There  were  now  in  round  num- 
bers 110  active  and  40  inactive  officers  on 
the  list.  It  was  proposed  to  buy  up  a 
number  of  active  officers  by  pensions  of 
150^.  But  it  was  possible  that  such  a  pen- 
sion might  not  induce  an  officer  to  forego 
his  service,  for  sometimes  aged  officers 
were  the  least  willing  to  admit  or  to  be- 
lieve themselves  incapable  of  serving.  But 
supposing  ten  officers  to  be  bought  out, 
there  would  still  remain  100  on  the  active 
list.  What  then,  would  happen  ?  There 
would  be  100  active,  and  50  inactive.  But 
suppose  there  stood  at  the  head  of  the 
captains'  list  ^'vq  men ;  the  four  seniors 
not  having  served  six  years,  were  not  en- 
titled to  the  active  list ;  the  fifth  would  go 
to  the  active  list,  and  carry  his  four  seniors 
to  the  inactive  list,  and  the  result  would 
be,  that  instead  of  100  active  and  50  in- 
active, there  would  be  100  active  and  54 
inactive,  and  this  might  go  on  to  a  very 
considerable  extent.  Instead  of  a  diminu- 
tion, therefore,  there  would  be  an  increase. 
When  no  decided  advantage  could  be  given 
to  the  public  service,  the  rights  of  indivi- 
duals ought  to  be  respected;  and  he  did 


not  see  any  advantage  in  separating  the 
names,  beyond  that  of  making  the  Navy  list 
show  more  clearly  those  who  were  in  the 
receipt  of  a  different  rate  of  pay.  And  that 
was  the  grievance  of  which  the  officers  com- 
plained. For  instance,  it  would  not  be  fair 
to  place  Admiral  Watts,  and  officers  similar- 
ly circumstanced,  on  the  separate  list;  and 
he  did  not  see  why  a  course  should  be  taken 
calculated  to  do  violence  to  the  feelings 
of  a  great  number  of  officers.  Supposing 
it  were  desirable  to  keep  the  list  separate, 
it  might  be  worthy  of  consideration  whe- 
ther it  would  not  be  better  to  let  the  exist- 
ing officers  die  off  than  to  remove  them 
suddenly.  He  did  not  exactly  understand 
that  portion  of  the  plan  which  related  to 
the  other  ranks.  An  extended  Navy  list 
was  a  great  evil,  not  only  to  the  service 
generally,  but  to  the  individuals  of  whom 
it  was  composed.  But  the  difficulty  was, 
how  to  reduce  it.  The  pressure  for  pro- 
motion was  very  great  on  the  one  hand, 
and  on  the  other  an  impatient  public  did 
not  always  do  justice  to  the  principles  on 
which  promotion  should  be  conducted.  It 
had  been  said,  whatever  is  done  let  it  be 
for  the  promotion  of  valuable  war  officers. 
But  it  should  be  remembered  that  at  the 
close  of  the  war  the  promotion  was  so 
vast,  that  the  list  had  been  clogged 
ever  since.  Promotion  was  not  simply  a 
reward  to  an  officer  for  past  services.  It 
is  necessary  to  place  in  each  rank  men 
who  are  young  enough  to  serve  their  coun- 
try. A  retirement  in  the  captains'  rank 
was  indispensable,  because  promotion  went, 
according  to  present  custom,  by  seniority 
and  not  by  selection.  At  the  same  time 
he  admitted  the  right  of  selection,  which, 
in  case  of  a  war,  was  absolutely  neces- 
sary. Indeed,  nothing  could  be  more 
anomalous  than  our  present  system,  under 
which  a  man  was  selected  from  the  lower 
ranks  when  little  was  known  about  him, 
and  then  went  on  by  seniority.  That  sys- 
tem, however,  could  not  be  touched  without 
a  great  emergency  to  justify  the  interfe- 
rence; but  if  such  emergency  should  arise, 
he  trusted  the  Admiralty  would  not  hesi- 
tate to  go  to  a  lower  list,  and  take  the 
most  efficient  men.  But  with  respect  to  the 
junior  ranks,  the  commanders  and  lieuten- 
ants, where  the  promotion  was  by  selec- 
tion, there  was  no  object  in  a  retirement, 
since  you  cause  and  do  select  for  promo- 
tion the  youngest  and  most  efficient  men. 
It  would  be  bad  economy,  and  inexpedient 
in  other  respects,  to  establish  a  retirement 
when  it  was  not  absolutely  necoMAs^^  %V!^ 
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smaller  the  number  to  which  the  NaTj  list 
could  be  reduced,  proTided  it  presented  a 
sufficient    choice  of    officers,   the  better 
could  the  serf  ice  be  conducted.    Of  course 
everj  man  would  bare  more  employment 
and  more  experience,  and  the  cumbersome 
arrangement  for  retirements  would  be  got 
rid  of.     With  respect  to  the  number  now 
on  full  pay,  he  thought  the   right   hon. 
Gentleman  might  fix  the  limit  at  a  lower 
ratio  than  he  bad  taken.     There  were*75 
captains  on  full  pay,  and  7  employed  in 
the  civil  sertice.     Surely  350  was  an  un- 
necessarily large  list  from  which  to  select 
82.      lie  apprehended  the  arrangements 
now  made  would  be  binding  on  all  suc- 
oessire    Admiralties,   as    ho    understood 
they  would  have  to  be  carried    out    by 
an    Order    in    Council.       [Sir    Francis 
Baring  :  Certainly.]     He  did   not  know 
whether    an   Order    in   Council  was    ta- 
auired  for  the  abolition  of  brerets.     He 
tnought  that  brevets  were  already  abol- 
ished in  the  Navy.     He  believed  that  a 
system   would    soon    be  adopted    in  the 
Army  providing   for   a   regular,   steady, 
annual  supply  of  promotions,  introducing 
a  stream  of  young  blood  from  the  lower 
ranks,  instead  of  a  periodical,  and,  as  it 
might  be  called,  a  gambling   system  of 
promotion.     He  did  not  understand  whe- 
ther at  present  the  Admiralty  considered 
that  officers  going  from*the  active  list  to 
the   retired   list,  caused  vacancies  which 
enabled  them  to  admit  one  in  three  to  the 
active  list.    The  number  of  those  who  had 
already  Accepted  the  offer  of  retit'etnetit 
was  218,  and  he  understood  there  was  a 
prospect  of  some  20  more   officers  avail- 
ing themselves    of  the    power   of    doing 
so.     He  hoped  that  the  right  hon.  Gen- 
tleman  would   make  some    limitation    Us 
to    the    numbers    to    whom     retiremetit 
should  be  extended,   and  then  that  the 
retirement   list  should   be  finally  closed, 
and  those  who  were   upon  it  be  allowed 
to    die  off  without    having    their  places 
filled  up.     By  the  system  of  promotion  at 
present  in  operation  in  the  Navy,  it  was 
not  one  in  every  three  that  was  appointed, 
as  was  supposed,  but  one  to  every  two. 
He   would  show  how  he  maintained  that 
allegation.      Assuming  that  27  captains 
had  died  oS,  there  would  be  nine  comman- 
dos promoted,  and,  in  their  vacancies  there 
would  be  three  lieutenants  advaticed  td  the 
rank  of  commanders,  and  one  mate  made  a 
lieutenant.  Thus  there  would  be  13  promo- 
tions in  all,  upon  the  falling  in  of  the  27  va- 
eancies.     Whatever  was  doue  now  in  the 
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way  of  arranging  the  Navy  Liat  shcmld  be 
done  advisedly  and  with  doe  oonstderattonv 
for  it  should  be  binding  on  all  fdture  Ad- 
miralties, because  nothing  was  more  mis- 
chievous  than  frequent  changes  in  matters 
of  this  nature.     It  was  the  more  neeea- 
sary,  therefore,  that  all  their  plans  shoold 
be  well  considered  and  well  devised;    and 
he  hoped  the  right  hon.  Gentleman  would 
not  object  to  reconsider  part  of  it,  so  as  to 
render  any  future  change  unoalled  for  and 
useless.     He  would  take  the  liberty  of 
making  a  few  suggestions  on  the  subject. 
He  would  propose  to  leave  the  whole  ad- 
mirals' list,  consisting  both  of  active  and 
non-active  officers  at  150^  as  a  masiroum. 
But  hereafter  he  would  never  have  the 
active   list   exceed   100;   and  when   the 
150  came  down  to  that  number,  he  would 
there  have  it  stop  :  the  non-aotive  offi- 
cers  should  be   limited   to  .50,  and   the 
existing  ones   should  bo  allowed   to  die 
off  from  the  active  list  instead  of  being 
suddenly  removed.     The  150  itould  in  a 
very  short  time  come  down  to  the  pro(M>8ed 
standard  of  100,  without  doing  anything 
of  injustice^  or  inflicting  any  unnecessary 
pain  upon  the  feelings  of  a  body  of  offioera 
in  every  way  deserving  of  refepeei.     He 
would  wish  to  see  the  captains'  list  of  3i50 
less  than  that  number,  for  that  waa  onieli 
more  than  he  thought  was  necessary.     Oti 
referritig  to  the  number  of  captains,  com- 
manders, and  lieutenants  at  present  em- 
ployed, he  found  it  amounted  iu  all  to  742. 
He  would,  therefore,  popose  for  the  cap- 
tains' active  list  250,  for  the  commanders' 
300,  and  foi*  the  lieutenants'  1^000;  and 
that,  he  thought,  would  be  sufficient  for 
all  the  requirements  of  the  service.     It 
would  be  perfectly  easy  to  make  any  selec- 
tion necessary  from  these  three  different 
ranks.     He  hoped  the  right  hon.  Gentle- 
man would  take  his  suggestions  in  good 
part,  and  give  them  doe  consideration  in 
carrying  out  this  plan. 

Sir  GEORGE  TYLER  doubted  nwch 
whether  the  plan  proposed  by  the  light 
hon.  Baronet  the  First  Lord  of  the  Ad- 
miralty would  have  the  effect  which  it  was 
intended,  and  which  the  hon.  Member  for 
Montrose  (Mr.  Hume)  desired  it  should 
have.  It  had  been  said  that  when  cap- 
tains arrived  at  the  top  of  their  list  they 
were  too  old,  and  therefore  unfit  for  actlTe 
service.  This  had  been  ascribed  to  the 
great  promotions  which  had  taken  place  in 
1815  and  subsequently,  which  had  clogged 
the  list.  The  proposition  which  was  now 
made  was,  that  all  those  unfit  for  epiplojf- 
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ment  should  be  removed  to  tbe  balf-paj 
list.  Now  he  would  ask  them  to  examine 
in  what  that  alleged  unfitness  might  con« 
sist.  It  might  proceed  from  physical  dis- 
ability or  from  age,  and  be  weH  founded 
or  otherwise.  He  maintained,  bowerer, 
that  the  act  of  placing  those  who  had  not 
serred  on  the  captains'  list,  out  of  the 
chance  of  promotion,  was  an  act  of  injus- 
tice to  the  service.  The  attainment  of  a 
rank  on  the  captains*  list  wa*  always  a 
great  object  of  ambition  in  the  Navy,  and 
if  they  removed  that  they  would  take  away 
one  great  inoentive  to  professional  advance- 
ment. But  there  were  ways  and  modes  of 
reducing  the  captains*  list  without  doing 
so  much  injustice  to  the  service.  An  op- 
tion might  be  given  to  captains  of  retiring 
if  they  wished  it.  Now,  that  might  be  a 
little  more  expensive,  but  it  would  clear 
the  list  to  the  extent  required.  During 
the  period  of  the  war  the  averagpe  time  for 
remaining  on  the  captains'  list  was  seven- 
teen or  eight^n  years;  whereaa  an  admi- 
ral made  now-a-days  was  generally  thirty- 
six  years  a  captain  before  he  got  his  flag, 
and  under  the  new  system  he  would  be 
much  longer*  He  would  strongly  urge 
upon  the  Lords  of  the  Admiralty  the  ex- 
pediency of  reconsidering  the  arrange- 
ments they  were  now  making,  with  the 
view  of  rendering  them  more  just  and  con- 
clusive. There  were  services  which  might 
be  of  as  much  benefit  to  the  country  as 
any  other,  in  which  a  navid  officer  might 
be  engaged — such,  for  instance,  as  the 
service  of  the  Customs,  or  the  civil  service 
of  the  Admiralty]  yet  the  length  of  time 
a  man  might  be  so  employed  was  never 
taken  into  calculation  at  all.  He  had  been 
glad  to  hear  from  the  right  hon.  Gentle- 
man that  in  case  of  war  those  who  had 
been  placed  on  the  retired  list  could  be 
again  put  on  the  active  list,  if  they  wished 
it.  On  the  whole,  however,  he  thought 
the  present  plan  would  be  better  to  be  re- 
considered, and  it  might  then  be  made  less 
unjust,  and  more  satisfactory  to  a  large 
class  of  meritorious  officers. 

Sib  FRANCIS  BARING  said,  the 
right  hon.  Gentleman  opposite  (Mr.  S« 
Herbert)  had  stated  his  satisfaction  that 
the  Admiralty  had  undertaken  to  grapple 
with  what  he  had  truly  stated  to  be  an 
evil  of  immense  extent — the  state  of  the 
Navy  List.  In  undertaking  the  task  he 
(Sir  F.  Baring)  had  been  fully  aware  that 
the  moment  he  laid  upon  the  table  any 
plan  for  oarryinff  soeh  an  arrangement  into 
effect,  h«  thoidd  bmI  from  all  qaarteni-«^ 


on  admission  of  the  evils,  indeed — a  great 
many  compliments  for  good  intentions,  but 
the  greatest  disinclination  to  pass  anything 
which  would  affect  a  certain  class  of  those 
who  must  be  touched.  Those  objections 
had  been  mado.  He  had  been  asked  to 
reconsider  bis  plan,  and  he  had  been  told 
that  if  he  did  he  would  be  sure  to  produce 
some  less  objectionable  scheme;  but  none 
of  those  gentlemen  who  had  been  good 
enough  to  give  him  that  advice  had  pro- 
posed any  arrangement  of  their  own  whioh 
they  thought  would  be  effectual.  It  was 
uot  to  want  of  consideration  that  the  faults 
of  this  plan,  if  it  was  faulty,  were  owing* 
It  was  a  prcjeot  which  he  had  refused  to 
bring  forward  last  year,  because  he  was 
anxious  for  further  information.  For  a 
long  time  it  had  occupied  his  attention, 
and  from  the  middle  of  last  year  it  had 
been  under  consideration  at  the  Admiralty. 
He  might,  therefore,  say  at  once  that 
he  was  not  prepared  to  take  this  plan 
back,  for  there  was  not  one  single  objeo- 
tion  which  had  been  raised  that  had  not 
been  over  and  over  again  weighed  and 
considered.  If  the  Committee  desired  to 
leave  things  very  much  as  they  were,  be 
it  so;  but  he  told  them  frankly  that  if 
they  intended  to  adopt  any  measure  whioh 
should  be  effectual,  it  woidd  be  impossible 
to  do  so  without  dealing  with  officers  high 
in  the  service.  If  there  were  any  parties 
who  had  a  right  to  complain,  they  were 
the  commanders  and  lieutenants,  but  espe* 
cially  the  commanders,  for  whom  he  shooU 
have  been  glad  if  the  circumstanoes  of  th« 
case  had  enabled  him  to  propose  a  plan 
more  generous.  He  thought  that  they 
had  been  the  most  hardly  dealt  with  in  the 
service.  Now,  what  was  the  proportion  ? 
Let  them  reject  the  principle  if  they  pleas- 
ed, but  if  they  adopted  it  let  them  act  upon  it 
fairly.  The  pinciple  was,  that  the  Navy 
List  should  be  reduced — he  Would  not 
quarrel  with  a  difference  of  ten  or  twenty 
officers — but  the  list  must  be  reduced  to 
something  that  should  be  commensurate 
with  the  wants  of  the  service,  and  for  that 
purpose  to  remove  from  the  effective  list 
those  who  were  not  able  to  be  employed. 
Now»  what  did  they  do  with  commanders  ? 
Those  who  had  not  served  twenty  years 
were  to  be  placed  upon  permanent  half- 
pAy;  yet  to  that  he  had  not  heard  one 
single  word  of  objection.  [Mr.  S.  Herbert  : 
Upon  a  higher  half*pay  t]  No|  upon  the 
same  half-pay  as  at  present,  reserving  to 
them  all  the  rights  to  whioh  they  were 
now  entitled  u|ioa  thft  %«A»n%  \v^^<— amwr^^ 


655 


Supply-^ 


{COMMONS} 


Ifaoy  Estimaiet. 


656 


ing  to  them  Greenwich  Hospital,  a  higher 
rate  of  pay,  and  the  retirement  to  a  higher 
rank  if  they  should  come  to  it.  NQ}>ody 
had  objected  to  that.  Not  a  single  officer 
had  complained  of  it;  and  yet  let  him  re- 
peat that  it  was  among  that  class  of 
officers  that  ho  believed  the  grievance 
roost  materially  existed  of  having  frequent- 
ly asked  for  service,  and  been  unable  to 
obtain  it.  But  the  moment  they  came  to 
touch  the  higher  classes  of  the  service, 
then  the  hardship  was  spoken  of,  and  he 
found  every  sort  of  objection  and  difficulty 
raised.  Now  he  was  not  prepared,  and 
he  would  not  consent,  to  deal  with  the  lower 
class  of  officers,  and  to  remove  them  upon 
permanent  half-pay,  because  they  had 
not  served  for  a  certain  time,  having  in 
many  instances  most  constantly  applied  at 
the  Admiralty  for  service,  and  to  leave  the 
higher  class  of  officers  untouched.  That 
was  his  firm  determination,  and  he  thought 
it  was  not  an  unfair  one.  Now  let  them 
look  at  the  real  hardship — this  gross  injus- 
tice, as  it  was  called.  Why,  they  could 
not  make  reductions  in  any  service  with- 
out, in  some  cases,  running  counter  to  the 
expectations  and  feelings  of  persons.  In 
reducing  a  civil  department,  for  example, 
something  more  was  done  than  hurting  the 
feelings  of  people,  for  their  pecuniary  in- 
comes were  touched  too,  and  they  were 
very  often  thrown  upon  tho  world  with  very 
small  retiring  allowances.  But  in  this 
case  no  such  thing  was  done.  Retired 
admirals  would  receive  exactly  what  they 
now  receive.  They  would  rise  just  as  they 
now  would  rise  ;  and  they  would  have  ex- 
actly the  same  expectations  of  being  em- 
ployed, lie  was  anxious  not  to  allude  to 
individual  cases,  but,  as  two  had  boon  men- 
tioned, just  let  him  state,  without  the 
slightest  disrespect  to  those  gallaut  offi- 
cers, the  real  facts  of  the  case.  Admiral 
Watts  was  a  most  gallant  officer,  but  he 
had  been  thirty-four  years  a  captain,  and 
during  that  time  he  had  never  served. 
Could  he  expect  that  after  thirty-four 
years,  never  having  been  afloat,  any  Ad- 
miralty would  think  of  sending  him  in 
command  of  a  fleet  ? 

Sir  De  LACY  EVANS :  That  is  not 
the  question.  The  grievance  is  that  you 
publish  to  the  world,  by  placing  him  on 
the  yellow  list,  that  you  will  never  employ 
him. 

SiK  FRANCIS  BARING:  Whether 
it  was  published  or  not,  the  fact  was  per- 
fectly well  known — it  was  notorious.  He 
had   every   sympathy    with    officers   who 

Sir  F.  Baring 


sought  service  and  could  not  obtain  it. 
With  respect  to  Sir  George  Westphal,  he 
had  been  thirty-two  years  a  captain,  and 
served  three  years  afloat :  did  the  hon.  and 
gallant  Officer  mean  to  say  that  he  was 
employed  more  than  that  time  ? 

Sir  De  LACY  EVANS :  He  was  in 
command  for  about  three  years,  and  after- 
ward was  captain  in  tho  fleet  under  Sir 
George  Cockbum. 

Sir  FRANCIS  BARING :  Whaterer 
might  be  the  length  of  time  he  served, 
would  the  gallant  Officer  say  that  Sir 
George  Westphal  was  or  was  not  con- 
stantly applying  for  employment,  and  yet 
was  unable  to  obtain  it  ? 

Sir  De  LACY  EVANS  ^aid,  that 
those  officers  who  had  not  been  employed 
for  thirty- four  years  could  not  expect  to 
be  now  employed  ;  but  that  was  not  the 
situation  of  Sir  George  Westphal,  for  his 
services  did  not  date  thirty-five  years  ag^. 
If,  however,  the  right  hon.  Baronet  had 
not  concluded  his  speech,  perhaps  he  (Sir 
Dc  L.  Evans)  had  better  defer  any  remarks 
he  might  have  to  make. 

Sir  FRANCIS  BARING  said,  ho  had 
merely  asked  the  simple  question  whether 
Sir  George  Westphal  had  been  employed 
for  more  than  three  years;  and  the  hon. 
and  gallant  Member  said  he  had  served 
under  Sir  George  Cockbum.  It  appeared, 
then,  as  Sir  George  Cockbum  was  not  in- 
attentive to  the  claims  of  officers  under  liis 
command,  that  if  Sir  George  Westphal 
had  been  anxious  to  get  afloat,  he  might 
have  got  a  ship  had  he  applied  for  one, 
both  on  public  as  well  as  on  private  grounds. 
He  (Sir  F.  Baring)  did  not  think  he  was 
called  upon  to  say  that  that  was  a  case  of 
great  grievance.  But  he  did  not  wish  to 
rest  this  matter  upon  personal  cases  at  all. 
But  when  personal  cases  w^re  quoted 
against  him  as  cases  of  hardship,  he  was 
compelled  to  comment  upon  them  ;  and  he 
was  desirous  of  showing  that  there  had 
been  many  cases  of  officers  who  had  been 
most  anxious  to  serve,  and  had  constantly 
applied  for  employment,  which  they  had 
been  unable  to  obtain.  Those  who  had 
been  the  most  hardly  dealt  with  were  not 
the  persons  who  had  complained  the  hard- 
est. The  right  hon.  Gentleman  opposite 
(Mr.  S.  Herbert)  had  made  some  complaint 
of  the  manner  in  which  the  lower  classes 
of  officers  had  been  dealt  with  in  the  plan, 
and  had  remarked  that  it  very  little  mat- 
tered whether  they  were  put  on  the  active 
or  the  inactive  list.  The  right  hon.  Gentle- 
man had  had  experience;  bat  his  (Sir  F. 
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Baring's)  experience  certainly  did  not  con- 
cur with  that  of  tho  right  hon.  Gentleman 
in  this  matter.  There  were  many  com- 
manders who  had  served  well,  and  could 
claim  promotion  for  past  services;  hut  if  in 
dealing  with  their  position  they  were  put 
upon  tho  active  list,  they  would  not  remain 
long  capable  of  performing  their  duties, 
and  his  anxiety  in  the  selection  he  had 
proposed  was  to  be  able  to  promote  a  cer- 
tain number  of  older  commanders,  and  not 
to  continue  them  on  the  active  list,  but 
allow  them  to  retire  upon  the  small  addi- 
tional pay  of  a  higher  rank,  which  rank 
they  would  value  more  than  emolument  as 
a  mark  of  the  approbation  of  the  Admiralty 
and  of  the  Crown,  of  their  conduct.  He 
believed  that  this  plan  would  work  well. 
He  had  very  often,  in  promoting  these  offi- 
cers, to  feel  that  his  duty  and  his  feelings 
were  hardly  tasked,  for  that  while  the 
older  men  had  stronger  claims,  yet,  looking 
to  the  future  efficiency  of  the  service,  it 
was  more  desirable  to  promote  the  younger; 
and  this  difficulty  he  had  thought  might  be 
met  by  giving  the  retiring  rank  which  he 
proposed.  The  arrangements  were,  that 
as  soon  as  the  list  of  200  captains  should 
be  filled  up,  for  every  two  that  dropped, 
one  new  captain  might  be  placed  upon  the 
retired  list,  and  he  proposed  to  keep  open 
that  retirement  until  the  captains  upon  tho 
active  list  should  be  brought  down  to  the 
fixed  number  ;  but  he  did  not  intend  that 
the  retirement  should  count  for  promotion 
until  they  had  got  down  to  that  fixed  num- 
ber. It  was  difficult  to  determine  what 
that  number  should  be,  but  he  believed 
that  he  had  not  fixed  it  too  high.  The 
right  hon.  Gentleman  (Mr.  S.  Herbert) 
had  said  that  in  making  this  arrangement 
it  would  be  advisable  to  come  to  a  final 
conclusion,  but  he  was  not  quite  sure  of 
that.  If  it  should  hereafter  appear 
that  there  were  more  on  the  list  than 
were  necessary  for  the  service,  he  did  not 
consider  that  any  Admiralty  would  be 
bound  to  continue  that  number  ;  but  it 
would  be  the  duty  of  those  who  should  be 
then  in  office  to  consider,  with  reference  to 
the  wants  of  tho  service,  whether  they 
could  fairly  reduce  the  number.  He  was 
quite  convinced  that  there  could  be  do 
greater  calamity  to  the  service  of  the  Navy 
than  the  keeping  up  of  an  overgrown  list 
of  officers,  whom  they  could  not  employ, 
who  only  clogged  the  wheels  of  the  fair 
current  of  promotion,  and  thus  inflicted  a 
serious  injury  upon  the  public  service. 
Mb.  MAGGREGOB  gave  the  right  hou. 


Gentleman  the  First  Lord  of  the  Admiralty 
great  credit  for  attempting  to  introduce 
a  plan  which  would  eventually  reduce  the 
active  list;  but  he  should  like  to  have  a 
guarantee  against  its  increasing  in  future. 
He  considered  the  subject  to  be  one  of  very 
great  importance.  What  was  called  tho 
active  list  comprised  no  fewer  than  140 
admirals,  besides  vice  and  rear  admirals, 
1,390  lieutenants,  and  231  masters — alto- 
gether there  were  3,504  officers  on  the 
list,  exclusive  of  several  others  not  on  the 
list.  This  ought  not  to  be  called  an  active 
list.  It  should  be  thinned  down,  reserving 
the  greatest  proportion  of  commanders  and 
lieutenants.  By  the  plan  proposed  by  the 
Admiralty,  the  officers  would  be  placed  in 
a  better  position  than  they  now  enjoyed. 
There  was  no  immediate  economy :  the 
plan  would  merely  operate  to  prevent  the 
increase  of  the  non-efficient  force.  Such 
an  active  list  as  ours  must  be  laughed 
at  by  every  country  in  Europe.  How  was 
the  French  navy  officered  ?  They  had  two 
admirals,  10  vice-admirals,  20  rear-ad- 
mirals; 32  in  all.  All  the  others  were  pen- 
sioned off,  never  to  be  employed  again. 
They  promoted  from  a  list  of  100  cap- 
tains, who  ranked  as  captains  of  ships  of 
the  line.  These  were  supplied  from  230 
captains  of  frigates,  who  were  chosen  out 
of  650  lieutenants.  These  were  selected 
from  550  cadets,  not  by  seniority,  but  en- 
tirely with  reference  to  merit;  and  again 
they  fell  back  upon  300  cadets,  who  were 
kept  at  the  naval  schools,  on  a  model 
something  like  that  at  Woolwich.  In  all, 
there  were  1,862  officers  in  the  French 
navy,  including  those  employed  at  the  ^ye 
marine  arsenals.  The  same  system  pre* 
vailed  in  Holland,  Denmark,  Sweden,  and 
in  the  United  States  of  America,  only  the 
number  was  much  smaller  in  proportion. 
The  only  country  that  kept  up  a  large 
non-effective  establishment  was  Russia. 
There  were  73  admirals  upon  the  Russian 
list;  but  three-fourths  of  those  had  amved 
at  the  rank  without  its  being  ever  sup- 
posed that  it  was  intended  they  should  go 
to  sea;  and  several  never  had  been  to  sea 
at  all.  Every  Government  in  Europe  was 
astonished  at  our  having  such  an  establish- 
ment. He  hoped  the  Admiralty  would  be 
careful  not  to  bring  on  the  Navy  such  a 
calamity  as  occurred  in  1815.  The  great- 
est credit  was  due  to  the  right  hon. Baronet 
(Sir  F.  Baring)  and  his  predecessor  (Lord 
Auckland)  for  their  efforts  at  economy 
under  a  very  bad  system — efforts  which 
had  resulted  in  a  reductioa  ot  2,2^<^.f^^\i% 
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in  the  NaTj  and  Army  expenditure.  The 
present  state  of  onr  naral  force  was  greater 
than  that  of  all  other  conotries,  and  our 
naval  dockyards  might  he  retrenched  with 
advantage.  He  thought  that  the  Govern- 
ment  should  go  much  further  in  that  di- 
rection ;  hut  ho  was  glad,  at  the  same 
time,  to  hear  his  testimony  to  the  fact  that 
no  First  Lord  of  the  Admiralty  had  ever 
shown  more  care  and  earnestness  in  effecting 
judicious  retrenchments  than  the  right 
hen.  Gentleman  who  at  preent  held  that 
office. 

Mk.  CORRT  said,  that  if  the  Govern- 
ment  were  determined  to  reduce  the  active 
list  of  admirals  to  1 00,  he  would  decidedly 
prefer  the  plan  of  the  Admiralty  to  that 
of  the  hon.  Memher  for  Montrose  (Mr. 
Hume),  whose  proposal  would  in  his  opin- 
ion, he  attended  with  great  injustice  to  in- 
dividuals, hecausc,  when  tho  plan  of  retire- 
ment of  1846  was  introduced,  captains 
upon  the  active  list  were  told  they  were  to 
succeed  to  flags  upon  certain  conditions; 
and  the  hon.  Gentleman  proposed  that 
such  successions  should  only  take  place  in 
one  out  of  every  three  vacancies.  The 
hon.  Member's  proposal  would  also  be  in- 
jurious to  the  public  service,  because  it 
would  stagnate  promotion,  and  would  neu- 
tralise altogether  the  intention  and  effects 
of  the  retirement  of  1846.  He  (Mr. 
Corry)  considered  that,  although  the  rule 
requiring  that  an  officer  should  have  served 
six  years  before  he  was  promoted  to  a  flag 
might  be  attended  with  hardship  to  indi" 
viduals,  it  was  a  rule  which  it  was  most 
important  for  the  interests  of  the  publio 
service  to  maintain.  He  begged  to  ask 
the  right  hon.  Baronet  the  First  Lord  of 
the  Admiralty  how  many  admirals  the 
right  hon.  Gentleman  meant  to  have  on 
the  active  list  ? 

Sir  FRANCIS  BARING  replied,  that 
he  proposed  to  reduce  the  flag  list  to  99 
officers ;  but  if  the  Committee  did  not 
accede  to  that  proposal,  the  majority 
against  him  might  be  inclined  to  support 
the  plan  of  the  hon.  Gentleman  (Mr. 
Hume),  to  which,  however,  he  entertained 
strong  objections. 

Mr.  SIDNEY  HERBERT  thought  it 
was  not  fair  on  the  part  of  the  right-  hon. 
Baronet  to  charge  those  who  objected  to 
his  plan  with  wishing  to  treat  on  a  dif- 
ferent principle  the  case  of  officers  of  the 
higher  and  the  lower  ranks. 

Mr.  HUME  said,  admitting  that  the 
Government  were  taking  a  right  course  in 
grappling  with  what  had  long  been  felt  as 
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a  great  grievance,  he  could  not  see  whai 
advantage  there  was  in  creating  two  lists 
when  the  Commission  of  1840  had  set 
aside  the  system  of  two  lists,  whieh  pre* 
viously  existed,  and  had  established  one 
list.  He  wished  to  know  what  security 
the  country  was  to  have  that  promotioDft 
would  not  be  carried  on  as  they  hitherto 
had  been  ?  He  considered  promotion  by 
brevet  to  be  one  of  the  great  grievances  it 
the  service,  and  one  which  occasioned  aa 
enormous  increase  of  the  list  of  officers;  he 
therefore  was  very  well  pleased  to  hear 
that  promotion  by  brevet  was  to  be  ahe- 
lished.  In  1833,  a  Committee,  oonsistiag 
principally  of  naval  and  military  oflfioers» 
recommended  that,  in  consequence  of  the 
number  of  flag  officers,  no  further  promo- 
tions should  take  place;  but  exteostre 
brevet  promotions  had  since  been  made. 
In  1837,  there  were  193  officers  promoisd 
in  the  Navy  by  brevet,  many  of  whom  were 
known  to  be  altogether  unfit  for  serrice. 
In  1838  170  more  were  promoted;  in  1841« 
293;  and  in  1846,  246  in  the  Navy  alone. 
The  Committee  of  1838  recommended^  as 
one  mode  of  stopping  the  increase  of  offi-* 
cers,  that  the  number  of  cadets  should  be 
limited.  If  the  order  of  the  Admiralty  ef 
tho  27th  of  February,  1830,  were  oftnied 
out,  the  reduction  would  easily  be  eflhrUid» 
for  their  Lordships  then  detemrined  that 
no  promotion  should  be  made  unless  for 
special  brilliant  services  in  any  rank  of 
commissioned  officers,  save  flag  officerSt 
except  in  the  proportion  of  one  promotion 
to  every  three  vacancies.  He  wished  to 
know  why  that  order  had  not  been  aeted 
upon  ?  It  was  impossible  to  avoid  seeing 
that  promotion  in  the  Navy  had  been  giten 
to  serve  individuals,  and  not  for  the  adraiH 
tage  of  the  public,  because,  if  the  promo* 
tiou  had  been  made  for  the  sake  of  the 
public,  the  officers  promoted  would  have 
been  employed.  It  was  stated  before  the 
Commission  in  1840,  that  of  683  nsTal 
captains,  313  had  never  served  one  day 
after  their  promotion,  260  had  served  less 
than  %.y^  years,  92  between  five  and  lea 
years,  and  eighteen  between  ten  and 
eighteen  years.  Of  806  commanders  then 
on  the  list,  seventeen  had  served  from  five 
to  fifteen  years,  297  from  one  to  five  yearsi 
and  492  had  never  served  a  day  after  thetr 
promotion.  Did  not  this  show  that  promo* 
tion  was  given  upon  a  viciotis  principle  I 
They  knew  that  aristocratic  influence  pre- 
vailed, that  certain  families  were  able  to 
get  their  relatives  made  lieutenants  or  ea^ 
tains,  and  that  from  the  moment  of  their 
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promotion  sucb  officers  became  pensioners 
upon  the  public  for  life.  Hon.  Grentlemen 
woraM  be  surprised,  ho  had  no  doubt,  if  he 
wdre  to  shdw  them  the  mode  in  which  these 
promotions  had  taken  place.  Many  offi- 
cers had  been  pronioted  to  the  rank  of  ad- 
mirals after  two,  three,  and  four  years' 
service.  It  appeared  from  a  return  pub- 
lished in  1848  thai  one  admiral  who  had 
entered  the  Navy  in  1780  had  serred  as 
lieutenant  for  three  years,  as  commander 
for  seven  months,  as  captain  for  seven 
years,  and  had  received  half-pay  for  forty- 
nitie  years.  Another,  who  had  only  served 
one  year  lind  five  months^  had  received 
half-pay  for  more  than  fifty  years.  An- 
other retired  rear-admiral,  who  had  only 
served  six  years  and  eight  months,  had  re- 
ceived half-pay  for  thirty-seven  years.  He 
found  that  twenty-one  officers  mentioned 
in  that  return  had  served  on  the  average 
six  years  and  nine  months  each,  and  had 
been  in  the  receipt  of  half-pay  for  forty- 
two  years  and  two  months  each.  Now, 
was  it  possible  that  the  revenue  of  any 
country  could  sustain  such  a  system  as 
this  ?  Then  many  commanders  and  cap- 
tains had  only  served  four  years,  three 
years,  or  two  tears,  and  one  only  for  eleven 
months.  He  found  a  case  of  a  commander 
who  entered  the  Navy  in  May,  1810,  who 
served  for  eight  months  aS  lieutenant, 
/or  two  years  as  commander,  and  had 
enjoyed  half-pay  for  twenty-one  years 
and  ten  months.  One  commander  had 
served*  four  years^  and  had  received  half- 
pay  for  thirty-seven  years,  and  another 
had  served  two  years,  and  had  been  in 
receipt  of  half-pay  for  thirty-eight  years 
and  a  half.  One  lieutenant  had  served 
a  year  and  three  months,  and  had  re- 
ceived half-pay  for  thirty-five  years,  and 
another  had  served  fifteen  months,  and 
had  received  half-pay  for  thirty-eight 
years.  The  First  Lord  of  the  Admiralty 
had  more  patrouage  than  the  Queens  the 
Commander-in-Chief,  or  the  Master  Qene- 
tal  of  the  Orduance;  and  he  (Mr«  Hume) 
etmsidered  that  officers  now  on  the  list 
ought  to  be  called  upon  to  serve^  instead 
of  ne#  officers  being  appointed  merely  for 
the  purpose  of  being  pensioned  off.  During 
the  waf  they  had  never  more  than  thirty 
admirals,  of  whom  only  fourteen  were  em- 
ployed, and  he  proposed  that  no  more  pro- 
motions should  take  plaee  till  the  number 
of  admirals  Was  reduced  to  fifty.  He 
(Mr.  HumeJ  should  be  sorry  to  divide  the 
Commitieei  and  hAt^y  saw  why  there 
sho^d  be  Afiy  diiMon.    All  wer«i  agreed 


as  to  the  evil,  and  desired  to  apply  a  re- 
medy with  as  little  hardship  upon  indivi- 
duals as  possible.  All  he  wanted  was,  that 
the  Admiralty  order  of  1890  should  be 
carried  out;  and  if  that  were  done,  the 
objections  of  his  hon.  and  gaUanI  Friend 
(Sir  De  L.  Evans)  would  be  removed,  as 
well  as  the  objections  of  the  offieers  gene- 
rally, and  the  Admiralty  would  have  it  in 
their  power  to  infuse  new  blood  into  the 
service. 

Admiral  GORDON  said,  he  was  aware 
of  the  great  difficulty  of  devising  any 
means  of  dealing  with  that  question  which 
might  not  appear  to  operate  severely  against 
some  individuals.  But  it  should  be  re- 
membered that  it  was  the  paramount  duty 
of  the  Admiralty  to  secure  the  services  of 
efficient  officers.  He  knew  of  no  better 
means  of  effecting  that  objeet  than  the 
adoption  of  an  extensive  system  of  retire- 
ment in  time  of  peace.  Without  any  wish 
to  say  anything  that  could  be  offensive  to 
individuals,  he  believed  it  might  with  per- 
fect troth  be  stated  that  not  many  of  our 
admirals  at  present  possessed  that  activity 
of  body  and  of  mind  which  had  so  emin- 
ently characterised  our  admirals  through- 
out the  war.  Be  Was  not  disposed  to  cri- 
ticise the  details  of  this  measure  very 
closely;  but  he  should  be  glad  to  find  the 
plan  of  the  Admiralty,  as  explained  to 
them  that  evening  by  the  right  hon^  Ba^ 
ronet  (Sir  F.  Baring)^  come  into  operation 
at  an  earlier  period  than  the  right  hon. 
Gentleman  had  proposed.  The  plan  would 
come  into  effect  so  gradually  that  it  would 
not  afford  an  early  opportunity  of  bringing 
forward  young  and  efficient  offieers.  He 
thought  ^at  some  modification  might  rea-> 
sonably  be  made  in  the  proposal,  under 
which  a  service  of  six  years  wonld  be  re^ 
quired  on  the  part  of  captains  before  they 
oould  be  promoted  to  the  rank  of  admirals* 
In  his  opinion  the  time  ought  to  be  re- 
dticed,  or  the  service  of  a  commander  ought 
to  some  extent  to  be  allowed  to  count  in 
the  matter.  But,  in  any  case^  he  thought 
that  the  service  required  should  be  aeiual 
service  in  a  sea-going  ship,  and  not  with 
a  pennant  fiyifig  without  ever  putting  out 
to  sea. 

Sir  De  LACY  EVANS  said,  there  had 
been  a  general  admission  on  both  sides  of 
the  House  that  the  plan  of  the  Admiralty 
was  desirable;  the  opinion  was  equally  ge- 
neral against  that  part  of  it  which  referred 
to  compulsory  retirement,  and  in  favour  of 
its  modification.  All  the  Committees  which 
had  tat  had  concurred  in  ilLvak\\i^^3&9b^i^^ 
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regulation  adopted  in  the  Army  was  the 
preferable  one.  The  allowance  of  400/.  a 
year  to  general  officers  was  only  given  after 
six  years'  service  as  a  field  ofBccr ;  but 
there  was  a  regulation,  that  if  they  had 
been  withdrawn  from  active  service  as 
field  officers,  in  consequence  of  a  Govern- 
mental reduction  of  the  Army,  they  should 
be  allowed  the  benefit  of  six  years'  service, 
inasmuch  as  their  withdrawal  from  service 
was  not  an  act  of  their  own,  but  one  over 
which  they  had  no  control.  As  there  was 
no  regulation  of  this  sort  at  the  Admiralty, 
many  meritorious  ofiiccrs  were  precluded 
from  employment. 

Sir  G.  PECIIELL  said,  the  right  hon. 
Gentleman  (Sir  F.  Baring)  had  challenged 
him  to  produce  a  plan  of  his  own.  He 
would,  therefore,  refer  the  right  hon.  Gen- 
tleman to  the  plan  which  he  had  already 
proposed  in  the  year  1847  for  dealing  with 
the  old  commanders  and  lieutenants.  That 
was  that  the  largo  amount  annually  re- 
ceived as  freight  money  for  the  conveyance 
of  treasure  should  bo  applied  to  the  pay- 
ment of  old  commanders  and  lieutenants, 
from  the  year  1819  to  1851.  1,440,000^ 
had  been  received  for  the  conveyance  of 
specie;  of  that  sum,  361,000/.  had  gone 
to  Greenwich  Hospital,  a  like  sum  to  ad- 
mirals and  commanders,  and  72,000/.  to 
the  captains  of  the  vessels  who  brought 
the  treasure.  It  was  clear,  therefore,  that 
1,000,000/.  might  have  been  applied  with- 
in those  years  to  the  payment  of  old  war 
officers.  If  the  amount  derivable  from 
this  source  were  to  be  distributed  among 
the  service,  it  would  be  productive  of  ad- 
vantage; but  as  long  as  it  was  given  to  fa- 
vourite captains,  admirals,  and  commodores, 
the  service  could  not  be  benefited.  He 
saw  no  reason  why  the  captains  of  Queen's 
ships  should  be  paid  freight  money.  With- 
in the  last  couple  of  years  the  sum  of 
17,000/.  had  been  shared  among  six  cap- 
tains. Unless  some  steps  were  taken  to 
prevent  it,  this  fund  would  soon  slip  out  of 
their  hands. 

Mr.  COBDEN  thought  it  was  under- 
stood when  the  Committee  was  appointed, 
that  reduction,  not  increase,  of  expendi- 
ture, in  the  Navy  was  contemplated.  The 
Report  of  that  Committee,  which  he  held 
in  his  hand,  referred  to  the  subject  of  the 
reduction  of  the  number  of  admirals  and 
commanders,  and  to  the  policy  of  promot- 
ing only  one  captain  to  the  rank  of  admiral 
on  three  vacancies  in  the  list  of  admirals. 
He  had  heard  no  good  or  sufficient  reason 
why  that  suggestion  was  not  acted  upon. 

xSir  De  L,  Evans 


A  similar  rccommendatioD  was  made  by  a 
Minute  of  Council  in  1830,  but  there  seem- 
ed some  insuperable  objection  to  adopting 
it.  He  admitted  there  was  great  difficulty 
in  dealing  with  the  claims  of  officers  who 
were  in  the  service,  and  who,  bj  reason  of 
that  service,  expected  to  derive  advantages; 
and  the  most  ardent  financial  reformer 
would  acknowledge  that  thero  might  be 
some  injustice  and  inhumanity  in  effecUng 
any  considerable  immediate  saving.  But 
the  proposition  then  before  the  Committee 
was  to  increase  the  charge  by  6,500{.  per 
annum;  so  that  it  was  clear,  if  any  benefit 
was  to  be  derived  to  the  country  by  eco- 
nomy, it  would  be  prospective.  Whilst  he 
was  not  prepared  to  offer  any  opposition  to 
the  vote  claimed  by  the  right  hon.  Gentle- 
man (Sir  F.  Baring),  yet  he  wished  to 
stipulate  that,  in  future,  they  should  have 
all  the  advantages  to  be  derived  from  the 
system.  If  hon.  Members  referred  to  the 
Minutes  of  the  Committee,  of  which  Lord 
Castlereagh  and  Sir  George  Oockbum  were 
Members,  they  would  find  that  a  reduction 
in  the  number  of  cadets  was  also  recom- 
mended; so  that  the  recommendation  to 
diminish  the  number  of  admirals  was  ac- 
companied by  a  recommendation  to  dimin- 
ish the  number  of  cadets  also.  However* 
he  feared  that,  if  they  continued  to  go  on 
as  at  present,  they  would  find  themselves 
at  the  end  of  the  next  ten  years  in  no 
better  position  than  they  were  now.  Be- 
sides, they  would  have  this  immense  incum- 
brance of  officers  who  had  entered  the  ser- 
vice, having  their  claims  to  half-pay,  and 
looking  out  for  promotion;  and  then  ex- 
actly the  same  appeal  that  was  made  now 
would  be  made  over  again.  The  recom- 
mendation of  the  Committee  as  to  the 
cadets  was  to  the  effect  that,  in  fixing  the 
number  of  cadets  to  bo  annually  admitted 
to  the  Navy,  a  margin  must  be  left  to  the 
Lords  of  the  Admiralty,  because  any  im- 
mutable rule  would  admit  a  number  that 
might  be  too  many  in  one  year,  and  that 
might  be  too  few  in  a  subsequent  year;  but 
that  great  care  should  be  taken  not  to  go 
beyond  the  average  of  a  given  number  of 
years  to  any  extent.  Lord  Auckland  con- 
sidered 100  as  the  maximum  number  of 
first  entries  of  cadets  that  was  cither  ne- 
cessary or  desirable.  Now,  last  year  the 
number  admitted  was  92,  which  was  much 
too  near  the  maximum.  He  thought,  al- 
lowing for  casualties,  they  might  calculate 
on  60  cadet  applicants  setting  up  their 
claims  annually.  But,  in  his  opinion,  the 
time  was  fast  approaching  when  the  pabKe 


665 


8fq>plf^— 


{June  12, 1851}  Naty  Estimates. 


666 


would  reg&rd  this  question  yery  differently 
from  the  light  in  which  they  at  present 
yiewed  it.  If  persons  entered  the  Navy, 
without  there  heing  seryice  for  them,  the 
same  rule  would  hefore  long  he  applied  to 
them  as  to  parties  in  the  civil  service; 
and  if  the  services  of  such  gentlemen  were 
not  needed  in  the  Navy,  the  public,  he 
thought,  would  not  consent  to  pay  them  in 
any  way,  either  on  half-pay  or  otherwise. 
Therefore,  in  justice  to  those  young  men 
who  were  about  to  enter  as  cadets,  as  well 
as  to  the  public,  the  Board  of  Admiralty 
should  adopt  some  measure  to  restrict  their 
admission  to  the  naval  servico^ 

Sir  FRANCIS  BARING  said,  it  was 
quite  true  that  Lord  Auckland  had  named 
100  as  the  maximum  number  of  cadets  to 
he  admitted.  His  (Sir  F.  Baring's)  expe- 
rience of  two  years  led  him  to  believe  that 
the  Navy  did  not  want  so  many  as  that; 
and  therefore  since  he  had  been  in  office 
the  Admiralty  had  not  come  to  Parliament 
with  reference  to  the  number  of  cadets, 
but  had  already  reduced  it.  His  impres- 
sion was,  that  some  little  experience  would 
he  necessary  before  they  could  ascertain 
what  the  real  number  requisite  was;  but 
he  entirely  concurred  in  the  view,  that  al- 
though there  might  be  some  hardship  to 
certain  parties  in  the  seiTJco  in  making 
changes,  yet  it  was  necessary  that  the 
first  admission  to  the  service  should  be 
checked. 

Sir  WILLIAM  JOLLIFFE  thought 
the  right  hon.  Baronet  deserved  great 
praise  for  dealing  with  the  commanders 
and  the  lieutenants  in  the  same  manner. 
But  why,  when  he  was  making  a  new  rule 
for  one  class,  did  he  not  make  a  new  rule 
for  another  class  ?  Why  did  he  not  say,  if 
a  captain  had  not  served  for  thirty  years 
afloat,  that  that  should  debar  him  from 
hoisting  his  flag  ?  But  why  should  the  ex- 
isting old  Order  in  Council  continue  in  force, 
which  might  deprive  one  class  of  officers  of 
the  advantages  which  all  other  classes  re- 
ceived ?  Ho  hoped  the  right  hon.  Gentle- 
man would  reconsider  that  part  of  his 
plan. 

Sir  FRANCIS  BARING  was  sorry  to 
say  that  he  could  not  consent  to  reconsider 
that  part  of  the  plan  which  the  hon.  Gen- 
tleman had  referred  to. 

Vote  agreed  to. 

12),  Motion  made,  an4  Question  pro- 
posed— 

"  That  a  sum,  not  exceeding  842,1 03^  be  grant- 
ed to  Hor  Majesty,  to  defray  the  Expense  of  Naval 
S^res  for  the  BuildiDg,  Repair,  and  Outfit  of  the 


Fleet,  the  Purchase  of  Steam  Machinery,  and  for 
other  purposes  connected  therewith,  irhich  will 
come  in  course  of  payment  during  the  year  ending 
on  the  3lBt  day  of  March,  1852.' 


If 


Mr.  HUME  said,  that  he  should  propose 
to  the  Committee  a  reduction  of  one-third 
of  the  amount  required.     Upon  a  former 
vote  heing  brought  forward  he  had   sub- 
mitted to  the  Committee  the  propriety  of 
reducing,  if  possible,  the  amount  of  the 
Naval  Estimates,  as  he  thouglit  a  great 
reduction  might  be  eSfected  in  that  depart- 
ment.    He   was   sorry  to   say  that  very 
little  had,  however,  been  effected,  but  he 
thought  this  was   a  good  opportunity  to 
make  a  reduction,  without   at    all   inter- 
fering with  the   efficiency   of  the  Navy. 
The  Committee  to  which  allusion  had  be- 
fore been  made,  had  called  attention  to  the 
large  amount  of  the  Estimates  for  Stores. 
They  said   that   the    gross   estimate   for 
1840-1   was   under    1,000,000^.,    and   in 
1837  was  under  500,000^.     Since  then  an 
immense  number  of  ships  had  been  built, 
and  a  large  number  were  lying  in  ordinary. 
He  asked  why  they  were  not  to  reduce 
the  number  of  ships  being  built  to  what 
was  actually  required  by  the  service  ?    It 
appeared  by  the  first  paragraph  in  that  re- 
port that  the  expenses  of  the  Navy  Esti- 
mates,   which  were  pointed  out  as  being 
very  heavy,   were  then   8,800,000Z.     In 
1832  they  amounted  to  4,000,000?.,  and 
had  never  exceeded  5,000,000?.  after  1839 
until  the  year  before  the  Committee,  when 
they  were  increased  to  8,000,000?.     Why 
was  this  expenditure  continued  ?  The  num- 
ber of  ships  that  had  been  launched  in- 
creased the  expenses  to  a  frightful  amount. 
He  wished  to  return,  as  recommended  by 
the   Committee    of    that  House,    to  the 
standard  of  former  times,  and  to  reduce 
the  amount  of  stores  and  the  number  of 
workmen  in    accordance  with  the   wants 
of  the  service.     In   1833  the  number  of 
shipwrights   was  2,650;  but  at  the  time 
when  the  Committee  on  the  Navy  Esti- 
mates sat,  the  number  was  3,372,  being 
an  increase  of  722.     In  1833  the  quantity 
of  oak  timber  used  was  18,000  loads,  and 
in  1847  it  was  33,000  loads,  causing  the 
amount  of  expenditure  to  be  increased  by 
more  than  500,000?.   In  1833,  the  whole 
of  the  Naval  Stores  amounted  to  400,000?. ; 
in  1837,  they  were  500.000?.;  and  after 
1847  they   exceeded  1,000,000?.     Ships 
were  now  built  only  to  rot  and  decay;  and 
the  public  had  to  bear  a  great  unnecessary 
expense.     He  should  bo  glad  to  hear  why 
the  right  hon.  Baronet  the  First  Lord  of 
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th«  Admiraltj  had  not  agroed  to  the  sag- 
gestion  of  the  Committee,  who  said  that, 
as  soon  as  certain  ships  were  built,  they 
were  satisfied  that  considerable  economy 
might  be  effected.  Why  should  we  have 
more  ships  than  we  could  manage  ?  There 
were  fifty-five  line-of-battle  ships  now  ready 
for  service;  and  ^\e  more  were  being  built. 
He  thought  we  ought  to  adopt  the  example 
aet  by  the  United  States,  in  which  coun- 
try, as  soon  as  the  war  terminated,  the 
building  of  ships  of  war  was  put  a  stop  to, 
their  dockyards  reduced  nearly  one-half, 
and  two  linc^f- battle  ships  then  afloat 
were  put  out  of  commission.  The  amount 
of  our  expenditure  being  8,OO0,000Z., 
when  formerly  it  was  only  4,000,000/., 
he  thought  that  some  reduction  ought  to 
take  place,  and  should  move  that  the  sum 
required  to  be  now  voted  should  be  re- 
duced by  one-tliird. 

Afterwards  Motion  made,  and  Question 
put — 

"  That  a  sum,  not  excecdiiij(  6S\,i62l.  be  grant- 
ed to  Her  Majcety,  to  defray  the  Expense  of  Naval 
Stores  for  the  Buildiu|^,  Kopair,  and  Outfit  of  the 
Fleet,  the  Purchase  of  Steam  Machinery,  and  for 
other  purposes  connected  therewith,  which  will 
come  in  course  of  payment  during  the  year  ending 
OQ  the  3lBt  day  of  March,  1863." 

Mr.  W.  WILLIAMS  quite  agreed  with 
bis  hon.  Friend  (Mr.  Hume)  that  no  por- 
tion of  our  naval  expenses  required  so  much 
reduction  as  our  Naval  Stores.  The  amount 
expended  on  our  dockyards,  and  the  wages 
paid  to  the  workmen,  amounted,  since  1816, 
to  the  enormous  sum  of  56,200,000/.  If 
they  took  stock  of  their  ships,  during  the 
peace,  they  would  not  be  able  to  account 
for  two-thirds  of  that  money.  The  amount 
of  timber  and  stores  furnished  to  the 
dockyards  during  the  last  ten  years,  was 
12,574,000^,  and  during  the  ten  preceding 
years,  from  1820  to  1830,  was  5,400.000i.; 
giving  a  larger  amount  on  the  average  than 
during  the  ten  years  from  1830  to  1840. 
The  Committee  should  now  put  a  stop  to 
this  system  of  wasteful  expenditure  in  our 
dockyards.  The  amount  he  had  mentioned 
did  not  include  the  armament  of  the  Navy, 
which  came  under  the  Ordnance  Depart- 
ment. Referring  to  the  period  when  the 
right  hon.  Baronet  the  Member  for  Ripon 
(Sir  J.  Graham)  was  the  First  Lord  of  the 
Admiralty,  there  had  been  a  reduction  in 
the  Naval  Stores  in  1832  to  the  amount  of 
477,000^,  and  1837  to  391,000/.  He  cor- 
dially  supported  the  proposition  of  his  hon. 
Friend.  The  timber  had  been  supplied  to 
the  dockyards  for  a  long  succession  of 
years  from  the  same  house,  and  he  did 

Mr,  Hume 


not  believe  that  any  ono  booa#  #oi|ld  al- 
ways supply  such  a  quantity  of  timb^ 
cheaper  than  another  if  the  contracts  wa^ 
properly  advertised  and  made  public. 

Mr.  TRELAWNY  aajd,   that  seFml 
circumstances  connected  with  our  doek^ 
yards  had  come  under  his  own  obaervatjoi)* 
There  was  one  thing  in  which  he  tbougbt 
that  more  economy  was  practi/sable,  namaly, 
in  re-commissioning  ships.     A  ship  cam# 
home  in  an  efficient  stiUe,  her  ataiiidiiig 
rigging  being  in  good  order,  and  she  might 
be  capable  of  work  for  years  to  eome,  but 
her  rigging  was  taken  down,  cut  to  piacea, 
and  thrown  aside.     He  had  been  tohl  by 
some    common  sailors   who  had   b«0b  it 
done,  that  '*it  made  their  hair  atand  on 
end  to  sea  such  quantities  of  good  rope 
thrown    away.*'     He    believed    that    t^ 
Government  were  now  in  the  habii  of  re- 
commissioning    ships.     He  alio    thought 
that  by  hauling  the  ships  upon  alipa  wUie 
they  were  in  harbour  considerate  expenaa 
in  coppering  and  in  wear  and  tear  might 
be  saved.     An  enormous  sum  of  money 
had  been  wasted  in  constructing  artificial 
docks  at  Plymouth,  instead  of  taking  ad- 
vantage of  the  natural  dock  exiating  in 
Plymouth  Sound,  which,  at  a  small  ex- 
pense, might  have  been  made  the  finest 
dock  in  the  world.     He  also  thought  that 
our  smaller  ships  might  be  built  by  eon- 
tract,  and  he  believed  some  of  them  were 
now  so  built.     There  was  another  thing 
in  which  a  saving  might  be  effected.     No 
common  fisherman  would  go  to  sea  antH 
he  had  tanned  his  sails,  and  sails  so  tanned 
would  last  considerably  longer  than  if  they 
remained  white.     He  saw  no  reason,  as  it 
would  look  just  as  picturesque,  why  a  man- 
of-war  should  not  have  her  sails  tannttd 
At  present,    after  a  certain   """fWr  of 
years'  service,  the  harbour-masters  were 
changed  or  dismissed,  and  thns  were  de» 
prived  of  their  situation  just  when  they 
had    become    acquainted    with   the   local 
peculiarities  of  the  harbour   under  their 
charge,  and  which  it  would   take   some 
years  for  any  other  person  to  learn.     He 
wished  to  mention  another  thing  with  re- 
gard to  our  harbours.     A  quantity  of  mad 
was   allowed   to   collect   near  them,  and 
some  time  or  other  a  man-of-war  would  be 
striking  against  one  of  them.     He  hoped 
that  this  would  soon  bo  remedied  by  the 
Government. 

Admiral  BERKELEY  said,  thai  the 
attack  which  had  been  made  upon  the 
Government  in  regard  to  the  naval  fore^ 
that  was  to  be  maintained  by  the  country^ 


669 


thtpplff^ 


{JvNs  12,  1851} 


Nof^y  JBitimates, 


670 


hod   b«en   ao   freqnantlj  urged  and   wa- 
■werad,  that  h%  had  little  to  say  on  the 
present  occaaum.     It  was  very  clear  that 
if,  unfortunately,  this  eountry  should  he 
again  involved  in  war,  they  must  have  a 
fleet  of  twenty-four  or  twenty-five  sail  of 
the  line  in  the  Mediterranean,  and  at  least 
tliirty-flva  sail  of  the  line  in  the  English 
Channel.     That  being  so,  the  Committee 
eould  net  well  say  that  the  present  number 
of  ehips  was  more  than  necessary,  in  case 
such  an  event  (diould  unhappily  come  to 
pass.     The  total  amount   of  our  line-of- 
battle  ships  was  seventy  sail.      Of  these 
there  were  some  twelve  or  fourteen  small 
aeventy-fours,  which  had  been  left  since 
ikie  last  war.    Those  ships  could  no  longer 
go  into  line  to  cope  with  the  ships  of  o^er 
nations,  which  were  of  a  much  superior  class 
and  heavier  tonnage.  It  was  not  the  faidi  of 
the  Government  Uiat  those  ships  now  ex- 
isted.    They  ftutd   been  kept   through  a 
long  protracted  war,  while  other  nations 
whose  ships  had  been  destroyed  had  been 
supplied  with  a  new  and  a  better  navy. 
Looking  to  the  position  of  this  country  in 
regard  te  other  nations,  he  did  not  think 
the  Committee  would  be  of  opinion  that 
the  Government  maintained  ono  ship  too 
many.     It  was  true  they  had  twenty  ships 
en  the  stocks,  but  those  were  not  to  be 
launched,  except  such  as  were  being  built 
with  serew  prop^lers;  and,  that  being  a 
new  invention,  it  was  deemed  right  &at 
one  or  two  of  those  large  elass  ships  should 
be  launched,  to  ascertain  how  the  screw 
would  act  with  vessels  of  that  sise.     A 
great  deid  had  been  said  about  the  large 
sums  wasted  in  building  ships;  but  it  should 
be  remembered  that  only  one-fourth  of  the 
expense  was  incurred  by  the  building  <^ 
the   ship;    the  other   three-fouKbe   were 
swallowed  up  in  the  repairs.     Hon.  Gen- 
tlemen had  talked  about  the  increase  of 
expense  for  the  Navy  in  building,  and  for 
the  wear  and  tear;  but  they  forgot,  while 
comparing  the  expense  of  the  present  day 
with  that  ieeuired  some  eighteen  or  twenty 
years  ago,  that  there  was  at  that  period 
DO  such  thing  as  a  steam  navy.     The  ex- 
pense of  a  steamship  was  twice  that  of  a 
sailing  ship.     It  had  been  proposed  that 
the  ^ips  i^uld  be  hauled  up  on  slips, 
which  it  was  alleged  would  save  the  copper 
bottoms  and  wear   and  tear  in  harbour. 
He  agreed  that  that  would  be  an  econo- 
mioal  plan,  so  far  as  the  ships  themselves 
were  concerned,  if  those  who  suggested  it 
could  prevail  «pon  the  House  of  Commons 
to  vote  the  requisite  «um  of  money  te  de- 


fray the  expense,  which  he  believed  would 
be  enormous.  Then,  again,  it  was  pro- 
posed by  the  hon.  Gentleman  who  spoke 
last  that  the  sails  should  be  tanned.  Per- 
haps the  hon.  Gentleman  had  never  been 
upon  a  topsail-yard  reefing  a  sail?  He 
(Admiral  Berkdey)  should  like  to  see  the 
hon.  Gendeman  gather  up  a  tanned  sail 
in  a  gale  of  wind. 

Mr.  MACGREGOR  said,  thathe  widied 
to  dispel  thi9  idea  that  the  hon.  and  gallant 
Admiral  had  given  of  the  naval  weakness 
of  England.     The  speech  of  the  hon.  and 
gallant  Admiral,  he  thought,  was  as  super- 
annuated a  one  as  he  had  ever  heard.    He 
said  that  we  required  a  fleet  in  the  Chann^ 
and   in   the  Mediterranean   to   defend  us 
against   invasion.      He   (Mr.  Macgregor) 
readily  admitted  that  we  ought  to  be  pre- 
pared to  repel  any  invasion,   and  would 
prove  that  we  were  able  to  do  so  against 
the  united  fleets  of  Europe.     He  had  no 
charge  to  bring  against  the  Admiralty;  but 
he  wished  to  show  to  the  country  that  the 
condition  of  our  naval   force  was   strong, 
and  not  weak,  as  the  hon.   and   gallant 
Admiral  attempted  to   make  it  out;  nor 
was  it  creditable  to  us  to  be  declaring  to 
the  worid  that  we  had  no  efficient  defence 
against  invasion.    What  was  the  condition 
of   the    British   Navy?     There  were   11 
ships  of  the  line,  of  120  guns,  one  of  110 
guns,  50  of  104  guns,  four  of  92,  two  of 
90,  11  of  84,  nine  of  SO,  seven  of  7S,  18 
of  72,  two  of  70,   being  70  of  ihe  line, 
and  13  on  the  stocks  and  neariy  finished, 
which  gives  a  total  of  83  sailing  ships  of 
the  line.     Frigates  afloat~25  of  50,  10 
of  44,  22  of  42,  four  of  40,  one  of  38, 
one  of  36;  total,  63  frigates  afloat.  On  the 
stocks  we  had  two  double-banked  60  gun 
frigates,  equal  to  ships  of  the  line,  and  six 
of  50,  making  altogether  71  frigates,  65 
of  which  would  be  found  far  more  than 
sufficient    to    destroy  the  whole   Russian 
fleet.     Besides  the  foregoing  we  have  21 
corvettes  of  24  to  28  guns,  eight  of  18  to 
22,  18  sloops  of  war  from  14  to  18,  59 
brigs  of  6  to  16,  11  sailing  packets,  be- 
sides surveying  ships,  troop  ships,  yachts, 
and  tenders.     In  all  78,407  tons  in  com- 
mission, and  25,630  tons  in  ordinary;  or, 
in  all,  329,020  tons,  exclusive  of  ships  on 
the  stocks  and  steamships.     Now,  he  be- 
lieved that  %lr  William  Symonds  and  others 
considered  that  60  of  our  largest  frigates 
were   sufficiently  powerful  to  plant  them 
against  all  the  ships  of  the  line  belonging 
to  Russia.     They  were,  in  fact,  fully  equ^ 
to  ships  of  the  Ime  of  any  other  Power  but 
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France  and  America;  and  there  were  only 
four  American  ships  superior  to  them.  The 
steam  fleet  of  England  is  formidahle;  hut 
we  are  huilding  war  steamers  with  such  ra- 
pidity as  to  render  many  of  them  ohsolete, 
when  compared  with  merchant  steamships 
thai  were  building,  with  improToments 
made  every  day  in  their  machinery.  We 
had  also  a  great  number  of  ships  belonging 
to  private  merchants  and  companies  which 
were  equal  to  most  of  the  war  ships  of  any 
country  in  Europe.  We  had  147  steam- 
ships belonging  to  the  Royal  Navy  (in- 
cluding three  in  Canada),  and  32  iron  steam- 
ers, 11  ranging  from  1,547  to  1,980.  Of 
these  four  were  formerly  76  gunships,  and 
have  now  engines  of  450  horse-power. 
The  largest  of  our  steam  ships  of  war, 
the  Simoom,  of  1,980  tons,  has  only 
350  horse-power.  The  lerrible,  how- 
ever, of  l,o50  tons,  has  engines  of  800 
horse-power;  the  Term(igant,  of  1,547, 
has  620  horse-power;  while  the  Arrogant, 
1,872,  has  only  3G0  horse-power.  The 
B^tribution,  of  1,641  tons,  has  400  horse- 
power. One  of  the  above  11,  the  Pe- 
nelope, was  a  46  gun  frigate ;  besides 
which  we  had  15  war  steamers  from 
above  1,200  and  under  1,500  tons,  27 
above  1,000  and  under  1.200  tons,  23 
above  700  and  under  1,000  tons,  nine 
above  500  and  under  700  tons,  27  from 
250  and  under  500  tons,  22  from  150 
and  under  250  tons,  four  from  42  to 
149;  three  on  the  Lakes  of  Canada,  one 
of  406  and  of  90  horse-power,  and  one  of 
750  and  200  horse-power;  12  packets, 
237  to  720,  some  of  which  are  very  fine 
vessels ;  58,643  in  commission,  to  58,501 
in  ordinary.  Of  these  steamships,  there  are 
built  of  iron  the  Simoom,  1,984,  and  the 
Vulture,  1,764,  both  350  horse-power;  the 
Greenock,  1,418,  and  550  horse-power; 
the  Birkenhead,  1,405,  and  556  horse- 
power; the  Niagara,  1,395,  and  35  horse- 
power; the  Trident,  850,  and  350  horse- 
power; the  Antelope,  650,  and  264  horse- 
power; the  Jackal,  and  Lizard,  340,  and 
150  horse-power;  the  Bloodhound,  378, 
and  150  horse-power;  the  Grappler,  557 
tons,  and  200  horse-power;  the  Sharp- 
shooter, 503,  and  202  horse-power;  the 
Harpey,  344,  and  220  horse-power;  the 
Myrmidon,  about  350,  and  180  horse- 
power; the  Sphinx  and  Fairy,  about 
300,  and  about  110  horse-power;  and 
four  small  vessels  of  20  to  90  horse- 
power. Six  of  the  packets  are  iron  ves- 
sels. We  have  also  several  screw  steamers 
on  the  stocks,  viz.,  one  80  guns  screw  at 
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Devonport,  one  80  guns  screw  at  Wool- 
wich, and  one  80  guns  at  Pembroke.  In 
all  we  have  150  steamships.  Then  there 
was  the  mercantile  steam  power,  all  ready 
for  to  defend  our  coasts  and  .trade. 
These  steam-vessels  registered  in  the 
port  of  London  on  the  Ist  of  JaniuiiT. 
1S51,  was  333;  117  under  100  tons,  64 
from  100  to  200,  26  from  200  to  250,  27 
from  250  to  300,  16  from  300  to  350,  9 
from  350  to  400,  10  from  400  to  450,  8 
from  450  to  500,  3  from  500  to  550,  7 
from  550  to  600,  3  from  600  to  650, 6 
from  650  to  700,  2  from  700  to  750,  5 
from  750  to  800,  3  from  850  to  900,  1 
from  900  to  950,  8  from  1,000  to  1,500, 
6  from  1,500  to  1,800,  11  from  1,800  to 
2,000,  and  1  above  2,000  tons.  In  Liver- 
pool,  there  were  92  steam  vessels,  20  under 
100  tons,  49  from  100  to  200,  12  from 
200  to  400,  6  from  400  to  600,  3  from  600 
to  800,  1  of  1,300  tons,  and  1  of  1,609 
tons.  At  Bristol  there  were  31  at^fim- 
vesscls,  11  under  100  tons,  14  above  100 
tons  and  under  300,  3  from  300  to  500.  2 
from  500  to  600, 1  (Great  Britain)  of  2,936. 
At  Hull  there  were  34  steam- vessels,  8 
under  100  tons,  7  from  100  to  200  ton^r^ 
from  200  to  400,  8  from  400  to  7TO,  2 
from  700  to  1,000,  and  1  of  1,320  tons. 
At  Shields  there  were  50  steam  vessels, 
48  under  100  tons,  1  of  388,  and  1  of  106 
tons.  At  Sunderland  there  were  32  steam 
vessels  under  100  tons.  At  Newcaatle-on- 
Tyne  there  were  138  steam  vessels,  130 
under  100  tons,  6  from  100  to  300,  2  from 
300  to  500;  at  Southampton  there  were 
23  steam  vessels,  9  under  lOO  tons,  9  from 
100  to  300,  5  from  300  to  500;  at  Glas- 
gow there  were  88  steam  vessels,  14  under 
100  tons,  48  from  100  to  300, 16  from  300 
to  700.  3  from  700  to  1,000,  5  from  1,000 
to  2,000,  2  from  2,000  to  2,500;  at  Leith 
there  were  23  steam  vessels,  8  under  100 
tons,  12  from  100  to  500  tons,  3  from  500 
to  1,000  tons;  at  Aberdeen  there  were  16 
steam  vessels,  3  under  100  tons,  4  from  100 
to  300,  3  from  300  to  600,  5  from  600  to 
1,000,  and  1  of  1,117  tons;  at  Dublin 
there  were  44  steam  vessels,  3  under  100 
tons,  15  from  100  to  300,  13  from  300  to 
500,  13  from  500  to  800  tons;  at  Dundee 
there  were  10  steam  vessels,  5  under  100 
tons,  2  from  100  to  300,  3  from  500  .to 
800;  at  other  ports  there  were  270  steam 
vessels,  139  under  100  tons,  61  above  100 
and  under  250,  45  from  250  to  500,  22 
from  500  to  750,  and  3  from  750  to 
1,000.  That  was  the  whole  mercantile 
naval   power    of   England.     We   had    a 
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powerful  fleet,  equal  to  large  ships  of  war, 
of  merchant  sailing  ships,  constructed  so 
as  to  he  used  as  douhle-hanked  frigates. 
Such  were  the  fleets  of  Messrs.  Green, 
Somes,  and  other  Arms  in  London  ;  of 
Smiths,  of  Newcastle ;  of  shipowners  in 
the  Clyde,  Liverpool,  and  Bristol.  With  re- 
spect to  the  Naval  Expenditure,  the  present 
First  Ltrd  of  the  Admiralty  had  proved 
an  economist;  hut  he  had  to  contend  with 
a  viciqus  system.  We  had  created  far 
too  many  admirals  and  other  officers,  with- 
out any  possibility  of  their  being  ever  re- 
quired for  service.  Let  us  look  to  this.  Of 
flag-officei*s  in  commission,  there  were  2 
admirals,  whose  pay  was  5,340^.;  3  vice- 
admirals,  7,665^;  4  rear-admirals,  8,760^.; 

1  rear-admiral,  1,8252.;  5  commodores, 
3,2852.;  11  flag  lieutenants,  2,2072.  10«.; 
in  dockyards,  2  rear-admirals,  2,1902.;  2 
commodores,  1,27721  lOs.;  3  flag  lieute- 
nants, 565L  15s,;  5S  captains,  30,1242. 
13s,  id.;  82  commanders,  24,6922.  5s.; 
376  lieutenants.  13,2492.  10s.  Total 
540,  pay  101.4822.  3^.  4d.  There  were 
on  the  active  list.  140  admirals,  whose  pay 
was76,0402.  7«.  6d.;399  captains,  82,3712. 
7s.  6d.;  669  commanders,  107,8302.  2s. 
Gd.;  1,390  lieutenants,  13,4622.  155.;  231 
masters,  23,8892.  5s.;  5  mates,  2282.  28. 
6d.;  47  chaplains,  5.5292.  ISs.;  4  inspec- 
tors of  hospitals,  1,3322.  5s. ;  237  surgeons, 
31.2622.  5s,  ;  43  assistant  surgeons, 
2,6552.  7s.  6d.  ;  317  paymasters  and 
pursers,  34,6022.;  6  secretaries,  1,0582. 
10^.;  15  naval  instructors,  8552.  2s.  6d. 
Total,  3,504.  and  506,711/.  5s.  .Jletired 
List — 50  captains,  9,5812.  5s.;  314  com- 
manders, 42,7692.  5s.;  47  commanders 
(late  masters),  7,7472.  2s.  6c2.;  7  lieuten- 
ants in  holy  orders,  6662. 2s.  6c2. ;  2  masters 
in  holy  orders,  2372.  5s.;  4  inspectors  of 
hospitals,  9352.  Gs.  3d. ;  7  deputy  inspectors 
of  hospitals,  1.8432.  5s.  ;  2  physicians, 
5472.105.;  48  surgeons,  5,6752.  15«.;  116 
surgeons  unfit  for  further  service,  J2,4642. 
15s.;  33  assistant  surgeons,  1,8252.;  4  dis- 
pensers, 3652. ;  29  paymasters  and  pursers, 
4,4982.  12*.  6i.— total  653,  pay  89,1832. 
3s.  9d.  Marine  officers — 7  major  generals, 
4,7442.  78.  ed.;  4  colonels,  2,4722.  17*. 
6d.;  6 lieutenant-colonels,  1,8782.  4^.  6c2.; 

2  majors,  4652.  78.  6d.  ;  12  captains 
(brevet  majors),  2,7432.  Us.  Sd.;  108 
captains,  17,2882.  16s.  Sd.  ;  135  first 
lieutenants,  11,5092.  13*.  4d.;  102  sec- 
ond lieutenants,  5,6272.  2s.  6d.  Total 
1,029,  pay  135,9032. 5s.  Retirement  under 
Admiralty  circular  of  August,  1846 — 44 
rear-admirals,  20,0752.;    95  captains  (36 
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with  rank  of  admiral  with  increase  of  pay), 
3,4652.;  45  captains,  1,4782.  2s.  lOd. 
Total,  184,  69,5322.  10*.  Abstract— Ac- 
tive  list,  not  in  service,  3,504,  at  a  cost 
of  506,7112.  58.;  retired  list,  1,024, 
135,9032.  5s. ;  ditto  under  circular,  184, 
69,5322.  lOs.  9d.  Total  pay  for  officers 
not  employed,  712,1472.  Now,  passing 
over  this  expenditure,  let  them  compare 
our  efficient  naval  strength  with  that  of 
other  countries.  With  respect  to  the 
Russian  navy,  the  present  Emperor  seems 
endeavouring  to  realise  the  favourite  object 
of  Peter  I.  **  But,"  it  has  been  said  by  M. 
Custine,  **  however  powerful  the  man  may 
be,  he  has,  sooner  or  later,  to  acknowledge 
that  nature  is  more  powerful  still."  As 
long  as  Russia  keeps  within  her  natural 
limits,  the  Russian  navy  will  continue  the 
mere  hobby  of  the  Emperor;  and  in  his 
(Mr.  Macgregor's)  mind  the  view  of  the 
naval  power  of  Russia,  gathered  together 
at  the  cuUde-scK  of  the  Gulf  for  the  amuse- 
ment of  the  Czar,  at  the  gate  of  his  capi- 
tal, had  caused  only  a  painful  impression. 
**  The  vessels,"  says  M.  Custine,  •*  which 
will  inevitably  be  lost  in  a  few  winters,  with- 
out having  rendered  any  service,  suggested 
to  his  mind  images,  not  of  the  power  of 
a  great  country,  but  of  the  useless  toils 
of  the  poor  unfortunate  people  condemned 
to  labour.  The  ice  is  a  more  terrible 
enemy  to  this  navy  than  a  foreign  Power; 
for  a  time  the  pupil  returns  to  his  prison, 
the  plaything  to  its  owner,  and  the  firat 
begins  to  wage  its  more  serious  war  upon 
the  Imperial  finances."  Lord  Durham 
once  remarked,  that  '*  the  Russian  ships  of 
war  were  hut  the  playthings  of  the  Rus- 
sian Sovereign.  During  three  months' 
naval  exercise  the  young  pupils  remain 
performing  evolutions  in  the  neighbourhood 
of  Cronstadt,  the  more  advanced  extend 
their  voyage  of  discovery  to  Riga,  and 
some  few  ships  go  as  far  as  Copenhagen, 
and  a  solitary  ship  now  and  then  strays 
into  the  Atlantic.  To  admire  Russia  in 
approaching  it  by  water,  it  is  necessary 
to  forget  the  approach  to  England  by  the 
Thames — the  first  is  the  image  of  death, 
the  last  of  life.  The  thoughts  of  the  navy 
being  destined  to  perish  without  ever  hav- 
ing been  in  action,  appeared  to  him  like 
a  dream.  If  the  sight  of  such  an  arma- 
ment impressed  him  with  any  sentiment,  it 
was  not  the  fear  of  war,  but  the  curse  of 
tyranny."  The  maxim  of  Peter  the  Great 
was,  **  The  sea  at  any  cost;"  and  he 
founded  the  maritime  capital  of  the  Scla- 
vonians  in  a  marsh,  among  the  Finns,  and  in 
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the  Ticinity  of  the  Swedes.    But  the  outlet ' 
to  the  sea  is  closed  during  eight  months  in  , 
the  year.      The  Russian  nary  had  heen  i 
made  into  a  great  hugbear;  but  if  they  in-  j 
Testigated  it  they  would  find  that  much  ' 
more  had  been  made  of  it  than  it  really 
oalled  foft     The  last  return  of  the  state  of  , 
the  Russian  navy  in  1850,  showed  that  \ 
this  force  consisted  of  four  ships  of  the  ' 
line  of  120  pruns,  one  in  the  Baltic,  and  | 
three  in  the  Black  Sea;  six  of  the  line  of 
110  guns,  three  in  the  Baltic,  and  three 
in  the  Black  Sea;  15  84  gunships  in  the 
Baltic  (none  in   the  Black   Sea);  19  74 
gunships,  12  in  the  Baltic,  and  7  in  the 
Black  Sea;  48  frigates,  ranging  from  44 
to  60  gunS(  30  in  the  Baltic,  and  18  in 
the  Black  Sea;  and  about  60  smaller  tcs- 
•els.     Twenty- two  steamboats  in  all,  great 
and   smalU    about   half    of    which    were 
bailt  in  England.     Upon  the  whole  na?al 
list,  there  were  63  admirals^  three-fourths 
of  whom  hare  nerer  been   at  sea,  many 
of  whom,    being  civilians,    hold   commis* 
sions  merely  to  give  them  rank ;  72  cap- 
tains  of  the   first  class,    80  of  the  sec- 
ond, and  211  lieutenants.     The  number  of 
tnen  decreed  by  ukase  for  the  fieet  is  fixed 
at  50,000,  but  at  least  40,000  of  these 
have  not  been  brought  up  to  the  sea;  and, 
according  to  the  report  which  he  had  re- 
ceived,  the  officers   have  little   scientific 
skill,    and  loss   nautical   experience ;  and 
even  sailors  on  board  of  the  Russian  ships 
are  considered   as   destitute  of  maritime 
knowledge  and  activity,  and  without  prac- 
tice in  the  art  of  gunnery.     The  navy  of 
Sweden  was  as  follows  :— 10  ships,  8  fri- 
gates^ 8  brigs  and  corvettes,  6  schooners, 
8  mortar  boats,  23  transports,  256  gun- 
boats, &c.,  12  steamers;  total,  330.     The 
navy  of  Norway  was  2  frigates,  3  corvettes, 
1  brig,  5  schooners,  4  steamers,  4  steam 
packets,    132   gunboats;   seamen,  5,000, 
from  16  to  30  years  of  age.     The  Danish 
navy  was  5  ships  of  the  line  of  84,  1  of 
66,  2  frigates  of  48,  3  of  46,  2  of  40.  1 
corvette  of  26,  4  of  20,  2  brigs  of  16,  2 
of  12,  1  schooner  of  8,  2  of  6,  1  cutter  of 
6,  1  of  4,  2  of  2.     Total,  29  ships,  and 
996  guna;  18   mortar  boats,    15   mortar 
barques,  41  gunboats,  4  gunships,  4  steam- 
ers.    Tho   navy   of  Holland   was   2  first 
class   of  the  line   of  84   guns,    5  second 
class  of  74  (3  in  building),  3  first  class 
frigates  of  60  and  54,  12  second  class  (6 
in  building)  of  44  and  38  guns,  2  frigates 
of  28  guns,  12  corvettes  (3  in  building)  of 
28  and  26  guns,  3  corvettes  of  22  and  20 
guns,  17  brigs  and  packet  ships  of  18,  14, 
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and  12  guns,  24  galleys  of  14  and  3  gnns^ 
1   corvette  for  naval  instruction «   7  first 
class   steamboats    (in  building)   7  second 
class,   and  4   third    class;    1    admiral,  3 
vice-admirals,    20  captains   of   the   line» 
31   captains  of  frigates,  292  lieutenants, 
139  midshipmen,  85  medical  oflicers,  50 
administrative  ofiicers,  5,692  men  and  boya» 
1,524  marines,  400  seamen,  in  Java,  East 
Indies.      The  navy  of  France  amounts  to 
226  ships;  consisting  of  40  ships  of  the 
line  (10  of  the  first,  10  of  the  second,  15 
of  tho  third,  and  5  of  the  fourth  class), 
50  frigates  (15  of  the  first,  20  of  the  se- 
cond, and  15  of  the  third),  40  conreitea 
(20  of  tho  first,  and  20  of  the  second),  50 
brigs  (30  of  the  first,  and  20  of  the  second), 
16  transports,  600  tons,  and  30  tenders; 
102  steamships,  10  frigates,  of  from  600 
to   450  horse-power;  20  corvettes,   from 
300  to  220  horse-power;  30  cuttersi  200 
to  160  horse-power;  20  cutters,  120  horse* 
power  and  upwards.      Total,  226  ships  of 
the  line,  and  102  steamships — 328.     Tho 
preceding  was  the  number  of  ships  of  war« 
including  steamships,  which  was  decreed 
to  constitute  the  French  navy,  by  the  ordi* 
nance  of  the  22nd  November,  1846;  bvt 
the  whole  number  were  not  yet  completed^ 
By  the  announcement  of  the  marine  de- 
partment, it  appears  that  in  the  year  1850 
the  French  Government  were  prepared  for 
putting  into  commission  23  ships  of  the  line, 
31  frigates,  35  corvettes,  47  brigs,  &c.;  and 
that  others  were  partially  ready  in  the  dock- 
yards and  ports.    Tho  following  is  the  nnm- 
ber  of  French  naval  officers  and  seamen: 
— 2  admirals,   10  vice-admirals,   20  rear- 
admirals,  100  captains  of  ships  of  the  line, 
230  captains  of  frigates,  650  lieutenants, 
550  midshipmen,  300  cadets — total,  1«862 
officers,  and  20,000  seamen  of  all  kinds  in 
the  aea  service  and  in  the  ports.     The  five 
naval  ports  are  Cherbourg,  Brest,  Lorient, 
Rochefort,  and  Toulon.     By  the  order  of 
tho  6th  of  June,  1849,  the  following  num- 
ber of  ships  were  directed  to  be  in  commis- 
sion:— 10  ships  of  the  line,  8  frigates,  18 
corvettes,  24  brigs,  12  transports,  24  ten- 
ders— total,  96  sailing  vessels.     The  steam 
ships  ordered  to  be  in  commission  were  14 
frigates,  13  corvettes,   b4  packet  boats- 
total  111  steamships.      The  naval  expen- 
diture of  France,  which  includes  that  of 
the  colonies,  amounted  in  1851  to  the  fol- 
lowing sums : — Central  administration,  or 
Admiralty,  868,500f.=34,340Z.;  scientific 
expenses  to  404, 1  OOf.  s=  to  1 6, 1 64Z. ;  colo- 
nial expenditure  (not  including  Algiers)  to 
17,902,000f. =716,080^.  ;forextraorduiaij 
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cotidtrtidtiotiB  arid  otber  woi-k^,  3,955,000^. 
±=  1 58,200^  The  total  expenditure  amount- 
ed to  106.449,413f.  =4.257,97J5M35.; 
which  stini  includes  the  whole  df  the  ord- 
nlince  of  the  ndval  department  of  France. 
The  interest  of  the  deht  of  France  is 
391,154,760f.  =  15.646,190/.  lO^.,  and 
the  total  expenditure  of  France  for 
1851  amounted  to  l,434,634,047f.  = 
57,386,361t.  I85.  4<l.  This  includes  the 
expenses  of  collection  and  80,000,000f.  of 
draifbacks,  reimbUrseineiits,  and  premiums, 
allowed  for  yatious  exemption^,  which  re- 
duces the  amount  by  3,200,000?.,  leaving 
a  net  expenditure  of  54,185,36K.  IBs,  4a. 
for  35,500,000  of  a  population.  The 
whole  of  the  expenditure  of  England  for 
the  year  1850  amounted  to  55,480,7851., 
and  the  interest  of  the  public  debt  to 
28,323,961/.,  the  same  being  derived  from 
the  produce  of  the  industry  of  not  more 
than  21,000,000  of  the  people;  for,  in 
fact,  as  Ireland  pays  neither  an  ihcome 
fax  nor  any  assessed  taxes,  the  revenue 
of  that  country  does  not  amount  to  its 
expenditure.  They  therefore  find  that 
while  the  public  debt  of  France  is  a 
tax  of  9i.  5d,  per  head  upon  the  in- 
habitants, that  of  England  amounts  to 
26s,  5c/.,  being  nearly  three  times  the  bur- 
den ot  the  fortioer  country,  or  about  20$, 
per  liead,  if  Ireland  paia  the  same  pro- 
portion as  Gfreat  Britain.  Now,  looking 
at  the  debts  of  France  and  tlnffland,  and 
the  naval  expenditure  of  both,  the  folly  of 
their  persevering  in  building  fleets  during 
peace,  to  rot,  without  being  necessary,  is  so 
manifest,  that  the  common  sense  of  every 
Englishman  and  every  Frenchman  should 
denounce  the  evil  which  burdens  their 
industry  and  prosperity.  The  naihr  of 
Spain  was — 2  ships  of  the  line  of  74,  5 
frigates  (1  of  52,  1  of  44,  2  of  42,  and  1 
ofoi  guns),  6  corvettes  (2  of  30,  1  of  24, 
and  3  of  16  guns),  8  brigs  (1  of  20,  1 
of  Is,  3  of  16,  and  3  of  12  guns),  15 
steamers  from  40  to  350  horse-power, 
carrying  6  to  12  guns;  3  galleys,  from  1 
to  3  guns;  2  packet-boats  of  a  gun  each, 
1  lugger,  1  felucca.  1  balancello,  transport 
ships,  1  frigate,  4  brigs,  3  guardships, 
7  steamships,  140  horse-power;  3  trans- 
port ships;  and  3  brigs  to  carry  16  guns 
were  ordered  to  be  built  in  April,  1850. 
The  navy  of  Portugal  was — 2  ships  of  80 
guns,  5  frigates  of  50,  1  of  54,  8  cor- 
vettes, from  20  to  24;  11  brigs  ot  10  to 
20,  7  schooners,  and  2  steamships.  The 
navy  of  Sardinia  was — 4  frigates,  4  cor- 
vettes, 3  brigantines,  1  brig,  6  steamers, 
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&c.— in  all  60  sliips  aiid  900  giibs;^  1 
commander-in-chief,  2  adtniral,  7  captains 
of  ships,  6  captains  of  frigates,  and  2,860 
seamen.  The  navy  of  the  Two  Sicilies 
was — 1  ship  of  80  guns,  5  frigates  of  6U 
and  44,  1  corvette  of  22,  2  bombships,  S 
brigantines  of  20,  2  galleys  of  14 — total, 
484  guns  ;  6  steamships  of  300  horse- 
power, 2  carrying  mortars  and  4  cannon | 
1  steamer  of  6  guns,  1  of  180  horse-power, 
1  of  120,  2  of  50  horse-power,  1  of  40 
horse-power,  2  of  300  horse-power  (in 
building),  ll3  oncers,  76  surgeons,  100 
pilots,  12  shipbuilders — total,  301;  3,468 
marine  ^constables,  1,650  marines,  70  la- 
bourers, 24  mechanics,  and  150  tele- 
graphists. The  navy  of  Greece  was — 2 
corvettes  of  26  guns,  2  steamers  of  from 
1  to  6  guns,  1  packet-boat,  3  brigs  of  12 

funs,  10  of  2  guns,  7  schooners  of  from 
to  10  guns,  2  of  6  guns,  1  of  2  guns,  5 
cutters  of  from  2  to  4  guns,  1  yacht,  12 
sloops,  with  a  total  of  22  guns,  and  2 
barques  of  2  euns  each.  The  Turkish 
navy  was — 2  ships  of  the  line  of  120 
gims,  2  of  100  guns,  3  of  90  guns,  1  of  84 

funs,  1  of  80  guns,  1  frigate  of  56  guns, 
of  44  guns^  3  or  4  sloops,  and  4  or  5 
steamers.  The  navy  ot  Brazil  was — 2 
frigates  of  54  and  30  guns,  5  corvettes,  in 
all  98  guns,  2  brigs  of  18  guns,  lO  hrig 
schooners  of  68  guns,  3  ketches  of  13 
guns,  2  schooners  of  4  guns,  5  gunboats, 
and  6  steamers.  l)isarmed — 1  frigate,  2 
cutters,  1  barque,  2  steamers,  and  6  trans- 
ports. The  United  States  of  America  did 
not  pretend  to  maintain  a  great  navy.  A 
few  ships  were  kept  in  commission,  more 
for  training  officers  and  seamen,  than  for 
naval  battles  or  aggression,  fie  had  not 
the  latest  return,  but  the  previous  lists 
gave  10  ships  of  the  line  0^  74  guns,  and 
one  of  120  guns,  2  frigates  of  36  guns, 
14  frigates  of  44  guns,  and  1  of  54  guns; 
18  sloops  of  war  varying  from  16  to  20 
guns,  4  small  brigs  of  10  guns,  10  schoon- 
ers, and  4  steamers.  Of  the  larger  vessels 
several  were  on  the  stocks,  fie  had  made 
these  statements  for  no  other  purpose  than 
to  show  that  the  British  Navy,  compared 
with  other  navies  was  in  a  powerful  condi- 
tion, and  fully  able  to  compete  as  a  naval 
Power  with  all  the  other  countries  of  the 
world.  But  such  a  contest  could  never 
occur.  All  the  nations  are  not  so  mad  as 
to  combine  for  the  destruction  of  England, 
to  gratify  not  their  interests  but  their  pas- 
sions. He  believed  that  England  would  do 
wisely  if  they  did  not  lay  down  any  new 
keels  in  their  dockyards  (ot  V«^  ^\  ^^^^ 
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jean,  in  order  to  be  enabled  to  take  ad- 
vantage of  the  great  improyements  that 
were  making  every  day  in  building  and 
rigging,  and  in  the  steam  machinery  of 
yessels.  The  time  had  arrived  when  Mem- 
bers of  that  House  would  be  compelled  by 
their  constituents  to  insist  on  the  Govern- 
ment to  economise  the  naval  expenditure, 
and  reform  the  management  of  their  docks. 
They  ought  not  to  keep  up  the  useless  and 
expensive  establishment  at  Deptford,  but 
dispose  of  it  for  the  commercial  purposes 
of  the  Thames.  Woolwich  could  be  alto- 
gether dispensed  with  as  a  shipbuilding 
establishment.  He  hoped  the  right  hon. 
Baronet  (Sir  F.  Baring),  who  had  looked 
so  carefully  into  the  public  expenditure, 
and  particularly  into  the  naval  estimates, 
when  Chancellor  of  the  Exchequer,  would 
see  that  not  a  penny  was  uselessly  ex- 
pended in  stores  and  raw  materials.  In 
case  of  necessity  they  could  get  better  ships 
built  in  private  dockyards  with  more  rapid- 
ity than  in  the  national  dockyards;  but 
if  ever  there  was  a  period  in  the  history 
of  the  world  when  there  was  a  prospect  of 
a  long  peace,  it  was  the  present  time;  and 
that  university  of  nations,  the  Great  Ex- 
hibition,  would  do  more  in  cementing  the 
different  countries  of  the  earth  together 
than  all  their  diplomatic  exertions.  Inter- 
national trade  and  navigation,  mutual  in- 
terests, were  become  the  strongest  bonds 
of  peace.  But  there  was  another  security 
against  war  —  the  empty  treasuries  and 
heavy  debts  of  European  States.  With 
the  exception  of  Prussia,  thcro  was  not  a 
Continental  Power  but  was  in  a  state  of 
pecuniary  embarrassment.  Yet  Prussia, 
had  no  Royal  navy.  There  was  no  reason, 
then,  for  keeping  up  such  an  enormous 
force  :  much  less  for  increasing  the  navy. 
He  regretted  that  the  Admiralty  had  lately 
been  launching  ships  which  would  rot  far 
more  rapidly  than  on  the  stocks.  He  hoped 
his  right  hon.  Friend  the  First  Lord  of 
the  Admiralty  would  not  allow  another 
ship  to  be  launched,  nor  the  keel  of  another 
ship  to  be  laid  on  the  slips  for  the  next 
three  years,  for  the  time  was  soon  coming 
when  the  House  would  have  to  account  to 
the  country  for  the  way  in  which  they  had 
expended  the  money  drawn  from  the  indus- 
try of  the  people. 

Admiral  BOWLES  said :  The  hon.  Gen- 
tleman whohas  just  spoken  (Mr.  MacGregor) 
has  certainly  given  us  a  most  elaborate 
account  of  the  strength  of  foreign  navies, 
although  if  it  is  as  inaccurate  as  that 
which  he  has  favoured  us  with  of  our  own, 
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it  is  of  very  little  value  in  a  diaciiBaion  of 
this  nature.  He  ought,  however,  to  have 
recollected  that  we  have  within  our  me- 
mories seen  all  these  Powers  coalesced  in 
hostility  against  us;  and  let  me  rather, 
therefore,  endeavour  on  the  present  occa- 
sion to  prevail  on  the  Committee  to  con- 
sider this  great  question  as  becomes  men 
who  are  charged  with  a  most  important 
duty,  and  the  decision  of  questions  on 
which  our  national  honour  and  our  na- 
tional safety  equally  depend.  The  subject 
was  argued  the  other  night  under  two 
different  suppositions.  The  first,  that  aa 
war  was  in  future  not  only  highly  impro- 
bable, but  almost  impossible,  all  our  pre- 
parations against  such  a  contingency  were 
so  many  absurd  and  unjustifiable  expenses 
— while  another  party,  not  venturing  to  go 
quite  this  length,  only  contend  that  our 
establishments  are  needlessly  large  and 
extravagant,  and  entirely  disproportioned 
to  any  danger  we  can  reasonably  appre- 
hend. It  would  be  a  waste  of  time  to 
argue  against  the  first  class  of  objectors. 
I  wish  I  could  call  them  harmless  and 
amiable  visionaries  ;  but  I  grieve  to  say 
that  the  public  peace  is  more  likely  to  be 
endangered  by  their  mischievous  disposi- 
tion to  interfere  in  the  domestic  affairs  of 
other  countries,  and  to  make  common 
cause  with  a  revolutionary  party,  wherever 
it  is  to  be  found,  than  by  any  other  peril 
now  discernible  in  the  political  horizon. 
But  I  will  now.  Sir,  endeavour  to  deal 
with  more  tangible  realities;  and  in  reply 
to  the  objectors  against  the  magnitude  of 
our  preparations,  I  must  ask  whether  they 
have  ever  read  or  heard  of  the  commence- 
ment of  the  war  with  France,  in  1793, 
when,  after  having  in  the  preceding  year 
reduced  all  our  establishments  to  the 
lowest  scale,  under  the  mistaken  impres- 
sion that  war  with  that  country  was  impos- 
sible, from  their  internal  distractions  and 
embarrassed  finances,  we  suddenly  found 
ourselves  engaged  in  hostilities  with  an 
enemy  much  better  prepared  than  our- 
selves ;  and  it  was  not  until  after  a  year's 
exertion,  and  an  enormous  loss  of  mer- 
chant ships  and  men  (the  French  prisons 
being  full  of  our  best  seamen),  that  with 
seventy-eight  sail  of  the  line  in  commis- 
sion we  were  able  to  protect  tolerably  ow 
coasts.  Colonies,  and  commerce.  Sir,  it 
is  only  by  reviewing  past  events  and  past 
dangers  that  we  can  form  any  safe  and 
rational  conjectures  with  respect  to  the 
future  ;  and  although  I  have  seen  too 
much  of  the  miseries  and  calamities  of 
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war  not  to  deprecate  its  recurrence  from 
the  very  bottom  of  my  heart,  I  cannot 
persuade  myself  that  the  present  moment 
is  one  in  which  we  should  be  justified  in 
relaxing  our  preparations,  or  abandoning 
our  defensive  position.  Let  the  Commit- 
tee only  cast  its  eyes  at  the  events  now 
occurring  at  the  Cape,  from  whence  in  a 
fit  of  parsimonious  economy  we  withdrew 
last  year  too  large  a  proportion  of  its  gar- 
rison, informing  the  inhabitants  at  the 
same  time  that  they  must  in  future  be 
prepared  to  defend  themselves  ;  and  hav- 
ing thus  tempted  the  Kaffirs  to  attempt 
another  invasion,  we  are  now  hurrying  out 
with  breathless  haste  reinforcements — 
which  must,  after  all,  arrive  too  late  to 
prevent  dreadful  losses  and  heavy  ex- 
penses— and  this  we  call  economy  !  Let 
us,  therefore.  Sir,  examine  calmly  and 
carefully  what  our  establishments  really 
are,  and  what  proportion  they  bear  to 
those  of  other  maritime  Powers.  France 
may  be  considered  as  possessing  about 
50  ships  of  the  line,  57  frigates,  and  114 
steamers.  Russia  has  about  an  equal 
number  of  ships  of  the  line,  but  is  inferior 
to  France  in  frigates  and  steamers ;  while 
the  United  States  have  11  ships  of  the 
line,  15  frigates,  and  an  increasing  num- 
ber of  armed  steamers,  forming  an  aggre- 
gate force  of  above  100  sail  of  the  line, 
with  a  full  proportion  of  smaller  vessels  of 
every  description.  I  am  very  far  from 
wishing  to  exaggerate,  or  anticipate  dan- 
ger unnecessarily;  but  we  cannot  conceal 
from  ourselves  that  there  exists,  both  in 
Europe  and  America,  a  strong  party, 
envious  of  our  prosperity,  jealous  of  our 
naval  strength,  and  but  too  ready  to  avail 
themselves  of  any  favourable  opportunity 
to  injure  the  one,  or  impair  the  other.  It 
is,  therefore,  the  duty  of  this  House  to 
maintain  in  their  full  and  undiminished  effi- 
ciency those  defensive  preparations  which 
in  all  former  times  have  been  found  not 
more  than  sufficient  for  our  protection. 
To  weigh  well  the  possibility  of  future 
coalitious  against  us;  to  reflect  that  our 
actual  amount  of  force  is  very  much  below 
our  former  establishments  ;  and  that  in 
real  truth  France  was  stimulated  to  the 
extraordinary  exertions  made  during  Ring 
Louis  Philippe's  reign,  not  by  any  pre- 
parations of  ours,  but  by  the  parsimony 
and  apathy  observable  in  our  naval  admi- 
nistrations, from  the  effects  of  which  we 
have  even  now  scarcely  recovered.  We 
were  informed  officially  the  other  night 
that  our  whole  strength  of  ships  of  the  line 


had  diminished  to  60;  and  although  the 
hon.  Member  for  the  West  Riding  ima- 
gines that  no  fleet  of  thirty  sail  of  the  line 
will  ever  be  again  assembled,  I  can  tell 
him  that  three  fleets  of  this  force  will  be 
necessary  to  oppose  any  such  coalition  as 
that  which  may  very  possibly  be  formed 
against  us.  Our  whole  force  in  activity  is 
barely  sufficient  for  the  various  services  on 
which  it  is  employed  abroad;  and  the  re- 
duction of  3,000  seamen  two  years  ago 
has,  as  I  then  predicted,  broken  up  our 
home  squadron,  and  deprived  us  almost 
entirely  of  those  means  of  instruction  and 
exercise,  as  well  as  of  defence  on  any 
sudden  emergency,  which  Sir  Robert  Peel 
had  most  wisely  provided.  If  the  dispo- 
sition of  the  French  Government  had  been 
at  all  doubtful  or  suspicious  when  they 
brought  a  strong  squadron  to  Cherbourg 
last  year,  we  had  no  equal  force  at  hand 
for  our  defence  or  protection,  and  it  very 
rarely  occurs  that  we  have  even  a  single 
ship  at  home  fully  manned  and  disciplined. 
I  hope.  Sir,  that  I  may  have  shown  that 
our  force  afloat  is  not  too  large;  and*  it 
therefore  only  remains  for  me  to  offer  a  few 
observations  on  our  dockyards,  on  which  it 
has  of  late  become  the  fashion  to  lavish 
every  opprobrious  and  disparaging  epithet, 
without  the  slightest  proof  of  misconduct 
or  mismanagement.  I  heard  an  hon. 
Member  the  other  day  speaking  of  **  the 
scandalous  malversation  in  our  arsenals," 
as  a  faot  universally  admitted ;  and  if  I 
had  asked  him  for  an  explanation,  he  would 
probably  have  referred  me  to  those  news- 
papers which  almost  daily  teem  with  un- 
just and  injurious  accusations  against  a 
class  of  meritorious  and  hardworking  pub- 
lic servants,  whose  zeal  and  exertions 
deserve  better  treatment  at  the  hands  of 
their  countrymen.  If  anything  to  their 
disadvantage  could  have  been  elicited,  it 
would  have  been  infallibly  discovered  by 
the  Committee  on  the  Navy  Estimates  in 
1848,  who  were  sufficiently  inclined  to  look 
with  suspicion,  at  least,  if  not  with  disfavour, 
00  our  naval  establishments,  and  readily  re- 
ceived all  accusations  against  them.  But, 
Sir,  it  must  be  recollected  that  our  dock- 
yards  are  under  the  immediate  supervision 
of  the  Admiralty,  acting  in  all  cases  on 
their  express  directions;  and  therefore  if 
mistakes  are  made,  or  unnecessary  ex- 
pense incurred,  it  would  I  think  be  only 
fair  to  consider  whether  the  blame  may 
not  rest  elsewhere.  Now,  I  am  very  far 
from  saying  that  no  mistakes  have  been 
made,   or  no  expenses   anneceaaaxU^  v^- 
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carre^i  l>Dt  I  am  inclined  to  impute  them  I 
lather  to  the  too  political  character  of  our  ; 
naval  administration  than  to  any  other  1 
cause.  We  all  know  that  our  Admiralty  ! 
changes  with  every  Government,  and  fre- 
quently oftcner — to  take  the  last  ten  vears 
for  an  example.  We  have  had  five  differ- 
ent First  Lords  during  that  period,  and 
the  entire  Board  has  heen  changed  three 
times,  hesides  many  partial  removals ;  and 
giving,  as  I  sincerely  do,  full  credit  to  all 
these  individuals  for  the  most  anxious  desire 
to  fulfil  fait))fully  a  lahorioi^s  and  difficult 
duty,  it  is  impossihle  not  to  sec  that  those  too 
frequent  changes  inevitahly  lead  to  much 
diversity  of  system,  many  expensive  alter- 
ations, much  douht  and  hesitation  in  tho 
prosecution  of  important  works,  and  many 
other  minor  inconveniences  which  may  he 
easily  understood,  hut  whicl^  I  will  not  weary 
the  House  hy  recapitulating.  It  is  to  our 
system,  thereforOi  and  not  to  individuals, 
that  hlame  is  to  he  imputed;  and  I  have 
not  the  least  douht  that  if  a  certain  pro- 
portion of  the  memhers  of  the  Board  of 
A4miralty  held  their  places  during  plea- 
sure, and  w^re  ineligible  for  seats  in 
Tarlianient,  the  pvils  which  are  now  felt 
from  these  too  frequeqt  changes  would  ho 
very  materiallY diminished;  And  I  take  this 
opportunity  of  repeating  a  suggestion  whicl^ 
I  offered  two  years  ago,  with  reapeqt  to 
the  Surveyor  of  the  -Navy,  whose  duties 
are  of  the  highest  importance,  and  who, 
instead  of  bemg  placed,  as  at  present, 
under  the  direction  of  one  of  the  Junior 
Lords  of  the  Admiralty,  and  therefore 
liable  (at  least  occasioually)  to  be  thwarted 
and  obstructed  in  the  execution  of  his 
office,  should*  in  my  opinion,  have  s^  scat 
himself  at  the  Board,  and  form  ^  part  of 
that  permanent  establishment  which  I  am 
now  recommending.  It  was  to  remedy 
similar  evils  arising  from  the  same  cause 
that  Sir  Robert  Peel  wisely  determined  to 
lippoint  1^  naval  officer  (Sir  T.  Hastings), 
carefully  selected  for  the  purpose,  as  a 
permanent  member  of  the  Ordnance  Board; 
and  the  success  of  the  e:(periment  fully 
justifies  my  recommendation  for  its  exten- 
sion. Our  heaviest  expepses  arc  incurred 
iq  the  construation  and  repairs  of  our 
Navy;  and  it  is  therefore  of  the  highest 
importance  to  guard  against  those  hasty 
or  ii^udicious  alterations  which  too  often 
ipark  the  commencement  of  a  new  Naval 
Administration,  by  providing  a  certain  pro- 
portion of  experienced  and  well-informed 
per8on&»  who  may  be  able  to  explain  to 
th^r  new  (and  perhi^p^  too  eager)  col- 

Admiral  Bowles 


leagues  the  actual  state  of  affl^r8,  before 
any  important  change  is  commenced,  ov 
some  plausible  projectors  are  allowed  tq 
try  their  experiments  at  the  public  expense. 
It  is  impossible,  in  discussing  this  important 
subject,  not  to  contrast  our  Military  with 
our  Naval  Administration,  and  to  inquire 
why  these  two  great  services  shoula  be 
conducted  on  such  totally  different  princi- 
ples. The  one  wholly  irrespective  (as  aq 
armed  force  should  always  be)  of  party  or 
politics,  and  directed  by  the  ablest  pro- 
fessional men ;  while  the  other  is  exposed 
to  every  political  vicissitude,  liable  to  aU 
those  variations  of  opinion  and  conduct  in- 
separable from  frequent  changes  in  its  ad- 
ministrators, and  presided  over  by  any 
nobleman  or  gentleman  who  may  b^ppen 
to  dra^r  this  prize  in  the  lottery  of  politics, 
without  the  least  previous  knowledge  or  ex- 
perience of  naval  affairs.  I  confess.  Sir,  mj 
wonder  has  always  beeq,  not  that  mista^ea 
are  frequently  made,  and  dissatisfaction  ex- 
cited, but  that  a  great  department  adminis- 
tered on  such  principles  should  have  been  so 
satisfactorily  conducted  as  it  has  generallj 
been;  but  this  is  no  argumeiit  against  ini- 
proving  our  system,  and  guarding  against 
those  evils  which  have  hitherto  existed. 
Sir,  I  di^re  say  that  we  Bhall  hear  from  mj 
hon.  Friend  the  Member  for  MoAtroae*  or 
son^o  of  those  Gentlemen  who  tbink  with 
him  on  these  matters,  a  severe  attack  on  the 
vast  acpumulation  of  stores  in  our  arsenals, 
and  recommendations  to  purchase  these 
articles  when  they  are  wanted,  instead  pf 
providing  them  beforehand.  But  the  House 
will  recollect  that  timber,  hemp,  and  cf^nvas 
cannot  be  obtained  at  a  moment's  warqing. 
That  oak,  in  particular,  requires  at  least 
three  years'  seasoning  before  it  caq  b^ 
used  without  great  danger  of  that  rapid 
decay  of  which  during  the  late  war  we  had 
such  lamentable  proofs.  That  ships  must 
bi^ve  sails  nrept^red  for  immediate  u^e,  as 
well  as  otner  parts  of  their  equipment} 
and  with  respect  to  hemp,  as  iione  ia 
grown  in  this  country,  and  our  whole 
supply  is  derived  from  the  Baltic,  it  maj 
be  sufficient  to  mention  what  actually  ocr 
curred  onlj  last  year,  when  all  the  con- 
tractors for  this  article  (of  whom  there 
were  several)  having  failed  in  their  sup- 
plies, only  200  tons  out  of  1,000  could  be 
procured  in  the  whole  Loqdon  market  tq 
make  up  the  deficiency.  Perhaps  tbe 
House  may  not  be  aware  that  France  grows 
a  sufficient  quantity  of  hemp  for  all  qftval 
purposes,  and  is,  therefore,  no  longer  de? 
pendent  ou  a  foreign  supply,    Toer^  ia 
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another  missatement  which  has  heen  very 
generally  ciroalated,  but  which  I  should 
hardly  ha?e  thought  worth  noticing  if  I 
had  not  observed  that  it  has  produced 
some  impression  on  persons  unacquainted 
with  naval  affairs.  I  allude  to  an  inquiry 
as  to  what  has  become  of  all  the  ships 
in  our  possession  in  1815,  and  why  any 
new  ones  are  now  necessary?  To  this 
question  the  short  answer  is,  that  the 
average  duration  of  a  ship  (even  with  a 
repair  equal  to  half  its  value)  does  not 
much  exceed  twenty*five  years;  and,  be* 
sides  this,  the  changes  which  have  been 
introdueed,  both  in  the  size  and  anna* 
ments  of  ships  of  war  since  that  period, 
would  have  rendered  our  Navy  very  in- 
ferior to  those  of  all  other  nations,  if,  from 
a  mistaken  economy,  we  had  endeavoured 
to  patch  up  our  old  ships  instead  of  build- 
ing now  ones.  Sir,  1  have  detained  the 
Committee  longer  than  I  intended;  but 
1  was  anxious,  while  I  endeavoured  to  con- 
tradict statements  calculated  to  excite  un- 
founded discontent  and  uneasiness,  to  offer 
some  suggestions,  which  I  think,  if  at- 
tended to,  might  place  our  Naval  Admi- 
nistration on  a  more  satisfactory  footing. 
It  has  been  the  evident  object  of  many  news- 
paper articles  to  represent  our  Navy  as  in 
the  worst  possible  state;  and  if  these  asser- 
tions are  allowed  to  remain  uncontradicted, 
there  is  very  great  danger  of  their  obtain- 
ing at  least  a  partial  belief,  and  that  the 
nation,  formerly  so  proud  of  its  fleets,  and 
80  jealous  of  their  honour  and  superiority, 
may  become  disgusted  and  impatient  of  an 
expense  which,  it  is  led  to  believe,  pro- 
duces such  unsatisfactory  results.  It  is, 
therefore,  with  very  sincere  pleasure,  I 
state  my  opinion  that  the  British  Navy, 
speaking  of  it  as  a  whole,  was  never  in 
a  better  state  of  efficiency  and  preparation, 
and,  with  respect  to  that  part  of  it  which 
is  kept  in  commission  and  activity,  espe- 
cially our  two  squadrons  in  the  Mediter- 
ranean and  at  Lisbon,  all  accounts  concur 
in  representing  them  in  the  highest  state  of 
order  and  disciplino,  and  that  they  only 
require  more  frequent  and  careful  exercise 
at  sea.  The  superiority  of  our  new  ships  is 
becoming  every  year  more  apparent;  and 
I  cannot  here  avoid  expressing  the  grati- 
tude so  justly  due  to  Sir  W.  Symonds, 
from  his  countnr  as  well  as  his  profession, 
for  the  great  improvements  he  was  the 
first  to  introduce  into  our  naval  architec- 
ture, amidst  a  storm  of  obloquy  and  oppo* 
BitioB  rarely  equalled  in  our  naval  annals. 
Sir,   I  will  eonohide  by  eapressbg  my 


earnest  hope  that  we  may  consider  this 
important  subject  calmly  and  carefully, 
and  that  we  may  not,  on  this  occasion, 
exhibit  to  the  country  a  scene  too  often 
witnessed  in  private  life,  namely,  that  of  a 
testy  old  gentleman,  very  rich,  and  very 
proud  of  an  establishment  which  he  ex- 
pects to  have  kept  up  in  the  most  perfect 
state  of  order  and  efficiency,  but  un- 
fortunately afflicted  with  chronic  fits  of 
imaginary  poverty;  and  when  his  wife,  or 
his  housekeeper,  or  his  steward,  comes  to 
him  for  money  to  pay  his  weekly  or 
monthly  bills,  he  breaks  out  into  the  most 
absurd  invectives  against  the  waste  and 
extravagance  of  his  servants,  and  the 
carelessness  or  dishonesty  of  those  who 
manage  his  afikirs,  and  by  thus  disgusting 
or  discouraging  persons  who  are  serving 
him  faithfully  and  honestly,  runs  a  very 
great  risk  of  falling  into  the  hands  of 
rogues,  whose  first  object  will  naturally  be 
to  deceive  and  plunder  him. 

Sir  GEORGB  PEOHELL  was  quite 
willing  to  admit  the  efficiency  of  the  Bri- 
tish Navy,  but  he  must  complain  of  ihe 
vexatious  waste  and  mismanagement  with 
which  it  was  conducted.  He  believed  that 
we  were  most  thoroughly  prepared  fV>r  any 
conflict  with  the  navy  of  France.  Tho 
pamphlet  of  the  Prince  de  Joinville  had  de- 
monstrated the  weakness  of  the  French  fleet 
as  compared  with^  oArs.  Their  three-decked 
ships  had  half  their  guns  paralysed  occa- 
sionally, and  nothing  could  be  worse  than 
their  sailing  properties.  In  1838  and 
1839  it  had  been  said  in  that  House  thai 
there  was  nothing  to  prevent  the  Russian! 
from  coming  over  to  England  and  burn- 
ing our  ships  at  the  outports,  and  our  Pavi- 
lion at  Brighton.  It  was  even  said  at  thM 
time  that  the  Cossacks  were  actually  com- 
ing. Why  had  not  the  hon.  and  gallant 
Admiral  (Admiral  Bowles)  then  dispelled 
such  strange  notions— -notions  entertained 
by  the  party  to  which  he  belonged  ?  The 
impression  of  the  country  was,  that  much 
economy  might  be  practised  in  the  dock- 
yards. He  proposed  that  we  should  gel 
rid  of  all  the  vessels  ranging  ftK>m  thirty- 
eight  guns  down  to  twenty-fbur,  by  brinf^ 
ing  them  to  book  and  selling  them;  for 
they  would  never  be  of  any  service  in  a  se- 
rious encounter.  He  also  thought  that 
some  economy  might  be  practised  with 
regard  to  the  masts  of  vessels.  It  was 
said  that  sixteen  masts  out  of  twenty  at 
Chatham  and  Sheerness  had  been  found  to 
be  inefficient.  The  pay,  food,  and  elothing 
of  our  lailoFS  were  admirable^  aodl  t^«| 
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consequently  manifested  no  desire  to  quit 
our  serTice.  Something  must  be  done  to 
economise  the  expenditure.  Reduction 
might  be  made  under  the  heads  of  stores 
and  dockyards.  The  people  were  deter- 
mined that  some  reduction  should  take 
place. 

Mb.  HUME  said,  that  we  had  15o 
sailing  vessels  and  12  steamers  in  1835, 
and  that  we  had,  in  1848,  160  sailing 
Teasels,  and  96  steamers.  Therefore 
there  had  been  all  that  addition  of  steam- 
ers without  any  reduction  of  sailing  ves- 
•els.  The  question  for  the  Committee 
now  to  consider  was,  whether  there  were 
not  more  stores  than  were  wanted  or  re- 
quired for  the  exigencies  of  the  country. 
He  was  glad  to  find  the  Navy  in  an  im- 
proved condition.  He  recollected  the 
time  when  the  men  were  ill-used  and  ill- 
fed,  but  now  that  they  were  better  provi- 
sioned and  better  paid,  why  should  not  the 
naval  business  of  the  Government  be  ex- 
ecuted for  less  money  than  heretofore? 
The  hon.  and  gallant  Admiral  (Admiral 
Bowles)  had  said  that  we  ought  not  to 
rest  satisfied  with  old  ships ;  but  since 
1828  we  had  built  264  ships  of  war, 
and  could  these  be  called  old  ?  He  (Mr. 
Hume)  protested  against  waste,  while  at 
the  same  time  he  was  for  sustaining  the 
superiority  of  the  Navy.  We  had  250 
vessels  now  in  commission,  and,  instead 
of  26,000  men,  we  had  at  present 
39,000  men.  It  was  for  the  Committee 
to  declare  by  their  vote  whether  they 
would  sanction  the  waste  going  on  in  the 
dockyards. 

Admiral  BOWLES  was  of  opinion 
that  the  naval  expenditure  of  this  coun- 
try in  1792  was  upwards  of  5,400,000/. 

Mr.  HUME  said,  the  hon.  and  gal- 
lant Admiral  had  made  a  gross  mistake. 
The  whole  of  the  estimates  for  1792 — 
naval,  military,  and  civil — amounted  only 
to  the  sum  he  (Admiral  Bowles)  had 
stated.  The  whole  taxation  of  the  coun- 
try at  that  period  was  only  16,000,000/., 
whereof  1,000,000/.  was  devoted  to  the 
sinking  fund,  9,500,000/.  to  paying  the 
interest  of  the  debt,  and  tbe  remainder 
to  the  estimates. 

Sir  FRANCIS  BARING  said,  that 
as  compared  with  the  years  1848  and 
1849,  the  reduction  on  this  vote  was 
340,000/.  The  hon.  Member  for  Mon- 
trose  (Mr.  Hume)  had  observed  that  we 
were  going  on  building  sailing  vessels 
and  steamers;  but  since  1849  the  Ad- 
miralty had  not  ordered  to  be  laid  down 


one  single  sailing  ship.     All  tbeir  orders 


had  been  for  screw  steamers.  He 
glad  to  hear  all  sides  of  the  Hoase  ac- 
knowledge that  the  Navy  was  in  an  efii- 
cient  condition,  and  he  called  upon  them 
not  to  impair  that  efficiency.  Let  them 
remember  that  great  reductions  had  taken 
place  in  the  dockyards,  and  that  additional 
reductions  in  these  yards  had  been  effected 
even  since  the  Estimates  were  hud  on  the 
table. 

Mr.  HENLEY  could  not  support  the 
Amendment,  although  he  had  voted  with 
the  hon.  Member  for  Montrose  to  reduce 
the  amount  of  wages  in  the  dockyards. 
The  stores  were  much  less  now  than 
they  had  been  in  the  five  years  from 
1840  to  1845;  but  the  wages  were  higher 
now  than  then,  and  therefore  he  was  wil- 
ling to  reduce  the  wages.  He  thought 
the  dockyards  were  maintained  at  too 
high  a  cost;  still  he  could  not  consent 
to  sweep  away  one-third  of  the  present 
vote. 

Mr.  COBDEN  said,  that  if  there  was 
one  subject  more  than  another  of  an  im- 
portant character  it  was  the  consumption 
and  expenditure  in  our  dockyards.  There 
was  a  general  impression  that  we  were 
building  ships  only  to  rot,  that  our  fleet 
already  in  existence  was  sufficient,  and 
that  we  might  go  on  with  it  without  any 
danger  or  insecurity  to  the  country.  If 
they  could  not  do  that,  they  could  not 
make  any  sensible  reduction  in  their  ex- 
penditure. Let  them  not  go  whining 
about  the  country  and  talking  about  the 
excessive  burdens  of  taxation;  let  them, 
if  that  was  their  intention,  bear  it  like 
men,  and  tell  the  country  at  once  that 
there  was  to  be  no  reduction.  Now, 
there  was  one  subject,  in  relation  to  the 
great  expenditure  for  stores,  not  touched 
upon  hitherto.  Had  hon.  Members  seen 
the  great  quantity  of  stores  we  had  sold 
during  the  last  few  months  ?  We  had  sold 
nearly  1,500,000/.;  and  a  large  proportion 
of  those  had  consisted  of  naval  stores. 
Now,  in  that  1,500,000/.  of  stores  for 
which  we  had  taken  credit,  there  had 
been  a  loss  of  2,000,000/.  at  least;  and 
this  was  a  very  moderate  estimate  of  the 
loss.  Was  there  not  an  obvious  mode 
of  economy  in  this  view  of  the  case  ? 
They  accumulated  a  vast  stock  of  these 
stores,  and  then  they  sold  them  off  for 
a  mere  fraction  of  what  they  cost.  Could 
they  not  trust  more  to  private  enterprise 
than  they  had  done  for  the  supply  of  these 
articles  ?     He  would  assume  that  all  that. 
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the  hon.   and   gallant   Admiral   (Admiral 
Bowles)  had  said  was  true.     He  would  as- 
same  the  J  might  he  involved   in  a  war; 
but    did   the  J    not    think   that    economy 
might  he  practised  if  they  purchased  com- 
modities 20  or  30  per  cent  below  the  for- 
mer market  value  of  them,  rather  than  by 
keeping  a  large  stock  on  hands,  and  selling 
a  portion  of  it  afterwards  at  a  considerable 
loss  ?     Some  allusion  had  been  made  in 
the  course  of  the  debate  to  the  Crystal 
Palace  in  Hyde  Park,  and  it  had  been  re- 
ferred to  as    a  guarantee  against   future 
wars.    They  might  see  a  proof  in  this  great 
building  that  they  went  to  an  unnecessary 
outlay  of  stores  for  the  purposes  of  the 
Navy.      They  had   seen  fifteen  acres  of 
ground  covered  with  a  magnificent  erection 
in  ahout  six  months,  and  by  one  firm.     He 
put  it  to  hon.  Gentlemen  if  we  were  sud- 
denlv  threatened  with   war,  and  the  na- 
tional  spirit  were  roused  by  some  unjust 
aggression,  and  the    Government   invited 
the  co-operation  and  the  competition  of  our 
innumerable  private  dockyards,  foundries, 
sail-works,   and  hemp-w6rks,  in  order  to 
produce  the  necessary  materiel  for  the  war, 
whether  we  would  not  immediately  be  put 
in  possession,  to  any  conceivable  limit,  of 
all  the  articles  we  might  require  ?     With 
the  facilities  which  we  possessed  in  capital, 
and  in  railway  communication,  and  with 
the  aid  which  a  Government  could  at  any 
moment   obtain   from    private   enterprise, 
the  vast  accumulation  of  stores  Which  took 
place  under  our  present  system,  involved 
needless  waste  and  cost.     But  he  did  not 
think  that  there  was  any  danger  of  our 
finding  ourselves  in  hostilities  in  any  given 
week.     Surely  every   country  had  some- 
thing to  dread  from  a  war  with  England. 
Look  at  our  actual  force.    We  had  seventy 
line-of-battle    ships,    with    twenty    more 
building.    Besides  these  we  had  140  steam 
ships  of  all  kinds  on  our  list,  to  say  no- 
thing of  the  prodigious  and  splendid  fleet 
subsidised  for  the  Post  Ofiice  service.     As 
regarded  the  latter,  he  believed,  on  the  au- 
thority of  professional  men,  that  the  steam 
ships  belonging  to  various  great  compa- 
nies,  and  employed  in  the  conveyance  of 
the  mails  over  every  ocean,  would  together 
bo  found  more  than  a  match  for  the  united 
steam  fleets  of  all  the  foreign  Powers  put 
together.     With  all  these  resources  avail- 
able, there  ought  to  be  some  confidence. 
Then  they  had  to  consider  that  their  sur- 
plus next  year  would  go  to  the  Kaffir  war 
— that  there  would  be  a  very  general  de- 
sire out  of  doors  for  a  reduction  of  expen- 


diture— that  they  had  come  to  this  point 
at  last,  that  it  was  a  question  who  was  to 
pay  the  taxes;  for  if  they  got  rid  of  the 
income  tax  the  working  classes  would  ask 
why  were  they  to  be  burdened  ? — and, 
looking  at  all  these  things,  he  thought  it 
would  be  flying  in  the  face  of  the  good 
seose  of  the  country  to  go  on  voting  a  sum 
like  this  every  year  for  the  mere  purpose 
of  wasteful  accumulation.  He  hoped  his 
hon.  Friend  (Mr.  Hume)  would  take  the 
sense  of  the  Committee  on  the  subject. 

Mr.  CORRY  said,  that  as  the  hon. 
Member  for  Montrose  had  disputed  the  ac- 
curacy of  the  statement  of  his  hon.  and 
gallant  Friend  (Admiral  Bowles),  respect- 
ing the  Navy  Estimates  of  1792,  he  (Mr. 
Corry)  had  turned  up  the  Report  of  the 
Committee  on  Finance  Accounts,  issued  in 
1 828,  in  which  he  found  it  stated  that  in 
1792  the  naval  expenditure  for  16,000 
men  was  5,000,000^  odd. 

Mr.  HUME  said,  the  hon.  Member  was 
quite  mistaken,  5,000,000^.  was  the  whole 
amount  of  the  civil,  military,  and  naval 
estimates. 

The  Committee  divided  : — Ayes  38; 
Noes  106  :  Majority  68. 

List  of  the  Ates. 


Alcock,  T. 
Barrow,  W.  H. 
Boll,  J. 
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Bright,  J. 
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ChUd,  S. 
Clay,  J. 
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Hume  J. 
Cohden,  R. 
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Boyle,  hon.  Col. 
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Cabhell,  B.  B. 
Carter,  J.  B. 
Cavendish,  hon.  C.  C. 
Chaplin,  W.  J. 
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Cockbum,  Sir  A.  J.  £. 
Coles,  H.  B. 
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Hamilton,  G.  A. 
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Herbert,  H.  A, 
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MatheAon,  Col. 
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Morgan,  U.  K.  G. 
Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Mundy,  W. 
Murphy,  F.  S. 
Naas,  Lord 


Norreys,  Sir  D.  J. 
O'Connell.  M.  J. 
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Ord,  VV. 
Paget,  Ix>rd  A. 
Palmer,  R. 
Palmcrston,  Yisct, 
Parker,  J. 
Patten,  J.  W. 
Power,  I)r. 
Price,  Sir  R. 
Roid.  Cd. 
Repton,  G.  W.  J. 
Ricardo,  0. 
Rich.  H. 
Rom  illy.  Sir  J. 
Seymour,  Lord 
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Thompson,  Col. 
Thompson,  Aid. 
Towneley,  J. 
Townshend,  Capt. 
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Tyler,  Sir  G. 
Wall,  C.  B. 
Wellesley,  Lord  C. 
Williamson,  Sir  H. 
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Wrightson,  W.  B. 
Wynn,  U.  W.  W. 

TELLERS. 

Haytor,  W.  G. 
Hill,  Lord  M. 


Original  Question  put,  and  agreed  to. 

(3.)  298,389 J.  New  Worka,  Improve- 
ments, and  Repairs  in  the  Naval  Establish- 
ments. 

Mr.  W.  WILLIAMS  said,  he  should 
like  to  know  what  had  become  of  the 
9,50O,OOOJ.  which  had  been  expended  on 
the  new  works  and  improvements  in  the 
yards  since  the  termination  of  the  last 
war? 

Admiual  BOWLES  said,  the  expendi- 
ture had  partly  been  rendered  necessary  in 
consequence  of  the  Admiralty  now^  build- 
ing larger  ships  than  they  did  before  the 
close  of  the  war,  which  made  it  incumbent 
on  them  to  purchase  land  from  time  to  tin^O 
for  increasing  the  size  of  the  dockyards; 
and  partly  by  the  requirements  for  build- 
ing and  repairing  the  steam  navy,  which 
involved  a  separate  staff  of  engineers  and 
conveniences  not  neoessary  in  building  and 
repairing  ordinary  naval  vessels. 

Mr.  hums  wished  to  know  from  the 
ri^bt  hon.  Baronet  the  First  Lord  of  the 


Admiralty  whether  it  was  intended  to  boUd 
the  Kejham  dock  on  the  originnl  or  the 
reduced  plan  ;  and  whether  the  07,627l. 
included  the  purchase  of  land»  or  mereij 
the  erection  of  the  buildings  neeessaiy  on 
changing  the  gunpowder  magazine  f 

Sib  FRANCIS  BARING  said,  tha 
Board  of  Admiralty  had  followed  the  re- 
commendations of  the  Committee  with  re- 
spect  to  Keyham  ;  and  with  regard  to  tke 
vote  for  the  powder  magazine,  that  sum 
was  for  the  actual  carrying  on  of  the  bnild* 
ing.  The  sum  for  the  purchase  of  land 
had  been  voted  on  a  former  occasion. 

Mr.  HUME  said,  on  eonstmcting  the 
dock,  the  entrance  had  been  made  so  shal- 
low as  to  preclude  the  admission  of  the 
vessels;  and  he  wanted  to  know  whether 
the  expense  of  deepening  the  doek  was 
in  the  estimate  ? 

Sir  FRANCIS  BARING  was  under- 
stood  to  reply  that  the  expense  of  dredging 
the  dock  was  included. 

Mr.  COBDEN  said,  a  large  steam  basin 
had  recently  being  constructed  at  Porte- 
mouth,   and    it    appeared  desirable  thai 
some  further  experience  should  be  gained 
as  to  the  necessity  of  steam  basins  before 
another  1,250,0001.  was  expended  in  the 
construction  of  another  basin  of  the  same 
kind.     It  was  instructive  to  see  how  this 
work  was  begun.     It  appeared  from  the 
report  of  the  Committee  that  Parliament 
sanctioned  the  commencement  of  this  un- 
dertaking without  any  knowledge  of  the 
total  cost.     In  the  estimates  of  1844-45 
there  appears  for  new  steam  basin  30,0001., 
to  be  provided  in  future  estimates  370,0001. ; 
in  the  estimates  of  1845-46  total  estimate 
for  now  steam  basin  is  675,0002.,   and 
100,0001.  for  the  year;  in  the  estimates  of 
1846-47  total  estimate  for  new  steam  basia 
is  675,0001.,  and  133.000/.  for  the  year; 
in  the  estimates  of  1847-48  total  estimate 
for  new  steam  basin  is  675,000^,   and 
1 20,000{.  for  the  year.    The  total  estimate 
now  amounted  to  1,225,000/.     He  asked 
whether    it    was    intended   to  yote  that 
1,250,000/.  without  a  fresh  estimate  ? 

Sir  FRANCIS  BARING  said,  the 
question  was  calmly  discussed  by  the  Com- 
mittee, and  the  conclusion  they  came  te 
was  that  it  was  desirable  to  go  on  with  the 
works.  The  estimate  was  now  fully  before 
the  House.  He  had  every  reason  to  be* 
lieve  that  that  estimate  would  fully  cotof 
the  expenditure.  The  majority  of  the 
Committee  were  of  opinion  that  the  works 
ought  to  be  proceeded  with. 

Ma.  COBDEN  said,  they  were  of  opsa. 
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ion  that  they  should  be  partially  proceeded 
with.     The  Committee  said — 

"  VV>  ^0  th^  Ifith  of  April,  1848,  about  400,0007. 
had  been  expended  at  Keyham,  and  contraots,  in- 
ToWing  a  very  large  outlay,  are  still  binding. 
Under  these  obligations,  your  Committee  recom- 
mend to  the  House  that  the  works  immediately 
dependent  upon  the  coffer-dam  should  be  con- 
tinued ;  but  they  desire  iitrther  to  suggest,  that 
no  progress  in  the  buildings  and  factories  should 
be  made  until  the  estimate  shall,  in  the  navy  es- 
timates of  1840-60,  or  of  some  future  Session, 
have  been  submitted  to  the  House  ;  and  they  re- 
commend that  in  the  preparation  of  this  future 
estimate  the  details  and  proportionate  expense 
of  the  work  should  be  limited  in  amount,  thereby 
lessening  the  charge  on  the  revenue  of  the  year, 
and  postponing  the  completion  of  this  new  estab* 
lishment  to  a  more  distant  peri6d.  Arrangcmont^ 
for  giving  effect  to  thesp  recoinmcndations  can 
only  bo  made  in  accordance  with  the  stipulations 
of  contracts  now  in  force,  or  with  the  consent  of 
the  contractors  ;  but  no  new  contract  in  reference 
to  works  at  Keyham  should  be  entered  into  until 
the  Board  of  Admiralty  shall  have  reconsidered 
their  plans  for  this  factory,  and  eommunioated 
their  decision  to  the  House." 

Now,  this  steam  basin,  as  it  was  called, 
involved  a  great  deal  more  than  the  cost  of 
construction.  If  it  was  carried  on  in  the 
way  proposed,  there  was  to  be  an  outlay  of 
80,000{.  per  annum  for  wages.  He  ob- 
jected to  establish  a  large  manufactory, 
and  to  keep  up  a  great  number  of  skilled 
workmen,  at  a  large  expense.  They  were 
If^ying  out  this  large  sum  for.  docks  and 
basins,  forgetting  that  commercial  men 
required  no  steam  docks  or  basins.  They 
brought  their  vessels  to  a  river  wall  and 
put  their  machinery  in.  It  appeared  to 
him  they  were  completely  wasting  the 
money,  and,  in  fact,  if  they  had  a  California 
without  any  trouble  or  expense  in  getting 
the  gold»  they  could  not  act  with  greater 
prodigality. 

Sib  FRANCIS  BARING  said,  the  hon. 
Gentleman  knew  as  well  as  ho  did  tb^t  the 
original  intention  was  to  create  a  large 
factory  at  Keyham;  but  he  stated  last 
year  that  they  ha^d  po  intention  to  create 
a  factory  there. 

Sir    WILUAM    MQLESWORTH  : 
Then  why  is  it  put  in  the  estimate  ? 

Mr.  COBDEN  :  Mr.  Ward  distinctly 
stated  that  if  a  factory  is  not  included, 
the  whole  sum  will  bo  wasted. 

Sir  FRANCIS  BARING  said,  the 
whole  expenditure  was  before  Parliament. 
He  had  followed  entirely  the  recommenda- 
tion of  the  Committee  that  they  should  go 
on  with  those  works  which  were  not  com- 
pleted at  the  time  with  regard  to  the 
basin,  but  they  shqi^4  leave  the  factory 
yrorkB, 


Admiral  BOWLES  said,  that  it  was  of 
the  utmost  importance  that  this  addition 
of  the  new  works  at  Keyham  to  the 
dockyard  at  Devpnport  should  be  com* 
pleted  with  as  little  delay  as  possible. 
That,  even  with  all  the  exertions  which 
could  be  used,  it  would  be  at  least  two 
years  before  a  single  steam-vessel  could 
be  repaired  at  tbi»t  yard;  aqd  when  it  was 
considered  that  this  was  the  arsenal  tq 
which  ships  disabled  in  the  Bay  of  Biscay, 
as  well  as  on  the  coast  of  Prance  and  Ire- 
land, would  naturally  resort  for  safety  and 
repairs,  it  might  easily  be  imagined  wh^t 
difficulties  and  delays  would  arise,  if,  at 
the  commencement  of  war  or  armament, 
we  found  our  frontier  dockyard  wholly  un- 
provided with  the  means  of  speedily  re- 
fitting a  most  important  part  of  our  Navy» 
and  destitute  of  those  preparations  and  ap- 
pliances with  which  all  the  French  arsenals 
on  the  opposite  coast  are  now  so  amply  fur- 
nished. It  was  therefore,  in  his  opinion,  the 
duty  of  Her  Majesty's  Government  to  pro- 
ceed with  these  works  with  the  least  possible 
delay;  and  he  had  heard  wfth  much  re- 
gret some  expressions  from  the  First  Lord 
of  the  Admiralty  which  induced  him  to 
fear  that  that  right  hon.  Gentleman  wf^  not 
sufficiently  aware  of  the  vital  importance 
of  this  sutgect,  or  the  fatal  coqsequencesi 
,  which  might  apse  from  disregaraing  it. 
The  Committee  of  1848  was,  in  his  opin- 
ion, deeply  rosponsiblo  to  the  nation  fov 
the  erroneous  opinions  ej^presscd  in  their 
report  on  this  question — a  report  made  in 
direct  opposition  to  the  whole  of  the  evi- 
dence, and  drawu  up  by  Geptlemen  whose 
strong  preconceived  prejudices,  aud  pre- 
vious sentiments,  rendered  them  very  in- 
competent judges  of  a  great  professional 
subject  of  this  description. 

Mft.  CORRY  said,  that  the  most  judi- 
cious of  the  witnesses  before  the  Commit- 
tee were  unanimously  of  opinion  that  a 
steam  factory  at  Devonport  would  be  a 
highly  useful  establishment. 

Mr.  HENLEY  said,  that  the  only  an-, 
swer  the  right  hon.  Baronet  had  given  was 
that  the  Government  were  not  going  to 
build  a  factory  now  ;  but  the  way  the  Es- 
timates were  framed  led  to  the  inference 
that  the  Committee  pledged  itself  to  the 
application  of  this  large  vote  to  ft  particu- 
lar purpose,  and  it  might  be  concluded 
that  the  Government  were  going  to  build 
it  next  year  or  the  year  after.  He  saw 
also  that  there  was  a  foundation  laid  down 
for  an  estabUshment,  and  that  workshops 
apd  a  smithy  hi^  b^u«c^\^. 
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Sir  FRANCIS  BARING  said,  tbat 
this  Estimate  had  been  framed  to  meet 
the  objection  taken  before  the  Committee 
as  to  the  mode  of  drawing  up  the  Esti- 
mates. He  had  proposed  the  whole  of  the 
original  vote  as  it  might  be  required,  and 
if  he  had  followed  the  old  practice,  tbe 
eflfect  would  have  been  that  he  should  have 
concealed  from  the  Committee  a  large 
sum  of  money.  He  thought  he  had  stated 
as  plainly  as  man  could  state  a  fact,  that 
he  had  not  the  slightest  intention  of 
setting  up  the  factory;  but  occasions  might 
arise — a  time  of  war,  for  instance — which 
might  render  the  building  necessary,  and 
he  could  not  bind  the  Government  against 
doing  that  which  might  be  essential  in 
times  of  emergency. 

Mr.  HENLEY  objected  that  the  Go- 
vernment  might  say  to  that  House,  when- 
ever it  was  convenient  to  carry  out  this 
project,  that  they  had  had  the  Estimate 
before  them  year  by  year,  and  therefore 
it  was  impossible  to  see  what  objection 
could  be  made  to  it. 

Mr.  GEACH  wished  for  some  expla- 
nation of  a  sum  of  4,0002.  which  he  saw  in 
the  vote,  that  was  to  be  applied  towards 
the  building  of  a  church  at  Keyham. 

Sir  FRANCIS  BARING  said,  that 
in  order  to  compare  the  votes  for  the 
years  it  was  necessary  to  put  in  the  sum 
voted  in  the  last  year,  and  last  year  there 
had  been  a  discussion  on  this  vote.  Many 
of  these  items  had  been  put  in  in  contem- 
plation of  the  proposed  establishment  at 
Keyham. 

The  MASTER  of  the  ROLLS  said, 
there  was  a  very  large  population  there, 
and  the  church  was  of  great  use. 

Mr.  GEACn  said,  as  a  new  Member, 
ho  must  express  his  opinion  that  the  Com- 
mittee was  going  on  a  wrong  system, 
which  must  lead  to  inextricable  confusion. 
697,0002.  had  been  spent  on  this  place  at 
Keyham,  and  now  it  seemed  the  works 
were  to  be  given  up.  If  they  acted  thus 
in  their  private  concerns,  they  would  soon, 
as  traders,  get  into  another  place  ;  and  he 
feared  the  right  hon.  Baronet  the  First 
Lord  of  the  Admiralty,  if  he  appeared 
there,  would  not  get  his  certificate.  It 
would  be  better  to  make  the  697,000?.  a  , 
bad  debt  at  once  than  go  on  increasing  it 
by  further  expenditure. 

Vote  agreed  to ;  as  were  the  following 
Votes  I 

(4.)  26,0002.,  Medicines,  <fec. 

(5.)  62,9492.,  Miscellaneous  Services. 
Mh.  PETO   said,   he  was   anxious   to 


\ 


take  this  opportunity  of  impressing  upon 
tbe  First  Lord  of  the  Admiralty  the  neces- 
sity of  giving  to  all  officers  of  Her  Majes- 
ty's Navy  ample  opportunities  of  becoming 
practically  acquainted  with  the  machinery 
connected  with  tbe  steam  engines  now  em- 
ployed so  largely  in  the  service.  Not 
long  ago,  the  commander  of  the  squadron 
off  Lisbon  ordered  the  captain  of  a  steamer 
to  unship  the  tubes  of  the  boiler.  This 
was  done  despite  the  remonstrance  of  the 
captain,  who  had  not  sufficient  artificers 
on  board  ;  and  on  returning  to  Portsmouth 
they  were  found  to  be  replaced  in  a  very 
unworkmanlike  manner,  and  thus  the  igno- 
rance of  the  commander  cost  the  country 
several  thousand  pounds. 

Sir  FRANCIS  BARING  said,  that 
every  facility  was  afforded  to  the  officers  of 
the  Navy  for  the  acquisition  of  such  know- 
ledge. 

Mr.  HUME  wished  to  draw  attention 
to  the  fact,  that  if  any  of  Her  Majesty's 
ships  assisted  a  merchantman  in  distress 
in  never  so  small  a  degree,  the  owner  im- 
mediately had  a  bill  sent  in  for  the  service 
rendered.  This  was  a  foul  disgrace  upon 
the  Navy  of  this  country;  and  he  had  been 
at  the  trouble  of  ascertaining  that  both  the 
navies  of  France  and  of  the  United  States 
were  expressly  ordered  to  render  every 
assistance  to  merchantmen,  and  to  make 
no  charge  ;  at  some  future  opportunity  he 
should  move  for  inquiry  on  the  subject. 

Sir  FRANCIS  BARING  said,  that 
as  the  hon.  Member  had  expressed  his  in- 
tention of  calling  attention  to  this  question 
on  a  future  occasion,  he  would  reserve  for 
that  opportunity  any  explanations  he  might 
have  to  offer  with  respect  to  it;  meantime 
he  would  inquire  into  the  matter. 

Mr.  HUME  said,  he  wished  also  to  call 
the  attention  of  the  Committee  to  the  fact, 
that  although  some  years  had  elapsed  since 
the  Pasha  of  Egypt  made  a  present  to 
England  of  one  of  Cleopatra's  Needles,  no 
steps  had  yet  been  taken  to  have  that  cu- 
rious gift  conveyed  to  this  country.  There 
were  two  pillars  of  granite  in  Egypt  called 
Cleopatra  s  Needles.  Of  these,  one  had 
been  presented  by  the  Pasha  to  England, 
and  the  other  to  France.  A  month  did 
not  elapse  before  the  pillar  was  conveyed 
to  France,  but  the  pillar  that  belonged  to 
England  still  remained  in  Egypt.  During 
the  Premiership  of  Sir  Robert  Peel,  Cap- 
tain Donnelly  offered  to  convey  it  to  Lon- 
don for  7,000^.,  but  the  offer  was  refused, 
on  the  ground  that  the  money  could  not 
be  spared.     And  there  the  needle  still  re« 
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mained,  an  insult  to  the  man  who  present- 
ed it  to  us,  and  no  badge  of  honour  to  our- 
selves. He  was  grieved  to  find  so  much 
extravagance  in  some  respects,  and  so 
much  parsimony  in  others. 

Vote  agreed  to,  as  were  also— 

(6.)  488,452?.,  Military  Pensions. 

(7.)  159,5892.,  Civil  Pensions. 

(8.)  143,200?.,  Freight  of  Ships.  &c. 

On  the  Motion  that  the  sum  of  889,496?. 
be  granted  to  defray  the  charges  of  the 
Post  Office  Packets, 

Mr.  W.  WILLIAMS  objected  to  pro- 
ceeding with  so  important  a  vote  at  one 
o'clock  in  the  morning.  The  Committee 
had  sat  considerably  beyond  their  usual 
time,  and  it  was  only  fair  now  to  report 
progress. 

Mr.  HUME  quite  agreed  in  the  sug- 
gestion of  his  hon.  Friend.  The  vote  was 
one  which  would  elicit  considerable  discus- 
sion, and  could  not  bo  disposed  of  at  that 
hour  in  the  morning.  He  saw  no  reason 
why  letters  should  not  be  sent  to  the  colo- 
nies at  a  penny  each  as  well  as  to  the 
Channel  Islands.  In  his  opinion  everything 
ought  to  be  done  to  increase  the  means  of 
communication  between  our  colonial  depen- 
dencies and  the  mother  country. 
.Sir  FRANCIS  BARING  hoped  the 
Committee  would  consent  to  go  into  the 
consideration  of  the  vote  at  once,  as  the 
greater  portion  of  it  was  under  cpntract, 
and  the  details  were  very  small. 

Mr.  W.  WILLIAMS  said,  he  would 
divide  the  Committee  as  long  as  he  could 
get  a  single  Member  to  go  into  the  lobby 
with  him,  rather  than  proceed  at  that 
hour.  He  moved  that  the  Chairman  re- 
port progress. 

Motion  agreed  to. 

House  resumed.  Resolutions  to  be 
reported  To-morrow. 

The  House  adjourned  at  One  o'clock. 


HOUSE    OF    COMMONS, 
Friday,  June  13,  1851. 

Minutes.]  New  Member  Sworn For  Argyll- 
shire, Sir  Archibald  Islay  Campbell,  Bart. 

1**  Court  of  Chancery  and  Judicial  Committee; 
Owners  and  Lessees  of  Mines  (Ireland) ; 
Pharmacy. 

2°  Administration  of  Criminal  Justice  Improve- 
ment ;  Prevention  of  Offences. 

3*  Common  Lodging  Houses. 

CASE  OF  MR.  GEORGE  WARD  AND  THE 
VENEZUELAN  GOVERNMENT. 

Mr.  DISRAELI :  Sir,  I  heg  leave  to 


present  a  petition,  of  which  I  gave  notice 
ahout  a  week  ago.  It  is  a  petition  from  a 
British  merchant,  Mr.  George  Ward,  long 
resident  at  Caracas,  in  the  State  of  Vene- 
zuela.  He  states,  that  having  heen  esta- 
hlished  at  Caracas  for  more  than  a  Quarter 
of  a  century,  and  heiug  mainly  in- 
strumental Jn  procuring  that  state  of 
commercial  relations  subsisting  between 
Yeuezuela  and  this  country,  he  was 
about  two  years  ago  suddenly  arrested 
by  the  Government  of  Venezuela,  thrown 
into  a  common  prison,  and  there  kept  as  a 
prisoner  twenty-six  days,  in  violation  of 
all  the  principles  of  the  constitution  of  that 
country,  and  of  all  the  rules  of  legal  pro- 
cedure acknowledged  there,  and  which 
regulate  the  relation  of  the  subjects  of 
that  State  with  the  Government:  in  vio- 
lation also,  he  states,  of  that  Treaty  of 
Commerce  which  in  the  year  1825  was 
signed  and  ratified  between  this  country 
and  the  State  of  Venezuela,  and  under 
which  protection  was  secured  to  all  British 
subjects,  and  under  which  and  coeval  with 
which  the  establishment  of  Mr.  George 
Ward  at  Caracas  took  place.  The  peti- 
tion also  states  that,  after  the  termination 
of  those  twenty-six  days — the  Government 
not  being  able  to  substantiate  any  charge 
whatever  against  him,  and  he  having  been 
arrested  only  on  a  vague  ^spicion  that  ho 
was  connected  with  some  revolutionary 
transactions  in  the  interior  provinces  of 
the  State — he  was  dismissed  from  the 
prison  by  the  Government,  but  kept  as  a 
prisoner  in  Caracas  for  the  space  of  seven 
months.  He  states  that  in  consequence 
of  his  first  imprisonment,  and  his  subse- 
quent detentjon  within  the  walls  of  the 
city  of  Caracas  for  seven  months,  his  af- 
fairs were  greatly  injured — especially  a 
coffee  estate,  situate  about  two  days'  dis- 
tance from  Caracas,  which  was  under  his 
superintendence,  was  wasted  in  a  great 
degree;  and,  after  he  was  free,  in  conse- 
quence of  representations  made  by  the 
British  Government,  the  damages  he  in- 
curred with  respect  to  this  coffee  estate 
were  assessed,  according  to  the  custom  of 
the  country,  and  by  one  of  the  legal  tri- 
bunals of  the  country,  at  the  amount  of 
35,000  dollars.  He  states  that,  beyond 
this  claim  of  35,000  dollars,  he  has  another 
of  25,000  dollars,  in  consequence  of  the 
insults  and  injuries  he  received,  especially 
as  regarded  his  business  at  Caracas.  He 
states  that,  in  consequence  of  not  having 
received  any  redress  from  the  Government 
of  Venezuela  he  has  come  o^ex  \a  ^\i«- 
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]and,  atid  that  he  has  appealed  to  Her 
Majesty's  Gorernment,  but  hitherto  in 
yalm  He  states,  that  there  is  no 
doubt  of  the  validity  of  his  claim  on 
th6  Goremment  of  Venezuela,  because 
thai  GoYernment  has  partially  recog> 
nised  it,  inasmuch  as,  in  consequence 
of  the  representation  of  Her  Majesty's 
Goremment,  they  apportioned  compensa- 
iiim  to  the  amount  of  251,  a  day  for  the 
IWenty-six  days  he  was  in  the  prison, 
milking  650^,  which  he,  under  protest. 
has  received,  and  which  does  not  amount 
to  the  legal  ek^enses  he  incurred  in  conse- 
quence of  that  imprisonthent.  He  states 
that,  not  having;  received  redress  from 
Her  Majesty's  Government  With  respect  to 
these  elaitiis  on  the  Venezuelan  Government, 
he  has  thought  it  his  duty  to  appeal  to  the 
fiouse  bf  Commons.  The  petitioner  is 
not  an  adventurer  of  doubtful  allegiance 
who  was  a  casual  visitor  to  the  city  of 
Caracas;  but  he  begs  us  to  understand. 
Which  is  the  truth,  that  he  is  a  British 
merchant,  established  there  for  more  than 
tw^hty-seven  years;  that  his  commercial 
tratisactions  are  on  the  greatest  scale; 
and  that  it  is  mainly  owing  to  his  instru- 
nititltality  that  the  comtnercfal  develop- 
ment of  this  country  in  those  regions  has 
taken  place.  He  says  that,  unless  pro- 
tection to  British  merchants,  in  countries 
so  imperfectly  organised,  and  where  the 
constitutional  institutions  are  so  rude,  be 
secured  at  home,  and  by  an  English  Par- 
liament, which  this  House  has  always  af- 
forded, it  will  be  impossible  to  carry  on 
commercial  affairs;  and  he  protests  against 
a  State  like  Venezuela  oppressinff  a  Brit- 
ish subject  so  long  established  in  the  coun- 
try in  the  gross  and  vexatious  manner 
which  he  has  experienced,  or  that  they 
should  try  to  avoid  all  further  responsi- 
bility, which,  according  to  the  law  of 
nations,  they  have  incurred  by  the  mi- 
serable payment  of  650?.  He  states 
that  he  has  submitted  his  case  to  some 
of  the  most  eminent  lawyers  of  the 
day — to  Dr.  Phillimorc,  for  instance,  and 
to  ail  hon.  Metnber  of  this  House,  Sir 
Frederic  Thesigcr — and  that  he  is  ad- 
vised that  the  conduct  of  Venezuela  is 
a  gross  violation  of  international  law. 
Under  these  circumstances  he  appeals 
to  this  House.  It  was  my  intention 
to  address  some  inquiry  on  this  subject 
to  the  Secretary  of  State  if  he  was  pre- 
sent; but,  as  he  is  not,  I  will  do  so  on 
Monday. 
Petition  to  lie  on  the  table. 


BUSINESS  OF  THS  HOUSE. 

LoBD  JOHN  RUSSELL  rose  io  fnove, 
pursuant  to  notice,  that  after  the  1st  of 
July  the  Orders  of  the  Day  should  hate 
precedence  over  notices  of  Motion.  He 
made  this  Motion  as,  at  this  period  of  the 
Session,  it  was  desirable  to  proceed  with 
the  business  before  them  as  fast  as  possi- 
ble, especially  that  "the  BoUse  of  Lords 
might  have  time  to  Consider  the  Bills  which 
they  sent  up. 

Mr.  DISRAELI  said,  that  Arratigeme&t 
had  been  originally  agreed  to  at  a  time 
when  the  Minister  of  the  day  introduced  a 
variety  of  measures  of  the  very  greatest 
importance,  and  as  the  Metubers  were 
anxious  that  these  measures  should  be 
discussed,  the  sacrifice,  which  was  a  great 
one,  was  cheerfully  made  on  the  part  of 
hon.  Members;  but  he  was  not  a^are  that 
there  had  been  such  a  prodigal  number  of 
important  Bills  introduced  during  the  cuf- 
rent  Session  on  the  part  of  the  Goyern- 
ment,  as  to  Justify  this  deinand.  It  was 
not  his  intention  to  divide  the  House  on 
the  Motion,  but  he  thought  ft  a  dangerous 
precedent  that  they  should  agred  to  it  as  a 
matter  of  course,  and  therefbi^e  he  had 
thought  it  his  duty  to  point  out  that  the 
noble  Lord's  proposition  was  made  under 
very  difierent  circumstances  from  those 
under  which  it  was  originally  mad^  by  a 
preceding  Government.  He  did  not  think 
there  were  so  many  or  such  importatit 
measures  before  the  House  as  to  authorise 
the  present  appeal. 

Mr.  PITZSTEPHEN  FRENCH  justi- 
fled  the  Motion  on  the  ground  that  there 
were  so  many  Irish  Bills  standing  over. 
Among  others  he  might  mention  the  Medi- 
cal Charities  Bill,  and  the  Land  Valuation 
Bill,  both  of  which  were  of  great  impor- 
tance. 

Sir  JOHN  YOUNG  said,  the  Medical 
Charities  Bill  had  been  thrown  out  of  the 
House  of  Lords  last  Session  in  consequence 
of  the  lateness  of  the  Session  when  it 
came  before  them.  He  suggested  that  it 
should  be  taken  up  at  a  morning  sitting. 

Sir  WILLIAM  SOMfeRVILLE  said, 
the  Medical  Charities  Bill  now  stood  for 
the  25th,  and  if  it  could  not  be  brought 
forward  on  that  day,  it  would  be  taken  at 
a  morning  sitting.  The  Land  Valuation 
Bill  was  set  down  for  the  9th  of  July. 

Mr.  W.  WILLIAMS  thought  it  would 
be  entirely  surrendering  the  business  of 
the  House  into  the  hands  of  Government 
if  they  agreed  to  this  Motion.  At  the 
last  baUot  for  precedence  of  Motions^  no 
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fewer  than  seyenteen  Members  attended^ 
and  he  had  come  down  to  the  ballot  no 
fewer  than  six  times  without  having  had 
the  least  chance  of  success.  He  must  op- 
pose this  Motion,  as  lie  thought  it  would 
amount  to  an  absolute  prohibition  of  inde- 
pendent Members  bringing  forward  any 
question. 

Sir  benjamin  HALL  rose  to  put  a 
question  to  the  right  hon.  Baronet  the 
Homo  Secretary. 

Sib  CHARLES  BURRELL  rose  to 
order.  There  was  a  Motion  now  before 
the  House. 

Sir  BENJAMIN  HALL  apprehended 
he  was  perfectly  in  order.  The  Motion 
related  to  the  forwarding  of  business,  and 
therefore  he  had  a  right  to  ask  now, 
whether  Government  meant  to  bring  in  a 
Bill  this%Se8Bion  to  continue  the  present 
Commissioners  of  Sewers,  or  a  Bill  to 
reform  the  Commission  ? 

Lord  JOHN  RUSSELL  said,  his  right 
hon.  Friend  the  Home  Secretary  meant  to 
bring  in  a  Bill  upon  the  subject,  but  there 
would  be  an  inconvenience  in  stating  its 
provisions  before  it  was  introduced.     With 
respect  to  the  complaint  of  the  hon.  Mem- 
ber for  Lambeth  (Mr.  W.  Williams),  he 
did  not  think  it  was  well  founded,  because 
the  whole  of  Wednesday  was  given  to  in- 
dividual Members  to  bring  on  their  Bills. 
The  House  would  recollect  that  the  Go- 
vernment were  now  called  upon  more  than 
at  any  former  time  to  introduce  measures 
of  legislation;  and,  besides,  it  was  their 
duty  to  bring  on  questions  relating  to  sup- 
plies, both  military,  naval,  and  miscella- 
neous, which  now  occupied  much  longer 
time  than  they  formerly  did.     Besides,  in 
the  early  period  of  the  Session,  Tuesdays, 
Wednesdays,  and  Thursdays  were  at  the 
disposal  of  individual  Members;  and  it  was 
necessary  to  bring  on  the  Estimates  for 
tho  year  at  an  early  period,  because  Mo- 
tions were  made  ou  going  into  Committees 
of  Supply,  which  consumed  a  considerable 
portion  of  their  time.     At  the  most,  Go- 
vernment had  only  eight  days  in  a  month 
at  the  beginning  of  a  Session;  and  when 
hon.  Gentlemen  said,  as  they  sometimes  did, 
that  the  House  had  sat  two  months,  and  Go- 
vernment had  not  brought  forward  their 
Bills,  the  fact  was,  that  of  these  two  months, 
Government  had  only  had   sixteen  days, 
and  several  of  these  were  taken  up  with 
other  measures  in  which  the  country  felt 
an   interest.     So   that    the   time   of  the 
Session  was  not  so  much  taken  up  by  the 
Government  as  it  was   supposed   to  be. 
But  at  that  period  of  the  Sessioni  it  waa 


well  known  that  thd  attendance  of  hbn. 
Members  began  to  slacken ;  and  therefore 
he  thought  it  was  desirable  to  proceed  with 
the  Government  measures  now  as  rapidly 
as  possible.  He  might  have  stated,  like- 
wise, that  the  hon.  Member  for  Montrose 
(Mr.  Hume)  had  asked  him  for  a  day  oii 
which  he  might  bring  forward  his  qtiestioii 
respecting  Borneo.  The  hon.  Member 
certainly  had  a  claim  upon  him,  as^  at  the 
request  of  his  noble  Friend  the  Secretury 
of  State  for  Foreign  Affairs,  he  had  not 
brought  forward  his  Motion  at  a  time  when 
he  might  have  done  so.  On  the  otb^t 
hand,  Sir  James  Brooke  was  equally 
anxious  that  this  question  should  be 
brought  forward.  But  unless  the  present 
Motion  was  agreed  to,  the  Government 
really  could  not  spar^  a  day  from  the  other 
business  of  the  country.  He  trusted, 
therefore,  that  the  House  would  accede  to 
the  Motion. 

Lord  NAAS  agreed  with  the  hon. 
Member  for  Roscommon  (Mr.  F.  French), 
that  the  Irish  Bills  were  very  itnportan^; 
but  as  it  appeared  that  these  were  to  be 
taken  at  rooming  sittings^  and  as  there 
was  very  little  other  Government  business, 
he  must  oppose  the  Motion  now  before 
them. 

Mr.  H.  HERBERT  wished  to  know 
whether  Government  meant  to  reintroduce 
this  Session  a  Bill  which  was  withdrawn 
last  year,  relating  to  the  Incumbered  Es- 
tates, and  called  SectJrtties  Advance  Bill. 

Sir  GEORGE  GREY  said,  his  right 
hon.  and  learned  Friend  the  Master  of  the 
Rolls  had  already  given  notice  of  a  Bill  for 
that  purpose,  and  the  only  reason  he  did 
not  proceed  with  it  was  the  delay  caused 
by  the  Ecclesiastical  Titles  Bill. 

Sir  ROBERT  INGLIS  said,  the  hon. 
Member  for  Lambeth  (Mr.  W.  Williams) 
had  complained  of  being  deprived  of  pri- 
vate legislation.  Now,  though  he  was  not 
one  of  the  supporters  of  Her  Majesty's 
Ministers,  he  must  say  that  he  greatly 
preferred  their  legislation  to  that  of  the 
hon.  Member  for  Lambeth.  There  was 
another  reason  why  he  supported  the  Mo- 
tion,  and  that  was  that  he  had  no  wish  to 
temain  in  that  House  up  to  October;  and 
he  was  sure  that  the  lowest  estimate  of  the 
time  that  would  be  necessary  for  every 
Member  who  had  a  Bill  to  carry  it  through 
would  be  the  middle  of  September.  Under 
these  circumstances,  and  considering  that 
all  his  noble  Friend  (Lord  J.  Russell) 
asked,  was  no  more  than  his  predecessors 
had  obtained  before  him^h.e\.Vi<^^*^^^^^ 
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Mr.  BROTHERTON  thought  they  had 
already  wasted  too  much  time  this  Session, 
and  that  they  ought  now  to  proceed  with 
the  real  husiness  of  the  country. 

Mr.  HENLEY  had  no  objection  to  the 
Motion  in  itself,  but  he  should  not  like  to 
hear  from  a  Member  of  the  Government 
that  two  Wednesdays — the  25th  of  June 
and  the  9th  of  July — were  to  be  occu- 
pied with  Government  business.  Now  he 
thought  it  was  not  fair  for  the  Government 
to  have  Wednesdays  and  Thursdays  both. 

Lord  JOHN  RUSSELL  said,  the  Go- 
yemment  always  made  it  a  rule  to  give 
way  to  private  Members  on  Wednesday. 

Mr.  SHARMAN  CRAWFORD  said, 
it  was  of  little  consequence  how  many  or 
how  few  days  private  Members  had,  unless 
the  House  changed  its  regulations  for  meet- 
ing, because  otherwise,  in  all  probability, 
when  an  independent  Member  brought  for- 
ward a  Motion  on  a  Thursday  the  House 
would  be  counted  out. 

Mr.  HUME  thought  it  would  be  much 
better  that  the  Government  should  take 
every  day  in  the  week,  and  get  on  with  the 
public  business,  for  it  was  plain  that  at 
present  private  Members  had  no  chance 
of  bringing  forward  a  Motion,  and  of  pro- 
posing to  redress  a  grievance,  in  conse- 
quence of  the  stringency  of  the  rules  of 
the  House. 

Ordered — 

"  That  after  the  Ist  day  of  July  next,  Orders  of 
the  Day  have  precedence  of  Notices  of  Motions 
upon  Thursdays." 

COURT  OF  CHANCERY  AND  JUDICIAL 
COMMITTEE. 

Lord  JOHN  RUSSELL  :  Mr.  Speaker, 
I  rise,  Sir,  for  leave  to  bring  in  two  Bills  of 
which  I  have  given  notice,  namely,  a  Bill  to 
improve  the  Administration  of  Justice  in  the 
Court  of  Chancery  and  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  a  Bill  to 
regulate  the  Salaries  of  the  Chief  Justice 
of  the  Court  of  Queen's  Bench  and  the 
Chief  Justice  of  the  Court  of  Common 
Pleas.  Sir,  with  respect  to  the  second 
measure,  it  is  merely  the  rein  trod  uction  of 
a  Bill  brought  forward  last  year  for  the 
purpose  of  enacting  that  the  salary  of  the 
Chief  Justice  of  the  Queen's  Bench  shall 
be  by  law  what  it  has  for  some  time  past 
been  by  custom,  namely,  8,000^.  a  year, 
and  that  the  salary  of  the  Chief  Justice  of 
the  Common  Pleas,  which  is  now  8,000i., 
shall  henceforth  be  7,000^.  a  year.  The 
more  important  measure  is  the  Bill  for  im- 
proving the  Administration  of  Justice  in 
the  Court  of  Chancery  and  the  Judicial 
Committee  of  the  Privy  Council,    1  am 


not  willing  again  to  go  over  the  ground 
which   I   travelled   on   a  former  occasion 
with  respect  to  the  Court  of  Chancery.     I 
wish,  however,  to  remind  the  House  that 
certain  propositions  I  then  laid  down  ob- 
tained the  general  if  not  the  unanimous 
assent   of  the   House,    while  there  were 
others  to  which  some  objection  was  taken. 
I  stated,  on  the  occasion  referred  to,  my 
opinion  that — looking   to   the  amount  of 
judicial  business  which  pressed  on  the  Lord 
Chancellor,  in   addition  to  the  important 
political  functions  he  has  to  discharge — it 
was  desirable   to  adopt  means  to  relieve 
him  from  part  of  his  extensive  duties.     I 
stated  that  it  was  desirable  to  take  this 
course  for  the  sake  of  the  public,  because, 
as  no  man  can  do  more  than  employ  the 
whole  of  his  faculties  in  his  business,  if 
more  than  that  is  required,  the  public  must 
be  losers  in  regard  to  the  manner  in  which 
the  Lord  Chancellor  is  necessarily  com- 
pelled to  perform  some  of  his  numerous 
duties.     I  think  I  am  correct  in  assuming 
that  the  House  concurred  with  me  in  that 
view  of  the  question.     I  also  stated — ^for 
reasons  which  I  gave — that  I  thought  it 
desirable  the  Lord  Chancellor  should  not 
be  restricted  merely  to  the  discharge  of 
his  judicial  functions,  but  should  retain  his 
political  position  and  continue  to  exercise 
those  functions,  in  connexion  with  the  Exe- 
cutive Government,  which  has  hitherto  been 
the  distinguishing  feature  and  character- 
istic of  his  office.     To  that  likewise  the 
House,  I  think,  was  disposed  to  assent.     I 
further  declared  my  opinion  that  it  was  d'e- 
sirable  the  Lord  Chancellor  should  remm 
Speaker  of  the  House  of  Lords,  and  con- 
tinue to  preside  over  the  House  of  Lords 
when  it  sits  as  the  highest  Court  of  Appeal' 
known  to   the   constitution.     The  House 
agreed  with  me  in  that  too.     I  then   pro- 
posed— in  order  to  relieve  the  Lord  Chan- 
cellor from  some  part  of  his  present  labours 
— that  other  Judges  should  sit  in  the  Court 
of  Chancery,  for  the  purpose  either  of  as- 
sisting his  Lordship  or  of  carrying  on  the 
judicial  business  of  the  Court  in  his  ab- 
sence.    I  said  that  I  thought  the  Master 
of  the  Rolls  and  one  of  the  Puisne  Judges 
of  the   Common  Law   Courts  might  dis- 
charge those  functions.     To  that  proposi- 
tion  some   objection  was  made.     It  was 
urged,  and  not  without  justice,  that  it  was 
impossible  to  obtain  the  assistance  of  the 
Master  of  the  Rolls  in  the  Court  of  Chan- 
cery  without   taking  him   from    his  own 
court,   and  thereby  depriving  the  suitors 
and  the  public  of  the  services  which  they 
are  entitled  to  expect  from  him  theM.* 
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Since  obtaining  leave  to  introduce  the  for- 
mer Bill,  I  have  endeavoured  to  collect  the 
opinions  of  thoso  most  conversant  with  the 
subject.  I  have  consulted  some  persons 
holding  judicial  situations,  and  some  gen- 
tlemen of  great  experience  in  the  Court  of 
Chancery,  besides  other  persons  connected 
with  the  court  and  acquainted  with  its  bu- 
siness. Among  others,  I  received  a  letter 
from  my  lamented  friend  the  late  Lord 
Cottenham,  whose  opinion  it  was  of  course 
desirable  on  every  ground  to  have,  and 
who  was  so  entitled  on  every  account  to 
have  his  authority  listened  to  upon  such  a 
subject,  making  objection,  I  must  say,  to 
the  proposal  which  I  made,  and  stating 
that  he  thought  the  measure  should  be 
directed  rather  to  relieving  the  Lord  Chan- 
cellor, than  to  relieving  the  Court  of  Chan- 
cery 9ver  which  he  presided.  I  have 
thought  it  far  better,  therefore,  to  submit 
the  whole  question  to  reconsideration  than 
to  persist  in  attempting  to  pass  a  Bill  to 
which  persons  of  so  much  authority  have 
taken  objection.  I  shall,  therefore,  state 
what  I  think  can  be  done  with  respect  to 
the  providing  assistance  for  the  Lord  Chan- 
cellor in  his  high  functions.  One  method 
which  might  be  taken,  and  which  was  ori- 
ginally much  considered  by  the  Govern- 
ment, and  upon  which  indeed  the  Bill 
which  Lord  Cottenham  introduced  in  1836 
was  founded,  is  that  of  entirely  separating 
the  judicial  functions  of  the  Lord  Chancel- 
lor in  the  Court  of  Chancery  from  the  judi- 
cial functions  of  the  Lord  Chancellor  in 
the  House  of  Lords,  and  also  from  his  poli- 
tical functions;  in  other  words,  that  there 
should  be  a  permanent  Judge  at  the  head 
of  the  Court  of  Chancery,  and  that  the 
Lord  Chancellor's  duty  should  be  limited 
to  sitting  in  the  House  of  Lords,  presiding 
over  that  Court,  and  continuing  in  the  ex- 
ercise of  his  political  functions.  The  ob- 
jection made  tp  that  plan,  and  which  1 
found  was  entertained  by  authorities  to 
which  1  felt  compelled  to  bow,  was,  that 
unless  a  Judge  at  some  time  or  other, 
and  during  some  part  or  other  of  his 
labours,  was  exercising  judicial  functions 
— if  he  was  sitting  merely  as  a  court  of 
appeal — he  would  not  preserve  that  ability  1 
which  he  might  have  originally  possessed  ' 
to  try  and  decide  causes;  and  that,  there- : 
fore,  his  decisions  would  not  carry  the 
same  weight  which  the  decisions  of  the 
Lord  Chancellor  at  present  do,  or  those  of  - 
any  person  in  a  similar  situation  to  the '. 
Lord  Chancellor,  sitting  in  the  Court  of, 
Chancery,  and  at  the  same  time  exercising . 
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the  functions  of  a  Judge  of  a  Court  of 
Appeal.  This  being  an  opinion  to  which 
I  felt  compelled  to  bow,  and  which  rests 
upon  the  statements  of  many  eminent  men, 
beginning  with  the  late  Sir  Samuel  Romil- 
ly,  and  still  held  by  persons  well  acquainted 
with  the  subject,  1  am  not  prepared  to  in- 
troduce a  measure  upon  that  principle.  An- 
other course  would  be — and  which  we  pro- 
posed in  the  Bill  which  1  obtained  leave  to 
introduce,  and  to  which  have  been  made 
the  objections  to  which  1  have  alluded — 
another  course  would  be  to  appoint  a  Vice- 
Chanccllor  or  some  other  person  holding  a 
similar  title,  who  should  sit  in  the  place  of 
the  Lord  Chancellor  when  he  is  detained 
either  by  his  political  functions  or  by  his 
judicial  duties  in  the  House  of  Lords.  To 
this  plan  the  objection  occurs,  that,  al- 
though the  name  and  authority  of  the  Lord 
Chancellor  carry  such  weight  to  his  deci- 
sions that  the  Lord  Chancellor  may  well 
sit  alone,  yet  if  we  had  a  Judge  of  no 
higher  authority  or  title  than  the  Master  of 
the  Rolls  or  Vice-Chancellor,  to  whom  the 
appeal  was  made  from  the  decision  of  those 
Judges,  that  the  opinion  of  one  subordinate 
Judge  against  another  would  not  satisfy 
either  the  public  or  the  profession.  There 
remains  another  plan,  and  one  which  I  have 
had  recommended  to  me  by  a  great  con- 
currence of  opinion,  and  that  of  the  high- 
est authorities,  and  that  is  that  two  new 
Judges,  to  be  styled  *•  Judges  of  the  Court 
of  Appeal,"  should  be  appointed  for  the 
special  purpose  of  sitting  either  at  times 
with  the  Lord  Chancellor,  or,  in  his  ab- 
sence, of  sitting  together,  to  decide  in 
cases  which  are  to  bo  reheard  and  appealed 
from  the  Master  of  the  Rolls  and  the  Vice- 
Chancellors.  The  only  objection  which  I 
can  see  to  such  a  proposal  is,  that  it  would 
greatly  increase  the  amounf  of  judicial 
force,  and  therefore  impose  a  great  amount 
of  additional  expense  either  on  the  country 
or  on  the  suitors'  fund.  But,  on  the  other 
hand,  we  have  to  consider  that  a  very 
great  benefit  is  sought  and  would  undoubt- 
edly be  gained.  1  cannot  avoid  the  opin- 
ion which  I  entertain,  that,  with  the  pre- 
sent duties  of  the  Lord  Chancellor,  it  is 
desirable  that  he  should  be  able  to  obtain 
further  aid  in  the  exercise  of  the  duties 
which  he  now  performs  in  the  Court  of 
Chancery.  In  the  first  place,  with  respect 
to  the  judicial  duties,  the  amount  of  pro- 
perty which  is  brought  into  the  Court  of 
Chancery,  and  the  number  of  cases  which 
are  brought  into  that  court  and  heard  by  the 
various  Judges  who  sit  in  that  courts  h&x^ 
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gone  on  increasing  from   the  time  of  the  I 
introduction  of  the  Bill  to  appoint  a  Vice- , 
Chancellor,  in  1813  till  now,  to  an  enor- ! 
mous  extent.     I  liayc  here  a  return  which  i 
has  been  made  to  the  House  of  Lords  with 
respect  to  the  quantity  of  business  done  ; 
between  the  2nd  of  November,  1850,  and 
the  30th  of  May,  1851,  both  inclusive:' 
It  appears,   that  with   respect  to  appeal 
motions  and  special  motions,  there  were . 
heard   by  the   Lord  Chancellor,  36 ;    by 
the  Master  of  the  Rolls,  273:    bv  Vice- 
Chancellor  Knight  Bruce,  878;   hy  Vice- , 
Chancellor  Lord  Cranworth,  679;    and  by 
Vice-Chancellor  Turner  (who  has  only  been 
recently  appointed),  21;    the   total  being 
1,887.    Of  petitions  there  were  heard — by 
the  Lord  Chancellor.  16;  by  the  Master  of 
the  Rolls,  333;  by  Vice-Chancellor  Knight 
Bruce,  866;  by  Vice-Chancellor  Lord  Cran- 
worth,  1,051;  and  by  Vice-Cbancellor  Tur- 
ner, 27;  total,  3,293.     Of  cases  of  excep- 
tions, further  directions,  further  directions 
and  exceptions,  pleas,  demurrers,  and  ob- 1 
jections,  there  were  heard  by  the  Master  ! 
of  the  Rolls,  96;  by  Vice-Chancellor  Knight 
Bruce,  353;  by  Vice-Chancellor  Lord  Cran- 
worth,  216;  and  by  Vice-Chancellor  Tur- ) 
ner,  19;  total,  684.      Of  appeals  and  re- 
hearings,  there  were  heard  by  the  Lord 
Chancellor,  17.  Of  claims,  there  were  heard 
hy  the  Master  of  the  Rolls.  26;  by  Vice- 
Chancellor  Knight  Bruce,  267;  by  Vice- 
Chancellor  Lord  C  ran  worth,   80;    and  by 
Vice-Chancellor  Turner,   16;    total,  389. 
The  total  of  all  matters  disposed  of  in  tbe 
Court  of  Chancery  in  the  period  mentioned 
is   5,270.      Now,    this    is    an    enormous 
amount   of  business,    and   it   shows   how 
much  persons  who  are  engaged  in  transac- 
tions regarding  property  are  coming  more 
and  more  to  the  Court  of  Chancery  for  the 
disposal  of   husiness  of  that  description. 
It  is  quite  true,  as  experience  of  late  years 
has  shown,  that  the  Lord  Chancellor,  the 
Master  of  the  Rolls,  and  the  three  Vice- 
Chancellors,  can   all   attend  their  courts; 
and  Lord  Cottenham  stated  before  his  ill- 
ness that  there  was  quite  sufficient  busi- 
ness in  every  one  of  the  courts,  but  not 
too  much,  if  they  were  allowed  to  attend 
to   it   without   interruption.     It   is   quite 
evident,  however,  that  if  any  of  the  Judges 
were  seized  with  illness,  from  overwork  or 
other  causes,  there  would  immediately  be 
an  nrrear  of  business,  the  whole  machinery 
would  go  out  of  order,  and  justice  would 
not  be  done  to  suitors  who  go  to  the  Court 
of  Chancery.     Now,  this  is  a  great  evil; 
and  I  think  that  some  effort,  although  it 
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may  be  somewhat  costly,  should  be  made, 
in  order  to  prevent  its  occurring.  Now, 
the  way  in  which  we  propose  to  remedy 
the  evil  is,  that  while  the  Lord  Chancellbr 
is  employed  elsewhere — if  he  is  sitting  in 
the  House  of  Lords,  or  attending  any  Bill 
in  the  House  of  Lords — the  two  Judges  of 
the  Court  of  Appeal  should  sit  for  him. 
In  this  way  the  business  would  not  be  in- 
temipted.  We  propose,  also,  that  in  case 
of  the  illness  of  the  Master  of  the  Rolls, 
or  of  anv  of  the  Vice-Chancellors,  the  Lord 
Chancellor  should  have  the  power  of  calling 
upon  one  of  the  Judges  of  the  Court  of 
Appeal  to  sit  in  the  Court  of  the  Judge 
who  is  absent  from  illness,  and  to  dispose 
of  the  business  before  it.  I  allude  to  such 
a  case  as  that  of  Vice-Chancellor  Wigram. 
No  one  would  wish  that  an  accomplished 
man  like  Sir  James  Wigram,  fully  compe- 
tent to  perform  the  duties  imposed  upon 
Lim,  and  fulfilling  these  duties  to  the  satis- 
faction of  every  one,  should  resign  either 
from  conscientious  motives  or  from  public 
complaint  in  consequence  of  a  disease  or 
disorder  which  may  be  only  of  temporary 
duration.  But  at  present  he  was  com- 
pelled to  retire  from  his  Court,  and  there 
is  no  mode  whatever  of  preventing  ar- 
rears. Another  Vice-Chancellor  cannot  take 
the  place  of  the  one  who  is  away  from 
illness,  because  his  own  Court  is  probably 
full  of  business,  and  he  has  no  time  to  come 
to  hisi  aid,  either  to  reduce  that  arrear  or 
to  prevent  its  accumulation.  I  think  it, 
therefore,  most  desirable  that  one  of  tbe 
Judges  of  the  Court  of  Appeal  should  in 
such  case  sit  in  the  vacant  court  for  three 
weeks  or  threo  months  probably,  in  order 
to  sec  whether  the  Judge  who  is  absent 
from  indisposition  is  likely  again  to  resume 
his  duties.  The  other  question  relates  to 
the  political  functions  of  the  Lord  Chan- 
cellor; and  I  must  say,  that  considering 
the  general  wish  for  a  reform  and  improve^ 
ment  of  the  law,  it  is  desirable  that  tbe 
Lord  Chancellor,  holding  as  he  does  the 
highest  position  connected  with  the  law, 
and  master  as  he  must  be  of  the  practice 
of  the  various  courts,  should  be  enabled  to 
give  his  mature  and  deliberate  attention  to 
subjects  of  this  kind.  I  think  this  desi- 
rable, because  on  the  one  hand  it  is  a  great 
misfortune  to  the  country  that  a  really 
useful  and  desirable  reform  should  be  post- 
poned, because  the  Lord  Chancellor  has 
not  had  time  to  mature  a  measure  for  the 
improvement  of  the  law;  and  because,  on 
the  other  hand,  it  is  a  great  misfortune 
that  there  should  be  ill-considered  and  ill- 
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digested  legislation  on  suTsh  a  subject, 
which  in  a  few  years  would  be  found  not 
to  produce  the  benefits  which  were  expect- 
ed. On  both  grounds,  therefore,  I  think 
it  most  desirable  that  the  Lord  Chancellor 
should  be  able  to  give  his  time  to  such 
subjects.  I  have  found,  however,  both  in 
the  case  of  the  late  Lord  Cottenham  and 
in  the  case  of  the  present  Lord  Chancellor, 
that,  with  every  desire  on  their  part  to 
attend  to  such  subjects,  they  have  been 
unable  to  do  so.  There  have  sometimes, 
for  instance,  been  Committees  of  the  House 
o/  Lords  sitting  on  important  subjects  for 
the  amendment  and  alteration  of  the  law 
— on  the  questions  of  the  Bankruptcy  Laws, 
County  Courts,  and  the  like — and  they 
found  themselves  unable  to  attend  them, 
feeling,  and  rightly  feeling,  that  their  first 
duty  to  the  public  was  to  attend  with  care 
and  diligence  to  the  judicial  functions  of 
the  Court  of  Chancery.  On  this  subject, 
likewise,  I  would  say  that,  if  it  is  desirable 
that  the  Lord  Chancellor  should  be  con- 
nected with  political  affairs — if  it  is  not 
considered  advisable  to  sever  that  con- 
nexion altogether — it  is  desirable  that  he 
should  be  able  to  give  his  mind  fully  and 
deliberately  to  the  political  questions  that 
come  before  him.  For  these  reasons, 
therefore,  I  think  it  desirable  that  the 
House  should  adopt  the  proposition  which 
I  am  now  about  to  make,  that  1  should 
obtain  leave  to  bring  in  a  Bill  to  establish 
two  new  Judges  of  the  Court  of  Chancery, 
to  be  called  the  Judges  of  the  Court  of 
Appeal,  who  shall  have  the  functions  to 
which  I  have  alluded.  With  respect  to 
the  financial  view  of  the  case,  I  don  t  think 
the  burden  will  be  exceedingly  heavy  on 
the  public,  because  I  propose,  as  I  stated 
on  a  former  occasion,  that  the  Lord  Chan- 
cellor shall  in  future,  instead  of  14,000i. 
a  year,  receive  only  10,000^.,  with  a  re- 
tiring pension  the  same  as  now — thereby 
saving  4,000Z.  a  year;  and  that  the  Master 
of  the  Rolls,  who  has  hitherto  received 
7,000^.  a  year,  should  in  future  receive 
only  6,000^ ,  thereby  saving  another  1 ,000?. , 
making  in  all  5,000Z.  a  year  less  than  has 
been  till  lately  the  cost  of  the  ofSces  of  the 
Lord  Chancellor  and  the  Master  of  the 
Rolls.  With  respect  to  the  new  Judges, 
1  propose  that  they  should  be  put  upon  the 
same  footing  as  to  salary  as  the  Master  of 
the  Rolls,  namely,  that  they  should  each 
have  6,000i.  a  year.  There  would  thereby 
be,  on  the  one  hand,  an  increase  of  expense 
of  12,000^  a  year,  and  on  the  other  a  sav- 
ing of  5,000^.  a  year,  which  will  make  the 


amount  to  be  derived  from  the  suitors*  fund 
7,000i.  a  year.  I  must  say  I  contemplate 
great  advantage  from  this  arrangement,  if 
adopted  by  Parliament.  I  certainly  should 
expect  that  both  the  Court  of  Chancery 
and  the  general  business  of  the  country 
would  be  benefited  by  relieving  the  Lord 
Chancellor  from  some  part  of  his  present 
duties.  The  House  will  see  that  in  my 
present  proposal,  as  in  my  former  one,  I 
do  not  propose  in  any  way  to  diminish  the 
dignity  of  the  office  of  Lord  Chancellor, 
and  that  I  do  not  desire  to  change  his  cha- 
racter and  functions.  I  shall  leave  him 
as  a  pohtical  Judge  connected  with  the  Ex- 
ecutive Government  to  preside  in  the  House 
of  Lords,  and  1  shall  also  leave  him  to  sit ' 
in  the  Court  of  Chancery  to  carry  on  the 
ordinary  business  of  the  Court.  But  I 
certainly  think  that  in  the  present  state  of 
circumstances,  .considering  how  much  the 
business  has  increased,  it  is  impossible  that 
the  Lord  Chancellor  can,  with  benefit  to- 
the  public,  undertake  the  whole  of  the  du- 
ties he  has  hitherto  performed.  If  this 
plan  is  carried  into  eneot,  it  will  likewise 
enable  me  to  make  a  change  which  I  think 
will  be  beneficial  with  respect  to  the  Judi- 
cial Committee  of  the  Privy  Council.  There 
has  been  on  various  occasions  very  consi- 
derable difficulty  in  obtaining  a  sufficient 
number  of  Judges  to  attend  that  Court. 
It  is  provided  by  the  Act  of  Parliament 
that  four  Judges  shall  be  a  quorum  in  the 
Judicial  Committee.  It  has  sometimes 
been  a  difficult  matter  to  get  four  Judges 
to  make  up  a  quorum;  and  I  know  that  an 
hon.  and  learned  Gentleman  opposite  once 
complained  that  in  order  to  obtain  a  quo- 
rum, and  to  enable  that  Court  to  proceed 
with  the  administration  of  justice,  the 
Master  of  the  Rolls  was  obliged  to  leave 
his  own  court,  and  to  postpone  the  cases 
which  came  before  him  there.  There  is 
another  thing  that  I  should  mention  with 
respect  to  the  Judicial  Committee.  It  is 
provided  that  the  Puisne  Judges  of  the 
Common  Law  Courts,  who  are  Members 
of  the  Privy  Council,  may  sit  in  the  Judi- 
cial Committee,  and  this  provision  has  often 
been  carried  into  effect.  But  at  the  same 
time  there  is  an  objection  to  this — not  a 
senoua  or  grave  objection,  but  still  an  ob- 
jection— that  the  Crown  should  select  one 
of  the  Puisne  Judges,  and  give  him  a  rank 
and  a  dignity  not  belonging  to'  the  other 
Judges.  It  occasions  questions  of  dignity 
and  precedence,  which  it  is  desirable  to 
avoid  among  persons  occupying  positioaa 
on  the  ]ud\c\td  \i«u<&L,    ^>a»X.  \  ^x^^'**^ 
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therefore  is,  that  there  should  be  two  new 
Judges  of  the  Court  of  Appeal,  who  should 
at  the  same  time  be  Privy  Councillors  and 
Members  of  the  Judicial  Committee;  and 
that  three  instead  of  four  Judges  should 
be  a  quorum.  In  this  way  it  would  not 
ho  difficult  to  obtain  a  sufficient  number 
of  Members  to  attend  the  Judicial  Com- 
mittee. In  this  case  too,  as  in  the  other, 
I  do  not  propose  to  alter  the  constitution 
of  the  Court,  which  has  worked  most  use- 
fully. All  that  I  propose  is,  that  it  should 
be  enabled  to  proceed  with  greater  facility 
in  the  performance  of  its  present  functions. 
I  beg  therefore  to  move  that  leave  be  given 
to  bring  in  a  Bill  to  improve  the  adminis- 
tration of  justice  in  the  Court  of  Chancery 
and  the  Judicial  Committee  of  the  Privy 
Council. 

Mr.  J.  STUART  thought  that  the 
House  would  perceive  an  illustration  of  the 
remark  of  the  noble  Lord  at  the  head  of 
the  Government,  in  reference  to  the  dan- 
gers of  ill-digested  and  ill-considered  le- 
gislation, in  the  proceedings  of  that  day. 
When  they  remembered  that  the  noble 
Lord  in  the  early  part  of  the  Session  in- 
troduced a  measure,  and  stated  opinions, 
on  this  question  essentially  differing  from 
the  measure  now  introduced,  and  the  opin- 
ions now  expressed,  they  would  see  a  new 
warning  of  the  importance  of  not  dealing 
with  such  a  question  without  due  consider- 
ation. And,  as  they  had  now  arrived  at 
a  period  of  the  Session  when  the  indispen- 
sable business  of  the  county  was  pressing 
heavily  upon  them,  and  when  the  Govern- 
ment were  driven  to  the  necessity  of  asking 
the  House  to  grant  them  the  Thursday,  he 
thought  it  a  matter  of  serious  doubt  whe 
ther  a  question  of  this  importance  should 
be  introduced  at  such  a  time,  or,  being 
introduced,  whether  there  was  the  slightest 
hope  of  seeing  it  passed  before  the  termi- 
nation of  this  Session.  There  were  special 
reasons  why  he  doubted  the  propriety  of 
the  course  taken  by  the  noble  Lord.  The 
Court  of  Chancery  was  at  the  present  mo- 
ment, and  had  been  for  the  last  twelve 
months,  in  a  peculiar  and  extraordinary 
condition.  The  noble  I^prd  had  spoken  of 
the  immense  pressure  of  business  in  Chan- 
cery. This  was  admitted  on  all  hands; 
but  the  inquiry  ought  to  be  made  how  far 
that  pressure  had  been  artificially  created 
by  the  accidental  circumstances  which  had 
placed  the  court  in  its  new  and  strange 
situation.  The  Court  of  Chancery  con- 
sisted of  the  Lord  Chancellor,  the  Master 
of  the  Rolls,  and  three  Vice-chancellors ; 
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and  it  was  a  v^ery  remarkable  circumstance 
that  of  these  J  udges  only  one  had,  at  thia 
moment,  held  his  office  more  than  twelve 
months.  The  Lord  Chancellor  himself  had 
not  been  twelve  months  in  office.  Vice- 
chancellor  Turner  had  not  held  his  office 
twelve  weeks — nay,  hardly  twelve  days. 
The  Master  of  the  Holls  was  not  a  Judge 
of  two  months*  standing  at  the  present 
moment.  It  would  surely  be  conceded 
that,  in  order  to  appreciate  the  capacity  of 
the  court  as  now  constituted  to  deal  with 
the  business,  a  little  time  should  be  given 
to  the  learned  and  excellent  persons  who 
were  the  Judges  to  become  familiar  with 
the  practices  of  the  courts  and  to  allow 
them  to  get  into  the  habit  of  transacting 
its  business,  which  to  some  of  them  most 
be  very  new.  It  might  also  be  conceded 
that  a  little  time  was  necessary  in  order  to 
enable  other  persons,  having  business  in 
the  court,  to  accommodate  themselves  to 
the  practices  and  manners  of  the  Judges. 
In  such  a  state  of  affairs,  ought  they  not 
to  wait  a  little  before  they  ventured  to 
legislate  ?  The  Bill  might  be  brought  in 
and  printed,  and  its  details  explained;  but 
it  was  obvious  that  there  would  be  no  time 
to  discuss  it  properly,  or,  with  any  de- 
liberation, to  pass  it  into  a  law  during 
the  present  Session.  Their  premises  were, 
in  other  respects,  incomplete.  The  noble 
Lord  had  read  a  returi^  presented  to 
the  other  House,  being  a  statement  of 
the  amount  of  business  transacted  in  the 
Court  of  Chancery  within  a  certain  pe- 
riod. That  return  was,  no  doubt,  per- 
fectly correct  as  to  the  figures;  but  now 
much  of  all  this  waflr  made  up  of  formal 
motions  and  proceedings,  which  took  no 
time  whatever  to  dispose  of  ?  He  believed, 
an  enormous  proportion;  and  therefore,  the 
return  was  little  more  *than  useless  until 
the  formal  motions  were  separated  from  the 
business  of  real  importance  and  difficulty. 
Unless  the  return  were  analysed  in  this 
way,  it  would  be  practically  useless. 
He  had  had  a  Motion  on  the  paper  in  re- 
ference to  this  subject,  which  he  had  been 
most  anxious  to  bring  on,  but  which,  in 
consequence  of  the  arrangement  entered  • 
into  by  the  House  that  evening,  he  feared 
he  would  be  unable  to  introduce.  He  had 
wanted  to  show  how  this  increase  in  the 
business  of  the  Court  of  Chancery  bad 
been  occasioned.  For  the  last  three  or 
four  years  in  particular,  but  he  might  saj 
for  the  last  twelve  years,  Session  after 
Session,  the  Legislature  had  been  throwing 
on  the  Court  of  Chancery  a  species  of  hui* 
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ness  utterly  foreign  to  the  purposes  for 
which  that  court  really  existed  as  an  insti- 
tution of  the  country,  the  Court  of  Chan- 
cery heing  all  this  time  overloaded  with  its 
own  proper  business.  And  before  they 
proceeded  to  alter  the  constitution  of  that 
court,  in  appellate  jurisdiction  or  in  the 
ordinary  jurisdiction,  by  increasing  the 
amount  of  judicial  force,  it  w,as  well  de- 
serving of  consideration  whether  a  great 
portion  of  that  business  which  was  the 
cause  of  the  pressure  complained  of  could 
not  be  more  advantageously  and  conveni- 
ently disposed  of  before  some  other  tribu- 
nals. They  had  existing  tribunals  the 
Judges  of  which  had  been  heard  to  complain 
of  an  absence  of  business.  Before  they 
appointed  new  Judges,  ought  they  not  to  as- 
certain if  the  labour  of  the  existing  Judges 
was  properly  distributed  ?  He  was  far 
from  saying  that  after  consideration  given 
to  that  topic,  it  might  not  be  proper  or  ne- 
cessary to  appoint  two  Judges  to  be  called 
Judges  of  Appeal,  according  to  something 
like  the  scheme  proposed  by  the  noble 
Lord;  but  the  House  ought  to  sec  its  way 
clearly,  and  not  proceed  to  establish  those 
Judges  at  once.  But  the  House  was  in 
this  diflSculty  on  the  subject,  that  at  that 
period  of  the  Session  there  was  no  time  to 
hear  a  Motion  brought  forward  by  an  hum- 
ble Member  like  himself.  It  was  only  the 
other  night  he  ventured,  between  twelve 
and  one  o'clock,  to  bnng  on  a  discussion 
on  a  Motion  referring  to  the  existing  Com- 
mission to  inquire  into  the  proife^dings  before 
the  Court  of  Chancery,  but  he  was  told  it  was 
then  too  late  to  discuss  so  important  a  sub- 
ject in  the  absence  of  the  Master  of  the 
Rolls;  and  the  right  hon.  Baronet  at  the 
head  of  the  Home  Department  was  kind 
enough  to  offer  him,  if  he  consented  to 
adjourn  the  debate,  the  choice  of  another 
night  for  its  renewal.  He  unfortunately 
chose  last  Monday  night,  when  there  was 
no  House.  He  referred  to  that  for  the 
purpose  of  satisfying  the  House  that  at 
that  period  pf  the  Session  it  was  too  late 
to  press  the  House  to  discussions  on  a  sub- 
ject so  important  as  the  present  with  any 
hope  of  carrying  any  useful  measure  before 
the  prorogation.  The  Bill,  as  explained 
by  the  noble  Lord,  was  far  too  important 
to  be  treated  in  an  off-hand  way.  The 
Bill  was  new  to  the  noble  Lord ;  it  was  still 
newer  to  the  House.  Undoubtedly  he 
(Mr.  Stuart)  should  make  no  objection  to 
the  Bill  being  brought  in.  But  he  did  be- 
seech the  noble  Lord  to  consider  well  the 
importance — the  oTerwhelming  importance 


of  the  subject;  and  not  hastily  to  press  a 
measure  which  this  Session  it  would  be 
utterly  impossible  properly  to  discuss  aud 
deliberate  upon. 

Mr.  BETHELL  regarded  this  Bill  for 
altering  the  constitution  of  the  Court  of 
Chancery,  so  far  as  to  supply  the  Court 
with  additional  judicial  power  commen- 
surate with  the  wants  of  the  people  and 
with  the  wisdom  exhibited  in  recent  acts 
of  committing  to  that  Court  a  further  por- 
tion of  the  judicial  business  of  the  country, 
as  a  first  instalment  of  the  reform  which 
had  been  long  needed.  On  the  latter 
point,  of  the  increase  of  business,  he  dif- 
fered from  his  hon.  and  learned  Friend 
who  had  just  spoken,  for  he  thought  that 
the  Court  of  Chancery,  if  adequately  sup- 
plied with  judicial  power,  would  be  found, 
more  than  any  other  tribunal,  adapted  to 
the  administration  of  justice  in  a  manner 
required  by  the  intelligence  and  growing 
necessities  of  the  people.  He,  however, 
repeated  that  the  present  Bill  was  but  an 
instalment  of  the  reform  that  was  wanted; 
and  his  hon.  and  learned  Friend  would 
probably  be  happy  to  learn  that  there  was 
another  Bill,  cither  on  the  table  or  about 
to  be  laid  there,  which  would,  in  another 
way,  facilitate  the  administration  of  justice 
in  the  Court  of  Chancery,  by  relieving  the 
Master's  oflSce  from  the  great  pressure 
now  upon  it,  impeding  its  functions,  and 
contributing  to  delay.  He  earnestly  hoped 
that  the  House  would  not  agree  with  the 
hon.  and  learned  Gentleman,  that  now,  not 
yet  the  middle  of  June,  it  was  too  late  to 
enter  into  the  discussion  of  this  important 
measure.  That  was  a  difficulty  conceived 
in  the  true  spirit  of  Chancery  delay.  Ho* 
was  sorry  that  the  hon.  and  learned  Gen- 
tleman should  have  thrown  out  a  taunt 
against  the  noble  Lord,  because  the  present 
measure  appeared  to  be  somewhat  different 
from  the  one  previously  introduced  ;  and 
the  hon.  and  learned  Member  also  spoke 
of  "hasty  legislation."  For  his  own  part 
he  did  not  know  what  other  course  the 
noble  Lord  could  have  adopted  more  fitting 
for  the  purpose,  or  more  calculated^  to  re- 
sult in  a  scheme  in  which  all  parties  should 
agree,  than  the  one  he  had  announced. 
The  noble  Lord  had  sketched  out  a  scheme, 
and  submitted  it  for  general  consideration"; 
and  he  thought  there  were  many  Members 
of  the  House,  besides  the  hon.  and  learned 
Member  for  Newark,  who  knew  also  that 
it  had  been  submitted  to  a  large  body  of 
men  well  qualified  by  their  experience  to 
form  an  opinion  upon  it ;  aud  tVv^  x^-^jsJ^. 
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was,  that  the  collective  opinions  of  those 
Gentlemen  liaving  been  submitted  to  the 
noble  Lord  at  the  head  of  the  Government, 
the  noble  Lord  had  framed  the  measure 
which  was  about  to  be  introduced  to  the  con- 
gidcration  of  tlie  House.     He  did  not  know 
that  any  course  could  have  been  adopted 
more  likely  to  load  to  what  the  hon.  and 
learned  Member  called  well-considered  le- 
gislatyDU  than  this.     They  were  now  about 
to  have  a  measure  laid  before  them  that 
would  accomplish  a  point  of  great  import- 
ance.    As  the  Court  of  Chancery  was  at 
present  constituted,  4t  was  impossible  for 
the  courts  of  the  first   instance   in  that 
large  tribunal  to  go  on  with  their  business 
if  they  allowed  the  appellate  tribunal  to 
remain  loaded,  as  was  the  head  of  that 
Court  and  the  head  of  the  House  of  Lords, 
with  the  weight  of  political  and  judicial 
duties.     The   appellate   tribunal  was  un- 
doubtedly a  great  obstruction  to  the  whole 
course  of  Chancery  business;  and  not  only 
that,  but  the  whole  administration  of  justice 
was  materially   impeded   by  the  present 
Btate  of  that  tribunal,  because  it  was  im- 
possible for  it  to  difipose  of  business  with 
any  regularity  so  long  as  the  Lord  Chan- 
cellor was  taken  away  from  it  to  attend  in 
the  House  of  Lords,  and  in  fact  to  give  a 
little  bit  of  his  time  first  in  one  place  and 
then  in  another.     Ho  would  just  give  the 
House  one.  example  out  of  many  he  was 
acquainted  with,  of  the  evils  which, resulted 
from  this  system.     In  the  year  1847  an 
important  api)eal  was  brought  forward,  and 
the    House  of  Lords  were  earnestly  en- 
treated to  allow  the  further  hearing  of  it 
to  stand  over  till  the  next  Session.     The 
•  Lord  Chancellor  declined  to  accede  to  this 
proposal,   saying  that  he  must  hear  the 
appeal  then,  in  order  that  he  might  be 
able   to   devote    a    portion   of    the     long 
vacation  to  the  consideration  of  the  case, 
with  a  view  to  its  decision  in   the  ensu- 
ing Session.      That  suit  involved  half  a 
million  of    money,    and    the    expense  of 
getting  up  the  hearing  itself  involved  an 
outlay  of  no   less   than   between  5,000^. 
and  6,000/,      But   the   Session  of   1848 
rolled  away,  and  also  that  of  1849.     The 
Session  of  1850  passed  away  too,  with- 
out seeing;  the  decision  of  the  case ;  and 
DOW  the  lamented  death  of  the  late  Lord 
Chancellor  had  obliged  the  parties  to  begin 
again,  and  the  time  and  money  spent  were 
absolutely  wasted.     Was  not  that  a  denial 
of  justice  ?    The  delay  originated  from  this 
circumstance,  that  as  soon  as  the  Michael- 
mas  term  arrived,  the   Lord  Chancellor, 
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instead  of  having  time  to  consider  the  im- 
portant points  argued  in  the  case — of  the 
magnitude  of  which  the  House  might  havo 
some  idea  when  he  stated  that  hig  brief 
was  as  large  as  a  volume  of  the  Encyclo- 
pcedia   Britannica — was  involved  in  the 
duties  of  his  own  court,  and  found  U  im- 
possible to  bestow  proper  consideratiQn  on 
the    appeal.      Ho   considered    the    noblo 
Lord's   present  proposition  of  value,  not 
only  because  it  was  important  that  there 
should  bo  a  permanent  court  of  appeal, 
and  the  Lord  Chancellor  should  be  enabled 
to  attend  to  his  duties  in  the  House  of 
Lords  and   in  the  Cabinet,   but  becauae 
there  should  be  an  appeal  in  Chancery  no 
longer  from  one  single  mind  to  another 
single  mind,  but  to  a  plurality  of  minds, 
in  order  that  the  suitors  might  be  satisfied 
with  the  ultimate  decision,  for  at  present 
the  appellant,  if  the  decision  was  against 
him,   went  away  in  a  discontented  state 
of  mind,  attributing  the  result  to  mere 
chance,  and  thinking  that  had  the  Judges 
occupied  different  positions  the  judgment, 
would  have  been  in  his  favour,  and  then 
followed     lamentations    over    the    uncer- 
tainty of  the  law.     Evin  if  a  division  of 
opinion  should  arise  among  the  appellate 
Judges,  there  would  remain  the  judgment 
of  two   minds,   and   it  would   no   longer 
be  an  appeal  from  one  single  mind  to  an- 
other single  mind.     That  he  regarded  as 
a  most  valuable  improvement  in  the  admin- 
istration of  justice;  for  he  had  known  in- 
stances of  .appeal   having  been  mado  to 
depend  upon  an  accidental  impression  on 
the  mind  of  the  Judge  of  the  appellate  tri- 
bunal.   Another  and  more  important  poii^t 
would  be  gained  by  the  noble  Lord's  mea- 
sure.    For  a  country  so  advanced  in  intel- 
ligence and  science  atf  this,  it  was  disgrace- 
ful to  observe  the  position  in  which  judicial 
jurisdiction  now  stood.     Parties  might  get 
a  little  bit  of  justice  in  one  court,  and  an- 
other small  bit  in  another,  and  the  unfor- 
tunate suitor  was  often  obliged  to  go  through 
the  territories  of  all ;  and  it  was  frequently 
of  the  greatest  difiSculty  to  settle  within 
whose  jurisdiction  what   he  wanted   fell. 
A  great  portion  of  the  time  of  Judges  was 
also  spent  in  endeavouring  to  spell  out  the 
sense  of  Acts  passed  by  the  Legislature. 
All   this  arose  from  there  being  in  this 
country  no  head  of  the  law — no  responsi- 
ble person  to  control  the  composition  of 
Acts  of  Parliament,  oi;  to  fulfil  the  func- 
tions of  Minister  of  Justice.     But  now,  if 
they  relieved  the  Lord  Chancellor,  he  would 
be  able  to  attend  to  all  his  duties  in  the 
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House  of  Lords  during  the  Parliamentary  ' 
year,  and  in  the  Cabinet  as  law  adviser  of  I 
the  Government ;  and  would  also,  he  (Mr.  i 
Bethell)  trusted,  be  able  to  discharge  some- ! 
thing  like  a  part  of  those  duties  which 
would  belong  to  him  as  head  of  the  law 
and  as  the  great  Minister  of  Justice.  He 
hoped  eventually  that  the  evils  of  tho  ex- 
isting system,  and  of  the  mode  of  legisla- 
tion, would  be  abolished.  As  matters 
stood,  a  great  part  of  the  timo  of  the 
Judges  was  occupied  in  discovering  and 
explaining  the  meaning  'of  the  extraordi- 
nary passages  which  occurred  in  the  Acts 
passed  by  Parliament ;  this,  be  hoped, 
would  be  put  an  end  to.  He  hoped  the 
House  would  not  listen  to  the  suggestion 
that  there  was  not  abundance  of  time  in 
the  present  Session  to  consider  the  Bill ; 
and,  though  the  Session  would  not  be  re- 
markable, ho  feared,  for  any  great  public 
benefit  conferred,  yet  if  this  portion  of 
Chancery  reform  were  adopted,  he  should 
think  that  they  had  not  met  in  vain. 

Mr.  WALPOLE  was  not  inclined  to 
carry  on  a  discussion  on  so  large  a  subject 
upon  the  more  Motion  for  leave  to  intro- 
duce a  Bill,  and  would  therefore  forbear 
from  now  adverting  to  some  of  the  topics 
mentioned  by  his  hon.  and  learned  Friend 
who  bad  just  resumed  his  seat.  Without 
going  into  details  in  respect  to  the  Bill  of 
the  noble  Lord  (Lord  John  Russell),  he  ex- 
pressed his  opinion  that  it  was  entitled  to 
the  approbation  of  the  House  and  of  the 
country.  The  first  point  contemplated  by 
the  Bill  would  be  that  all  the  inferior 
Courts  of  Chancery — the  Courts  of  the 
Master  of  thd  Rolls  and  of  tho  Vice-Chan- 
oellors,  would  be  sitting  constantly  and 
hearing  causes  without  interruption,  there- 
by keeping  down  arrears;  the  second,  that 
there  would  be  a  permanent  Court  of  Ap- 
peal sitting  in  the  Court  of  Chancery,  thus 
preventing  the  evils  of  delay,  which  chiefly, 
if  not  entirely,  arose  from  the  impossibility 
of  the  Lord  Chancellor  attending  to  ap- 
peals both  in  Chancery  and  in  the  House 
of  Lords;  and  the  third,  that  the  Lord 
Chancellor,  instead  of  being  entirely  re- 
moved from  the  Court  of  Chancery,  and 
debarred  from  maintaining  a  proper  fami- 
liarity with  the  law,  would  be,  by  occasional 
attendance  there,  keeping  up  a  knowledge 
of  the  practice  and  business  of  the  Court, 
while  he  would  likewise  be  able  to  attend 
to  the  business  of  the  House  of  Lords  and 
of  the  Cabinet.  If  the  measure  were  so 
worked  out  in  detail  as  to  affect  those 
three  objects,  it  would  be  a  great  improve- 


ment on  tho  present  system  of  Chancery 
jurisdiction,  and  would  have  his  eordial 
support. 

Mr.  EL  lice  begged  leave,  as  one  of 
the  unlearned  of  the  community,  to  thank 
his  noble  Friend  (Lord  John  Russell)  for 
at  last  commencing  in  earnest  this  great 
work  of  Chancery  reform.  He  had  heard 
with  the  greatest  satisfaction  not  only  the 
proposition  of  the  noble  Lord,  but  also  the 
announcement  of  the  hon.  and  learned 
Member  for  Aylesbury  (Mr.  Bethell),  that 
there  was  to  be  introduced  simultaneously 
with  this  a  Bill  to  reform  that  greatest  of 
all  Chancery  abuses,  the  state  of  the  Mas- 
ters* Offices.  He  had  been  some  time  a 
patient  in  those  offices.  He  had  listened 
with  great  pleasure  to  the  advice  of  his 
physicians,  but  he  had  not  yet  heard  from 
them  how  they  were  to  deliver  him  from 
that  slough  of  despair  from  which  no  suitor 
involved  in  any  considerable  cause  in  Chan- 
cery could  ever  hope  to  be  delivered  during 
his  natural  life.  In  the  Committee  on 
Official  Salaries  last  year  he  asked  a  wit- 
ness of  the  greatest  character  and  autho- 
rity, Mr.  Pemberton  Leigh,  whether  he 
had  not  frequently  known  cases  which  had 
been  in  the  Masters'  Offices  ten,  twenty, 
or  thirty  years,  until  the  parties  had  all 
died,  and  whether  then  they  had  not  been 
further  delayed  until  the  new  parties  who 
had  succeeded  to  the  former  interests  had 
also  in  their  turn  departed,  and  whether 
he  did  not  think  that  those  cases  which 
had  been  so  many  years  in  the  Masters' 
Offices  might  not  by  a  simple  reform  of 
the  machinery  of  those  offices  have  been 
disposed  of  in  as  many  weeks;  and  the 
answer  he  received  from  Mr.  PembertoH 
Leigh  was  that  he  had  no  hesitation  in 
saying  that  matters  might  be  disposed  of 
in  the  shorter  period  he  had  mentioned. 
He  could  not  understand  why  in  the  Mas- 
ters' Offices  they  should  not  adopt  tho 
practice  foUoWed  in  other  courts  of  this 
country  with  respect  to  a  most  important 
part  of  their  business — namely,  simply 
take  accounts  as  between  individuals.  In 
the  Admiralty  Courts,  probably  the  most 
complicated  accounts  had  been  taken  in 
matters  of  prise  during  the  war.  In  that 
court  the  Judge  referred  the  accounts  to 
a  merchant  on  each  side,  and  the  Master 
of  the  Court  sat  de  die  in  diem  until  tho 
account  was  concluded.  He  had  asked 
the  right  hon.  Gentleman  who  presided 
over  that  court  now,  whether  the  same 
practice  could  not  bo  applied  to  the  Court 
of  Chancery;  and  he  said  there  ^<\^^4vk^^ 
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be  tbo  least  difficulty  about  it.  In  tbe 
Scotch  courts  there  was  no  difficulty  in 
taking  tbe  accounts.  Great  as  bad  been 
tbe  reform  which  that  House,  to  tbe  bene- 
fit of  tbe  public  had  effected  within  the 
last  fifteen  or  twenty  years,  tbe  greatest 
abuse,  and  that  under  which  the  public 
suffered  the  most,  was  this  Court  of  Chan- 
ceiy;  it  was  a  disgrace  to  tbe  times  in 
which  we  live;  and  he  hoped  that  now  the 
noble  Lord  would  take  up  the  question  in 
earnest,  and  would  be  as  successful  in  con- 
ferring on  the  public  benefit  by  a  great 
reform  on  this  subject  as  be  had  already 
been  by  the  reforms  he  had  hitherto  pro- 
moted and  carried  into  efi^ect. 

Mk.  HORSMAN  said,  he  understood 
the  noble  Lord  (Lord  John  Russell)  to 
propose  some  reduction  of  the  salaries  of 
two  of  tbo  present  Judges  of  the  Court  of 
Chancery.  Now,  he 'bad  always  thought 
that  with  respect  to  tbe  reduction  of  expen- 
diture there  was  none  of  so  questionable  a 
nature  as  that  which  regarded  the  salaries 
of  hardworking  public  servants;  but  more 
especially  did  he  consider  the  reduction  of 
the  salaries  of  our  Judges  as  the  most 
questionable  of  all  departments  in  which 
that  principle  could  be  applied. 

Mr.  ROUNDELL  fALMER  could  not 
deny  himself  the  pleasure  of  saying  that 
it  appeared  to  him  tbe  House  and  the 
country  ought  to  acknowledge  very  grate- 
fully tbe  great  candour  with  which  this 
subject  had  been  dealt  by  tbe  noble  Lord. 
No  criticism  could  be  less  Svell  founded 
than  that  this  measure  was  brought  for- 
ward without  due  consideration.  It  bad 
been  in  contemplation  for  more  than  a 
year;  the  necessity  of  it  had  been  felt  for 
a  longer  period,  and  at  tbe  early  part  of 
tbe  Session  tbe  noble  Lord  had  brought 
forward  a  measure  which  appeared  to  him 
to  be  a  favourable  one.  The  present  plan, 
however,  united  a  greater  number  of  ad- 
vantages than  the  former  or  any  other; 
for,  at  an  additional  expense  of  7,000Z. 
only  to  the  country  or  the  suitors,  it  re- 
lieved the  three  Courts  of  Appeal,  and 
made  them  all  efficient — all  being  at  that 
moment  interrupted.  It  would  have  been 
very  difficult  to  have  conceived  a  cheaper 
mode  of  conferring  so  great  a  benefit. 
Nor  should  it  be  supposed  that  the  benefit 
would  be  wholly  confined  to  tbe  increased 
efficiency  of  the  Courts  of  Appeal,  because 
the  causes  in  those  courts  retarded  the 
business  in  tbe  other  courts,  in  which  fur- 
ther proceedings  had  to  be  taken. 

Mr.  HENLEY  had  no  doubt  of  there 
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being  a  call  from  all  parties  in  the  countrj 
for  some  measure  of  this  kind,  and  a  call 
so  strong  that  it  would  not  be  competent 
for  any  Government  to  resist  it.  Yet  he 
could  not  fail  to  observe  that  in  dealing 
with  a  small  part  of  this  subject — for  it 
was  but  a  small  part  that  was  touched  bj 
the  Bill — the  noble  Lord  had  within  a 
short  time  formed  two  opinions.  He  would 
not,  however,  press  that  point  at  present. 
He  only  wished  that  the  noble  Lord  him- 
self had  made  the  statement  which  had 
been  made  by  the  hon.  and  learned  Mem- 
ber for  Aylesbury  (Mr.  Bethell),  because 
he  believed  that  the  country  would  have 
been  bettor  satisfied  to  have  heard  from 
the  Government  that  it  was  their  intention 
to  go  somewhat  further  by  a  reform  of  the 
Masters'  offices.  There  was  nothing  in 
the  speech  of  the  noble  Lord  (Lord  John 
Russell)  to  indicate  such  an  intention;  and 
the  hon.  and  learned  Member  for  Ayles- 
bury had  not  informed  tbe  House  whether 
it  was  a  measure  of  his  own,  or  whether* 
ho  announced  it  on  the  part  of  the  Go- 
vernment, but  be  had  stated  distinctly  that 
such  a  measure  was  about  to  be  brought 
in.  The  public  at  large,  he  believed,  felt 
more  interested  in  tbe  reform  of  the  Mas- 
ter's office  than  in  the  arrears  of  business 
which  happened  to  exist  in  the  Court  of 
Chancery,  and  which  had  been  increased 
by  the  illness  of  more  than  one  of  the 
Judges.  He  hoped  tbe  Government  would 
deal  with  this  difficulty  of  the  Master's 
office,  for  it  had  been  dragging  most  slowly 
on, .  while  what  the  country  wanted  was 
action.  All  that  the  country  wanted  was 
that  the  Government  should  place  their 
shoulders  to  the  wheel,  and  endeavour  to 
abate  that  which  was  an  intolerable  nui- 
sance. Once  let  a  man  get  into  the  Mas- 
ter's office,  and  no  human  being  could  ven- 
ture to  predicate  when  he  would  get  out 
again.  He  could  not  see  why  accounts  in 
the  Court  of  Chancery  could  not  be  wound 
up  in  the  same  way  as  in  tbe  Bankruptcy 
Courts.  At  the  same  time  he  hoped  that 
this  measure  would  not  be  tbe  means  of 
stopping  other  measures  of  importance. 

The  SOLICITOR  GENERAL  said,  the 
hon.  Member  for  Oxfordshire  appeared  not 
to  have  exactly  understood  the  nature  of 
the  Bill  originally  introduced  by  the  noble 
Lord  at  the  head  of  the  Government,  as 
compared  with  the  present  measure.  This 
Bill  was  not  in  principle  different  from  that 
which  the  noble  Lord  introduced  at  an 
earlier  period  of  the  Session.  Tbe  former 
attempted  to  remedy  the  evil  felt  from  the 
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want  of  power  in  the  appellate  part  of  the 
jurisdiction  of  the  Court  of  Chancery,. by 
introducing  two  Judges  from  the  other 
Courts  to  assist  the  Lord  Chancellor,  one 
being  taken  from  a  Court  of  Common  Law, 
the  other  from  a  Court  of  primary  jurisdic- 
tion in  Chancery.  But  the  defect  of  that 
measure  was,  that  the  Court  of  Chancery, 
by  no  means  too  strong  as  to  its  judicial 
force,  would  have  been  deprived  of  one  of 
its  Judges  of  primary  jurisdiction,  the 
Master  of  the  Rolls,  although  the  Court 
of  Appeal  would  have  been  benefited. 
This  Bill,  however,  would  afford  that  be- 
nefit without  depriving  the  Court  in  ques- 
tion of  its  primary  jurisdiction.  With  re- 
spect to  what  had  been  stated  by  his  hon. 
and  learned  Friend  the  Member  for  Newark 
(Mr.  J.  Stuart),  as  to  there  being  no  imme- 
diate necessity  for  legislation  on  this  sub- 
ject, because  the  arrears  were  mainly  due 
to  the  business  which  had  been  brought  to 
the  Court  in  consequence  of  recent  legisla- 
tive measures,  such  as  the  Winding-up 
Act,  and  other  measures  of  that  descrip- 
tion, he  begged  to  call  attention  to  this 
single  fact : — By  reference  to  a  Return  of 
all  the  business  despatched  by  the  Court  of 
Chancery  in  1841,  when  the  two  additional 
Vice-Chancellors  were  appointed  to  take  a 
share  of  its  primary  jurisdiction,  the  num- 
ber of  causes  disposed  of  had  gradually  in- 
creased, and  in  the  year  1849  by  no  fewer 
than  1,300  causes,  yet  the  arrears  had  been 
greatly  diminished  as  compared  with  1841 : 
just  before  the  introduction  of  any  business 
from  the  Winding-up  Acts,  therefore,  they 
would  find  that  there  had  been  a  gradual 
steady  increase  of  btlsiness  for  several  years 
past;  in  1841, 7,300  matters  were  disposed 
of;  in  1849  the  number  was  8,600.  There 
was  this  additional  fact  as  to  the  labours 
thrown  on  the  Lord  Chancellor.  Lord  Cot- 
tenham,  with  his  great  powers  and  ener- 
gies, doing  all  he  could  to  promote  the 
hearing  of  appeals  in  Chancery,  was  en- 
abled, he  feared  at  the  great  sacrifice  of 
his  health,  to  bring  down  the  arrears  of 
appeals  from  fifty  or  sixty,  which  used  to 
be  the  average  number  at  the  beginning  of 
Michaelmas  Term,  to  eighteen.  [Mr.  J. 
Stuart  :  And  at  one  time  he  had  heard 
all  the  appeals,  and  heard  some  original 
causes  besides.  ]  But  his  health  began  to 
decline,  and  in  the  next  year,  instead  of  the 
number  being  eighteen,  it  increased  to 
thirty-three;  and  when  the  noble  and  learn- 
ed Lord  resigned,  the  number  of  appeals 
on  the  list  was  eighty,  a  number  which  the 
present  Lord  Chancellor,  if  he  worked  as 


hard  as  Lord  Cottenham,  could  not 
dispose  of  for  a  year  and  a  half,  even 
supposing  there  was  not  one  additional 
appeal.  When  the  hon.  and  learned 
Member  for  Newark  recommended  the 
House  to  wait  another  year,  he  ought  to 
recollect  that  many  widows  and  orphans 
were  kept  in  a  state  of  the  greatest  misery 
and  suspense  by  the  delay  of  their  causes 
at  the  present  moment,  and  there  could 
not  be  a  greater  grievance  than  a  continu- 
ance of  that  state  of  things.  As  to  the 
Masters'  offices,  he  thought  the  hon.  Mem- 
ber for  Oxfordshire  (Mr.  Henley)  had  mis- 
understood the  remark  of  his  hon.  and 
learned  Friend  the  Member  for  Aylesbury 
(Mr.  Bethell);  for  the  Bill  to  which  that 
hon.  and  learned  Gentleman  referred  waa 
already  on  the  table  of  the  House,  having 
come  down  from  the  Upper  House,  and 
was  a  Bill  to  extend*  the  jurisdiction  of  the 
County  Courts,  by  enabling  the  Judges  of 
those  Courts  and  Commissioners  of  Bank- 
rupts to  take  such  references  as  the  Lord 
Chancellor  might  send  to  them  from  the 
Court  of  Chancery.  That,  no  doubt, 
would  afford  great  relief  to  the  Masters' 
Offices  in  causes  where  accounts  were  to  be 
taken  of  a  not  very  complicated  nature. 
At  the  same  time,  the  measure  now  brought 
in  by  the  noble  Lord  (Lord  John  Russell) 
was  by  no  means  to  be  considered  as  the 
termination  of  Chancery  reform.  There 
was  a  Commission  sitting  at  that  moment 
considering  the  subject  of  the  reform  of 
the  Court  of  Chancery  in  all  its  branches, 
and  he  trusted  that  by  next  Session  it 
would  have  made  such  a  report  as  would 
enable  the  House  to  consider  a  complete 
system  of  reform  as  to  the  Masters'  Offices, 
and  other  branches  which  this  measure 
did  not  embrace.  The  right  hon.  Gentle- 
man the  late  Member  for  Coventry  (Sir 
George  Turner),  who  now  so  ably  filled  the 
office  of  one  of  the  Vice-Chancellors,  had 
sketched  out  a  Bill  for  the  purpose,  bi^t 
had  been  obliged  to  postpone  it.  That 
right  hon.  Gentleman,  however,  as  well  as 
the  Master  of  the  Rolls,  was  a  member  of 
the  Commission,  and  he  had  no  doubt  that 
great  advantage  would  be  derived  from 
their  assistance.  He  (the  Solicitor  Gene- 
ral) was  also  a  member  of  it,  and  he  should 
most  anxiously  concur  in  doing  all  in  his 
power  to  effect  such  a  reform  of  the  Court 
of  Chancery,  that  the  court  should  no 
longer  be  considered  a  blot  on  the  admi- 
nistration of  justice  in  this  country.  But 
the  first  step  to  an  effectual  reform  of  the 
Court,  was  to  relieve  the  Lord  GKwwifcVksst 
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from  the  present  state  of  his  duty.  The 
Lord  Chancellor  was,  and  must  be,  the 
head  of  the  Court  of  Chancery — the  per- 
son whom  they  must  be  most  anxious  to 
consult  in  all  Chancery  reform;  but  at  the 
present  time  it  was  impossible  to  get  thef 
mind  of  any  Lord  Chancellor  fairly  de- 
voted to  the  subject.  From  the  moment 
he  was  in  office  he  had  not  time  to  give  to 
the  subject,  and  therefore,  by  taking  this 
step,  in  relie?ing  the  Lord  Chancellor,  he 
(the  Solicitor  General)  believed  that  not 
only  would  it  confer  on  the  country  the 
benefits  which  had  been  mentioned,  but 
would  also  give  an  efficient  aid  to  carry 
into  full  and  complete  effect  the  various 
reforms  that  were  suggested. 

Mr.  STUART  begged  to  say,  that  ho 
had  been  misunderstood  by  the  lion,  and 
learned  Solicitor  General.  He  (Mr.  Stuart) 
had  not  in  the  observations  he  had  made 
confined  himself  to  the  Winding-up  Act, 
but  had  alluded  to  those  Acts  passed  within 
the  last  twelve  years  in  reference  to  joint- 
stock  companies,  and  in  particular  to 'the 
disputes  between  railway  shareholders  and 
directors  generally,  which  had  occupied  so 
much  time  in  the  Masters'  offices. 

Mr.  ELLICE  said,  in  explanation,  that 
he  hoped  nothing  which  had  fallen  from 
him,  in  reference  to  the  Masters*  offices, 
would  be  considered  as  attaching  blame  to 
the  Masters  themselves  for  not  getting 
through  their  business,  for  he  believed  that 
that  business  was  so  heaVy  as  to  render  it 
an  impossibility  for  them,  or  for  any  body  of 
men,  satisfactorily  to  discharge.  With  re- 
ference to  the  Bill  which  had  come  from 
the  other  House,  he  did  not  think  that 
it  would  afford  any  remedy. 

Sir  henry  WILLOUGHBY  trusted 
that  the  hon.  and  learned  Attorney  Ge- 
neral would  be  able  to  give  them  the  as- 
surance that  the  question  of  fees  in  the 
Court  of  Chancery  would  bo  taken  into 
consideration.  It  was  gratifying  to  see  all 
the  gentlemen  of  the  long  robe  who  had 
been  practising  in  the  Court  of  Chancery 
80  desirous  to  see  reform  carried  out.  The 
public,  however,  desired  that  the  cost  and 
the  duration  of  suits  should  be  imme- 
diately redressed  by  some  legislative  pro- 
ceeding. 

The  ATTORNEY  GENERAL  could 
not  agree  with  the  right  hon.  Member  for 
Coventry  (Mr.  Ellice)  as  to  the  utter  in- 
utility of  the  measure  to  which  the  hon. 
and  learned  Member  for  Aylesbury  (Mr. 
Bethell  had  referred  regarding  the  Masters' 
offices,  because  the  practical  effect  of  that 

Tjie  Solictor  General 


Bill  would  be  to  relieve  the  Masters'  offices 
to  the  extent  of  almost  all  the  country 
business.  There  was  nothing  in  the  ma- 
chinery of  the  Masters'  offices  which  ren- 
dered them  incompetent  to  the  discharge 
of  the  functions  which  devolved  on  them; 
but  they  were  so  overlaid  with  business 
that  they  could  not  get  through  it,  so  that 
if  they  could  be  relieved  of  the  country 
business,  as  proposed  by  the  County  Court 
Extension  Act,  it  was  quite  clear  that  great 
benefit  would  ensue.  He  was  glad  to  see  ' 
that,  on  the  part  of  the  profession,  there 
existed  a  most  laudable  anxiety  to  render 
their  best  assistance  in  the  carrying  out  of 
those  legal  reforms  which  it  was  so  desira- 
ble should  be  effected.  It  was  most  satis- 
factory to  know  that  the  proposed  consti- 
tution of  the  Appellate  Court  had  met  with 
the  Unanimous  approbation  of  the  profes- 
sion. The  hon.  and  learned  Member  for 
Newark  (Mr.  J.  Stuart),  however,  sug- 
gested that  there  should  bo  delay  in  the 
matter  till  the  ensuing  Session.  The  hon. 
and  learned  Member  had  not  one  single 
objection  to  make  to  the  details  of  the 
noble  Lord's  Bill.  It  would  have  been  very 
strange  if  he  had,  for  when  the  noble  Lord 
had  brought  forward  his  former  Bill  (which 
was  the  same  in  principle  as  the  present, 
only  that  it  did  not  increase  the  judicial 
power  of  the  Court  of  Chancery,  but  pro- 
posed to  make  the  best  use  of  existing  ma- 
terials), the  hon.  and  learned  Member  had 
made  some  objections,  and  now  every  one 
of  those  objections  had  been  met.  And 
yet  the  hon.  and  learned  Member  was  the 
only  man  in  that  House  to  stand  up  and  ask 
for  delay.  He  hoped  and  trusted  the  hon. 
and  learned  Member  would  divest  his  mind 
of  all  idea  of  throwing  any  obstacles  in  the 
way  of  the  passing  of  this  Bill.  Let  him, 
on  the  contrary,  give  his  best  assistance  in 
rendering  the  measure  as  perfect  as  possi- 
ble, for  no  man  was  more  competent  to  do 
so,  eithdr  by  knowledge,  learning,  or  ex- 
perience. Let  the  hon.  and  learned  Mem- 
ber put  forward  no  suggestions  for  delay. 

Mr.  J.  STUART  :  The  word  •'  delay  " 
never  crossed  my  lips.  I  merely  asked  for 
further  consideration. 

Mr.  HUME  hoped  the  House  wotdd 
give  due  consideration  to  the  Bill,  but 
admit  of  no  delay.  He  concurred  in  all 
that  had  been  said  as  to  the  necessity 
of  reform  in  the  Court  of  Chancery.  Much 
as  he  had  said  on  the  subject  of  the  taxa- 
tion of  the  country,  he  believed  that  the 
Court  of  Chancery,  what  with  its  enormous 
expense  and  its  monstrous  delay,  had  taxed 
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the  country  to  the  foil  amount  of  the  nft- 
tional  debt.  The  present  Bill  was  the  first 
step,  and  a  yerj  material  one,  towards  the 
reformation  of  the  grievous  abuse  under 
whiqh  the  country  had  so  long  laboured.  In 
reference  to  the  remark  of  the  hon.  and 
learned  Attorney  General,  that  the  Masters' 
ofiices  would  be  relieved  of  the  country 
suits,  he  (Mr.  Hume)  begged  to  ask  what 
was  to  become  of  the  town  suits  ?  Provi- 
sion of  some  sort  ou^ht  to  be  made  that 
they  might  be  expeditiously  got  through. 
The  machinery  of  the  Masters*  offices  was 
not  so  perfect  as  the  hon.  and  learned  Gen- 
tleman seemed  to  think.  The  present  sys- 
tem of  hearing  part  of  a  case,  and  then 
adjourning  it,  was  not,  in  his  estimation, 
attended  with  beneficial  results.  The 
Masters  on  taking  up  a  case  should  dispose 
of  it  before  they  interfered  with  any  other. 
This  would  save  much  trouble,  annoyance, 
iuconvenienoe,  delay,  and  expense;  and  he 
trusted  that  the  noble  Lord  at  the  head  of 
the  Government  would  see  the  propriety  of 
adopting  some  provision  of  the  kind  to  which 
he  was  referring.  Whatever  additionalexpen- 
diture  for  salaries  might  be  requisite,  would 
be  money  excellently  bestowed  ;  and,  for 
that  matter,  with  the  progressive  deduction 
of  business  in  the  Common  Law  Courts, 
some  of  the  Judges  of  those  courts  might 
very  well  be  spared  for  other  jurisdiction. 

The  ATTORNEY  GENERAL  had  been 
misunderstood  by  the  hon.  Member  for  Mon- 
trose (Mr.  Hume)  if  he  supposed  that  he 
conceived  the  machinery  of  the  Masters* 
offices  to  be  perfect.  All  he  had  meant  to 
say  was  that  the  present  judicial  staff  of 
these  offices  would  be  sufficient,  provided 
they  were  relieved  from  the  country  busi- 
ness. 

Mr.  J.  EVANS  was  of  opinion  that 
the  evils  and  mischiefs  of  the  Court  of 
Chancery  were  not  to  be  attributed  to 
mal-practices  in  the  Masters*  offices  in 
particular,  but  must  bo  regarded  as  the 
results  of  a  thoroughly  bad  and  corrupt 
system,  and  which,  unless  they  were  re- 
formed by  the  present  Bill,  the  measuhe 
would  be  of  little  or  no  service.  He  would 
take  occasion  to  express  his  opinion  of  the 
Bill  when  it  had  reached  a  more  advanced 
stage,  and  would  for  the  present  content 
himself  with  observing,  that  the  fact  of 
the  measure  having  obtained  the  full  con- 
currence of  all  the  most  eminent  practi- 
tioners of  the  Chancery  Bar  was  not,  per- 
haps, the  best  recommendation  that  could 
be  required  for  it. 

Mb.  MULLINGS  thought  that  it  was 


of  the  highest  importance  that  the  number 
of  affidavits,  now  required  in  the  course  of 
a  Chancery  suit,  should  be  curtailed,  and 
that  some  new  regulations  should  be  intro« 
duced  with  respect  to  the  passing  of  ac- 
counts. Why  should  not  accounts  be 
wound  up  in  Chancery  upon  the  same 
principle  as  in  bankruptcy  ?  The  process 
was  simplified  and  accelerated  in  the  latter 
case  by  examining  the  bankrupt  himself ; 
and  why,  upon  an  analogous  principle, 
should  not  the  parties  in  a  Chancery  suit 
be  examined?  Masters  and  Judges  of 
County  Courts  ought  to  be  empowered  to 
examine  the  parties  themselves,  as  well  as 
witnesses,  in  open  court,  upon  matters  of 
account,  otherwise  the  mischiefs  of  the 
present  system  would  be  permanent  and 
irremediable,  and  the  present  Bill  would 
prove  a  failure.  With  respect  to  the 
County  Courts  Extension  Bill,  he  feared 
that  it  would  be  necessary  to  modify  many 
of  its  provisions  in  order  to  make  it  work 
well. 

The  ATTORNEY  GENERAL  said, 
that  the  clauses  of  the  Bill  referred  to  had 
been  materially  altered,  and  he  hoped  that, 
as  they  now  stood,  they  would  meet  the 
approbation  of  the  hon.  Member  (Mr. 
Mullings). 

Lord  JOHN  RUSSELL  was  exceed- 
ingly gratified  with  the  rpception  whfch 
the  measure  he  had  announced  had  met 
with  from  hon.  and  learned  Members  on 
both  sides  of  the  House.  With  reference 
to  other  reforms  of  the  Court  of  Chancery, 
it  was  by  no  means  a  logical  conclusion, 
that  because  this  particular  measure  went 
to  remedy  one  particular  set  of  evils,  there 
were  not  other  reforms  which  it  was  de- 
sirilble  to  effect,  and  which  should  be 
effected  in  the  Court  of  Chancery.  He 
had  had  frequent  communications  with  the 
late  Lord  Cottenham  on  the  subject  of  the 
Masters*  offices;  and  some  of  the  rules 
issued  by  that  noble  and  learned  Lord  had 
had  special  reference  to  a  reform  of  the 
system  in  those  offices.  The  subject, 
however,  was  one  involving  considerable 
difficulty,  and  requiring  the  most  careful 
consideration.  The  Bill  which  had  been 
introduced  from  the  other  House  of  Par» 
liament  would,  if  carried,  be  attended  with 
considerable  benefit.  He  was,  however, 
disposed  to  think  tliatmuch  further  amend- 
ment was  requisite. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Lord 
John  Russell,  Mr.  Attorney  General,  and 
Mr.  Solicitor  General. 
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CHIEF  JUSTICES  SALARIES. 

Lord  JOHN  RUSSELL  moved  for 
leave  to  bring  in  a  Bill  to  regulate  the 
salaries  of  the  Chief  Justices  of  the  Court 
of  Queen's  Bench,  and  the  Chief  Justices 
of  the  Court  of  Common  Pleas. 

Mr.  HUME  willingly  gave  his  approval 
of  the  general  purpose  of  the  Bill;  but  he 
would  beg  to  point  out  to  the  noble  Lord 
at  the  head  of  the  Government  the  neces- 
sity of  introducing  sundry  improvements 
with  respect  to  the  suitors'  fund.  It  ap- 
peared to  him  that  it  was  highly  desirable 
that  a  printed  account  of  the  out-goings 
and  in-comings  of  that  fund  should  be 
laid  every  year  upon  the  table  of  the 
House.  All  taxes  upon  law  proceedings 
were  contrary  to  justice  and  sound  policy, 
and  they  ought  to  be  avoided  as  much  as 
'possible. 

Lord  JOHN  RUSSELL  explained,  that 
the  chief  object  of  the  present  Bill  was  to 
diminish  the  amount  paid  out  of  the  Con- 
solidated Fund.  He  concurred  with  the 
hon.  Member  (Mr.  Hume)  in  thinking  that 
it  was  desirable  to  reduce,  to  as  low  a 
point  as  possible,  the  taxes  upon  law  pro- 
ceedings; and  he  had  much  satisfaction  in 
informing  the  hon.  Gentleman  that  the 
present  Lord  Chancellor  had  already  re- 
duced the  fees  of  the  Court  of  Chancery 
by  no  less  a  sum  than  22,0001.  He  would 
take  into  consideration  the  suggestion  of 
the  hon.  Member  with  respect  to  the 
suitors'  fund. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Lord 
John  Russell,  Mr.  Attorney  General,  and 
Mr.  Solicitor  General. 

ENNISTYMON  UNION. 

Order  read  for  going  into  Committee  of 
Supply. 

Motion  made,  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Sir  LUCIUS  O'BRIEN  rose  to  "call 
the  attention  of  the  House  to  the  petition 
of  the  late  Guardians  of  the  Ennistymon 
Union,  and  to  move  for  a  Select  Committee 
to  inquire  into  the  causes  assigned  for  their 
dismissal,  and  the  administration  of  the 
affairs  of  the  Union."  He  was  induced  to 
bring  this  matter  under  the  consideration 
of  the  House  from  a  conviction  that  the 
Commissioners  of  Poor  Laws  in  Ireland 
had  established  a  most  pernicious  prece- 
dent by  dissolving  the  Ennistymon  Board 
of  Guardians,  who,  up  to  the  time  of  their 
dissolution,  were  performing  their  duties 


in  a  most  upright  and  exemplary  manner. 
The  reason  assigned  by  the  Commissioners 
for  dissolving  them  was,  that  they  had  ma- 
nifested a  disinclination  to  resort  to  the 
outdoor  system  of  relief;  but  the  Guardians, 
in  so  acting,  had  pursued  a  most  judicious 
course,  and  had  entitled  themselves  rather 
to  commendation  than  to  censure.  The 
feeling  of  the  county  was  decidedly  averse 
to  the  Poor  Law  Commissioners,  and  in 
favour  of  the  Board  of  Guardians.  At  a 
meeting  of  the  ratepayers,  at  which  he 
had  himself  presided,  this  fact  was  demon- 
strated in  a  manner  not  to  be  mistaken. 
He  confessed  he  had  expected  that  the 
ratepayers  would  have  taken  part  against 
the  Board  of  Guardians,  but  he  was  agree- 
ably sui-prised  to  find  that  the  current  of 
feeling  was  quite  the  other  way,  and  that 
the  opinion  was  of  very  general  prevalence 
that  the  Poor  Law  Commissioners  had 
not  acted  wisely  in  dismissing  the  Board 
of  Guardians.  During  the  last  six  or  seven 
years,  the  sum  contributed  by  the  county 
of  Clare  for  the  relief  of  the  destitute  poor 
fell  little  short  of  1,000,000^  The  poor- 
law  expenditure  in  1848  was  111,000^.; 
in  1849,  it  was  about  175,000^,  on  a  valua- 
tion of  300,000^,  a  larger  expenditure  than 
had  occurred  in  the  county  of  Lancaster, 
with  a  population  of  nearly  1,500,000^., 
and  last  year  it  was  121,000^.,  on  a  va- 
luation of  220,000Z.  This  enormous  tax- 
ation had  reduced  the  country  to  a  most 
unhappy  condition,  and  called  for  the  most 
serious  attention  of  that  House.  All  classes 
of  ratepayers  were  in  a  position  of  deep 
distress,  and  the  sufferings  of  the  clergy 
were  of  the  most  grievous  description.  A 
clergyman  with  a  nominal  income  of  2301. 
a  year,  was  obliged  to  pay  110?.  in  rates, 
which  left  him  120?.  for  the  support  of  his 
family.  The  only  means  by  which  this 
evil  could  be  checked,  and  the  course  of 
ruin  stayed,  was  by  reversing  the  po- 
licy on  which  the  Poor  Law  Commis- 
sioners had  acted  in  dissolving  the  Ennis- 
tymon Union.  The  only  plan  for  resto- 
ring the  country  to  anything  like  pros- 
perity was  to  commit  the  administration 
of  the  poor-law  as  much  as  possible  to  the 
local  authorities  and  the  resident  gentry. 
The  Poor  Law  Commissioners  had,  bj 
their  proceedings  in  Ennistymon,  weak- 
ened the  hands  of  every  Board  of  Guar- 
dians in  the  country.  A  great  pressure 
was  made  upon  the  boards  by  masses  of 
paupers,  many  of  whom  were,  no  doubt, 
in  deep  distress,  and  deserved  relief;  but, 
mingled  with  these  deserving  objects  were 
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crowds  of  persons  who  bad  no  legitimate 
claim  whatever  on  the  Boards  of  Guardians, 
but  whose  fictitious  pretensions,  backed  bj 
the  authority  of  the  Poor  Law  Commis- 
sioners, became  irresistible.  These  people 
were  the  ablebodied  poor — the  labouring 
classes  of  the  country,  whQ  were  required 
to  cultivate  the  soil,  but  who,  in  too  many 
cases,  would  not  work  when  they  found 
that  they  could  obtain  the  means  of  sus- 
tenance at  the  workhouse.  No  doubt  it 
would  be  urged  against  him  that  the 
deaths  in  the  west  of  Ireland  had  been 
very  numerous;  but  he  thought  that  th^t 
should  rather  be  an  argument  in  his  fa- 
vour, because  it  resulted  from  allowing 
improper  persons  to  force  themselves  upon 
the  rates,  to  the  exclusion  of  the  proper 
objects.  He  had  known  cases  where  far- 
mers, tenanting  forty  acres  of  land, 'had 
received  relief  all  the  year  round  at  the 
workhouses;  and  cases  were  not  uncom- 
mon where  persons  in  comfortable  circum- 
stances sent  for  their  rations  regularly  to 
the  workhouse,  and  had  them  conveyed  to 
them  in  a  cart  driven  by  a  well-fed  boy, 
and  drawn  by  a  stout  pony.  He  could  not 
bring  himself  to  believe  that  such  practices 
as  these  had  ever  been  contemplated  by 
the  original  framers  of  the  poor-law,  nor 
did  he  think  that  the  Ennistymon  Board 
of  Guardians  had  acted  inhumanely  or  un- 
constitutionally in  setting  their  face  against 
them.  In  fact,  abuses  existed  to  such  an 
extent  as  no  one  could  have  an  idea  of 
who  was  not  acquainted  with  the  country. 
Local  guardians  alone  could  apply  the 
only  correction  to  abuses  of  this  nature. 
The  petition  which  he  had  presented  on  a 
previous  occasion  fully  set  out  the  case  of 
the  Guardians.  They  stated  that  when 
they  took  charge  of  the  Union  from  the 
former  vice-guardians,  under  whom  it  had 
been  for  two  years,  they  found  a  debt  ex- . 
isting  of  13,000^,  and  an  expenditure  of 
38,000^.  a  year.  The  relief  list  was  in 
the  greatest  possible  confusion.  The  rents 
of  the  auxiliary  houses  were  enormously 
high,  and  no  less  than  fifty-six  officers 
were  employed  of  one  kind  or  another. 
The  petitioners  immediately  set  about  re- 
ducing the  rents,  the  salaries,  and  the 
number  of  officers;  and  that,  of  course, 
occasioned  a  clamour  against  the  Board  of 
Guardians,  which  ended  in  its  dissolution. 
The  question,  as  affecting  the  general 
operation  of  the  poor-law  system  in  Ire- 
land, was  one  of  very  great  importance, 
and  he  hoped  the  House  would  consent  to 
grant  him  a  Select  Committee  to  institute 


a  rigid  investigation  into  all  the  facts  con- 
nected with  it. 

Amendment  proposed — 

"  To  leave  out  from  the  word  '  That '  to  tho 
end  of  tho  Question,  in  order  to  add  the  words 
'  a  Select  Committee  be  appointed  to  inquire  into 
the  allegations  contained  in  the  Petition  of  the 
late  Guardians  of  the  Ennistymon  Union,  and 
inquire  into  the  causes  assigned  for  their  dismis- 
sal, and  the  administration  of  the  afl&drs  of  the 
Union,'  instead  thereof." 

Viscount  BERNARD  seconded  the 
Motion. 

Sir  WILLIAM  SOMERVILLE  said, 
he  felt  compelled  to  oppose  the  Motion  of 
his  hon.  Friend,  because,  were  he  to  con- 
sent to  the  appointment  of  a  Committee, 
he  should  be  admitting  that  the  Poor  Law 
Commissioners  had  in  this  instance  im- 
properly made  use  of  the  powers  which 
Parliament  had  confided  to  them,  for  the 
purpose  of  providing  for  the  relief  of  tho 
poor  of  Ireland.  The  question  they  had 
to  consider  was,  whether  in  this  particular 
case  the  Poor  Law  Commissioners  had 
properly  exercised  their  power  in  dis- 
missing the  Board  of  Guardians  of  tho 
Ennistymon  Union.  He  did  not  deny  the 
great  difficulties  which  the  Guardians  of 
the  Ennistymon  Union  had  to  contend 
with.  Perhaps  there  was  not  an  Union 
in  Ireland  that  had  greater  difficulties. 
The  House  would  remember  that  Parlia- 
ment had  thrown  the  responsibility  upon 
the  Poor  Law  Commissioners  of  Ireland; 
and  the  papers  which  had  been  moved  for, 
and  were  now  in  the  hands  of  hon.  Mem- 
bers, would  put  them  in  possession  of  all 
the  facts  of  the  case,  and  show  them  that 
the  Poor  Law  Commissioners  had  not  been 
hasty  in  dissolving  local  Boards,  for  this 
very  Board  of  Guardians  of  Ennistymon 
was  the  only  Board  that  had  been  dis- 
solved, and  only  in  this  instance  was  there 
a  Board  of  paid  Guardians  existing  in  Ire- 
land. As  early  as  the  23rd  of  August, 
1843,  the  Board  of  Guardians  expressed  a 
desire  to  put  an  end  to  outdoor  relief;  and 
the  Poor  Law  Commissioners  then  called 
their  attention  to  the  excess  of  inmates  in 
the  workhouse  at  that  time  as  compared 
with  the  accommodation.  The  Board  of 
Guardians  took  no  notice  of  that  commu- 
nication, but  applied  for  a  loan  to  the 
treasurer  of.  the  Union  for  the  purpose  of 
providing  additional  workhouse  accommo- 
dation; and  they  discharged  in  six  weeks 
about  470  persons,  notwithstanding  which 
there  still  remained  an  excess  in  the  work- 
house, as  compared  with  the  accommo- 
dation, of  480  persons:  and  Mr.  Briac<^^ 
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reported  that  the  destitution  coDtinued  to 
increase,  but  for  want  of  room  admission 
to  the  workhouse  was  refused,  except  in 
urgent  cases.  Upon  that  the  Poor  Law 
Commissioners  wroto,  as  he  thought  was 
their  duty,  that  they  would  not  permit  the 
workhouse  to  be  in  this  overcrowded  state, 
and  that  some  steps  must  be  taken  to  re- 
lieve the  applicants  out.  The  Board  of 
Guardians  met  on  the  29th  November, 
and  resolved  not  to  admit  any  more  pau- 
pers into  the  House,  to  discharge  any 
they  could  be  legally  relieved  from,  and  to 
postpone  the  consideration  of  the  Commis- 
sioners' letter  for  a  fortnight.  The  Poor 
Law  Commissioners,  thereupon,  wrote  to 
the  Board  of  Guardians,  and  stated  that, 
under  the  circumstances  of  the  Union  this 
resolution  amounted,  in  fact,  to  a  suspen- 
sion of  the  administration  of  relief  to  the 
destitute  poor  for  one  fortnight,  and  they 
therefore  peremptorily  called  upon  the 
Board  of  Guardians  to  take  efficient  steps 
for  the  relief  of  the  destitute  poor,  other- 
wise they,  the  Commissioners,  would  bo 
compelled  to  revert  to  the  extraordinary 
powers  vested  in  them  by  the  Legislature, 
in  case  of  any  Board  of  Guardians  aban- 
doning its  duty.  The  Commissioners  at 
the  same  time  wroto  to  Mr.  Briscoe,  re- 
questing him  to  call  an  extraordinary  meet- 
ing of  the  Board  of  Guardians,  to  consider 
this  state  of  things,  and  that  in  the  mean- 
time they  relied  on  him  instructing  the 
relieving  officers  in  the  execution  of  their 
office.  Mr.  Briscoe  replied  that  it  was  of 
no  use  calling  a  meeting  of  the  Board  of 
Guardians  before  the  ordinary  meeting,  as 
the  result  would  be  a  very  scanty  attend- 
ance; and  as  he  felt  confident  they  would 
not  grant  any  outdoor  relief,  and  that  the 
relieving  officers  were  perfectly  aware  of 
the  duties  they  had  to  discharge.  The 
Board  of  Guardians  met  on  the  6th  of 
December,  and  passed  a  resolution  as- 
suring the  Poor  Law  Commissioners  of 
their  wish  to  carry  out  the  administration 
of  relief,  but  they  considered  outdoor  re- 
lief was  utterly  impossible.  The  House 
would  see  that  the  Board  of  Guardians 
said  they  desired  to  carry  out  the  admin- 
istration of  the  law,  but  unfortunately  they 
did  not  do  it.  Mr.  Briscoe  wrote  that  the 
opinion  of  the  majority  of  the  Board  of 
Guardians  was,  that  they  would  not  be 
able  to  resist  the  pressure  consequent  upon 
outdoor  relief,  and  that  the  affairs  of  the 
Union  ought  to  be  managed  by  paid  offi- 
cers— that  the  affairs  of  the  Union  deserved 
the  best  consideration  of  the  Poor  Law 
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Commissioners — and  that  for  the  assistance 
they  had  rendered,  the  Board  of  Guardians 
had  at  all  times  expressed  their  thanks. 
The  Board  of  Guardians  again  met  on  the 
13th  of  December,  and  adjourned  until 
the  following  day  any  arrangements  for 
entering  upon  the  occupation  of  houses  for 
additional  accommodation.  On  the  18th 
the  Poor  Law  Commissioners  w^ote  to  the 
Board  of  Guardians  stating  that  no  meeting 
had  taken  place  on  the  14th  to  make 
arrangements  for  the  occupation  of  addi- 
tional houses,  notwithstanding  that  the 
workhouse  continued  to  be  overcrowded, 
and  that  many  applicants  were  refused 
solely  on  the  ground  that  there  was  uo 
room;  and  on  this  ground  they  urged  the 
necessity  of  affording  relief  out  of  the 
workhouse,  at  least  until  more  workhouse 
accommodation  was  obtained.  The  Com- 
missioners then  wrote  to  Mr.  Lynch,  and 
desired  him  to  examine  into  the  condition 
of  the  Ennistymon  Union,  and  to  make  a 
special  report  on  the  subject.  He  would 
merely  read  one  paragraph  from  Mr. 
Lynch 's  letter,  which  was  at  page  12  of 
this  correspondence,  the  last  paragraph 
but  one : — 

"  I  was  sorry  to  hear  t))at  the  Guardians  re- 
fused children  from  nine  to  fifteen  years  of  ago 
more  than  half  a  pound  of  meal  a  day,  which,  in 
my  opinion,  is  not  suffloicnt  to  sustain  life." 

After  receiving  that  letter  from  Mr.  Lynch, 
the  Commissioners  made  an  order  for  the 
dissolution  of  the  Board.  Parliament  had 
placed  upon  the  Poor  Law  Commissioners 
a  serious  responsibility,  and,  considering 
the  delays  which  took  place  in  the  admin- 
istration of  relief  by  the  Board  of  Guar- 
dians— that  they  totally  failed  to  provide 
relief  for  the  destitute  poor,  the  way  in 
which  they  proposed  to  administer  relief 
after  thoy  had  aetermined  to  administer  it 
out  of  the  workhouse — taking  into  consid- 
eration all  these  circumstances,  if  ever 
there  was  a  case  in  which  the  Poor  Law 
Commissioners  could  be  justified  in  carry- 
ing out  the  powers  confided  to  them,  this 
was  the  case.  If  under  such  circumstances 
the  Poor  Law  Commissioners  were  to  be 
complained  of,  and  the  Ilouse  was  to  grant 
a  Committee  of  Inquiry,  they  had  better 
at  once  take  away  the  power  from  the 
Poor  Law  Commissioners  altogether.  He 
should,  therefore,  feel  it  his  duty  to  oppose 
the  Motion. 

Colonel  DUNNE  said,  that  the  Mo- 
tion might  be  objected  to  on  the  ground 
that  it  involved  a  censure  upon  the  Poor 
Law  Commissioners;  but  he  thought,  as 
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tbe  only  appeal  from  the  decision  of  the 
Commissioners  was  to  that  House,  it  was 
very  right  that  the  I][ouse  should  deter- 
mine the  question.     lie  considered,  also, 
that  the  state  in  which  the  Union  had  been 
left,  afforded  great  excuse  for  the  conduct 
of  the  late  Board  of  Guardians;   and  he 
would  therefore  give  his  vote  for  the  Mo- 
tion of  the  hon.  Baronet  (Sir  L.  O'Brien). 
He  (Colonel  Dunne)  was  one  of  a  deputa- 
tion, including  nearly  all  the  Irish  Mem- 
bers, which  waited  some  time  ago  upon  the 
noble  Lord  at  the  head  of  the  Government, 
and  there  were  two  points  upon  which,  he 
believed  they  were  all  agreed — first,  that 
the  system  of  outdoor  relief,  as  part  of  the 
permanent  poor-law,  ought  to  be  abolished; 
and  also  that  the  Poor  Law  Commissioners 
ought  to  be  deprived  of  the  power  of  arbi- 
trarily dismissing  Guardians  of  the  Poor. 
In  the  case  of  the  Ennistymon  Union,  the 
Poor  Law  Commissioners  considered  out- 
door relief  necessary,  and  they  gave  direc- 
tions to  the  Guardians  to  afford  such  re- 
lief.    It  was  true  that  the  Board  of  Guar- 
dians delayed  for  a  fortnight  their  consid- 
eration of  the  Commissioners*  letter;  but 
they  did  not  delay  acting  upon  the  recom- 
mendation of  the    Commissioners,  for    it 
would  be  found  from  the  published  corre- 
spondence that  the  vice-chairman  of   the 
union  actually  went  at  once  to  look  at 
some  houses  with  the  view  of  obtaining  in- 
creased accommodation.     It  was    alleged 
that  there  was  a  combination  to  raise  the 
rent  of  these  houses;  and  the  Boai-d    of 
Guardians  therefore  endeavoured  to  obtain 
the  accommodation  they  required  without 
any  public  demonstration  of  their  inten- 
tions.    The  paid  Board  of  Guardians  had 
afforded  outdoor  relief  on  a  most  wasteful 
scale,  and  the  new  Guardians  were  there- 
fore obliged  to  proceed  with  the  utmost 
caution  ;    but   it    appeared    from    reports 
made  to  the  Poor  Law  Commissioners  that 
the  relieving  officers  ht(d    full    power  to 
afford  relief  in  urgent  cases.     The  distress 
in  that  district  proceeded,   in  his  opinion, 
from  the  conduct  of  the  former  paid  Guar- 
dians; and  he  considered  that  the  appoint- 
ment of  Guardians  by  the  Poor  Law  Com- 
missioners,  and  the  granting  of  outdoor 
relief  to   the   ablebodied  poor,  were  two 
of  the  worst  evils    of   the    present    law. 
The  accuracy  of  Mr.  Lynch 's  report  was 
denied  by  the  Board  of  Guardians,  and  they 
actually  appealed  to  the  Poor  Law  Commis- 
sioners to  send  impartial  persons  to  investi- 
gate the  state  of  the  Union.     The  fact  was 
that  paid  Guardians  and  outdoor  relief  were 


throwing  all  the  land  out  of  cultivation. 
He  did  not  mean,  in  speaking  of  outdoor 
relief,  to  say  that  whenthe  people  required 
it,  they  should  not  be  fed,  but  that  ought 
to  be  a  national  affair,  and  not  be  made  to 
rest  Upon  any  one  district.  It  certainly 
seemed  to  be  the  worst  possible  way  of 
removing  famine  to  pursue  a  policy  which 
had  the  effect  of  throwing  all  the  land  out 
of  cultivation. 

Mr.  G.  a.  HAMILTON  thought  the 
Poor  Law  Commissioners  were  wrong  in 
dismissing  the  Board  of  Guardians,  and 
that  his  hon.  Friend  (Sir  L.  O'Brien)  was 
fully  justified  in  bringing  this  question  be- 
fore the  House.  If  there  was  one  thing 
more  than  another  in  which  that  House 
ought  to  exercise  jealous  vigilance,  it  was 
when  the  Commissioners  had  recourse  to 
a  measure  which  was  condemned  by  both 
sides  of  that  House  with  reference  both  to 
outdoor  relief  and  the  dismissal  of  the 
Guardians.  When  the  Board  of  Guardians 
were  blamed  so  much  for  postponing  their 
obedience  to  the  mandate  of  the  Commis- 
sioners, it  was  fiot  immateual  that  the 
House  should  know  the  expenditure  which 
had  takeU  place.  The  outlay  for  the  year 
had  been  no  less  than  22,886^,  a  larger 
sum  than  the  yearly  valuation  of  the  whole 
Union,  which  only  amounted  to  22,624/. 
It  was  rather  hard,  then,  such  being  the 
state  of  things,  to  impute  to  the  Board  of 
Guardians  any  want  of  consideration  for 
the  poor,  merely  because  they  had  taken  a 
fortnight  to  deliberate  on  the  best  course 
to  be  pursued.  The  Poor  Law  Commis- 
sioners had  acted  most  improperly  and 
unwisely  in  dismissing  the  Board  in  the 
manner  they  had  ;  and  he  hoped  that 
the  notice  whic^  had  been  taken  of  the 
case  would  make  them  mor«  cautious  in 
future.  Under  the  circumstances,  how- 
ever, he  should  recommend  the  hon.  Baro- 
net to  withdraw  his  Motion. 

Mu.  FITZSTEPHEN  FRENCH  did 
not  agree  with  the  recommendation  of  the 
hon.  Gentleman  who  had  just  addressed 
the  House.  The  hon.  Baronet  (Sir  L. 
O'Brien)  had  no  business  to  bring  forward 
the  Motion  on  a  night  such  as  this,  and  to 
delay  the  House  from  going  into  Commit- 
tee of  Supply,  if  it  was  not  a  matter  of 
sufficient  importance  to  require  a  decision. 
But  it  was,  in  truth,  a  matter  of  the  most 
vital  importance  to  the  people  of  Ireland. 
If  the  Board  of  Guardians  had  not  con- 
ducted themselves  properly,  ho  did  not 
seek  to  spare  them  any  portion  of  the  ob* 
loquy  which  ought  to  f«iV  \r^^w  'Cwscew\\wN.^ 
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on  the  other  hand,  if  the  Poor  Law  Com- 
missioners had  acted  in  an  unconstitutional 
and  arbitrary  manner,  were  they  to  bo 
shielded  by  a  majority  of  that  House  ? 
The  sole  charge  against  the  Board  of 
Guardians  was,  that  they  had  asked  for  a 
certain  time  to  consider  the  ill-considered 
document  which  had  been  sent  down  to  them 
from  head-quarters  ;  and  it  must  be  recol- 
lected that  the  nominees  of  the  Commis- 
sioners had  previously  plunged  the  Union 
into  pecuniary  difficulties,  and  left  it  to 
their  successors  in  such  a  state  of  disorder 
that  there  was  no  possibility  of  telling  even 
the  number  of  paupers.  In  fact,  rations 
were  drawn  for  persons  who  had  been  dead 
as  much  as  eighteen  months  and  two  years, 
and  for  others  who  had  gone  to  America. 
The  vice-guardians  left  for  their  succes- 
sors a  debt  of  13,O00Z.,  and  no  fewer  than 
17,000  persons  in  the  receipt  of  outdoor 
relief,  some  of  them  being  in  possession  of 
as  much  as  forty  acres  of  land.  Surely 
this,  at  least,  was  an  abuse  which  no  Eng- 
lish Member  would  stand  up  to  defend. 
Such  were  the  circumstances  under  which 
the  elected  GCiardians  asked  time  for  con- 
sideration. Convinced  that  it  was  impos- 
sible to  submit  to  the  fraud  and  roguery 
which  were  inseparable  from  outdoor  relief, 
they  took  steps  to  abolish  it ;  and  it  was 
very  desirable  that  they  should  have  time 
allowed  them  to  consider  what  was  best  to 
bo  done.  They  asked  for  a  loan,  but  that 
was  refused  them  ;  and  the  whole  respon- 
sibility having  thus  been  thrown  upon  them, 
they  had  discharged  their  duties  efficiently 
and  sensibly,  as  even  the  ordinary  officer 
of  the  Commissioners  had  admitted.  The 
Poor  Law  Commissioners  had  acted  in  this 
matter  much  as  the  Government  had  done 
when  the  measure  was  imposed  upon  Ire- 
land. They  had  sent  able  men  to  inquire 
whether  the  measure  was  adapted  for  the 
country,  and  those  gentlemen  reported  that 
it  was  not;  whereupon  they  sent  a  Special 
Commissioner,  a  Mr.  Nicholls,  by  whose 
cut-and-dried  reports  the  law  was  passed, 
and  had  carried  desolation  through  the 
land.  The  ordinary  officer  of  the  Poor 
Law  Commissioners  had  reported  favour- 
ably of  the  Guardians,  upon  which  they 
sent  a  special  officer,  Mr.  Lynch,  on  whose 
inquiries,  conducted  without  the  knowledge 
of  the  Board,  they  had  acted.  But  were 
Irish  Guardians  to  be  trampled  upon,  in- 
sulted, and  dismissed  by  irresponsible  Com- 
missicmers  —  and  then  the  sole  body  of 
English  Gentlemen  to  whom  they  could  ap- 
peal refuse  to  hear  them  ?     He  asked  for 
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simple  justice  alone,  and  he  hoped  that 
they  would  read  the  Poor  Law  Commia- 
sioners  such  a  lesson  as  would  teach  them 
to  be  more  careful  in  future. 

Viscount  BERNARD  said,  he  agreed 
in  the  recommendations  of  the  hon.  Mem- 
ber for  the  University  of  Dublin  (Mr.  G. 
A.  Hamilton)  in  advising  the  withdrawal  of 
the  Motion,  on  account  of  the  present  state 
of  the  House.  He  thought  the  Poor  Law 
Commissioners  might  have  adopted  other 
means,  and  interposed  a  longer  delay  be- 
fore dismissing  the  Board  of  Guardians; 
and  he  thought  also  that  the  ratepayers  of 
the  Union  had  a  right  to  complain  of  being 
again  handed  over  to  men  whose  former  ma- 
nagement of  theUnion  had  brought  its  affairs 
into  the  greatest  confusion,  and  had  shown 
their  own  total  ignorance  of  the  adminis- 
tration of  the  Poor  Laws.  He  knew  that 
in  many  Unions  representations  were  made 
to  the  Government  to  get  vice-guardians 
appointed,  under  the  belief  that  that  would 
lead  to  Government  assistance  being  given; 
and  he  was  rather  inclined  to  think  that 
some  such  influence  had  been  at  work  in 
the  present  case.  He  thought  that  an  in- 
quiry should  be  made  into  the  present  case, 
for  the  correspondence  showed  that  the 
Board  of  Guardians  had  made  every  possi- 
ble exertion  to  do  their  duty  ;  and  he 
thought  that  more  forbearance  should  have 
been  exercised  by  the  Poor  Law  Commis- 
sioners before  they  branded  them  as  the 
only  Board  of  Guardians  in  Ireland  who 
were  worthy  to  be  dismissed.  There  might 
have  been  other  means  adopted  by  the 
Commissioners,  further  entreaties  and  fur- 
ther examination,  before  such  an  extreme 
step.  It  was  not  an  uncommon  thing  for 
a  fortnight  to  elapse  before  a  Board  of 
Guardians  was  able  to  agree  with  the  Com- 
missioners as  to  the  facts  of  a  case.  The 
right  hon.  Gentleman  (Sir  W.  Somervillc) 
left  out  of  the  question  the  conduct  of  the 
former  board  and  the  feelings  of  the  rate- 
payers; but  ratepayers  would  feel  that  the 
Poor  Law  Commissioners  were  handing 
them  over  to  gentlemen  who  ruined  the 
union  before.  Though  the  question  could  not 
now  be  pressed  to  a  division,  he  hoped  the 
subject  would  occupy  the  serious  attention 
of  the  Government. 

Mr.  HUME  said,  that  in  the  present  thin 
state  of  the  House  it  was  very  difficult  to  know 
what  was  best  to  be  done.  There  seemed  to 
have  been  a  great  exercise  of  power,  and  there 
appeared  to  have  been  also  various  allega- 
tions extremely  injurious  to  the  character 
of  the  guardians.     He  was  very  much  dis- 
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posed  to  think  that  they  had  heen  rash  in 
confiding  such  powers  to  the  Poor  Law 
Commissioners,  when  ho  saw  them  used  in 
the  manner  they  had  heen  used;  and  he 
took  hlame  to  himself  for  the  share  he  had 
had  in  supporting  the  measure.  At  all 
events,  the  case  was  so  clear  that  they 
could  not  refuse  an  inquiry.  If  one-half, 
or  one- tenth,  of  what  was  stated  with  re- 
spect to  the  vice-guardians  were  true,  there 
was  ample  ground  for  what  was  asked.  He 
thought  that  two  or  three  gentlemen,  un- 
connected with  the  Union,  would  form  a 
hotter  Committee  of  Inquiry  than  one  of 
tho  House  of  Commons.  Probahly  the 
noble  Lord  (Lord  John  Russell)  could  pro- 
mise such  an  inquiry  should  take  place, 
and  then  there  would  be  no  necessity  for 
the  hon.  Baronet  (Sir  L.  O^Brien)  to  press 
his  Motion. 

Lord  JOHN  RUSSELL  said,  that  he 
was  sorry  that  he  could  not  comply  with 
the  request  of  his  hon.  Friend  (Mr.  Hume); 
but  after  hearing  the  statement  of  his 
right  hon.  Friend  the  Secretary  for  Ire- 
land, ho  could  not  promise  any  further  in- 
quiry into  the  subject. 

Sir  LUCIUS  O'BRIEN  said,  that  he 
would  not  then  press  the  subject  to  a  divi- 
sion; but  would  refer  to  the  subject  again 
when  the  hon.  Member  for  the  city  of 
Dublin  (Mr.  Reynolds)  brought  forward  his 
Motion  for  an  inquiry  into  the  state  of  the 
Unions  in  the  west  of  Ireland. 

Question,  **  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question/' 
put,'and  agreed  to, 

THE  CAPE  OF  GOOD  HOPE. 

Order  again  read  for  going  into  Commit- 
•teo  of  Supply. 

Mr.  ADDERLEY  stated,  that  he  found 
he  could  not,  in  accordance  with  the  forms 
of  the  House,  bring  forward  the  Motion  of 
which  he  had  given  notice,  on  the  subject 
of  the  expenditure  upon  the  Kaffir  War; 
but  he  proposed,  with  the  consent  of  the 
House,  to  make  a  brief  statement  upon 
the  subject  either  then  or  in  Committee  of 
Supply. 

Lord  JOHN  RUSSELL  said,  that  he 
must  request  the  hon.  Gentleman  to  take 
the  regular  course  by  allowing  the  House 
to  go  into  a  Committee  of  Supply,  and  he 
had  no  doubt  that  the  Committee  would 
then  allow  him  to  make  his  statement. 

SUPPLY— EXPENSES  OF  KAFFIR  WAR. 

House  in  Committee;  Mr.  Bemal  in  the 
Chair. 
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Motion  made,  and  Question  proposed, 
"  That  the  said  Resolution  be  now  read 
a  Second  Time." 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  he  rather  anticipated,  from 
what  had  just  fallen  from  the  hon.  Gen- 
tleman, that  it  was  probable  the  discussion 
which  might  follow  the  proposal  he  had 
now  to  make,  would  turn  upon  other  mat- 
ter than  tho  expense  of  the  war;  but  he 
should  endeavour  to  confine  his  observa- 
tions to  the  financial  part  of  the  question. 
He  need  hardly  detain  the  Committee  with 
details  as  to  the  present  state  of  the 
colony  at  the  Cape  of  Good  Hope,  as  they 
were  no  doubt  sufficiently  aware  that  a  war 
was  at  present  raging  there  with  the  Kafiir 
tribes,  and  that  a  considerable  expense 
must  be  incurred  for  the  purpose  of  putting 
an  end  to  these  hostilities;  and  he  need 
hardly  remind  the  Committee  of  the  char- 
acter of  the  hostilities  which,  in  former 
times,  as  well  as  the  present,  had  generally 
prevailed  between  a  civilised  people  and 
their  less  civilised  neighbours;  nor  that, 
unless  there  was  an  interference  on  the 
part  of  the  Government,  the  hostilities  be- 
tween the  border  settlers  and  their  neigh- 
bours were  of  a  very  sanguinary  descrip- 
tion. Such  were  the  hostilities  formerly 
carried  on  with  the  Indians  in  our  North 
American  colonies,  and  such  he  was  afraid 
were  the  hostilities  between  the  Dutch 
Boers  and  Kaffir  tribes  at  the  Cape  of  Good 
Hope.  The  more  enlightened  spirit  of 
modem  times  had,  however,  put  an  end  as 
far  as  possible  to  that  description  of  war- 
fare. The  necessary  consequence  was, 
that  the  warfare  which  was  carried  on  was 
of  a  much  more  expensive  character;  and 
he  thought  it  worth  the  while  of  a  civilised 
nation  to  carry  it  on  that  way  rather  than 
in  the  barbarous  mode  which  had  hitherto 
characterised  that  description  of  hos.tili- 
ties.  In  the  late  Kaffir  war  a  very  serious 
expense  was  incurred,  mainly  arising  from 
the  officers  in  the  colony  being  then  very 
much  unprepared  for  hostilities;  and  from 
its  being  necessary  to  provide  the  means 
of  supplying  the  troops  in  great  haste, 
without  a  proper  staff  being  on  the  spot. 
It  was  also  necessary  to  convey  the  sup- 
plies to  the  troops  from  a  very  great  dis- 
tance, as  at  that  time  the  supplies  were 
landed  at  Port  Elizabeth,  and  then  for- 
warded by  Graham  Town  to  the  seat  of 
war,  through  a  tract  of  country  exposed  to 
the  hostilities  of  the  Kaffir  tribes.  Fortu- 
nately,  the  expense  on  the  present  occa- 
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Bion  would  bo  very  much  diminished  b j  our 
now  having  possession  of  a  landing-place 
at  the  mouth  of  the  Buffalo  River,  which  en- 
abled us  to  land  stores  and  munitions  of  war 
nearer  to  the  scene  of  aotion.  They  were 
now  forwarded  from  East  London  to  King 
William's  Town,  the  centre  of  hostilities, 
at  a  less  expense,  and  with  less  liability  to 
attack  by  the  Kaffirs,  than  in  the  former 
war.  When  he  last  addressed  the  Com- 
mittee, he  was  apprehensive  that  a  greater 
expense  would  be  incurred  than  he  thought 
would  now  probably  be  the  ease.  The 
first  estimate  sent  home  by  the  Commis- 
sary-General at  the  Cape  was,  that  the 
probable  extra  expenditure  on  account  of 
the  war  for  the  six  months  would  be  about 
400,0002. ;  and  he  (the  Chancellor  of  the 
Exchequer)  then  proposed  to  take  a  vote 
for  300^0002.,  hoping  that  the  war  might 
possibly  be  brought  to  a  speedy  termina- 
tion. He  was  afraid  that  that  hope  was 
very  much  diminished;  but  at  the  same 
time  he  was  happy  to  state  that  the  pro- 
bable expenditure  for  the  time  was  very 
much  diminished  also.  Profiting  by  the 
experionoe  of  the  late  war,  very  stringent 
instructions  were  sent  out  to  the  eommis- 
sariat  officers  in  1849,  and  a  very  much 
more  rigid  system  of  accounts  was  enforced 
upon  them.  A  number  of  persons  conver- 
sant with  the  business  had  been  trained 
during  the  late  war,  and  the  Commissary- 
General  was  now  able  to  avail  himself  of 
their  assistance  in  keeping  down  the  ex- 
penditure more  effectually  than  in  the  for* 
mer  war«  Great  part  of  the  expenditure 
then  of  necessity  passed  through  hands 
over  whom  the  commissariat  officers  had 
no  adequate  oontroL  He  had  often  been 
asked  whether  the  accounts  of  the  late 
Kaffir  war  had  been  completely  audited; 
and  he  had  been  obliged  to  answer  that 
that  was  not  the  case,  in  consequence  of 
the  impossibility  of  obtaining  accounts 
from  those  colonial  officers  who  were  in- 
trusted with  the  expenditure  of  a  consider- 
able portion  of  the  money.  The  whole 
accounts  of  the  commissariat  officers  had 
been  rendered  long  since;  and,  as  far  as 
they  went,  the  accounts  had  been  audited, 
so  far  at  least  as  it  was  possible  to  audit 
three-fourths  of  an  account  when  it  had 
been,  so  far,  impossible  to  get  the  re- 
maining one-fourth.  Recent  accounts 
from  the  Commissary  -  General  at  the 
Cape  of  Good  Hope  were  of  a  much 
more  satisfactory  character  with  respect 
to  the  probable  amount  of  expenditure, 
while  at  the  same  time  letters  from  Sir 
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Harry  Smith  to  the  Commissary  •  Ge- 
neral stated,  that  he  never  knew  iroops 
more  efficiently  or  more  perfectly  supplied 
with  all  necessaries.  The  actual  expendi- 
ture for  the  month  of  January  'Wms 
12»6002.;  and  while  the  original  estimate 
for  the  expenditure  up  to  the  end  of  Julj 
was  400,0002.,  it  was  now  (from  the  expe- 
rience of  the  first  three  Inonths  of  the 
year  up  to  the  end  of  March)  estimated  at 
only  202,0002.  in  addition  to  the  12,600/. 
for  the  month  of  January,  a  sum  not  mueh 
more  than  half  the  original  estimate.  In 
the  month  of  April  last,  15,000  men  in 
arms  were  in  reeeipt  of  rations,  and 
15,000  more  persons,  consisting  of  the 
families  of  the  levies,  were  id  receipt 
cither  of  rations  or  allowances  during  the 
absence  of  their  husblinds  and  parents. 
Altogether  there  were  30,000  persons  re- 
ceiving supplies  from  the  commissariat. 
Notwithstanding  this  reduction  in  the  esti- 
mate, he  did  not  think  it  would  be  prudent 
to  reduce  the  sum  for  which  he  originally 
proposed  to  take  a  vote,  for  no  one  coald 
tell  what  would  be  the  duration  of  these 
hostilities,  and  of  course  the  money  would 
not  be  spent  unless  it  was  wanted.  It  was 
only  justice  to  the  Commander-in-Chief  to 
say,  that  while  he  had  very  properly  re- 
quired from  the  Commissary-General  that 
all  the  necessary  stores  should  be  sont  to 
the  troops,  he  had  joined  heart  and  hand 
with  that  officer  in  keeping  down  the  ex- 
penses on  the  frontier,  and,  according  to 
the  last  accounts,  he  had  succeeded  in 
doing  that  to  a  very  great  extent*  A 
great  system  of  jobbing  went  on  during 
the  last  war,  and  very  large  sums  of  tnoney 
were  put  into  the  pockets  of  some  parses; 
but  this  system  had  been  put  down  by  the 
exertions  made  upon  the  spot  by  the  Go- 
vernor-General. He  should  conelbde  by 
moving  that  a  sum  not  exceeding  300,000/. 
should  be  granted  to  Her  Majesty  to  de- 
fray the  expenses  of  the  Kaffir  war,  be- 
yond the  ordinary  grants  for  the  Army, 
Navy,  and  Commissariat  services  for  the 
year  1851-2. 

Mr.  ADDERLEY  said,  the  right  hon. 
Gentleman  seemed  to  recommend  to  the 
Committee  the  Vote  whieh  he  had  jas% 
moved,  upon  two.grounds :  first,  that  it  was 
a  small  vote;  and,  next,  that  it  was  for  a 
war  of  a  more  satisfactory  character  than 
might  have  been  anticipated  under  a  differ- 
ent course  of  policy.  He  (Mr.  Adderley) 
thought,  however,  that  the  present  rote 
was  a  mere  exponent  of  the  future  ex- 
penses of  wars  which,  under  present  eir* 
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cumstarices,  and  if  we  adhered  to  our  pre- 
Bent  conrso  of  policy,  promised  to  be  almost 
interminable.  The  right  hon.  Qentleman 
BOClM^d  to  thitik  it  inattef  of  satisfaction 
that  the  presett  war  Was  flot  such  as  those 
whi^h  fortoerly  existed  on  the  frontier  of 
our  NoHh  American  colotiies,  or  such  M 
th&  D<itch  Boers  formerly  maintained  with 
the  savages  of  the  Cape  of  Good  Ilope, 
against  whom  >te  were  now  contending. 
He  did  Hdt  think,  hdwcver,  that  either  of 
the  prededentfl  refetred  to  would  present 
us  with  a  more  atrocious  or  barbarous  sys- 
tem of  warfare  than  that  we  were  now  car- 
rying on  ourselves,  on  the  frontier  of  the 
Cape  of  Good  Hope,  tinder  the  (Command 
of  Sir  Harry  Smith,  who  was  not  only  the 
coinmatider- in -chief  of  the  forces,  bat 
the  rejfresentative  of  Her  Majesty  in  the 
coloTly.  That  ^af  was  ilow  being  carried 
on  by  the  destruction  of  the  crops  belong- 
ing to  the  Kaffira^  who  retaliated  by  roast- 
ing the  prisoners  whom  they  captured. 
Though  he  hardly  knew  what  line  to  take 
since  his  position  had  been  changed  with 
referOricO  to  the  Motion  of  which  he  had 
given  notice,  yet  he  wished  tO  state  some 
consid^tatiofts  Which  might  have  some  in- 
fluence \ti  iridudng  the  Committee  to  ar- 
rive at  the!  conclusion  that  the  vote  now 
proposed  shonld  be  adjonl-ned  for  a  few 
days,  till  more  satisfactory  information 
should  be  obtained.  What  Was  this  vote  ? 
»  It  was  a  vote  of  3i00,000i.  towards  the  ex- 
pfjnses  of  the  Kaffir  war;  but  he  believed 
if  a  vote  of  half-a-crown,  or  of  any  other 
sdffl,  were  proposed,  such  a  vote  would  be 
just  as  reasonable,  as  good  for  the  pur- 
pose, as  legitimate  an  exponent  of  the 
gigantic  expenses  now  incurring  at  the 
Cape,  as  this  merely  arbitrary  sum  of 
300,000^,  for  nanling.which  the  right  hon. 
Gentleman  tho  Chancellor  of  the  Bxche- 
qucr  had  assigned  no  reason  or  ground, 
had  produced  no  estimate  or  data  on  which 
he  could  be  justified  in  preferring  it  to  a 
sum  much  larger  or  much  smaller.  The 
right  hOn.  Gentleman  seemed  to  think  that 
the  expemditure  on  account  of  the  present 
war  would  be  conducted  in  a  much  more 
satisfactory  manner  than  that  od  account 
of  the  late  war.  But  left  the  Committee 
recollect  that  this  was  tho  sevedth  Kaffir 
war  for  which  the  cotintry  had  had  to  pay 
during  the  short  period  in  which  we  had 
been  in  possession  of  the  colon v;  and  if  it 
was  the  case  that  i^e  irere  taken  by  sur- 
prise id  the  late  war,  that  tho  Governor 
General  did  not  kdOW  how  to  condttct  his 
eonndicrsoriiit  departlttent,  and  that  he  was 


embarrassed  by  the  long  distance  which 
the  supplies  for  the  troops  had  to  be  car* 
ried,  this  only  proved  that  the  sixth  war 
ivas  expensive  because  the  five  former  ones 
nad  not  taught  us  how  to  matiage  our  com- 
hlissariat;  The  right  hon.  Geritleman  knew 
that  tho  accounts  of  the  lat«  war  had  not 
been  audited;  that  they  were  still  lying 
unexamined,  in  a  heap,  in  the  office  at 
Cape  Town,  to  which  they  were  first  sent; 
^nd  as  for  sending  them  to  England,  he 
believed  there  was  no  one  here  who  wished 
to  see  them,  and  no  one  at  the  Cape  who 
wished  to  send  them.  They  rieyer  had 
been  and  never  would  be  audited;  nor  did 
any  one  know  the  extent  of  the  imposition 
and  peculation  (which  the  Governor  Gene- 
ral himself  said  was  unbounded)  during 
the  late  war.  Because  an  estimate  of 
202,0002.  had  heed  sent  home  to  the  right 
hon.  Gentleman  instead  of  the  400,0002. 
which  he  expected,  he  (without  knowidg 
how  much  of  the  expenses  already  incurred 
this  202,0002.  represented)  was  ready  to 
anticipate  a  much  more  satisfactory  limita- 
tion to  the  expenditure  upon  the  i^ar,  than 
any  one  who  had  been  accustomed  to  con- 
sider the-  subject  would  be  inclined  to  do. 
The  Committee,  before  agreeing  to  this 
vote,  must  consider  its  caused  and  the 
chances  of  its  recurrence.  It  baid  been 
laid  down  by  many  Colonial  Ministers,  and 
by  none  more  clearly  than  by  Earl  Grey, 
in  the  late  correspondence  with  the  Gover- 
nor of  New  Zealand,  that  every  colony 
which  had  a  representative  government 
given  to  it  must  bear  the  expenses  of  its 
own  internal  defence.  In  considering  this 
vote  it  would  therefore  be  much  more  to 
the  purpose  to  induire  why  the  colony  of 
the  Cape  of  Good  Hope  had  not  a  repre- 
sentative government,  than  to  consider  the 
precise  amount  of  the  expenses  of  the  war. 
Every  one  knew  perfectly  well  that  we 
must  paj  the  whole  expense  of  the  present 
Kaffir  war,  and  the  only  question  was  whe- 
ther we  had  a  hope  of  its  coming  to  a 
speedy  conclusion,  or  of  such  a  constitu- 
tion being  granted  to  tho  Cape  of  Good 
Hope  as  would  relieve  this  country  from 
the  burden  of  such  expenses  in  future. 
No  doubt,  if  the  colony  had  to  bear  the 
expense,  it  would  be  a  great  cheek  upon 
these  wars;  for  the  colony  would  then  be 
much  more  careful  of  running  into  them; 
but  so  long  as  there  were  the  Army  and 
the  purse  of  EnglaOd  to  fall  back  upon, 
there  would  always  be  a  large  body  of  men 
in  the  colony  whose  interest  (though  not 
that  of  the  colomiata  gQTi«t%&k^VY^^^s<aS!^\^ 

2B2 


743 


Supply-- 


{COMMONS  }      Expenses  of  Kaffi/r  War.       744 


to  have  these  wars.  At  all  events,  how- 
ever, we  should  then  cease  to  bear  the  ex- 
pense. Ho  believed,  therefore,  that  the 
result  would  bo  that  thej  would  cease. 
What  the  right  hon.  Chancellor  of  the 
Exchequer  called  the  barbarous  system  of 
dealing  with  the  natives  would  again  recur; 
the  settlers  would  take  strong  measures 
for  repressing  aggressions  upon  their  pro- 
perty; they  would  again  pursue  the  system 
which  they  once  took  successfully,  and 
which  he  thought  was  in  reality  more  mer- 
ciful than  the  one  now  pursued.  The 
question  then  was,  why  had  not  the  Cape 
of  Good  Hope  a  representative  govern- 
ment ?  In  the  early  part  of  1850  Her  Ma- 
jesty sent  out  letters  patent  to  the  Gover- 
nor of  the  Colony,  authorising  him,  with  his 
Legislative  Council,  to  form  a  representa- 
tive constitution  for  tho  Colony.  The  first 
task  of  the  Governor,  on  the  receipt  of  these 
letters  patent,  was  to  form  a  Legislative 
Council,  to  enable  him  to  exercise  the 
powers  thus  granted  to  him  in  conjunction 
with  that  body.  No  Legislative  Council 
had  existed  in  tho  Colony  for  two  years, 
as  no  ono  would  consent  to  what  was  con- 
sidered the  degradation  of  sitting  in  it;  so 
that  for  three  years  previous  to  the  pre- 
sent time  there  had  been  no  Government 
at  tho  Cape  of  Good  Hope  except  the  Go- 
vernor himself.  Acting  on  a  suggestion 
of  Earl  Grey,  Sir  Harry  Smith  proceeded, 
then,  to  fill  up  the  Council  by  what  was 
virtually  popular  election;  that  was,  he 
announced  that  he  would  appoint  as  mem- 
bers of  the  Council  those  who  were  recom- 
mended to  him  by  the  colonists.  The  task 
of  forming  a  constitution  was  a  most  ma- 
terial point  to  which  he  (Mr.  Adderley) 
wished  to  refer;  that  and  another  were  the 
only  two  points  to  which  he  should  call 
the  attention  of  the  Committee,  for  they 
were  the  two  most  essential  points  of  the 
whole  history.  Those  who  were  not  aware 
of  the  facts  erroneously  supposed  that  it 
was  in  consequence  of  some  minor  differ- 
ences respecting  the  formation  of  the  con- 
stitution, that  the  elected  members  re- 
signed. That  was  not  so.  The  members 
elected  by  the  people  were  ready  to  take 
any  constitution  that  was  offered  to  them; 
and  would  have  been  perfectly  thankful  if 
they  had  received  the  constitution  as  it 
had  been  sketched  out  and  contained  in 
the  letters  patent  sent  out  by  Earl  Grey.  It 
was  not  on  account  of  the  nature  of  the 
constitution  they  resigned,  but  because  the 
Government  presented  to  them  a  series  of 
iDeasures  on  other   subjects,   which   led 

Mr.  Adderley 


them  to  suppose  that  they  had  been  tricked 
into  being  elected  into  a  Council,  to  be  used 
as  an  ordinary  legislature,  instead  of  being 
used  as  a  constituent  assembly.  Thej 
said  they  had  been  sent  there  by  the  mu- 
nicipalities to  constitute  a  constituent  as- 
sembly, and  had  not  been  sent  there  as  an 
ordinary  legislature,  and  were  not  autho- 
rised to  act  as  such.  Thirteen  Bills  had 
been  presented  to  them  as  if  they  were  an 
ordinary  legislature  previous  to  considering 
the  new  constitution,  and  they  refused  to 
go  into  those  subjects.  It  might  be  said 
that  the  first  Bill  presented  to  them  was 
not  a  Bill  of  any  great  moment — a  Bill 
relating  to  the  Dutch  Church;  but  any 
person  who  had  leisure  to  read  the  blue 
book  could  not  doubt  for  a  moment  this 
fact,  that  the  point  at  issue  between  the 
Government  and  the  elected  members  was, 
that  the  elected  members  refused  to  pass 
the  estimates  for  the  expenses  that  had 
been  incurred  during  the  two  previous 
years;  whereas  the  Governor  was  a&aid  to 
meet  a  new  Parliament  without  having 
that  expenditure  sanctioned  by  the  Legis- 
lative Council.  The  Council  wished  the 
question  of  expense  to  be  postponed  until 
they  had  framed  a  new  constitution.  On 
that  point  solely  they  resigned,  and  having 
so  resigned,  the  proposed  constitution  could 
not  be  proceeded  with.  The  elected  mem- 
bers who  resigned,  having  met  together, 
drew  up  a  draft  constitution  according  to 
the  expressed  views  of  the  larger  part  of 
the  colony.  Two  gentlemen  had  come 
from  the  colony  with  that  proposition,  and 
they  were  authorised  to  speak  the  senti- 
ments of  nine-tenths  of  the  future  pro- 
posed electoral  body  of  the  colony.  Of 
that  there  could  be  no  doubt  in  the  mind 
of  an}'  man  who  looked  at  the  papers  thej 
had  circulated  for  the  purpose  of  making 
the  facts  known  throughout  this  country. 
Tiiat  constitution  consisted  of  sixteen  aiw 
tides,  and  the  colonists  who  approved  of 
it  were  represented  in  this  country  by  Sir 

I  Andreas  Stockenstroem  and  Mr.  Fairbaim. 

;  Upon  tho  arrival  of  the  first  delegate  (tho 
second  had  only  just  arrived)  he  proceeded 

j  to  Earl  Grey;  but  both  he  and  the  House 
of  Commons  had  to  wait  for  an  answer 

'  until  the  arrival  of  certain  despatches  from 
the  Cape  of  Good  Hope.  Those  despatches 
had  arrived  at  length,  and  had  been  print- 
ed and  laid  upon  the  table  of  the  House; 
and  what  they  showed  was  this,  that  as 
soon  as  Earl  Grey  had  heard  of  the  state- 
ment upon  the  point,  his  first  act  was  to  re- 
primand Sir  Harry  Smith  on  two  groonds : 
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first,  that  ho  had  appealed  to  popular  elec- 
tion in  filliDg  up  nis  Council;  and,  next, 
because  when  the  four  gentlemen  so  elected 
had  resigned  he  did  not  go  on  with  his 
Government  with  the  remainder  of  the 
Council.  Sir  Harrv  Smith  defended'  him- 
self  on  the  double  ground  that  he  had  no 
other  modo  of  filling  up  his  Council,  having 
tried  to  do  so  for  two  years,  and  had  failed, 
and  his  only  modo  therefore  was  to  appeal 
to  popular  election,  or  rather  to  popular 
recommendation;  and,  secondly,  that  his 
having  so  appealed  to  popular  recommen- 
dation had  been  done  at  the  suggestion  of 
Earl  Grey  himself;  and  any  person  who 
looked  to  the  despatches  would  see  that 
Sir  Harry  Smith  was  fully  justified  on  that 
point.  With  regard  to  tho  other  part  of 
the  reprimand,  he  defended  himself  by 
stating  that  he  had  consulted  his  law 
officers  as  to  whether  ho  could  go  on  with 
his  Government  after  the  four  members 
had  resigned,  and  that  tho  law  officers 
gave  it  as  their  opinion  that  he  could  not 
go  on  with  the  remnant  of  the  Council. 
They  said  that  tho  remnant  having  been 
reduced  below  the  legal  number,  it  would 
be  illegal  for  him  to  proceed  with  them. 
On  receiving  this  answer  from  Sir  Harry 
Smith,  Earl  Grey  wrote  back  to  say — 

"  I  cannot  myself  personally  agree  in  the  opin- 
ion of  your  legal  officers,  and  I  think  if  I  were  to 
ask  the  legal  officers  of  the  Crown  here  their 
opinion  on  the  subject,  they  would  give  a  different 
opinion.  Ilowevcr,  it  is  too  late  to  make  it  worth 
while  to  dispute  this  point,  and  therefore  I  have 
advised  Ucr  Majesty  to  send  out  fresh  instruc- 
tions, by  wluch  you  will  be  enabled  to  carry  on 
tho  ordinary  powers  of  the  Government  with  the 
remnant  of  the  Council." 

Whether  Her  Majesty  had  the  power  to 
issue  those  fresh  instructions,  after  the 
letters  patent  of  1850,  was  a  matter  more 
for  the  consideration  of  the  law  officers  of 
the  Crown  than  for  him.  He  should  sup- 
pose thero  was  considerable  doubt  on  the 
point ;  at  all  events  Earl  Grey  seemed 
himself  to  have  some  diffidence  about  it, 
and  cautioned  Sir  Harry  Smith  that  it 
was  desirable  that  he  should  do  no  more 
than  tho  mero  ordinary  routine  business 
of  the  Government  with  that  remnant, 
and  that  he  should  not  attempt  to  exer- 
cise the  powers  given  to  him  in  the  first 
letters  patent  with  that  Council,  but  should 
wait  for  a  better  season  to  fill  up  the  Coun- 
cil to  its  first  amount,  in  which  case  he 
might  be  able  to  proceed  under  the  original 
letters  patent  in  forming  a  new  constitu- 
tion. That  brought  the  whole  history  of 
the  constitution  to  a  close;  that  was  the 


end  of  all  the  despatches  on  the  subject 
that  had  been  laid  upon  tho  table  of  the 
House;  and  he  would  now  call  the  atten- 
tion of  the  Committee  to  the  epitome  of 
the  last  despatch  he  had  alluded  to,  which 
was  simply  this — **  Sir  Harry  Smith,  if 
you  cannot  find  four  men  in  the  whole  of 
the  colony  to  fill  up  your  Legislative  Coun- 
cil, then  you  must  govern  the  country  with- 
out one  single  colonist."  If  this  were 
acted  upon.  Sir  Harry  Smith  would  be  tho 
first  Governor  that  ever  was  invested  with 
such  authority;  he  had  received  a  sort  of 
Emperor-of-Russia  authority  over  the  co- 
lony; but  that  was  not  the  whole  of  the 
grievance.  The  Governor  himself  was  not 
at  Cape  Town.  He  was  beyond  tho  fron- 
tier acting  in  two  other  capacities  :  he  was 
at  King  William's  Town  in  Kafiraria,  act- 
ing as  Her  Majesty's  commissioner  and 
general  in  command  of  the  forces,  carrying 
on  the  war.  The  Cape  of  Good  Hope  at 
this  moment  was  under  the  government  of 
Mr.  Montague,  the  Government  secretary, 
and  no  other  person;  it  was  a  Montaguo 
government,  and  nothing  else,  and  that 
was  a  secret  government,  for  he  was  not  a 
responsible  man.  The  colony  of  the  Cape 
of  Good  Hope  (one  of  the  most  important 
of  their  colonies)  was  under  the  nameless 
and  irresponsible  government  of  Mr.  Mon- 
tague. He  alone  wrote  despatches,  con- 
ducted the  government,  had  no  council,  no 
responsibility,  and  was  the  secret  govern- 
ment at  the  Cape  of  Good  Hope  at  that 
moment.  While  such  an  anomalous  state  of 
things  had  existed  in  the  colony,  how  had 
the  expenses  of  the  government  been  car- 
ried on  ?  For  three  years  there  had  not 
been  a  single  vote  legalising  the  appro- 
priation of  the  revenue ;  it  was  mainly 
raised  from  permanent  taxes,  but  it  had 
been  appropriated  upon  the  responsibility 
of  the  Governor.  The  revenue  had  not 
met  the  expenditure  during  that  time,  and 
the  excess  had  been  taken  from  the  Orphan 
Guardians'  Fund  arising  from  the  estates 
of  minors.  In  the  midst  of  such  a  state 
of  things  tho  Kaffir  war  had  occurred;  but 
he  had  no  intention  to  allude  to  it.  Tho 
Committee  was  acquainted  with  the  cir- 
cumstances, and  he  had  no  intention  to 
trace  that  to  Sir  Harry  Smith's  conduct; 
but  he  wished  to  call  the  attention  of  the 
Committee  to  a  new  fact,  and  that  was, 
whether  the  policy  of  the  Government  was 
in  process  of  being  brought  to  a  conclu- 
sion, or  was  in  process  of  being  further 
carried  out  and  exaggerated.  He  believ- 
ed there  was  on  tho  part  of  tho  Committee 
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and  of  the  country  an  indefinite  notion, 
that   if  they  were   content   to   bear  the 
2,000,000/.  thej  had  to  pay,  this  would 
he  the  last  war,  and  that  the  policy  which 
had  occasioned  it  was  in  process  of  heing 
changed;  hut  instead  of  the  policy  heing 
in  process  of  heing  changed  or  checked,  it 
was  in  process  of  being  exaggerated  to 
such  a  gigantic  extent,  that  all  that  had 
heretofore   occurred  appeared  as  nothing 
when  compared  to  what  might  be  expected 
hereafter  from  the  future  -policy  of  Earl 
Grey.     On  the  12lh  of  July,  1850,  Sir 
Harry  Smith   wrote  to  Earl  Grey,  as  a 
piece  of  good  news,  that  there  had  been  a 
new  lake  discovered  700  miles  north  of  the 
northern  frontier  of  their  colony.     It  ap- 
peared that  the  Boers,  discontented  with 
their  rule,  were  rejoiced  to  find  a  fertile 
spot  in  the  interior,  and  were  resolved  to 
give  up  their  possessions  to  escape  to  ^his 
lake,  and  Sir  Harry  Smith  congratMlated 
Earl  Grey  that  he   bad  been  beforehand 
with  them,  that  he  had  already  sent  his 
agent  there,  that  he  was  glad  to  find  l^a 
had  arrived  at  this  lake  before  the  Boers, 
and  he  asked  Earl  Grey  to  extend  the  6th 
^  and  7th  William  IV.  c.  57,  which  was  an 
Act  passed  for  extending  ^heir  jurisdiction 
beyond  the  frontier  of  the  colony;  he  asked 
him  to  extend  that  Act  immediately  to  the 
Equator.     He  said  it  was  his  impression 
that  it  would  be  advisable  to  accredit  a 
British    agent    to   reside  with  the  chiefs 
in  the  neighbourhood  of  the  lake,  and  that 
they  should  select  a  missionary.     He  held 
out  to  the  natives  as  his  opinion  that  the 
Boers  were  their  enemies,  that  it  was  at 
their  risk  and  imminent  danger  they  would 
allow  the  Dutch  Boers  to  come  amongst 
them,  and  he  held  up  the  Dutch  Boers  to 
the  hatred  of  the  natives.   Sir  Harry  Smith 
said — 


"  In  giving  your  Lordship  this  advice,  I  am 
following  the  same  principle  which  guided  me 
in  inducing  Her  Majesty  to  proclaim  Hritish  so- 
vereignty between  the  Orange  and  Veal  rivers." 

Earl  Grey*s  reply  to  this  communication 
of  Sir  Harry  Smith  was  dated  in  Novem- 
ber last.  He  began  by  telling  Sir  Harry 
Smith  that  his  determination  to  declare 
that  whole  country  under  British  rule  was 
right,  and  then  he  adds — 

**  At  the  same  time  I  would  advise  you  to  ent^r 
into  friendly  relations  with  those  chiefs ;  advise 
those  chiefs  to  combine  against  the  Boers  under 
a  general  authority ;  toll  them  the  British  Go- 
vernment will  help  them.  If  they  chouse,  the 
Governor  of  tlie  Capo  will  send  them  an  officer 
to  reside  amouiist  them,  and  aid  them  by  his  ad- 
yico  and  direction.    His  first  step  is  to  induce 
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the  chicfii  to  establish  a  ooniederacy  Hffftinst  the 
Boers,  and  induce  them  to  invite  the  re8idei>i;e  of 
a  British  officer  amongst 'them,  who  may  act  as 
the  commandant  of  the  Kaffirs  has  acted,  and 
would  conduct  the  government,  and  establiah  a 
force  like  the  Kaffir  police,  aod  impoio  taxes.  I 
hope, to  introduce  a  Bill  nes^t  Session  to  extend 
the  Act  6  and  7  William  IV.,  c.  57,  to  the 
Equator." 

He  thought  the  extract  he  had  read  from 
tb^t  despatch  would  show  that  the  poliey 
which  had  created  the  war  was  continued; 
and  if  they  had  to  vote  millions  for  the  ex- 
pense of  Kaffir  wars,  they  would  have  to 
vote  tens  of  millions  for  a   war  between 
the  Orange  River  and  the  Equator.    The 
frontier   policy   which   had   created  these 
wars — wars  which  the  colonists  themselves 
deprecated,  which  were  ruinous  to  the  co- 
lony, and  most  burdensome  to  this  country 
— instead  of  being  checked  and  diminish- 
ed, was  about  to  be  exaggerated.     The 
frontier    policy   had   been   referred    to    a 
Select  Committee,  and  ho  would  say  no 
more    on    that   point ;    but    they    should 
bear  in   mind   that    the   effect  of  refer- 
ripg  the  subject  to  a   Select  Committee 
was  to  fix  upon  the  country  the  responsi- 
bility of  that  war.     At  that  moment  the 
whole  mass  of  the  Kaffir  tribes  was  com- 
bined against  us  in  an  internecine   war, 
and  the  last  man  who  had  been  gained 
over  was  the  greatest  of  i^ll  the    chiefs* 
Kreili,  and  there  was  not  at  that  moment 
a  single  district  where  the  natives  were 
not  at  war  against  us.      So  far  he  had 
drawn  a  gloomy  picture,  and  such  as  wpuld 
not  much  encourage  them  to  sanction  a 
policy  which  led  to  such  a  result.     He  now 
begged  to  call  the  attention   of  the  Com- 
mittee to    more    encouraging    symptoms, 
and  he  did  so  with  great  satisfaction.    The 
two  deputies  from  the  Cape  of  Good  Hope 
had  made  a  solemn  appeal  to  the  noble 
Lord  at   the    head  of   the    Government, 
pointing  out  to  the  noble  Lord  the  means 
he  had  in  his  hands  to  put  an  end  to  the 
present  disastrous  state  of  things,  and  they 
implore  him  humbly  to  interfere  and  ren- 
der aid  to  those  men  who   felt  that  the 
lives   and   properties    of   themselves    and 
their  countrymen   depended  upon  his  an- 
swer.    He    (Mr.  Adderley)  believed  that 
the  noble  Lord's  answer  was  such  as  gave 
them  the  greatest  encouragement;  and  it 
certainly  was  no  less  than  he  (Mr.  Adder- 
ley)  had  anticipated,  not  alone  from  the 
character  of  the  noble  Lord,  but  in  conse- 
quence of  his  antecedents   in  connection 
with  the  colonial  department  of  the  coun- 
try, for  he  believed  that  every  one  would 
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allov  the  nohh  Lord  to  bftye  been  one  of 
the  best  Coloaial  Secretaries  this  oountrj 
ever  possessed.  The  noble  Lord  requested 
they  should  state  to  him  what  alterations 
they  wished  to  have  in  the  constitution 
that  had  been  offered  to  them*  and  the  rea- 
sons thej  had  for  proposing  those  altera- 
tions. Their  reply  was,  that  they  ^fished 
for  no  alteration  whatever,  and  were  con- 
tent to  take  the  constitution  offered  to 
them,  with  this  material  difference,  that 
no  previous  legislation  should  be  necessary 
on  the  part  of  the  old  Legislative  Council. 
The  noble  Lord's  second  answer,  though 
as  kind  and  considerate  as  the  first,  was 
perhaps,  not  quite  as  encouraging  }  for 
though  they  understood  it  to  ipean  that 
the  noble  Lord  felt  and  sympathised  with 
them  on  account  of  the  momentous  crisis 
at  which  the  colony  had  arrived,  yet  at  the 
same  time  he  thought  it  right  to  wait  for 
further  despatches*  to  see  if  there  was  any 
chance  of  the  war  being  concluded  before 
he  gave  a  definite  answer  as  to  the  time 
they  might  expect  this  representative  con- 
stitution would  be  given  to  them.  At  the 
same  time  he  alluded  to  certain  technical 
or  legal  difficulties  that  should  be  removed 
before  he  could  say  that  the  new  consti- 
tution would  be  sent  out  from  this  country 
without  the  intervention  of  the  Legislative 
Council.  He  (Mr.  Adderley)  thought  the 
noble  Lord  might  have  taken  a  bolder  step, 
and  stated  his  views  more  decisively  and 
resolutely,  and  he  could  not  see  what  im- 
pediment there  was  in  the  way  of  the  noble 
Lord  doing  so,  Bince  the  noble  Lord  had 
given  that  answer,  despatches  had  arrived 
which  proved  that  there  was  not  the  slight- 
est chance  of  the  war  being  concluded  for 
many  months.  What,  then,  should  pre- 
vent the  noble  Lord  from  proceeding  at 
once  to  the  completion  of  that  constitution 
which  he  thought  was  so  necessary  for  the 
colony  ?  Ho  had  the  means  of  completing 
it  if  he  chose.  While  Sir  Harry  Smith 
was  engaged  in  the  war  beyond  the  fron- 
tier, he  might,  acting  on  the  precedent  of 
Canada,  send  out  a  nobleman  of  rank  and 
position,  as  Commissioner,  to  carry  the 
constitution  into  effect.  If  a  constitution 
was  granted  to  the  colonists  at  the  Cape,, 
they  would  do  that  which  they  offered  to 
do  twenty-three  years  ago  if  a  constitution 
was  given  them;  namely,  to  take  on  them- 
selves, from  their  own  energies  and  their 
own  resources,  the  whole  of  the  expenses 
incident  to  the  maintenance  of  war  in  the 
colony.  He  (Mr.  Adderley)  would  there- 
fore press  on  the  noble  Lovd  a  considera- 


tion of  the  statement  he  (Mr.  Adderley) 
had  ventured  to  make,  at  much  greater 
length  than  he  had  intended.  He  would 
put  it  to  the  Committee  whether  the  dis- 
cussion of  this  vote  ought  not,  at  least  for 
a  day  or  two,  to  be  adjourned  until  the 
noble  Lord  gave  a  decided  answer,  which 
the  noble  Lord  said  ho  should  bo  able  to 
do  in  a  few  days. 

Lord  JOHN  RUSSELL  must  say  he 
thought  the  hen.  Gentleman,  thongh  no 
doubt  fully  persuaded  of  the  views  he 
expressed,  was  very  much  mistaken  with 
respect  to  the  causes  of  our  present  diffi- 
culties at  the  Cape,  and  as  to  that  which 
he  believed  to  be  their  immediate  remedy. 
The  whole  statement  of  the  hon.  Qentle- 
man  resolved  itself  into  this — that  this 
country  was  making  war  on  the  native 
tribes,  and  that  the  wars  in  which  they 
had  engaged  had  been  entirely  wanton  and 
unnecessary,  and  he  thought,  if  the  colo- 
nists had  representative  institutions,  and 
were  told  they  woUld  have  to  vote  taxes 
for  the  war,  they  would  decline  to  bear  any 
such  burden,  and  that  the  war  would  cease 
from  the  want  of  aliment.  Now,  all  that 
theory  of  the  hon.  Gentleman's  was  based 
on  the  supposition  that  Her  Majesty's 
subjects  at  the  Cape  of  Good  Hope  made 
war  on  those  savage  tribes  merely  for  the 
purpose  of  making  war,  and  with  no  other 
purpose  than  the  destruction  of  the  people, 
without  any  aggression  having  been  made 
upon  themselves.  But  any  man  who  had 
looked  to  the  history  of  Uie  Cape  colony 
before  apd  since  it  had  been  in  their  pos- 
session, must  see  the  real  state  of  things 
had  been  totally  different,  and  that  the 
Dutch  and  English  settlers,  having  extend- 
ed their  settlements  beyond  the  immediate 
frontier  of  Cape  Town,  had  mamtained 
their  positions,  and  that  the  Kaffirs  and 
other  tribes  had  from  time  to  time  rushed 
down  to  destroy  their  dwellings,  and  to 
carry  off  their  eattle.  Thus  in  1845  th6 
account  they  had  received  was,  that  10,000 
Kaffirs  had  entered  within  the  frontier,  had 
destroyed  the  farmhouses  of  the  inhabit- 
ants, and  had  carried  of  all  the  cattle  be- 
longing to  the  farms.  To  defend  them- 
selves against  such  attacks  and  incursions, 
was  surely  no  wanton  act  on  the  part  of  the 
colonists.  He  (Lord  J.  Russell)  thought 
it  was  an  extravagant  proposition  to  say  to 
the  colonists  so  circumstanced,  that  they 
were  to  defray  the  expense  of  protecting 
their  property  and  their  lives,  and  that  if 
they  did  not  defend  their  settlement,  they 
would  be  exposed  to  the  chanoe  of  murder 
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at  the  hands  of  the  satage  trihes  hy  whom 
thcj  were  continually  liable  to  bo  assailed. 
Ho  thought  it  much  more  reasonable  for 
the  colonists  to  call  for  protection  on  those 
in  whom  the  sovereign  power  residq^* 
The  hon.  Gentleman  seemed  to  suppose 
the  constitution  would  be  of  such  value 
that,  contrary  to  his  former  supposition, 
it  would  immediately  make  the  inhabitants 
defray  the  expenses  of  Ihe  war.  Ho  had 
no  doubt  received  assurances  of  that  kind; 
but  he  (Lord  J.  Russell)  did  not  find  there 
was  any  party  ready  to  make  public  assu- 
rances of  the  same  description,  and  they 
had  no  intimation  that  the  colonists  were 
prepared  to  say  if  we  gave  them  a  repre- 
sentative constitution  they  would  veto 
taxes,  and  give  what  would  be  sufficient 
for  the  purposes  of  the  war  without  the  as- 
sistance of  the  United  Kingdom;  on  the 
contrary,  Mr.  Fairbairn,  he  understood, 
held  very  different  language  before  the 
Select  Committee,  and  very  prudently  and 
properly  declined  to  commit  himself  to  any 
pledge  that  the  colony  would  sustain  that 
expense.  It  being  impossible,  considering 
the  revenue  of  the  colony,  that  the  ex- 
penses could  be  defrayed  otherwise  than 
by  this  country,  large  questions  arose  con- 
nected with  the  subject,  some  to  be  con- 
sidered by  the  Select  Committee,  and  others 
which  were  matters  for  debate  in  that 
House;  but  he  really  did  not  think  they 
could  lay  down  any  system  which  would 
give  them  perfect  security  on  the  subject. 
He  was  aware  that  the  war  was  of  a  very 
distressing  character,  that  many  savage 
acts  had  been  committed,  and  that  the  plan 
adopted  had  not  been  so  entirely  success- 
ful as  to  enable  them  to  say  they  were  free 
from  the  danger  of  Kaffir  wars  in  future; 
but,  at  the  same  time,  the  policy  the  hon. 
Gentleman  derided  as  mere  folly,  and  as 
utterly  unworthy  of  this  country,  was  the 
policy  that  had  been  adopted  partly  in  con- 
sequence of  the  advice  of  such  able  men  as 
Sir  Benjamin  D'Urban  and  Sir  Henry  Pot- 
tinger,  and  their  successors,  and  partly  in 
consequence  of  a  very  strong  feeling  in 
that  House  and  in  the  country  that  they 
ought  not  for  the  sake  of  the  character  of 
the  nation  to  support  the  former  system  of 
the  Dutch  settlers,  or  the  old  commando 
system,  which  consisted  in  persons  going 
out  with  their  rifles  and  shooting  any  native 
they  saw,  whether  engaged  in  any  preda- 
tory proceeding  or  not.  It  certainly  de- 
served examination  hereafter  to  see  if  they 
should  go  on  with  the  present  system,  and, 
if  any  alteration  was  to  take  place,  what  it 
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ought  to  be.  At  the  present  moment  the 
question  was,  whether  this  country  should 
bear  the  expense,  which  it  was  clear  the 
colony  could  not  bear;  but  when  the  hon. 
Gentleman  asked  him  whether  he  was  pre- 
pai^d  on  other  grounds  to  issue  an  imme- 
diate grant  of  the  constitution,  he  must 
recall  what  were  the  real  circumstances 
which  had  happened,  and  which  would  be 
found,  perhaps,  not  to  be  in  entire  confor- 
mity with  the  hon.  Gentleman's  statement. 
It  must  be  in  the  recollection  of  the  Com- 
mittee when  the  proposal  of  a  representa- 
tive constitution  came  over  to  this  country. 
Lord  Stanley,  who  was  then  Secretary  for 
the  Colonies,  discouraged  the  project,  en- 
tertaining doubts  whether  it  was  practica- 
ble to  introduce  a  representative  constitu- 
tion at  that  time;  and  from  1842  to  1849 
very  little  had  been  heard  of  it.  On  con- 
sidering the  whole  matter,  and  examining 
it  in  the  most  solemn  way  by  the  Commit- 
tee of  Privy  Council,  it  was  resolved  by 
Government  to  attempt  to  establish  a  re- 
presentative constitution  at  the  Capo;  but 
the  persons  whom  Sir  Ilariy  Smith  called 
to  the  Executive  Council,  with  the  view 
that  they  should  assist  him  in  carrying 
into  effect  the  details  of  the  representative 
constitution,  so  that  the  whole  instrument 
might  receive  the  approbation  of  Govern- 
ment, instead  of  aiding  him,  set  themselves 
to  thwart  him  and  his  counsels  by  every 
kind  of  obstructive  annoyance;  and  Sir 
Harry  Smith  said,  he  believed  that  from 
the  very  first  their  intention  was  to  do  so. 
They  began  by  disputing  the  right  of  two 
Members  of  Council  nominated  by  the  Go- 
vernor to  sit  there;  and  after  that  they  re- 
fused to  carry  out  the  details  of  the  repre- 
sentative constitution,  and  retired  from  the 
Council  altogether.  Whether  the  repre- 
sentative constitution  would  have  worked 
for  good  or  for  evil,  it  was  quite  obvious 
that  if  these  gentlemen  had  accepted  the 
instrument  sent  from  London,  and  had 
taken  the  representative  constitution  and 
filled  up  the  details,  and  had  bowed  to  the 
decision  of  the  Executive  Council,  the  con- 
stitution would  have  been  in  operation 
in  the  colony  at  this  moment.  Therefore, 
it  was  entirely  the  fault  of  the  colonists 
themselves  that  they  had  not  now  a  repre- 
sentative constitution.  When  the  hon. 
Member  said,  with  some  truth,  that  there 
was  a  despotic  Government  and  authority 
at  the  Cape,  the  reason  was,  that  these 
gentlemen  were  the  real  authors  of  it  by 
their  refusal.  He  had  only  two  things 
more  to  say.     The  first  was,   that  Her 
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Majesty's  Ministers  were  fully  determined 
to  carry  into  effect  that  proposal  of  repre- 
sentatiye  government  for  the  Cape  of  Good 
Hope.  Whatever  questions  might  arise  as 
to  its  particular  form,  and  as  to  one  very 
important  consideration,  namely,  the  wishes 
of  the  inhabitants  of  the  eastern  part  of 
the  colony  as  compared  with  those  of  the 
western  part,  the  Government  were  fully 
determined  that  there  should  be  a  repre- 
sentative constitution  for  the  Cape.  The 
other  point  was,  that  however  anxious  they 
might  bo  to  introduce  it  at  the  present 
moment,  there  appeared  to  them — and  cer- 
tainly, after  the  last  despatches,  rather 
more  than  before — an  insuperable  difficulty 
to  the  immediate  putting  of  the  constitu- 
tion in  force  in  that  colony.  A  war  was 
raging  there  which  occupied  the  whole 
mind  and  energies  of  the  Governor-in- 
Chief,  so  as  to  prevent  his  being  present; 
and  with  the  whole  Council  divided  from 
him,  and  being  unable  to  act,  it  would  be 
impossible  for  him  to  carry  it  into  effect. 
There  was  another  difficulty  with  respect 
to  sending  out  any  separate  Commissioner 
or  Governor  to  carry  it  into  effect,  which 
was,  that  a  great  portion  of  those  who  took 
an  active  part  in  the  discussion  and  elec- 
tion of  a  free  constitution  wcro  themselves 
engaged  in  carrying  on  the  war  and  in 
fighting  in  the  field,  and  while  that  was 
the  case  it  seemed  exceedingly  difficult  to 
have  any  elections.  lie  did  not  know  he 
needed  to  say  anything  of  the  nature  of 
the  proposed  constitution — the  disputes 
about  the  several  points  of  it  did  not  seem 
to  present  much  matter  for  present  discus- 
sion ;  but  it  would  be  necessary  to  get  some 
law  passed  to  enable  them  to  fix  within 
certain  limits  the  operation  of  the  judicial 
and  executive  functions  in  the  colony.  But 
the  immediate  question  before  them  was, 
whether  or  not  they  would  vote  the  sum 
proposed  for  the  expenses  of  the  Kaffir 
war,  and  that  depended  on  the  very  gene- 
ral question,  namely,  that  in  1819  and 
subsequently,  they  had  encouraged  emi- 
grants to  go  out  and  form  settlements  on 
the  frontiers  of  the  Cape,  and  he  believed 
the  hon.  Member  for  Montrose  (Mr.  Hume) 
had  approved  of  it  at  the  time;  that  these 
emigrants  had  been  from  time  to  time  ex- 
posed to  the  incursions  of  savage  tribes,  and 
that  the  occurrences  of  1846  had  not  pre- 
vented a  fresh  outbreak;  and  then  the 
question  was,  whether  they  would  leave 
the  colonists  to  bo  overpowered  without 
any  assistance  whatever..  He  believed  that 
OS  to  sending  assistance  to  prevent  the 


murder  of  colonists,  who  had  been  en- 
couraged by  the  House  to  go  out  to  the 
Cape  of  Good  Hope,  there  could  be  no 
doubt  whatever. 

Mr.  HUME  said,  there  was  one  senti- 
ment in  the  speech  of  the  noble  Lord,  and 
only  one,  of  which  he  approved,  and  that 
was,  the  noble  Lord's  intimation  that  the 
Government  were  determined  to  extend  a 
representative  responsible  government  to 
the  colony  of  the  Cape.  He  had,  however, 
seldom  heard  a  speech  which  more  mis- 
represented the  case  under  consideration 
than  that  of  the  noble  Lord.  The  present 
war  had  no  connexion  whatever  with  for- 
mer wars.  The  noble  Lord  (Lord  John 
Russell)  seemed  to  forget  that  in  1828 
petitions  were  forwarded  from  the  Capo  of 
Good  Hope  to  this  country  to  the  effect 
that  they  needed  a  responsible  government, 
and  that,  if  they  had  such  a  government, 
they  would  undertake  the  whole  expenses 
of  the  colony,  and  thus  relieve  the  mother 
country.  Since  that  time  the  colonists 
had  repeated  that  statement  several  times; 
but  they  said  at  the  same  time  that  they 
would  not  defray  the  expenses  of  wars  of 
injustice.  They  were  willing  to  manage 
such  wars  of  their  own  as  might  be  forced 
on  them  by  the.  conduct  of  the  natives; 
but  they  refused  to  defray  the  cost  of  a 
war  of  injustice  and  aggression  waged 
against  the  aborigines.  It  was  true,  as 
stated  by  the  noble  Lord,  that  he  encou- 
raged emigration  to  the  Cape;  but  then 
he  always  said  that  the  people  should  get 
representative  institutions,  and  that  they 
should  not  be  left  under  the  despotic  sway 
of  one  man.  It  was  the  want  of  such 
institutions  that  had  caused  the  ruin  of 
the  colony  and  such  a  drain  upon  the  peo- 
ple of  this  country.  He  recommended 
that  the  surplus  population  of  this  coun- 
try should  go  to  the  Cape  of  Good 
Hope;  but  he  never  recommended  them 
to  go  amongst  savages,  or  to  drive  peo- 
ple from  the  property  which  they  had 
possessed.  The  territory  of  Kaffraria 
formed  no  part  of  the  original  Cape  colony. 
So  far  as  he  could  judge  from  the  map 
which  was  laid  before  the  House,  it  was 
about  one-third  of  the  extent  of  the  old 
possessions  at  the  Cape,  and  in  seizing  the 
land  there,  which  the  people  wanted  for 
feeding  their  cattle,  they  went  out  of  their 
way  to  attack  them.  The  noble  Lord 
spoke  as  if  the  native  inhabitants  had 
attacked  us;  but  the  truth  was  .that  we 
had  gone  out  of  our  own  territory  to  attack 
them.     We  had  settled  military  col<mvQ^ 
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beyond  the  frontier  of  the  Capo  of  Good 
Hope,  and  the  war  which  was  going  on 
was  not  upon  land  formerly  belonging  to 
the  Cape,  but  on  the  territories  of  which 
we  had  robbed  the  natives.  The  conse- 
quence was  that  the  people  of  England 
were  not  only  obliged  to  defray  the  cost 
of  the  last  war,  but  were  now  called  upon 
to  pay  for  that  which  was  being  carried  on. 
He  had  before  him  the  proclamation  of 
Sir  Harry  Smith  of  the  14th  March, 
1849,  in  which  he  took  possession  of  the 
territory  to  the  north  of  the  Great  Orange 
River;  and  it  was  this  act  of  aggression 
and  spoliation  that  the  people  of  Eng- 
land were  now  called  on  to  support  by 
their  money.  Sir  Harry  Smith,  feeling 
the  necessity  of  some  plea  by  this  act, 
applied  to  Mr.  Porter,  the  Attorney  Gene- 
ral, for  his  opinion;  but  Mr.  Porter  said 
that  it  was  not  a  colony  by  conquest,  by 
cession,  or  by  settlement,  and  therefore 
there  could  be  no  pretence  for  taking  pos- 
session of  the  territory.  He  (Mr.  Hume) 
submitted  that  the  Government  were  sup- 
porting a  policy  of  aggression  against  the 
native  inhabitants,  and  that  that  aggression 
had  naturally  led  to  a  system  of  retaliation 
on  their  parts.  The  Committee  was  called 
upon  to  vote  300,000Z.  to  carry  on  a  war 
of  aggression.  When  the  Attorney  Gene- 
ral for  the  Cape  two  years  afterwards  was 
asked  on  what  grounds  the  war  was  justi- 
fiable, ho  was  compliant  enough  to  alter 
his  previous  opinion  and  say,  that  it  was  a 
war  for  territory  belonging  to  us  by  cession ; 
because,  forsooth,  some  chief  who  could 
never  command  fifty  followers,  had  ceded 
that  to  which  he  had  no  right.  But  the 
real  truth  was,  that  they  were  engaged  in 
a  war  for  land  that  did  not  belong  to  them. 
The  tribes  were  now  said  to  be  barbarous 
and  cruel;  but  the  missionaries  who  had 
been  amongst  them,  and  Sir  Harry  Smith 
himself  on  former  occasions,  gave  a  very 
different  account  of  them.  He  (Mr.  Hume) 
believed  that  if  Sir  Benjamin  D*Urban 
had  not  been  removed,  these  disturbances 
would  never  have  taken  place.  He  did 
not  think  that  any  man  out  of  a  lunatic 
asylum  would  have  used  the  language,  or 
adopted  the  proceedings,  which  Sir  Harry 
Smith  had  recourse  to  in  reference  to  the 
Boers.  Those  people  actually  fled  to  the 
wilderness  rather  than  have  anything  to 
do  with  our  Government.  The  farmers 
left  the  homes  where  they  were  born,  and 
preferred  to  trust  themselves  to  savages, 
than  to  remain  under  the  British  Govern- 
ment.    They  fled  to  Natal,  but  we  follov- 
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ed  them  there;  and  when  they  fled  to  the 
Salt  Lake— 700  miles  still  farther  from 
the  British  Government — Sir  Hanj  Smitk 
said  he  would  take  possession  of  the  Lake, 
and  would  make  provision  to  extend  the 
British  power  there;  and  Earl  Grej  also 
approved  of  such  conduct.  There  were 
two  letters  from  him,  in  one  of  which  he 
says  that  they  were  not  to  take  posseMion 
of  this  place,  but  in  another  he  stated 
that  he  approved  of  the  conduct  of  the 
Governor.  Now  he  objected  to  giving  anj 
money  to  support  this  war,  because  it  would 
be  giving  encouragement  to  robbery  and 
oppression.  That  being  his  view,  he  would 
not  give  a  single  shilling  unless  he  bad  a 
promise  from  the  Government  that  a  re- 
presentative form  of  government  would  be 
given  to  the  colonists,  which  ho  was  sore 
would  be  the  speediest  mode  of  establish- 
ing peace  at  the  Cape.  If  representative 
institutions  had  been  given  in  1838,  or 
even  last  year,  they  would  Have  been  saved 
the  expense  and  disgrace  of  the  present 
proceedings.  They  were  now  asked  to 
send  out  a  Commission,  or  to  carry  out 
the  Orders  in  Council  with  respect  to  re- 
presentative government.  That  seemed 
to  him  to  be  a  reasonable  proposition,  and 
he  should  give  it  his  support.  But  the 
noble  Lord  said  that  it  was  not  the  fault 
of  the  Government  that  the  colonists  had 
not  free  institutions,  and  that  they  refused 
them  themselves.  Never  was  there  any 
statement  made  which  deserved  less  atten- 
tion than  that.  He  gave  the  noblo  Lord 
every  credit  for  the  Orders  in  Council  or 
letters  patent  which  wore  obtained;  and  he 
was  willing  to  admit  that  Sir  Harry  Smith 
was  actuated  by  the  best  intentions  when 
he  received  these  instructions.  He  order- 
ed every  municipality  to  meet,  in  order  to 
select  delegates  to  be  sent  to  Cape  Town, 
with  the  view  of  forming  a  representative 
constitution.  Sir  Andries  Stockenstrocm, 
Mr.  Fairbairn,  Mr.  Brandt,  and  another 
gentleman,  were  selected,  and  they  wished 
to  proceed  immediately  to  the  business  for 
which  they  were  appointed.  But  a  pro- 
position was  made  that  they  should  vote 
the  expenses  of  the  colony.  But  the  dele- 
gates said  that  they  could  proceed  to  no 
other  business  till  they  had  first  agreed  to 
the  form  of  constitution.  The  Govern- 
ment, on  the  other  hand,  insisted  on  hav- 
ing the  estimates  voted,  and  ten  or  twelve 
measures  besides  were  introduced.  One 
of  these  was  a  Bill  for  renewing  the  ordi- 
nances of  1843  respecting  the  Church.  On 
this  Bill  Sir  A.  Stockenstroem  moved  an 
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Amendment,  that  they  should  first  take  into 
consideration  the  arrangements  for  framing 
the  representatiye  assembly.  After  a  long 
debate,  the  Governor  and  all  the  officials 
Toted  for  the  Bill,  and  the  four  delegates 
voted  for  the  Amendment,  which  was  lost. 
A  second  Amendment  was  proposed  by  the 
Attorney  General  for  the  colony,  that  it 
was  indispensably  necessary  to  take  the 
annual  estimates  into  consideration  before 
any  other  business  was  proceeded  with. 
The  four  delegates  voted  against  this,  but 
they  were  again  in  a  minority  in  the  Coun- 
cil: they  retired,  and  referred  their  con- 
duct to  the  colony.  Eight- tenths  of  the 
constituency  declared  that  they  approved 
of  their  conduct;  and  yet  this  was  the 
cause  of  the  whole  dispute.  Under  the 
circumstances,  the  Government  ought  to 
have  hastened  the  promulgation  of  the 
constitution.  The  inhabitants  were  pre- 
pared to  accept  it;  and  it  was  yfith.  deep 
regret  that  he  had  heard  the  noble  Lord 
attempt  to  justify  a  delay  which  the  colonists 
must  ponsider  to  amount  to  a  refusal.  When 
the  Government  had  announced  their  as- 
sent to  the  constitution,  the  colonists  would 
no  doubt  do  their  best  to  put  an  end  to  the 
war.  It  was  not  a  war  of  the  colonists, 
but  a  war  of  the  Commissioners  of  the 
Orange  district;  the  Capo  colonists  had 
nothing  to  do  with  it;  and  it  appeared  to 
him  that  by 'granting  any  money  at  that 
moment,  without  a  previous  satisfactory 
explanation,  the  Committee  would  bo  sanc- 
tioning the  injustice  of  the  Government  in 
taking  possession  of  Kaffraria.  He  did  not 
say  that  the  money  must  not  ultimately  be 
voted;  but  the  Government  should  be  com- 
pc]led;to  put  matters  in  a  new  train.  At  pre- 
sent they  were  only  widening  the  breach.  lie 
had  no  hesitation  in  saying,  that  if  peace 
were  once  established,  and  a  constitution 
granted,  there  would  be  a  termination  of 
the  war  expenses  thrown  on  the  British 
public.  It  would  be  very  unwise  in  the 
Committee  to  give  encouragement  to  the 
wild  schemes  of  Earl  Grey.  Any  one  who 
read  the  despatches  would  see  that  that 
noble  Lord  was  teaching  the  inhabitants 
near  the  Salt  Lake  that  their  condition 
would  be  improved  by  the  payment  of 
taxes;  but  he  would  not  find  that  the  best 
way  to  cultivate  the  affections  of  a  people 
was  to  call  upon  them  to  pay  taxes,  and 
at  the  same  time  to  refuse  them  a  consti- 
tutional form  of  government. 

Mr.  ha  WES  said,  he  was  glad,  though 
not  surprised,  to  hear  his  hen.  Friend  (Mr. 
Hume)  declare  in  the  latter  part  of  his 


speech,  notwithstanding  all  that  he  hi^d 
previously  said,  that  this  vote  must  pass. 
He  was  quite  sure  that  if  circumstances 
were  stated  plainly  it  wou)d  be  seen  that 
there  never  was  a  case  in  which  it  was 
more  necessary  that  the  Committee  should 
corpe  to  a  decision,  in  order  to  assure  their 
fellow-subjects  at  the  Cape  that  their  in- 
terests were  not  overlooked  in  the  hour  of 
extreme  peril.  The  hon.  Member  (Mr. 
Adderley)  who  introduced  the  subject,  had 
stated,  that  if  a  constitution  were  granted 
to  the  colonists,  there  would  be  no  more 
wars;  and  his  hon.  Friend  the  Member  for 
Montrose  had  described  the  present  ifar  as 
one  of  aggression.  He  must  dispute  both 
those  propositions,  and  he  would  first  ad- 
dress himself  to  the  latter  one.  His  hem. 
Friend  (Mr.  Hume)  had  spoken  ^s  if  the 
sple  purpose  pf  the  war  was  the  extension 
of  territory,  and  he  said  Sir  Benjamiri 
D*  Urban  would  not  h$ve  been  the  ipan  to 
pursue  such  an  object.  Why,  the  policy 
now  pursued  was  ideptioally  that  recon)- 
mended  by  Sir  Benjamin  D*Urban,  and 
afterwards  by  Sir  Henry  Pottinger,  but 
which  was  for  a  time,  be  thought  through 
an  error  of  judgment,  reversed.  Let  not 
hon.  Members,  however,  be  led  away  with 
the  idea  that  there  was  any  attempt  un- 
necessarily to  extend  the  frontier.  In  the 
first  place,  with  regard  to  the  extension  of 
the  territory  northward,  he  must  observe 
that  the  idea  that  there  was  such  an  inten- 
tion had  no  other  foundation  than  this, 
that  it  had  been  thought  right  to  extend, 
not  British  territory,  but  jurisdiction  over 
British  subjects.  If  the  hen.  Member 
who  introduced  the  Motion  had  referred 
to  the  Act  6  and  7  William  IV.  c.  57, 
or  had  read  the  papers  now  on  the  table, 
he  would  have  seen  that  his  notion  of  an 
intention  to  extend  British  infipence  or 
British  power  to  the  Equator  had  no  foun- 
dation in  fact.  The  extension  eastward 
was  in  accordance  with  the  policy  recom- 
mended by  Sir  Benjamin  D'Urban.  It 
should  be  remembered  that  the  frontier  of 
the  Cape  had  never  been  a  peaceful  fron- 
tier. In  1835,  shortly  after  the  prevalence 
of  a  state  of  tranquillity  similar  to  that 
which  was  said  to  have  existed  recently, 
there  was  an  inroad  of  10,000  Kaffirs, 
who  committed  the  greatest  atrocities;  and 
after  having  quelled  that  outbreak.  Sir 
Benjamin  D 'Urban  thought  it  necessary 
to  the  ddfence  of  the  frontier  that  Bri- 
tish authority  should  bo  extended  beyond 
it.  That  was  precisely  the  view  taken 
by    Sir    Harry    Smjth;    and  what    waa 
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the  result  of  acting  upon  it  ?     Why,  that 
even  at  this  moment,  during  the  present 
war,  there  had  been  no  incursions  into  the 
colony,  none  of  those  murderous  and  deso> 
lating  inroads  which  took  place  formerly. 
Having  British  military  authorities  in  their 
rear,  the  Kaffirs  had  been  afraid  to  enter 
the  colony,  and  no  serious  injury  had  been 
sustained  at  any  point  except  at  the  Eat 
River  settlement.     The  extension  of  terri- 
tory northward,  and  the  appointment  of  a 
resident  there,  was  made  at  the  request  of 
natives,  with  the  view  of  protecting  them 
against    the    aggressions   of    the   Boers. 
With  regard  to  the  constitution,  ho  could 
only  repeat   the   statement   of  the   noble 
Lord  (Lord  John  Russell),  that  there  was 
no  intention  whatever  to  withhold  represen- 
tative ii^stitutions  from  the  Cape,  and  that 
if  the  colonists  had  not  at  that  moment  a 
popular  constitution,  it  was  entirely  their 
own  fault.     If  the  colonists  were  delighted 
with  this  constitution,  why,  he  asked,  did 
they  not   accept   it   at  once  ? — why  was 
there  any  delay  or  discussion  ?     The  truth 
was  that  these  gentlemen  were  indisposed 
to  become  legislative  councillors  except  for 
one   special  and   single  purpose,   though 
they  were  elected  to  exercise  all  the  func- 
tions of  a  member  of  a  legislative  council. 
Sir  Andries  Stockenstroem  himself  accept- 
ed  petitions  from  different   parts  of  the 
colony  relative  to  various  legislative  mea- 
sures, and   there  was  no  ground  for  say- 
ing that  ho  was  elected  for  any  particu- 
lar purpose.     In  the  letters  patent  it  was 
stated  that  the  Council  were  to  **  make, 
enact,  ordain,  and  establish  laws  for  the 
good  government  of  the  settlement;**  and 
when  these  gentlemen  interposed  vexatious 
proceedings,  it  was  to  benefit  a  party  to 
which  they  belonged,  and  to  which  a  large, 
and  by  far  the  most  important,  party  in 
the    colony    was    diametrically    opposed. 
There  were  no  grounds  for  saying  that  re- 
presentative  institutions  were  delayed  by 
the  Government.     Earl  Grey  had  simply 
said,  that  whilst  the  Governor  was  devoting 
his  whole  time  and  attention  to  the  sup- 
pression of    an   insurrection,   and   whilst 
every  functionary  in  the  colony  was  dis- 
tracted   and   disturbed,  it  was   impossible 
that  the  details  of  a  representative  consti- 
tution could  be  considered  calmly  and  dis- 
passionately.    The  moment  peace  was  re- 
stored, it  would  be  quite  in  the  power  of 
the  Legislative  Council  to  obtain  a  constitu- 
tion.    With  regard  to  the  statement  that 
Kaffraria  had  been  seized  unnecessarilv, 
he  must  observe  that  the  colonists  to  a 
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man  supported  Sir  Benjamin  D 'Urban  in 
that  quasi  extension  of  territory,  while 
the   Government  at  homo  disallowed   it. 
The  hon.  Gentleman  opposite  (Mr.  Adder- 
ley)  proposed  to  revert  to  the  old  policy, 
which  he   characterised  as   "  the   strong 
arm  of  self-defence.'*     He  (Mr.   Hawea) 
would  tell  the  Committee  what  that  meant 
— it  meant  that  the  colonists  should  revert 
to  the  old  commando  system,  which  was 
marked  by  deeds  so  atrocious  that  it  was 
found  impossible  to  maintain  it.     He  had 
asked   Mr.   Fairbaim   whether   he   would 
wish  to  see  that  system  reverted  to,  and 
he  replied  that  he  would  not.     What  Mr. 
Fairbairn  desired  was  that  there  should  bo 
a  military  force  on  the  frontier,  which  was 
the   system   at  present.     In  saying  that 
the  colonists  would  undertake  to  bear  the 
expense  of  defending  the  frontier,  the  hon. 
Gentleman  (Mr.  Adderley)  opposed  himself 
to  the  opinion  of  Mr.  Fairbairn,  who  dis- 
tinctly stated  that  they  would  not  under- 
take to   pay   the  expenses  of  any  war. 
[Mr.  Adderley  :    Of  this  war  ?]    "No,  of 
any  war,  beyond  a  certain  proportion.     To 
say  that  the  present  war  was  one  of  ag- 
gression, was  to  say  what  was  absolutely 
unjustifiable.     The  war  of  1835  was  with- 
out justification  on  the  part  of  the  Kaffirs; 
and  Sir  Peregrine  Maitland  declared  the 
Kaffirs  to  be  without  excuse.     It  had  al- 
ways been  our  policy  to  defbnd  the  Cape 
frontier  by  outposts;   and,  as  far   as   ho 
could  learn,  that  had  been  found  to  be  the 
best  system  to  protect  the  colony  from 
devastation.     With    regard    to    the   vote 
itself,  he  could  not  believe  that  the  Com- 
mittee would  refuse  to  the  Government  the 
means  of  protecting  the  colonists,  and  of 
bringing  the  war  to  a  successful  conclusion. 
Mr.  VERNON  SMITH  was  unwilling 
to  aggravate  the  difficulties  and  embarrass 
the  authority  of  Government  with  respect 
to   the   calamitous   circumstances   of   the 
Cape  of  Good  Hope.     He  agreed  with  his 
noble  Friend  the  First  Lord  of  the  Trea- 
sury that  when  war  was  raging,  and  when 
the  energies  of  every  person  were  required 
to  bring  it  to  a  conclusion,  it  was  not  the 
time  to  discuss  the  question  as  to  whether 
they  would  give  the  colony  representative 
institutions   or  not.     But  there  was  one 
thing  which  might  fairly  be  urged  in  his 
own   defence   by  the   hon.  Member  (Mr. 
Adderley)  who  had  brought  forward  the 
subject  on  this  occasion,  and  it  was  this — 
that  hon.  Members  had   no  other  oppor- 
iunity  of  discussing  it;    that  it  was  onlj 
when  sums  of  money  wore  voted  for  ex* 
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peDsive  wars  like  the  present  that  they 
could  give  attention  to  the  subject  of  the 
institutions  of  the  colony.  He  agreed 
with  the  noble  Lord  (Lord  John  Russell) 
that  the  only  question  regularly  before 
them  at  present  was  whether  they  should 
vote  the  sum  of  money  which  was  asked 
for  or  not.  But  there  was  another  ques- 
tion which  might  not  unfairly  be  put  on 
this  occasion,  and  that  was  how  often  were 
they  to  be  called  on  to  vote  such  sums  of 
money;  and  what  the  interest  was  that 
the  people  of  England  took  in  these  colo- 
nies and  in  these  wars  to  justify  the  ex- 
pense ?  His  noble  Friend  always  referred 
to  the  emigration  of  1819;  but  had  the  emi- 
grants of  that  time  any  notion  of  the  sub- 
sequent extension  of  the  colony,  or  the 
present  state  of  affairs,  whether  called  a 
war  of  aggression  or  extension  ?  He 
agreed  in  the  observation  that  this  was  an 
imperial  war,  and  was  not  a  war  of  the  co- 
lonists. He  did  not  believe  that  they 
would  willingly  have  engaged  in  it,  or  con- 
ducted it  in  the  manner  in  which  it  had 
been  conducted.  If  attention  had  been 
paid  to  the  cautions  of  the  colonists,  the 
war  might  possibly  have  been  prevented; 
and,  under  these  circumstances,  of  course 
the  colonists  could  not  be  asked  to  pay  for 
it.  This  war  was  not  only  our  war,  but  he 
believed  it  would  be  one  of  considerable 
length,  and  should  be  carried  on  in  a  way 
to  settle  the  question  whether  these  tribes 
should  be  reduced  to  submission,  or  we 
driven  back  within  the  precincts  of  Cape 
Town,  which,  in  his  opinion,  we  ought 
never  to  have  exceeded.  Without  entering 
at  length  on  the  difficult  questions  now 
perplexing  the  colony,  he  wished  to  im- 
press on  the  Government  the  necessity  of 
caution  in  their  conduct  respecting  it;  and 
here  he  must  express  his  surprise  at  the 
course  pursued  during  the  present  Session 
by  his  noble  Friend  the  First  Lord  of  the 
Treasury,  who,  after  opposing  the  ^sue  of 
a  Commission  of  Inquiry,  and  proposing  a 
Committee  of  that  House  instead,  never- 
theless, at  a  subsequent  period,  issued,  in 
addition  to  the  Committee,  a  Commission 
to  inquire  into  the  relations  with  the  Kaffir 
tribes.  Thus  the  present  position  of  affairs 
was  this — Sir  Harry  Smith  was  Governor 
of  the  colony,  without  any  representative 
assembly  to  assist  him ;  the  constitution  of 
the  colony  might  be  said  to  be  in  abeyance; 
and  two  gentlemen — excellent  appoint- 
ments he  admitted — were  going  out  to  act 
with  Sir  Harry  Smith  in  investigating  the 
relations  with  the  dative  tribes.     I9  the 


mean  time  a  Committee  would  sit  hero 
during  the  operations,  and  the  evidence, 
perhaps  hostile  to  their  policy,  would  in- 
evitably be  sent  to  the  colony  mail  by  mail, 
and  tend  very  much  to  embarrass  their 
proceedings.  He  understood  that  the  Com- 
mittee had  now  been  sitting  for  some  days, 
and  that  the  witnesses  examined  before 
them  hitherto  had  been  Mr.  Fairbairn,  the 
editor  of  a  journal  which  was  hostile  to 
Sir  Harry  Smith,  and  Sir  Andreas  Stock- 
enstroem,  who  was  represented  by  Sir 
Harry  Smith  himself  as  the  most  able  and 
active  agitator  against  his  Government. 
Now,  their  evidence  would  go  out  to, the 
Cape;  and,  therefore,  he  thought  a  more 
indiscreet  thing  than  the  appointment  of 
the  Committee  could  hardly  be  imagined. 
A  more  indiscreet  course  a3  regarded  the 
security  and  prosperity  of  the  colony  could 
scarcely  be  adopted.  With  regard  to  the 
vote  before  the  Committee,  undoubtedly 
they  must  come  to  it  now;  but  he  com- 
plained that  they  were  pinned  down  to  the 
necessity  of  giving  that  vote  without  hav- 
ing had  an  opportunity  of  considering 
whether  the  war  was  just  or  not,  or  whe- 
ther the  frontier  should  or  should  not  be 
extended. 

Lord  JOHN  RUSSELL  said,  after 
what  his  right  hon.  Friend  (Mr.  V.  Smith) 
had  stated,  he  must  be  allowed  to  explain 
the  conduct  which  had  been  pursued.  He 
thought  his  right  hon.  Friend  was  some- 
what inconsistent  in  his  views.  He  had 
certainly  stated  that  the  question  imme- 
diately before  the  Committee — the  only 
question  put  into  the  Chairman  *s  hands — 
was  the  vote  of  money.  But  so  far  from 
his  having  attempted  to  conceal  from  the 
Committee  the  larger  question,  as  his 
right  hon.  Friend  had  stated,  he  (Lord 
John  Russell)  brought  forward  a  Motion 
for  the  appointment  of  a  Select  Committee 
to  inquire  into  the  subject,  stating  at  the 
same  time  the  whole  history,  so  far  as  he 
understood  it,  of  the  frontier  disputes,  and 
proposing  that  they  should  be  referred  to 
the  Select  Committee.  His  right  hon. 
Friend  objected  to  that  course;  and  now, 
according  to  him,  the  only  course  which 
the  Government  were  taking  was  to  obtain 
the  money.  He  could  not  undertand,  after 
the  appointment  of  a  Select  Committee, 
what  other  question  could  be  before  them 
than  the  question  of  money;  because  his 
right  hon.  Friend  knew  very  well  that  it 
was  not  usual  for  a  Government  to  come 
down  to  that  House  and  move  a  Resolu- 
tion that  their  policy  shouM  be  such  and 
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Buch  upon  the  frontiers,  and  that  such  and 
such  should  be  their  relations  with  the 
Kaffirs.  Such  a  course  would  he  neither 
usual  nor  wise.  But  his  right  hon.  Friend 
said  it  was  strange  that,  atter  having  oh- 
jccted  to  the  appointment  of  a  Commission, 
he  (Lord  John  Russell)  should  immediately 
afterwards  have  sent  two  assistant  com- 
missioners out  to  the  Cape.  Now,  what 
ho  ol]jected  to  was  that  commissioners 
should  be  sent  out  virtually  to  supersede 
•Sir  Harry  Smith ;  and  what  he  wished 
done — at  the  time  he  was  in  consultation 
with  Earl  Grey  respecting  it — was  that 
certain  persons  should  he  sent  out  as  as- 
sistant commissioners  who  would  assist  Sir 
Harry  Smith  while  ho  was  wholly  engaged 
in  the  war,  and  who,  being  well  acquainted 
with  the  Kaffirs,  might  communicate  with 
them  and  lead  to  the  peaceable  settlement 
of  affairs.  Ue  thought  his  right  hon. 
Friend  had  mistaken  the  object  of  their 
policy  at  the  Cape.  The  object  of  that 
policy  was  not  to  extend  their  territories, 
but  to  protect  the  colonists;  and  the  whole 
question  amounted  to  this — how  the  colo- 
nists could  bo  best  protected.  Now,  one 
way  of  protecting  them  was  to  have  per- 
petual skirmishes  upon  the  frontier,  and  to 
shoot  the  Kaffirs  whenever  they  came  into 
the  colony  for  plunder.  But  others  said 
— and  among  them  Sir  Benjamin  d'Urban, 
Sir  Peregrine  Maitland,  and  Sir  Henry 
Pottinger — *•  There  is  a  much  better  way 
— let  us  have  posts  within  the  territories 
of  these  people — let  us  govern  them  by 
means  of  their  chiefs — and  in  that  way 
let  us  reconcile  thorn  to  a  civilised  mode  of 
life,  and  prevent  the  present  aggression 
and  ravages."  That  wos  the  system — 
whether  wisely  or  not — which  had  been 
adopted  to  protect  the  colony,  and  it  was 
no  question  of  extending  the  empire. 

Mr.  bright  said,  that  from  all  he 
had  collected  during  the  debate,  it  appear- 
ed they  were  all  dissatisfied.  They  were 
all  agreed  upon  that  ;  but  they  all  seemed 
to  disagree  as  to  what  should  be  done. 
Now  he  thought  the  proposition  of  the 
hon.  Member  for  North  Staffordshire  (Mr. 
Adderley)  was  the  most  reasonable  one 
that  had  yet  been  submitted,  for  it  had 
reference  to  one  great  difficulty  with  which 
the  Government  had  to  Contend  in  dealing 
with  the  question,  viz.,  the  present  unfor- 
tunate temper  of  the  inhabitants  of  the 
colony,  who  appeared  to  have  almost  no 
sympathy  with  the  Governor  in  his  efforts* 
to  bring  the  war  to  a  successful  conclu- 
sion.    So  long  as  the  war  was  not  brought 
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to  their  own  doorr^,  they  appeared  to  look 
upon  it  as  they  would  do  on  a  war  going 
on  in  some  other  part  of  the  wofld  with 
which  they  had  no  concern.  This  feeling 
had  arisen  no  doubt  frotn  the  nnfortnnato 
circumstances  that  took  place  in  the  course 
of  last  year,  when  by  a  passive  resistance 
— almost  a  passive  rebellion — they  op- 
posed successfully  the  attempt  of  the  Go- 
vernment to  send  convicts  to  the  Cape. 
The  proposition  of  the  hon.  Member  (Mr. 
Adderley)  was  that  the  constitution  for 
which  the  colonists  were  anxious  should 
at  once  be  conceded  to  them.  The  noble 
Lord  at  the  head  of  the  Government  ob- 
jected to  this,  because  at  the  present  mo- 
ment the  Governor  was  so  much  engaged 
in  conducting  the  war  on  the  frontier  that 
he  had  no  time  to  attend  to  the  matted; 
and  the  hon.  Under  Secretary  for  the  Co- 
lonies (Mr.  Hawes)  had  added  that  the 
colonial  functionaries  were  so  distracted  by 
the  state  of  affairs,  that  they  could  not 
undertake  the  duty  of  introducing  the  con- 
stitution. No  doubt  Sir  Harry  Smith  felt 
far  more  at  home  in  carrying  on  the  war 
against  the  natives  than  in  performing  the 
duties  of  Governor  of  the  colony  ;  and  it 
was  one  of  the  most  xmfortunate  features 
in  our  system  of  cojontal  government,  that 
we  either  sent  out  a  military  man  as  Go- 
vernor, or,  if  a  civilian,  sotno  one  who  had 
a  bad  banking  accotint,  and  found  it  incon- 
venient to  remain  at  home.  Sir  Harry 
Smith,  in  cohdncting  the  Waf,  was  of  course 
following  his  legitimate  occupation;  but  he 
had  not  shown  any  very  great  ability,  he 
thought,  as  Goteruor,  and  he  did  not  con- 
sider the  colony  would  suffer  if  some  other 
person  were  appointed  to  give  to  the  colo- 
nists the  constitution,  leaving  Sir  Harfy 
Smith  to  carry  the  war  to  a  conclusion. 
If  this  was  not  done,  and  the  war  shonld 
last  a  year  or  two,  the  people  would  have 
to  wait  that  time  ere  they  could  obtain  that 
constitution  which  the  noble  Lord  (Lord 
John  Russell)  considered  so  essential  to 
their  prosperity.  The  noble  Lord  had 
misrepresented  the  hon.  Member  for  North 
Staffordshire  when  he  said  that  he  pro-' 
posed  to  send  out  a  Commission  to  stiper- 
sedo  Sir  Harry  Smith  ;  that  was  not  the 
proposition,  but  that  Sir  Harry  Smith 
should  carry  on  those  duties  for  which  he 
was  best  fitted,  and  that  some  other  person 
should  be  sent  out  to  give  to  the  people 
that  constitution  which  shonld  restore  con- 
fidoncc,  and  make  them  well  affected  to 
the  mother  country.  He  understood  the 
mail  would  go  out  the  day  after  to-momnr 
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which  would  carry  out  to  the  colonists  the 
discussion  of  that  night;  and  whether  the 
speech  of  the'nohle  Lord,  or  that  of  the 
hon.  Under  Secretary  for  the  Colonies, 
would  assuage  the  feelings  of  the  colonists, 
he  much  doubted.  His  opinion  Iras,  that 
whed  they  saw  how  their  wishes  were  dis- 
regafded,  seeing  the  temper  they  exhib- 
ited, it  was  only  their  want  of  power  that 
would  protent  the  passive  resistahce  of 
last  year  being  followed  by  a  resistance  of 
another  kind  in  a  future  year.  Perhaps  it 
might  be  objected  to  sending  out  another 
person  to  confer  the  constitution  on  the 
colony  as  a  matter  of  official  etiquette,  that 
it  would  be  a  sort  of  slur  on  the  capacity 
of  Sir  Harry  Smith  to  govern.  He  (Mr. 
Bright)  did  not  believe  it  could  be  so  con- 
sidered ;  but,  if  it  were,  he  still  contended 
that  the  liberties  of  a  whole  people  should 
not  depend  on  a  mere  question  of  official 
etiquette.  He,  howevef,  could  not  consi- 
der the  sending  out  a  Commission,  as  sug- 
gested, would  be  more  a  slur  on  the  Gb- 
vernor  than  the  appointment  of  a  Commit- 
tee of  Inquiry  by  that  House.  He  thought 
the  recommendation  of  the  hon.  Member 
for  North  Staffordshire  was  in  accordance 
with  the  policy  of  the  boble  Lofd  himself, 
and  would  go  far  to  conciliate  the  colony. 
He  had  known  the  noble  Lord  at  the  head 
of  the  Government  on  former  occasions 
take  recommendations  from  the  other  side 
of  the  House  more  readily  than  he  and  the 
noble  Lord*8  other  friends  approved  of; 
but  on  this  occasion  the  recommendation 
was  based  upon  the  true  interests  of  the 
Cape  and  of  this  country,  and  therefore  he 
entreated  the  Government  to-  accept  it. 
With  regard  to  the  Vote  itself,  there  was 
bdt  little  to  be  said  upon  that  beyond 
what  had  been  said  with  regard  to  the  vote 
for  the  previous  Kaffir  war,  that  the  money 
being  spent  it  must  be  paid.  The  noble 
Lord  had  done  an  injustice  to  the  hon. 
Member  for  North  Staffordshire  when  he 
charged  him  with  saying  that  the  people 
of  the  Cape,  if  they  had  the  constitution, 
would  pay  the  expenses  of  the  war  them- 
selves. The  hon.  Member  had  said  no- 
thing of  the  kind  ;  and  it  would  have  been 
madness  to  say  so,  for  the  war  had  not 
been  undertaken  by  them.  If  he  were  a 
colonist  at  the  Cape,  he  would  say,  **  Give 
us  a  Government  of  our  own,  let  us  carry 
on  our  own  affairs,  and  we  shall  go  on 
without  entering  into  these  barbarous  and 
horrible  wars."  There  had  been  instances 
in  the  world  of  men  who,  by  the  exercise 
of  mercy  and  juitiee^  had  liyed  in  peace 


with  savage  tribes  of  aborigines ;  and  if 
our  policy  towards  the  aborigines  of  South 
Africa  was  a  policy  of  justice  and  mercy, 
he  believed  the  same  result  i^ould  ensue, 
and  that  we  should  not  be  involved  in 
these  cruel  and  sanguinary  struggles. 

Mr.  LABOUCHERE  said,  that  the 
sentiments  of  hiis  noble  Friend  (Lord  J. 
Russell)  had  been  so  much  misrepresent- 
ed, that  he  wished  to  say  a  feW  Words 
on  the  present  occasion,  fot  he  was  un- 
willing  that  the  account  of  the  views  of 
Her  Majesty's  Government  should  go 
forth  to  the  colony  as  represented  by  the 
hon.  Gentleman  (Mr.  Bright),  lie  be- 
lieved it  was  contrary  to  the  fact  that 
Her  Majesty's  Government  had  shown 
any  disposition  not  to  give  ad  speedily  as 
possible  constitutional  government  to  the 
Cape  of  Good  Hope.  He  (Mr.  Labouchere) 
had  the  honour  of  labouring  in  the  Com- 
mittee of  Privy  Council  to  frame  sueh  in- 
stitutions as  would  be  suitable  for  that  co- 
lony; and  the  desire  of  the  Government 
had  been  to  frame  them  in  the  most  liberal 
manner.  He  rejoiced  to  hear  it  admitted 
by  almost  all  the  hon.  Gentlemen  who  had 
spoken  on  the  subject,  that  the  recomtnen- 
dations  of  that  Committee  were  well  adapt- 
ed to  the  wants  of  the  inhabitants  of  that 
colony.  He  regretted  that  circumstances 
had  unfortunately  occun*ed  which  had  ad 
yet  prevented  the  establishment  of  those 
institutions,  for  he  thought  they  would  not 
only  be  advantageous  in  carrying  on  the 
internal  affairs  of  the  colony,  but  in  en- 
abling the  colonists  to  defend  their  fron- 
tier. All  that  his  noble  Friend  had  stated 
was,  that  the  establishment  of  these  insti- 
tutions had  not  been  delayed  by  any  fault 
of  the  Government,  but,  unfortunately,  in 
consequence  of  a  misconception  of  duty  on 
the  part  of  some  Members  of  the  Legisla- 
tive Council  at  the  Cape.  His  noble 
Friend  had  stated  that  he  did  not  think  it 
would  be  a  proper  time  to  establisli  these 
institutions  when  the  Governor  was  at  the 
frontier,  and  a  war  was  raging  in  the  co- 
lony. The  hon.  Member  for  Manchester 
(Mr.  Bright)  said  that  it  would  be  easy  to 
send  out  some  person  to  represent  the  Go- 
vernor at  Cape  Town,  who  might  introduce 
these  institutions.  He  said  that  it  was  a 
mere  matter  of  etiquette  which  prevented 
the  Government  from  doing  so.  He  (Mr. 
Labouchere)  must  say  that  it  was  a  serious 
thing  to  interfere  with  the  Governor  of  a 
Bsitish  colony,  at  a  time  when  a  fierce  war 
was  raging  on  its  frontier.  The  functions 
of  the  CommiBsiouers  sent  out  were  strictly 
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limited,  and  thej  were  only  to  advise  the 
Governor  with  respect  to  the  arduous  du- 
ties which  he  had  to  perform  on  the  fron- 
tier. He  sincerely  hoped  to  see  these  in- 
stitutions come  into  operation  at  the  Cape, 
and  he  hoped  also  that  the  inhabitants 
would  not  oppose  any  unnecessary  delay 
in  the  way  of  their  establishment.  He 
could  only  say  that  the  Government  had 
an  earnest  desire  that  the  Cape  should  en- 
joy the  advantage  of  having  these  free 
institutions;  He  was  a  Member  of  the 
Committee  which  had  been  appointed  on 
this  subject;  and  the  Committee  would 
no  doubt  consider  the  whole  question  of 
border  policy  at  the  Cape,  and  the  re- 
lations of  the  colonists  with  this  country. 
The  time  would  therefore  come  when 
that  House  would  bo  able  to  decide  this 
question  with  better  means  of  informa- 
tion. They  were  now  engaged  in  a 
struggle  which  must  be  brought  to  a 
prompt  conclusion,  and  it  was  with  that 
object,  and  that  alone,  that  they  asked  for 
this  grant  of  money. 

Mr.  HUME  said,  the  right  hon.  Gentle- 
man had  mistaken  the  object  of  himself 
and  his  friends  upon  the  present  occasion. 
They  wanted  to  strengthen  the  hands  of 
the  Government,  by  creating  unanimity  in 
the  colonies.  He  thought  the  voting  of 
this  money  should  bo  postponed  for  a  week, 
in  order  that  Government  might  have  an 
opportunity  of  reconsidering  the  matter. 

Mr.  ADDERLEY  said,  it  appeared 
that  the  noble  Lord  (Lord  J.  Russell}  did 
not  propose  to  grant  a  constitution  to  the; 
Cape  till  the  war  was  over. 

Lord  JOHN  RUSSELL  had  said  no- 
thing of  the  sort.  He  had  claimed  for  the 
Government  the  right  to  a  discretion  as  to 
the  period  when  a  free  constitution  could  be 
most  expediently  given  to  the  colony,  but 
certainly  he  had  not  said  that  he  saw  any 
necessity  for  waiting  until  the  conclusion  of 
the  war  before  the  constitution  wns  given. 
The  time  at  which  it  could  be  given  was 
quite  a  question  of  circumstances. 

Mb.  ADDERLEY  thought  that  the  de- 
bate was  of  so  much  consequence  that  it 
should  be  adjourned,  and  he  should  there- 
fore move  that  the  Chairman  report  pro- 
gress. 

Mr.  bright  said,  he  viewed  this  ques- 
tion with  quite  as  strong  feeling  as  the  hon. 
Member  (Mr.  Addcrley);  but  he  thought 
the  noble  Lord  (Lord  J.  Russell)  was  not 
disposed  to  carry  out  his  intentions  so  f^r 
as  he  had  explained  in  his  opening  speech. 
He  might  find,  probably,  by  the  time  the 
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next  mail  went  out,  that  he  could  grant  the 
Cape  a  constitution  then.  It  therefore 
seemed  a  pity  to  divide  the  Committee;  bat 
if  the  hon.  Member  felt  so  strongly  upon 
the  matter  as  to  do  so,  ho  (Mr.  Bright) 
should  support  him. 

Mr.  WAKLEY  said,  if  the  noble  Lord 
(Lord  J.  Russell)  were  Colonial  Secretary, 
very  probably  the  colony  would  not  have  to 
wait  long  for  a  constitution,  but  the  noble 
Lord  was  not  Colonial  Secretary,  and  the 
hon.  (lentlcman  who  represented  the  Co- 
lonial Secretary  in  that  House  had  dis- 
tinctly told  them  that  the  colony  should  not 
have  a  constitution  until  the  war  was  con- 
cluded. 

Mr.  ha  WES  had  not  said  any  snch 
thing;  he  had  merely  said  that  while  Sir 
Harry  Smith  was  actually  engaged  in  war 
on  the  frontier,  and  while  the  authoritiea 
at  Cape  Town  were  anxiously  watching  the 
progress  of  that  war,  there  was  no  oppor- 
tunity for  the  calm  deliberation  which  so 
important  a  subject  demanded. 

Lord  JOHN  RUSSELL  said,  that  al- 
though he  was  obliged  to  deny  that  he  had 
said  that  the  Cape  could  not  have  a  consti- 
tution till  tho  war  was  over,  still  there  was 
no  particular  period  when  he  felt  bound  to 
grant  a  decision  upon  it.  He  wished  the 
Government  to  have  the  free  liberty  of 
coming  to  such  a  decision  upon  this  im- 
portant subject  as  the  public  interest  might 
require. 

Mr.  ADDERLEY  said,  under  these 
circumstances  ho  would  withdraw  his 
Amendment. 

Vote  agreed  to. 

House  resumed ;  Resolution  to  be  re- 
ported on  Monday  next. 

METROPOLIS  POLICE  BILL. 

Order  for  Second  Reading  read. 

Colonel  SIBTIIORP  moved  the  Second 
Reading  of  this  Bill;  he  said,  that  a  feeling 
in  favour  of  tho  measure  prevailed  out  <^ 
doors,  and  he  was  credibly  informed  that 
Members  of  Her  Majesty's  Government 
had  declared  that  they  would  be  rejoiced 
if  the  Bill  were  passed.  For  his  own  part 
he  could  in  all  sincerity  declare  that  he 
had  no  object  in  view  but  the  public  wel- 
fare. He  was  a  soldier,  and  was  accus- 
tomed to  military  music,  and  would  sleep 
soundly  and  with  a  good  conscience  as  times 
went,  even  though  a  band  of  military  mosie 
and  one  hundred  barrel  organs  were  play- 
ing under  his  window.  But  human  lires 
had  been  lost  by  barrel  organs,  and  great 
inconvenience   was  caused  by  those   jet 
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more  offensive  nuisances,  advertising  vans, 
and  he  felt  it  to  be  his  duty  to  propose 
something  effective  with  a  view  to  the  pro- 
tection of  the  public  in  these  respects. 
Constant  complaints  had  been  made  of  the 
injury  to  the  revenue  and  of  the  annoy- 
ance to  the  citizens  which  result  from  the 
practice  of  driving  vans  through  the  streets, 
and  horses  were  continually  taking  fright 
at  the  barrel  organs,  and  yet  the  right  hon. 
Gentleman  (Sir  G.  Grey)  was  prepared, 
he  feared,  to  oppose  this  Bill.  He  had  ven- 
tured to  hope  the  right  hon.  Gentleman 
vould  have  acceded  to  the  second  reading 
of  the  Bill,  and  allowed  it  to  go  into  Com- 
mittee, when  any  modifications  that  might 
be  needed  could  have  been  made.  He 
begged  humbly  to  ask  the  right  hon.  Gen- 
tleman whether  he  would  permit  the  Bill  to 
be  read  a  second  time  pro  formd  ?  If  not, 
he  should  console  himself  with  having  done 
his  duty,  and  with  regretting  that  a  public 
servant  should  have  so  far  forgotten  his 
duty  as  to  meet  him  by  a  refusal.  He  had, 
however,  the  proud  reflection  that  he  had 
done  his  duty,  and  that  thought  would 
console  him  imder  any  defeat. 

Motion  made,  and  Question  proposed, 
**  That  the  Bill  be  now  read  a  Second 
Time." 

Sir  GEORGE  GREY  could  assure  the 
hon.  and  gallant  Member  that  he  gave  him 
credit  for  being  actuated  solely  by  a  regard 
to  the  public  interest  in  bringing  forward 
this  Bill,  and  he  (Sir  G.  Grey)  consequently 
regretted  that  he  felt  it  his  duty  to  oppose 
the  measure.  The  hon.  and  gallant  Gen- 
tleman had  given  the  House  no  informa- 
tion as  to  the  contents  of  the  Bill.  Ho 
(Sir  G.  Grey)  admitted  that  the  monster 
advertising  vans  were  a  great  nuisance  in 
the  streets,  and  that  it  was  desirable  to 
put  them  down;  but  when  the  hon.  and 
gallant  Gentleman  came  to  draw  his  Bill, 
he  had  evidently  found  the  same  difficulties 
which  he  (Sir  G.  Grey)  had  encountered 
in  dealing  with  the  case,  namely,  in  defin- 
ing these  advertising  vans,  and  legislating 
directly  against  them.  He  (Sir  G.  Grey) 
took  no  exception  to  the  Bill  on  technical 
grounds;  but  the  hon.  and  gallant  Gentle- 
man was  obliged,  even  after  having  ob- 
tained able  professional  assistance,  to  use 
such  general  words  that  persons  who 
carried  about  with  them  any  advertisement 
or  placard  whatever  would  be  subjected  to 
penalties.  Then  the  Bill  imposed  a  penalty 
upon  any  person  causing  a  cart  to  be  drawn 
through  the  street  for  the  purpose  of  ez« 
hibiting    any  advertisement  or    placard; 
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many  tradesmen's  carts,  used  in  their 
ordinary  calling,  had  such  advertisements 
upon  them.  It  would  be  better  to  leave 
the  matter  to  the  existing  law,  which  en- 
abled the  police  to  remove  dangerous  ob- 
structions, unless  the  House  thought  fit  to 
give  them  a  general  discretion  to  interfere 
with  any  such  vehicles.  The  Bill  proposed 
to  subject  to  a  penalty  of  40^.  any  person 
playing  any  musical  instrument  in  a  public 
street.  Now  already  there  was  a  penalty 
on  a  street  musician  refusing  to  depart  at 
the  request  of  a  householder,  on  account 
of  the  illness  of  an  inmate  of  his  house,  or 
other  reasonable  cause;  and  there  was  a 
penalty  for  blowing  a  horn  or  using  a  noisy 
instrument  to  call  people  together  or  obtain 
money.  This  would  meet  the  case  of  those 
largo  horse  organs  with  a  drum  inside, 
which,  he  believed,  the  police  had  succeed- 
ed in  removing  from  the  streets,  and  which 
exceeded  the  limit  that  should  be  allowed. 
But  to  stop  all  street  music  would  be  de- 
priving a  large  portion  of  the  inhabitants 
of  the  metropolis  of  a  very  rational  enter- 
tainment. The  operation  of  such  a  Bill 
as  this  would  bo  very  arbitrary,  and  un- 
reasonably severe,  and  he  (Sir  G.  Grey) 
must  move,  as  an  Amendment,  that  it  be 
read  a  second  time  that  day  six  months. 

Amendment  proposed,  '*  To  leave  out 
the  word  'now,*  and  at  the  end  of  the 
Question,  to  add  the  words  '  upon  this  day 
six  months.'  '* 

Colonel  SIBTHORP  said,  he  must 
charge  the  Government  with  inconsistency 
in  not  bringiifg  forward  some  Bill  to  meet 
the  evil,  the  existence  of  which  they  had 
admitted  in  the  year  1846.  [An  Hon. 
Member  :  Divide,  divide  !  ]  Ah  !  Sir, 
you  are  a  van-man,  I  suppose.  I  beg  to 
assure  Her  Majesty's  Government  that 
there  is  a  very  strong  feeling  out  of  doors 
on  this  subject,  and  that  upon  the  head  of 
the  right  hon.  Secretary  for  the  Home  De- 
partment must  fall  the  responsibility  of 
refusing  to  legislate  upon  it.  The  right 
hon.  Secretary  for  the  Home  Department 
docs  not  appear  to  care  one  farthing  whe- 
ther I  pass  the  Bill  or  not.  Sir,  I  am 
satisfied  that  I  have  discharged  my  duty, 
and  although  I  may  have  failed  in  succes- 
fuUy  carrying  the  measure  on  which  I  have 
set  my  heart,  I  tell  the  right  hon.  Gen- 
tleman that  he  shall  not  escape  the  casti- 
gation  which  he  deserves  for  the  derelic- 
tion of  a  duty  which  he  owes  to  the  public, 
a  dereliction  which  I  believe  to  be  induced 
by  political  cowardice  unworthy  of  a  states- 
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Mr.  mangles  agreed  with  the  Hon. 
and  gallant  Gentleman  (Colonel  Sibthorp), 
that  the  question  was  one  well  worthy  of 
legislative  interference.  It  was  impossible 
to  dispute  the  fact  that  the  traffic  in  the 
streets  of  the  metropolis  had  greatly  in- 
creased of  late  years,  and  that  owing  to 
the  inactivity  of  the  City  authorities  in  not 
opening  the  parallel  street  to  Ludgate  Hill 
and  Fleet  Street,  the  stream  of  intercourse 
was  often  checked  by  these  unwieldy  vans. 
He  had  himself  on,  one  occasion  encoun- 
tered on  Westminster  Bridge  a  "tremen- 
dous *'  van,  quite  enough  to  frighten  man 
and  horse,  and  so  affrighted  was  the  animal 
he  rode  that  it  jumped  upon  the  pavement 
and  nearly  threw  him  into  the  river.  He 
really  thought  the  time  had  come  when 
the  Government  ought  to  take  some  steps 
to  remedy  the  evil. 

Colonel  SIBTHORP  declined  to  divide 
the  House;  he  considered  that  as  he  had 
done  his  duty,  he  should  throw  the  re- 
sponsibility upon  the  Government. 

Question,  '*  That  the  word  '  now  *  stand 
part  of  the  Question  *'  put,  and  negatived. 

Words  cuided. 

Main  Question,  as  amended,  put,  and 
agreed  to;  Second  Reading  put  off  for  six 
months. 
'  The  House  adjourned  at  One  o'clock 
till  Monday  next. 
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COURT  OF  CHANCERY. 

Lord  BROUGHAM,  in  presenting  a 
Petition  from  William  Sharp,  of  Liverpool, 
merchant,  for  the  adoption  of  measures 
for  expediting  the  hearing  of  the  present 
arrear  of  causes  in  the  Lord  Chancellor's 
Court,  said,  he  wished  to  call  their  Lord- 
ships' attention,  and  particularly  the  at- 
tention of  his  noble  and  leariied  Friend  on 
the  woolsack,  and  hia  other  noble  and 
learned  Friends  in  the  House,  to  a  subject 
which  he  was  sure  was  now  occupying  the 
attention  of  all  of  them — ho  meant  the 
necessary,  the  absolutely  necessary,  and 
no  longer  to  be  safely  delayed,  improve- 
ment  of  the  different  tribunals  in  this 
country;  and  especially  the  improvement 
of  tho  highest  tribunal  —  the  Court  of 
Chancery.     He   highly  approved,  as  far 


as  it  went,  of  the  proposition  whieh 
he  found  had  been  made  elsewhere,  for 
increasing  the  judicial  force  of  that  Court. 
So  far  as  he  had  had  an  opportunttj  of 
examining  the  proposed  details  of  the 
measure,  they  met  with  his  approbation^ 
though,  certainly,  he,  for  one,  was  bj 
no  means  prepared  to  say  that  the  mea- 
sure went  far  enough.  With  respect 
to  that,  he  hoped,  both  the  noble  and 
learned  Lord  on  the  woolsack,  and  hia 
■noble  Friend  elsewhere,  wc^ild  act  in  the 
spirit  of  an  expression  which  was  used  bj 
his  noble  Friend  on  a  former  most  memo* 
rable  occasion,  now  more  than  twenty 
years  ago,  when  he  had  propounded  that 
great  change  in  the  .constitution  of  thii 
country — at  least  as  administered  in  mo* 
dem  times — the  Reform  Bill  of  1831 ;  when 
he  had  gone  through  a  largo  portion  of 
that  important  measure's  provisions,  hia 
noble  Friend  was  reported  then  to  hare 
said,  "  But  we  do  not  mean  to  stop  here." 
The  promise  of  those  words — most  ominous 
to  some,  most  auspicious  to  others — waa 
certainly  fulfilled  by  the  importance  of  the 
remaining  provisions  which  he  then  brought 
forward.  He  understood  that  hia  ^dble 
Friend  on  the  late  occasion,  though  he 
did  not  use  these  precise  words,  yet  in  sub* 
stance  and  effect  gave  the  friends  of  law 
amendment  the  cheering  hope  that  he  did 
not  mean  to  stop  here,  but  intended  to  take 
a  step  further;  and  he  (Lord  Brougham) 
hoped  and  trusted  that  step  would  he  in  the 
right  direction.  The  improvement  of  the 
structure  of  the  Court  of  Chancery  was,  no 
doubt,  of  infinite  importance.  But*  if  he 
might  use  the  language  of  physiologists,  ha 
would  say  that  it  was  not  sufficient  that  thert) 
should  be  a  structural  amendment;  there 
ought  also  to  be  a  functional  amendment, 
an  improvement  in  its  jurisdiction.  It  was 
not  sufficient  to  alter  the  structure  of  the 
Court;  they  must  also  improve  its  functions, 
by  altering  the  procedure  in  the  buainess 
which  was  carried  on  before  it;  and  the  case 
which  he  was  about  to  state  to  their  Lord* 
ships  afforded  an  instance  singularly  well 
calculated  to  show  how  necessary  it  was 
that  one  of  the  most  important  parts  of 
those  functions  should  be  changed  and 
improved.  He  alluded  to  the  course  of 
referring  from  the  Court  matters  to  be 
inquired  into  in  the  Master's  Office;  he 
would  begin  by  stating  the  case  as  an  ex- 
ample how  matters  there  went  on;  and  as 
he  had  given  no  notice  of  Motion,  and  as  he 
meant  to  conclude  by  presenting  a  petition 
from  the  party  aggrieved,  he  would  consider 
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himself  As  felieted  fh)m  the  necessity  of 
xbakidg  any  fbrther  observations  than 
merely  to  state  the  facts  of  the  case,  and 
then  commend  the  subject  to  the  best  at- 
tention of  his  noble  and  learned  Friend  on 
the  woolsack,  and  his  other  noble  and 
learned  Friends,  as  well  as  of  the  Govern- 
ment. The  party  from  whom  the  pe- 
tition proceeded  had  become  in  1840  the 
purchaser  of  a  share  in  a  vessel.  Af- 
terwards a   dispute    arose  between    him 


and  others,  his   co-shareholders,   and   he '  was  69  down  on  the   paper  —  that  was 


filed  a  bill  in  the  Court  of  Chancery,  for 
the  purpose  of  establishing  his  title  to  a 
share  in  the  vessel.     It  was  heard  before 
one  of  the  late  Vice-chancellors  on  the  7th 
March,   1842,   and  his   Honour  directed 
certain  inquiries  to  be  made,  and  accounts 
to  be  taken  by  the  Master.     The  Master 
made  his  report  in  May,  1845;  exceptions 
were  taken  by  both  parties;  those  excep- 
tions were  heard  before  the  Vice-Chan- 
cellor  in  November,   1845,  when  ho   al- 
lowed some  and  disallowed  others,   and 
then  referred  the  case  back  to  the  Mas- 
ter—  the   second  reference  to  the  Mas- 
ter.    The  Master,  on  the  question  of  this 
reference,  made  further  inquiries,  and  a 
further  report;  this  further  report,  being 
the  second,  was  made  in  July,  1846.    The 
ease  came  again  to  be  heard  for  the  third 
time  before  his  Honour  in  March,  1847, 
and  he  thereupon  referred  it  back  again  to 
the  Master  for  further  inquiry,  being  the 
third    reference.      In    June,    1647,    the 
petitioner  caused  an   appeal   to  be   pre- 
sented  against   the   orders  of  the  Vice- 
Chaneellor;  and  this   appeal  was    heard 
before  the  Lord  Clianeellor,  who,  in  April, 
1848,  referred  it  back  again  to  the  Mas- 
ter, being  the  fourth  reference,  to  inquire 
and  state  to  the  Court  what  was  the  value 
of  the  ship,  which  had  never  been  done 
before,  though  it  was  purchased  in  1840, 
and  the  suit  commenced  soon  after.    Then, 
in  August,  1849,  the  Master  again  report- 
ed,  under  the  order  of  the  Lord  Chan- 
cellor.    Thereupon  exceptions  were  filed 
to  the  report,  and  these  exceptions  were 

E referred  before  the  Vice-Chancellor,  and 
is  Honour,  by  an  order  dated  in  May,  1850 
— the  suit  having  lasted  nearly  ten  years 
— directed  an  action  to  be  brought  for  the 
purpose  of  trying  what  was  the  value  of 
tho  ship  in  1840.  So  that  all  these  refer- 
ences to  the  Master — all  these  orders  to 
inquire  given  to  the  ofiice — all  the  re- 
ports on  the  results  of  the  Master's  in- 
quiries— aU  ended  in  the  Court  directing 
that  there  should  be  no  benefit  resulting 


from  all  these  inquries,  but  thai  the  case 
should  go  before  a  jury  to  try  in  1850  what 
was  the  value  of  a  share  in  the  ship  in 
1840.  But  this  did  not  end  the  matter. 
An  appeal  was  taken  against  the  order. 
It  was  not  allowed  to  go  to  trial.  One 
of  the  parties  was  dissatisfied  with  this 
decision:  he  would  have  no  issue.  That 
appeal  now  stood  for  hearing  before  his 
noble  and  learned  Friend  on  the  wool- 
sack.    When  the  appeal  was  entered  it 


seven  or  eight  months  ago.     It  had  now 
advanced,  he  could  not  say  very  high,  but 
it  had  advanced  some  18  or  20  up  the 
paper,  and  now  stood  between  40  and  50 
on  the  list;    and  the  calculation  of  the 
party  was  that  in  a  year  and  a  half  or  two 
years  the  decision  of  his  noble  and  learned 
Friend,  if  he  should  so  long  live,  would  be 
given;  and  then  he  would  say  whether  the 
issue  which  had  been  directed,  after  eight 
or  ten  years  of  litigation,  should  be  tried, 
or  whether  it  should  be  for  the  fifth  time 
referred  back  to  the  Master.     Now,  on  this 
statement  of  facts,  which  he  had  made  to 
their  Lordships  from  the  petition  which  he 
held  in  his  hand,  he  had  only  one  obseiTa- 
tion  to  make — he  did  earnestly  hope  that 
they  would  find  it  possible  so  to  now  ar- 
range  the  proceedings   of  the   Court  of 
Chancery  as  tha|;  the  Judges  of  that  Court 
might  work  out  their   own  decrees,   and 
not  send  everything  to  be  inquired  into  by 
the  Masters,  a  course  from  which  these  in- 
calculable evils  and  delays  arose,  and  arose 
inevitably.     In  the  first  place,  the  Judge 
who  decided  the  case,  or  at  least  a  part  of 
it,  so  far  as  to  direct  inquiry,  sent  it  to  ano- 
ther, who  must  hear  the  whole  over  again; 
next,  the  Master's  opinion  was  appealed 
from  to  the  Jud<ije,  who  might  have  him- 
self  examined   the  matter  and   decided; 
but,  thirdly,  tho  appeal  was  from  the  Mas- 
ter, who  had  seen  the  witnesses,  to   the 
Judge,  who  had  not  seen  them.    Here  was 
a  most  serious  evil.      The  Master,  who 
examined    the    witnesses   viva  voce — the 
Master,  who  Saw  the  witnesses,  and  who 
formed  his  opinion  from  seeing  them,  as 
well    as   from    hearing   their  evidence  — 
he  made  his  report.     To  whom  ?     To  the 
Vice-Chancellor,  or  the  Master  of  the  Rolls, 
or  the  Lord  Chancellor,  who  had  to  decide 
upon  the  case  without  seeing  the  witnesses 
at   all.  .  A  worse  course  of  proceeding, 
he  believed,  was  never  invented  by  mor- 
tal man — than  that  one  Judge  should  see 
the  witnesses  and  examine  them,  and  that 
another  Judge  (on  a^^cal\  ^bi^^^V^  ^st5£\^<^*^^ 
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case,  which  Judge  on  appeal  never  saw  one 
of  the  witnesses.   His  noble  Friend  the  Pre- 
sident of  the  Council  (the  Marquess  of  Lans- 
downe)  knew  very  well  that  the  Judges  there* 
in  deciding  upon  colonial  cases,  if  the  Court 
below  had  examined  the  witnesses,  hardly 
ever  altered  their  judgments  on  a  matter  of 
fact;  but  in  cases  where  the  evidence,  as 
in  the  ci?il  law  courts,  was  taken  in  writ- 
ing and  transmitted  to  tho  Privy  Council, 
BO  that,  in  fact,  the   Judges  of  Appeal 
knew  as  much  of  the  matter  as  the  Court 
below,  and  they  used  a  much  larger  discre- 
tion.    Now,  the  Master  in  Chancery  heard 
the  witnesses  in  a  case,  and  came  to  the 
conclusion,  on  which  ho  based  his  report 
upon  sight  of  their  gestures,  countenance, 
and  whole  demeanour,  while  under  exam- 
ination.     The   Master  made   his   report, 
and  tho  Judge  who   had    not  heard   or 
seen  the  witnesses,  was  called  upon  to  form 
an  opinion  whether  or  not  that  report  ex- 
hibited a  sound  judgment.     But  that  was 
not  tho  only  consequence  of  this  mode  of 
proceeding,     lie  would  give  one  instance, 
of  which  it  had  been  his  lot  to  know  some- 
thing.     A  bill  was  filed— it  came  before 
tho  Court;  the  question  related  to  the  con- 
struction of  a  will;  the  construction  was 
doubtful;  it  was  referred  to  the  Master  in 
the  first  instance,  before  any  decision  was 
given  on   the    construction,    to   ascertain 
who   were    tho   next   of  kin.       Two  and 
a    half    years    elapsed   in    an   elaborate, 
tedious,  and  expensive  inquiry  before  the 
Master,  to  ascertain  who  were  tho  next  of 
kin.     And  then  the  case  came  before  the 
Court,  and  the  Court,  proceeding  to  ex- 
amine   tho    question,    put  a  construction 
upon  the  will  which  made  it  absolutely  of 
no   consequence  whatever   who  were  the 
next  of  kin,  because  by  the  construction 
everything  went  to  the  legatee,  and  not 
a  farthing  to  the  next   of  kin.     So  that 
tho   two  and  a  half  years   of   delay  and 
expense  were  absolutely  thrown  away,  the 
result,  of  that  inquiry  proving  to  bo  totally 
beside  the  question.    It  might  be  said  that 
this  was  a  rare  instance.     He  would  not 
say  that  such  cases  happened  every  day,  but 
he  might  certainly  affirm  that  something  of 
the  same  sort  happened  nearly  every  day. 
In  saying  this,  he  wished  to  guard  himself 
against  the  supposition  that  he  threw  the 
slightest  blame  upon   any  branch  of  the 
Court.     On  the  contrary,  ho  had  repeat- 
edly  expressed  his    respect   and  admira- 
tion,   and   as  one   of  tho  community   he 
might  add  the   gratitude,    wliich   he  felt 
for  the    labours    of    the    Judges,    cspe- 
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cially  during  the  last  twdre  or  fifteen 
months;  and  if  he  were  to  name  one  Judge 
who  more  than  another  had  distinguished 
himself  by  his  useful  course  of  service  and 
ably  applied  labour,  it  was  his  right  hon. 
and  learned  Friend  Vicc-Chancellor  Elnight 
Bruce.  The  presence  of  his  noble  and 
learned  Friend  opposite  (Lord  Cranworth) 
closed  his  lips  with  respect  to  the  branch 
of  the  Court  over  which  he  presided;  and 
the  Master  of  the  Rolls  and  Vice-Chancel- 
lor Turner  had  been  but  a  short  time  in 
office;  but  of  the  labours,  the  useful  and 
ably -conducted  labours,  of  Vice-Chancellor 
Knight  Bruce,  upon  whom,  from  accidental 
circumstances,  there  had  fallen,  especiallj 
last  year,  a  great  load  of  extra  work,  it  waa 
impossible  for  any  person  to  have  a  higher 
estimate  than  he  had.  But  he  felt  it  his 
duty  to  state  the  defects  in  the  system; 
ho  hoped  those  defects  would  be  removed, 
and  in  that  hope  he  concluded  by  present- 
ing the  petition. 

Petition  ordered  to  lie  on  tho  tabic. 

REPRESENTATIVE  PEERAGE  OF 
SCOTLAND. 

The  Earl  of  EGLINTOUN  complained 
that,  although  a  vacancy  had  occurred 
about  a  month  ago  in  the  representative 
Peerage  of  Scotland,  owing  to  tho  death 
of  a  noble  Lord  who  had  enjoyed  tho 
honour  of  being  one  of  the  representatives 
of  the  Peerage  of  that  country,  no  Royal 
Proclamation  had  yet  been  issued  con- 
vening the  Scotch  Peers  to  elect  his  suc- 
cessor. Last  Session,  a  noble  Friend  of 
his  had  brought  a  similar  case  before  the 
House,  when  six  months  were  allowed  to 
elapse  before  the  Royal  Proclamation  was 
issued.  On  that  occasion  it  was  stated 
that  there  was  no  certain  period  fixed 
within  which  the  election  was  to  take 
place,  or  within  which  notice  was  to  be 
given  to  the  Government  that  a  vacancy 
had  occurred.  It  was  likewise  stated  that 
care  should  be  taken  that  such  delay 
should  not  occur  in  future.  He  thought 
that  it  was  the  duty  of  Government,  in 
case  there  was  no  form  at  present  by 
which  notice  could  be  given  them  of  the 
death  of  a  representative  Peer,  to  frame 
such  a  notice  forthwith. 

Tho  Marquess  of  LANSDOWNE  was 
understood  to  say  that  no  unnecessary 
delay  would  take  place  in  issuii\g  the  Royal 
Proclamation,  and  that  the  delay  which 
had  occurred  was  unavoidable. 

After  a  few  words  from  the  Earls  of 
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Lord  REDE  SD  ALE  expressed  an 
opinion  that  legislation  on  this  subject 
was  necessary,  and  that  a  shorter  time 
should  be  required  for  the  filling  up  of 
any  vacancy  in  the  Scotch  Representative 
Peerage. 

PUBLIC  HOUSES  (SCOTLAND)  BILL. 

Order  of  the  Day  for  the  Third  Read- 
ing read.  Moved,  that  the  Bill  be  now 
read  3*. 

The  Earl  of  MINTO  objected  to  the 
Bill,  on  the  ground  that  it  proposed  to 
supersede  the  Court  of  Session  as  a  court 
of  appeal  in  all  matters  relating  to  public- 
houses,  and  to  substitute  for  that  court  a 
small  body  of  justices  of  the  peace  ap- 
pointed as  a  select  committee  to  adjudicate 
on  these  questions.  He  appealed  to  noble 
and  learned  Lords  in  the  Houfee  whether 
this  was  consistent  with  the  ancient  juris- 
prudence of  the  country.  For  his  part,  he 
believed  it  would  give  rise  to  more  abuses 
than  it  was  intended  to  cure,  and  he  would, 
therefore,  move  that  the  Bill  be  read  a 
third  time  that  day  six  months. 

The  Duke  of  ARGYLL  thought  this 
Bill  would  effect  an  important  improvement 
in  the  existing'  law.  He  believed  it  was 
by  no  means  an  uncommon  case  under  the 
present  system  that  justices  wore  as- 
sembled at  quarter-sessions  who  knew  no- 
thing of  the  merits  of  the  cases  that  were 
appealed  to  them,  but  who  allowed  them- 
selves to  be  used  for  the  purpose  of  re- 
versing a  decision  that  .had  been  carefully 
examined  by  the  Court  before.  In  order 
to  remedy  the  grievances  complained  of,  it 
was  proposed  that  the  justices  should  act 
by  a  select  committee  of  their  own.  He 
held  that  such  a  committee  would  act  with 
greater  caution,  and  far  greater  responsi- 
bility, than  if  there  were  a  meeting  of  all 
the  justices.  The  noble  Lord  objected 
that  the  selection  of  the  committee  would 
become  an  electioneering  matter.  But  it 
was  not  likely  such  a  sys.tem  could  be  car- 
ried to  any  great  extent.  The  committee 
would  not  consist  of  more  than  ten  mem- 
bers, and  if  any  favour  or  gross  partiality 
were  shown  by  it  for  party  reasons  or  pur- 
poses, or  through  personal  favouritism, 
public  opinion  would  remedy  such  a  pro- 
ceeding. In  so  far  as  it  was  an  alteration 
of  the  present  law,  it  was  an  alteration  fdr 
the  better.  It  had  been  said  that  the  Bill 
had  arisen  out  of  a  distrust  of  the  justices 
of  the  peace;  but  the  clause  to  which  that 
objection  peculiarly  applied  had  been  ac- 
tually framed  by  the  justices  themselves, 


and  met  with  their  full  concurrence.  He 
trusted  that  the  House  would  not  reject 
the  Bill,  which  was  a  great  improvement 
upon  the  present  state  of  the  law.  In  his 
opinion,  by  such  a  course  they  would  in- 
flict a  serious  calamity  on  the  people  of 
Scotland. 

Lord  KINNAIRD  bore  out  the  asser- 
tion that  the  Bill  had  been  framed  with 
the  full  concurrence  of  the  justices  of  the 
peace.  The  Bill  procured,  what  had  been 
so  much  desired,  a  limited  responsibility. 

The  Earl  of  EGLINTOUN  supported 
the  Bill,  which  was  unanimously  demanded 
in  Scotland.  It  might  not  do  enormous 
good,  but  still  it  was  a  step  in  the  right 
direction. 

On  Question,  that  {'*  now  ")  stand  part 
of  the  Motion;  Resolved  in  the  Affirmative, 
Bill  read,  3*  accordingly ;  Amendment 
made;  Bill  passed,  and  sent  to  the  Com- 
mons. 

House  adjourned  till  To-morrow. 
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HOUSE    OF    COMMONS, 
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Minutes.]     Public    Billj. — 2°    Customs ;     In- 
habited IIouso  Duty. 
3°  London  (City)  Sewers. 

FOREIGN  TARIFFS. 

Mr.  CHISHOLM  ANSTEY  wished  to 
put  a  question  to  the  right  hon.  the  Presi- 
dent of  the  Board  of  Trade.  Last  Ses- 
sion he  had  been  informed,  in  answer  to  a 
similar  question,  that  measures  were  then 
being  taken  to  enable  the  Government  to 
lay  before  the  House  the  latest  intelligence 
as  to  Foreign  Tariffs,  and  whether  foreign 
countries  had  taken  advantage  of  our 
change  of  policy  to  increase  the  amount  of 
duties  on  British  goods.  He  wished  now  to 
know  whether  the  ijiquiry  had  been  closed, 
and  whether  there  was  any  objection  to  lay 
the  papers  on  the  table  of  the  House  ? 

Mr.  LABOUCHERE  said,  the  Govern- 
ment had  long  felt  the  great  importance  of 
giving  accurate  information  with  regard  to 
foreign  tariffs,  and  the  changes  made  from 
time  to  time  in  those  tariffs.  The  course 
had  been  to  write  to  the  Consuls  to  send 
home  this  information;  but  it  was  received 
in  such  a  voluminous  form,  in  a  variety  of 
languages,  and  in  different  coins  and  mea- 
sures, that  great  expense  would  be  incurred 
in  putting  it  into  a  shape  intelligible  to  tka 
House-,  and,  e^^u  Si  ^)cka  ^ww^i^^^^aRaw^^^ 


Tro 


The  Com  of 


{COMMONS} 


Mr.  Wardf  Jhe. 


780 


were,  by  the  aid  of  interpreters  in  this  coun- 
try, reduced  into  the  corresponding  coins 
and  measures  of  England,  there  would  still 
bo  great  doubt  of  accuracy  being  obtained. 
It  was  therefore  thought  the  better  and 
more  economical  mode  would  be  to  cm- 
power  the  Consuls  to  spend  a  very  small 
sum  of  money  for  the  translation  and  re- 
duction from  foreign  to  English  coins  and 
measures  on  tho  spot.  Accordingly,  the  I 
noble  Lord  tho  Secretary  of  Statofor  Fo- 
reign Affairs  had  written  to  tho  whole  of 
the  Ministers  and  Consuls  abroad  to  send 
home,  from  time  to  time,  the  foreign  tariffs 
in  that  form.  That  information  would,  he 
hoped,  soon  be  coming  in,  and  he  should 
bo  quite  ready  to  lay  it  on  the  table  of  tho 
Ilouse. 

Mr.  HUME  said,  by  a  report  of  a  Com- 
mittee upstairs,  that  had  been  printed 
some  time  past,  the  Consuls  ought  not  to 
wait  for  orders  to  send  the  tariffs  home; 
and,  therefore,  the  whole  of  the  informa- 
tion ought  to  be  in  London  at  the  present 
moment. 

Mr.  LABOUCHERE  said,  that  was 
quite  true,  and  a  very  large  mass  of  in- 
foriiiation  was  in  the  possession  of  the  Go- 
vernment; but  it  was  in  so  cumbrous  and 
volimunous  a  shape  that  it  was  hardly  use- 
ful at  all  for  practical  purposes. 

Subject  dropped. 

THE  SCOTCH  JUDGES. 

Mr.  bright  said,  he  had  a  question 
to  put  to  tho  noble  Lord  at  the  head  of  the 
Government,  which  the  noble  Lord  might 
either  answer  now  or  on  some  early  day, 
if  more  convenient,  as  ho  had  not  given 
him  any  previous  notice  of  it.  It  was  with 
reference  to  the  vacancy  which  had  just  oc- 
curred on  the  Scotch  Judicial  Bench.  The 
noble  Lord  was  aware,  no  doubt,  that  the 
Committee  on  Official  Salaries,  last  year, 
made  rather  a  strong  recommendation  that 
the  number  of  Judges  on  the  Scotch  Bench 
should  be  reduced.  He  wished  to  know 
whether,  now  that  another  vacancy  had 
occurred,  the  noblo  Lord  intended  to  pay 
any  attention  to  the  recommendation  of  the 
Committee. 

Lord  JOHN  RUSSELL  could  only 
state,  at  present,  that  when  he  held  tho 
office  of  Homo  Secretary  a  vacancy  oc- 
curred on  tho  Scotch  Bench,  and  he  then 
moved  for  tho  appointment  of  a  Commit- 
tee to  consider  whether  it  was  possible  to 
make  a  reduction  in  the  number  of  Judges. 
As  far  as  he  recollected,  the  Committee 
were  unanimously  of  opinion  that  no  re- 
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duction  should  be  made.  Certainlj  the 
Committee  of  last  year  came  to  a  diaerent 
opinion;  but  it  was  difficult  to  refer  to  the 
evidence  upon  which  that  opinion  was 
founded.  lie  made  inqairies  afterwarcU 
of  persons  very  competent  to  give  an  opin- 
ion on  tho  subject,  on  the  occasion  of  the 
last  appointment,  and  they  were  certainlj 
all  adverse  to  any  reduction  in  tho  number 
of  the  Judges. 

THE  CASE  OF  MR.  WARD  AND  THE 
VENEZUELAN  GOVERNMENT. 

Mr.    DISRAELI    begged    to    inquire 
what  course  the  Government  would  take 
in  respect  to  the  petition  of  Mr.  Qeom 
Ward,  presented  to  tho  House  by  him  (lir, 
Disraeli)  on  Friday  last  ?     The  facts  of  the 
case  were   these :    Mr.  Ward,   a   British 
merchant  at  Caraccas,  was,  after  half  a 
century *8  residence  in  that  city,  arrested 
by  the  Venezuelan  Government  on  the  sup- 
position that  he  was  connected  with  some 
revolutionary   movement    in    the   interior 
provinces  of  that  State.     He  was  thrown 
on  his  arrest  into  a  common  prison,  and  in 
that  prison  was  detained  twenty-six  days. 
Her  Majesty's  Government  then  interfered, 
and   the  Venezuelan   Government,   under 
that  influence,   liberated  Mr.  Ward,  and 
conceded  to  him  compensation  at  the  rate 
of  251,  for  each  of  these  twenty-six  days; 
and  he  received  650^.      Subseauentlj  to 
this  Mr.  Ward  was  again  arrested  and  con- 
fined in  the  city  of  Caraccas,  for  the  space 
of  seven  months;  and  in  consequence  of 
that  imprisonment  he  incurred  a  loss,  in 
connexion    with    his   coffee   estates   near 
Caraccas,   which   was    estimated    by  the 
legal  and  proper  tribunals  according  to  the 
custom  of  the  country,  at  35,000  dollars. 
But,  beyond  this,  Mr.  Ward  had  another 
claim  for  personal  injury  to  him  during  his 
detention  at  Caraccas,  which  amounted  to 
25,000  dollars.     The  question  which  he 
(Mr.  Disraeli)  had  now  to  put  to  Her  Ma- 
jesty's Government  was  whether  thej  had 
made  any  representation  to  the  GoTom- 
mcnt  of  Venezuela,  consistent   with  the 
facts,  in  this  latter  case,  of  the  injuries  ex« 
perienced  by  Mr.  Ward  in  consequence  of 
his  second  and   longer  imprisonment,  al* 
though  an  imprisonment  in  a  mitigated  form, 
and  whether  they  had  made  any  demand, 
such  as  they  had  made  on  the  first  occa- 
sion, for  adequate  compensation  from  tho 
Government  of  Venezuela  ? 

Viscount  PALMERSTON  :  Sir,  tho 
case  of  Mr.  Ward,  to  which  the  hon.  Gentle- 
man has  drawn  attention,  is  one,  I  am  sorrj 
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to  s%jf  of  a  great  many  in  which  British 
•ubjeoU  hafe  suffered  the  groaaeat  ipjus* 
ttoe  from  the  Governments  and  inferior 
Ihuthoritiea  of  the  republics  of  South  Amer- 
ica, and  more  especially  from  those  of 
Central  South  America.  These  States 
long  Buffered  under  the  misfortunes  of  ar- 
bitrary government.  Arbitrary  govern- 
ment is  bad  enough  in  the  mother  country; 
but  it  is  obvious,  when  that  system  is  ap- 
plied to  a  distant  colony,  and  the  tyranny 
of  the  home  country  is  entrusted  to  infe- 
rior authorities,  scattered  over  the  colony, 
and  acting  as  irresponsible  agents,  its  ten- 
dency is  to  demoralise  the  whole  commu- 
nity. And  I  am  concerned  to  say  that  a 
sense  of  right  and  wrong,  and  of  the  prin- 
ciples of  justice,  is  not  to  be  found  in  the 
same  degree  among  the  tribunals  and  au- 
thorities of  the  Spanish  American  States 
as  in  the  countries  of  Europe.  Mr,  Ward*s 
ease  was  a  case  of  gross  injustice,  and  the 
facts  are  as  have  been  described  in  a  few 
words  by  the  hon.  Gentleman  (Mr.  Dis-^ 
raeli).  Her  Majesty's  Government,  on 
hearing  of  this  case,  immediately  required 
Mr.  Ward's  liberation  from  his  close  coui- 
"Cuement,  and  a  compensation  of  251.  a 
day  for  the  period  during  which  ho 
bad  been  so  confined -^  confined,  I  must 
say,  without  a  shadow  of  pretence,  and 
in  a  manner  totally  repugnant  to  the 
principles  of  Venesuelan  law  as  well 
as  to  the  principles  of  ordinary  justice. 
In  making  that  demand  on  the  Govern* 
ment  of  Venezuela,  we  reserved  to  our- 
selves the  right,  on  further  information,  of 
preferring  any  further  demand  which  might 
appear  to  us  to  be  just,  in  consequence  of 
Mr.  Ward's  prolonged  detention  in  the  city 
of  Caraccas,  or  in  consequence  of  any  other 
losses  he  might  have  sustained.  The  case 
has  now  for  some  time  been  under  the  con- 
sideration of  Her  Majesty's  Government. 
Explanations  have  been  required  from  the 
Venezuelan  Government  and  from  Mr. 
Ward,  and  those  explanations  are  now 
under  my  consideration.  I  think  it  would 
not  be  conducive  to  any  good  purpose  that 
I  should  enter  into  details  at  present  as  to 
the  nature  of  the  claims  in  dispute,  or  as 
to  the  degree  on  which  they  may  appear  to 
Her  Majesty's  Government  to  be  a  just 
foundation  for  further  demands.  But  I 
can  assure  the  hon.  Gentleman  and  the 
House,  that  I  shall  look  into  the  case  with 
the  fullest  desire  of  doing  justice  between 
Mr.  Ward  and  the  Venezuelan  Govern- 
ment; and  that  whatever  wo  think  is  fairly 
and  justly  duo  to  Mr.  Ward,  we  shivU  os* 


pect  and  demand  the  Govemmcnt  of  Vo* 
nezuela  to  pay. 

nUNGARUN  AND  POLLISH  REFUGEES 
IN  TURKEY, 

Mb.  URQUHART  begged  to  ask  the 
noble  Lord  the  Foreign  Secretary  what 
conditions  had  been  attached  to  the  libera- 
tion of  the  Hungarian  and  Polish  refugees 
from  confinement  in  Turkey  ?  In  the  first 
place,  was  one  of  the  conditions  that  they 
shall  not  return  to  Turkey  ?  In  the  next 
place,  if  so,  was  that  condition  assented 
to  bv  Her  Majesty's  Government?  and, 
thirdly,  was  there  any  ground  for  the  be- 
lief universally  entertained  by  the  parties 
concerned  that  Her  Majesty's  Government 
had  not  only  assented  tft  but  had  advised 
and  originated  that  condition  ?  In  short, 
was  there  any  ground  for  the  belief  that 
was  universally  entertained  that  the  expul- 
sion of  these  refugees  from  Turkey  ^as 
made  a  condition  by,  Great  Britain,  and  not 
by  Russia  or  Austria  ? 

Viscount  PALMERSTON:  Su-,  I 
have  no  positive  knowledge  of  the  condi- 
tions that  may  have  been  attached  to  the 
departure  of  those  Polish  and  Hungarian 
refugees  from  Turkey;  but  I  have  reason 
to  believe  that  there  is  attached  that  con- 
dition to  which  the  hon.  Gentleman  has 
alluded,  namely,  that  they  shall  not  return 
again  to  Turkey.  With  regard  to  tho 
Polish  subjects.it  is  quite  clear  that  such  a 
condition  is  entirely  in  conformity  with  the 
treaties  between  Turkey  and  Russia.  In 
fact,  it  was  the  alternative  which  tho  Sul- 
tan was  entitled  to  choose  when  Russia  re- 
quired the  surrender  of  those  Poles,  and 
the  Sultan  chose  their  expulsion  from  the 
Turkish  territory.  With  regard  to  them 
there  can  be  no  doubt.  With  regard  to 
the  Hungarian  refugees,  being  subjects  of 
Austria,  the  obligations  of  the  Sultan  to- 
wards Austria  uudoubtedly  are,  that  he 
shall  not  permit  his  territory  to  be  made  a 
place  from  whence  any  attempt  might  pro- 
ceed to  create  disturbance  in  the  Austrian 
dominions.  The  Austrian  Government  re^ 
quire  that  as  a  mode  of  executing  the  obli- 
gations of  the  Sultan,  he  shall  keep  such 
aangeroua  persons  confined  within  his  ter- 
ritories. It  was  found,  however,  that  the 
Sultan  would  be  considered  to  have  ful- 
filled his  obligations  of  good  neighbour- 
hood towards  Austria  if  he  sent  these 
Hungarians  out  of  his  dominions.  Tho 
advice  given  by  Her  Majesty's  Govern- 
ment to  the  Turkish  Government,  therefore, 
was  in  accordance  m\th.^<»^xv<es«%«  '^^^^ 
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Sultan  has  an  unquestionable  right  to  at- 
tach to  their  departure  the  condition  which 
the  hon.  Member  mentions;  and  it  will  be 
yery  much  to  the  advantage  of  all  parties 
that,  by  not  returning  to  the  Tuskish  ter- 
ritories, these  {Hungarians  shall  not  give 
rise  to  future  discussions,  embarrassing  to 
themselves,  to  Turkey,  to  Austria,  and  to 
Russia. 

Mr.  URQUHART  wished  particularly 
to  understand,  had  or  had  not  the  British 
Government  assented  to  this  condition  ? 

Viscount  PALMERSTON  :  The  Brit- 
ish Government  has  not  been  required 
either  to  sanction  or  refuse  that  condition. 
But  I  have  no  difficulty  in  saying  .that  from 
the  first  the  advice  which  we  gave  to  the 
Turkish  Government  was  to  cut  short 
these  embarrassing  questions  between  it 
and  the  Government  of  Austria  by  dismis- 
sing these  persons  from  the  Turkish  terri- 
tory. 

CUSTOMS  BILL. 

Order  for  Second  Reading  read. 

Mb.  DISRAELI :  Sir,  I  think  it  would 
only  be  fair  to  Iler  Majesty's  Ministers 
and  to  the  House  that  I  should  take  this 
opportunity  of  stating  the  course  which 
we  propose  to  adopt  with  reference  to  the 
finaiicial  poHcy  of  Her  Majesty's  Govern- 
ment. After  this  House  had  arrived  at 
that  most  important  decision  with  respect 
to  the  income  tax  by  which  they  agreed  to 
renew  it  only  for  one  year,  I  felt  that  the 
financial  policy  of  the  Government,  which 
has  been  introduced  to  us  under  totally 
different  circumstances,  assumed  neces- 
sarily a  very  diflferent  position — that  we 
were  called  upon  to  view  that  policy  in 
a  different  aspect — and  that  it  might  lead 
to  very  diflferent  consequences  from  those 
originally  anticipated  by  its  proposers.  I 
could  not  resist  the  conviction  that  the 
financial  arrangements  of  this  country,  by 

that  important  vote,  had  become  essentially  I  would  consider  it  convenient,  if  we  agreed 
provisional,  and  being  provisional  it  was  a  i  to  allow  these  two  Bills  to  pass  this  even- 
question  whether  it  was  just  and  justifiable,  j  ing,  under  our  protest,  but  without  any 
whether  it  was  prudent  and  politic,  under  !  opposition,  to  take  the  proposed  debate  on 
such  circumstances,  with  a  due  regard  to  i  going  into  Committee  on  Monday  night, 
the  maintenance  of  public  credit,  and  to  i  In  that  case,  if  agreeable  to  Government, 
the  exigencies  of  the   public   service,  to    I  would  undertake  in  the  course  of  the 


tionately  devolve  upon  me,  if  I  alloired 
the  financial  policy  which  Her  Majesty's 
Government  seem,  notwithstanding  that 
Vote  of  the  House,  determined  to  pursuct 
to  pass  unchallenged.  Under  these  cir- 
cumstances I  shall  certainly  deem  it  mj 
duty — unless,  indeed,  I  can  induce,  as  I 
hope  I  may  be  enabled  to  do,  my  right 
hon.  Friend  the  Member  for  Stamford  (Mr. 
Herries),  to  undertake  that  office — I  shall 
deem  it  my  duty  to  ask  this  House  to  re^ 
consider  those  measures,  which  were  intro- 
duced to  our  notice  under  cii*cumstances  so 
totally  different  from  those  under  which  we 
are  now  called  upon  to  decide  as  to  their 
merits.  What  I  wish  the  House  to  do  is, 
to  have  a  calm,  dispassionate,  and  strictly 
financial  discussion.  I  have  already,  on 
more  than  one  occasion,  intimated  to  Her 
Majesty's  Government  what  was  passing  in 
my  own  mind  upon  this  question,  and  I 
might  perhaps  have  been  justified  in 
asking  the  opinion  of  the  House  on  this 
OL'casion  upca  it.  But  I  am  at  all  times 
extremely  loth  to  take  a  course  which 
has  an  air  of  surprise,  and  therefore 
I  would  rather  on  this  occasion  permit 
these  measures  to  pass  the  present  stage, 
that  the  course  of  public  business  might 
not  be  interrupted,  and  on  a  subsequent 
stage  call  u])on  the  House  for  their 
opinion  upon  the  general  financial  policy 
which  is  expressed  in  these  two  Bills,  the 
Customs  Bill  and  the  Inhabited  House 
Duty  Bill,  which  are  now  upon  the  table 
of  the  House.  I  should,  under  these  cir- 
cumstances, be  obliged,  probably  neces- 
sarily, to  ask  the  opinion  of  the  House  on 
the  Customs  Bill;  and  I  hope  the  House 
will  permit  me  to  take  this  opportunity  of 
saying  that  I  am  most  anxious  that  no 
commercial  considerations  should  enter 
into  the  discussion,  which  should  be  strictly 
confined  to  the  financial  position  and  policy 
of  the  country.     Perhaps  the  noble  Lord 


agree  to  the  diminution  of  any  permanent 
source  of  the  national  income.  I  have 
been  extremely  anxious  not  to  take  any 
jirecipitate  step  upon  this  subject.  I  have 
given  it  the  most  painful  and  anxious  con- 
sideration; but  I  am  bound  to  sav  that  I 
cannot  incur  that  responsibility  which,  as 
a  Miember  of  this  House,  would  propor- 

Viscount  Falmcrston 


ni 

week,  to  lay  on  the  table  of  the  House  a 
Resolution  which  wo  shall  propose  as  an 
Amendment  to  the  Motion  of  the  Govern- 
ment. 

Loud  JOHN  RUSSELL:  Before  the 
Whitsuntide  holidays,  I  fixed  the  Eccle- 
siastical  Titles  Bill,  which  is  now  in  Com- 
mittee, with  the  view  of  proceeding  with 
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that  Bill  for  some  days,  and  of  finally 
passing  it  through  this  House;  and  cer- 
tainly, with  regard  to  other  considerations, 
it  would  he  inconyenient  to  alter  the  ar- 
rangements I  then  made,  and  to  have  an- 
other day  in  that  Committee,  and  then  take 
the  Customs  question.  We  have,  in  fact, 
fixed  these  questions  of  the  Customs  Bill 
and  the  Inhahitcd  House  Duty  Bill  early 
this  day,  with  the  view  that  the  hon.  Gen- 
tleman (Mr.  Disraeli)  might  take  such  a 
course  as  he  thought  proper.  I  do  not 
know  that  Monday  next  will  he  convenient 
for  this  discussion,  hut  I  will  endeavour  to 
state  on  Thursday  next  what  course  I  will 
take  with  respect  to  the  proposal  of'  the 
hon.  Gentleman,  though  it  is  certainly  in- 
convenient, after  having  fixed  this  day  for 
the  discussion  of  the  Bills,  in  consequence 
of  the  notice  of  the  hon.  Gentleman  that 
he  meant  to  oppose  them,  that  we  should 
ho  asked  to  fix' another  day  for  it. 

Mr.  DISRAELI  said,  he  had  made  the 
proposal  as  much  for  the  convenience  of 
the  Government  as  of  himself.  Lot  them 
fix  any  day  they  pleased,  and  he  was  pre- 
pared to  meet  them.  He  did  not  think 
the  Government  could  justly  complain  of 
heing  put  to  any  inconvenience  on  the 
present  occasion,  seeing  that  not  the 
slightest  delay  was  caused  to  puhlio  husi- 
ness 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  the  hon.  Gentleman 
(Mr.  Disraeli)  had,  before  the  holidays, 
ohjected  to  the  bringing  in  of  these  Bills 
for  two  or  three  nights  in  succession,  and 
had  contended  that  reasonable  time  should 
he  allowed,  in  order  to  give  the  parties 
afi^ected  by  the  measures  an  opportunity 
of  opposing  the  second  readings.  Now 
that  the  arrangement  had  been  made,  it 
would  not  be  convenient  to  fix  another  day, 
as  the  hon.  Member  required. 

Mr.  DISRAELI  did  not  exactly  under- 
stand what  the  Government  complained  of. 
They  were  going  to  move  the  second  read- 
ing of  two  Bills,  which,  as  he  had  before 
said,  he  was  not  about  to  oppose.  He 
and  his  hon.  Friends  had  not  in  any  way 
caused  the  slightest  delay  in  the  public 
business,  or  the  least  inconvenience  to  the 
Government.  All  he  had  said  was,  that 
it  would  be  convenient  to  the  House  if  the 
noble  Lord  would  fix  a  day  to  go  into 
Committee  with  these  two  Bills,  and  then 
he  had  given  notice  that  on  that  day  he 
should  propose  to  take  the  sense  of  the 
House  <n  the  financial  policy  of  the  Go- 
vernment.    He  thought  that  in  so  doing 


I  he  was  acting  quite  in  consonance  with  the 
usual  practice. 

The  CHANCELLOR  of  the  EXCHE- 
QUER: I  understood  that  this  day  was 
fixed  for  the  discussion  of  any  Amendment 
the  hon.  Gentleman  might  think  fit  to 
propose. 

Mr.  DISRAELI:  I  did  not  intimate 
that  it  was  my  intention  to  move  an 
Amendment;  and  it  would  not  be  respect- 
ful to  the  House  to  move  an  Amendment 
without  notice. 

Lord  JOHN  RUSSELL:  I  do  not  com- 
plain of  the  hon.  Gentleman's  not  making 
a  Motion  without  notice;  I  only  say  that 
this  day  was  fixed  for  the  second  reading 
of  these  Bills,  and  he  might  have  given 
notice  long  ago  of  his  intention  to  move  a 
Resolution. 

Mr.  NEWDEGATE  said,  that  it  was 
his  intention  to  oppose  the  Bill,  and  he 
therefore  recommended  the  Government 
to  appoint  a  day  for  taking  a  discussion  on 
the  principle  which  was  involved. 

Mr.  HUME  said,  there  was  a  rule  of 
the  House,  which  the  hon.  Gentleman 
opposite  (Mr.  Disraeli)  did  not  seem  aware 
of.  Did  the  hon.  Gentleman,  by  his  no- 
tice, intend  to  object  to  the  principle  of 
the  Bill?  because,  if  he  did,  the  discussion 
ought  to  come  on  now,  on  the  second 
reading,  which  was  the  proper  time  for  an 
opposition  on  the  principle  of  a  measure. 
He  had  heard  the  Government  blamed  for 
allowing  so  important  a  matter  to  be  so 
long  delayed.  The  hon.  Member  ought  to 
state  whether  his.  objection  was  to  the 
principle  or  to  the  details  of  these  Bills. 
If  to  the  details,  the  Committee  was  of 
course  the  proper  stage  on  which  to  bring 
it  forward;  but  if  to  the  principle,  the 
hon.  Member  should  bring  forward  his 
Amendment  at  once. 

Mr.  DISRAELI  said,  if  he  had  any 
complaint  against  these  Bills  he  might  ob- 
ject to  them  on  the  Motion  for  going  into 
Committee,  which  would  be  the  proper 
time.  But  he  did  not  wish  to  oppose  these 
Bills  upon  any  commercial  principle  what- 
ever. He  merely  wished  to  ask  the  House 
to  arrive  at  this  conclusion — whether  it 
was  expedient  that  the  financial  an*ange- 
ments  of  the  country  should  rest  upon 
circumstances  which  were  now  purely  pro- 
visional, and  whether  in  such  a  case  it  was 
prudent  economy  to  diminish  the  perma- 
nent sources  of  income  ?  Therefore,  what 
be  should  ask  the  House  to  consider  was 
purely  financial  and  not  commercial. 

bill  read  2\ 
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INHABITED  HOUSE  DUTY  BILL. 

Order  for  Second  Reading  read. 

Mu.  W.  WILLIAMS  said,  he  had 
great  objections  to  the  substitution  of  a 
house  duty  for  a  wiudow  tax.  Unless  re- 
duced in  amount,  it  would  be  a  severer 
imposition  than  even  the  windoir  tax  it- 
self, and  in  Committee  ho  should  move  its 
reduction  —  a  proposition  ho  hoped  the 
right  hon.  Gentleman  the  Chancellor  of 
the  £>xchequer  would  assent  to;  because, 
upon  the  principle  upon  which  he  had  pre- 
ferred a  house  tax  to  a  window  tax,  ho 
ought  to  have  taken  off  the  latter  without 
the  imposition  of  any  additional  burden 
upon  the  people. 

Bill  read  2°. 

SUPPLY  —  MISCELLANEOUS  ESTIMATES. 

Order  for  going  into  Committee  of  Sup- 
ply read. 

House  in  Committee  ;  Mr.  Bemal  in 
the  Chair. 

Motion  made,  and  Question  proposed — 

"  That  a  sum,  not  exooediDg  07,747/.  be  granted 
to  llcr  Majesty,  to  defn^,  to  the  Slst  day  of 
March  1853,  tho  Expense  of  Maintenance  and 
Repair  of  Royal  Palaces  and  Public  Buildings, 
for  providing  tho  necessaryj  supply  of  Water  for 
the  same,  for  the  Rents  of  Houses  taken  for  the 
occasional  and  temporary  accommodation  of  the 
Public  Service,  for  the  Purchase  and  Repair  of 
Furniture  required  in  the  various  Public  l>epart- 
ments,  and  for  Services  connected  with  the  Light- 
ing, Watching,  and  general  protection  of  tho 
Public  Offices." 

Mr.  W.  WILLIAMS  objected  to  the 
Voto.  He  had  given  notice  to  tho  Woods 
and  Forests  so  to  prepare  the  Vote  that 
tho  Committee  might  know  what  amounts 
were  expended  upon  tho  palaces,  and  he 
had  also  given  notice  to  the  noble  Lord 
the  Chief  Commissioner  (Lord  Seymour) 
that  he  (Mr.  W.  Williams)  should  propose 
to  defer  the  Vote.  Ha  hoped  there  would 
bo  no  objection  to  that  course,  for  the 
expenditure  upon  these  Royal  Palaces  had 
been  extravagant  and  wasteful,  and  some 
check  ought  to  be  put  upon  it  by  the 
Committee.  It  was  monstrous  to  find 
that  since  the  reign  of  George  III.  mil- 
lions of  money  had  been  expended  upon 
these  palaces,  and  yet  that  the  expenses 
were  still  going  on  year  after  year.  There 
were  no  fewer  than  nine  palaces  maintained 
at  tho  public  expense,  among  which  was 
Claremont,  which  was  kept  for  the  King 
of  the  Belgians.  If  the  noble  Lord  would 
not  consent  to  defer  this  Vote,  ho  should 
divide  the  Committee  on  the  question  of  a 
postponement  of  it  until  a  statement  of  tho 
particulars  was  made. 


The  CHAIRMAN  said,  it  was  not  oom- 

petent  for  the  hon.  OenUemaii  to  move  a 
postponement.  He  mighi  move  the  negih 
tive  to  the  Vote. 

Mr.  HUME  wished  to  put  a  qaeation  to 
the  QoYcmroent.  Several  petitions  bad 
been  presented  to  that  House,  complaining 
of  the  interference  with  Kensington  Gar- 
dens by  the  formation  of  a  ride  ia  ihem» 
and  there  was  reason  to  complain  of  tho 
inattention  of  a  public  officer  to  the  re- 
quest of  many  thousand  persons.  On  a 
former  occasion  he  had  himself  presented 
several  petitions  from  the  inhabitants  of 
places  near  and  round  the  Gardens,  and  of 
tho  parishes  of  Marylebone  and  Padding- 
ton,  complaining  of  the  interference  of  this 
noble  Lord  the  Chief  Commissioner  of 
Woods  and  Forests  (Lord  Seymour)  who 
without  consulting  any  one  on  the  subject, 
and  entirely  at  his  own  will  and  pleasure, 
had  made  a  horse-ride  through  Kensington 
Gardens.  During  the  many  years  he  (Mr. 
Hume)  had  been  in  Parliament,  he  had 
never  before  known  so  utter  a  disregard  of 
a  strong  expression  of  public  wishes  and 
feelings  as  had  been  exhibited  by  the 
noble  Lord  and  the  Government  on  this 
matter.  On  a  former  occasion,  he  (Mr. 
Humo)  had  bowed  to  the  decision  of  tho 
House;  but  he  now  begged  to  ask  Her 
Majesty's  Government,  on  behalf  of  theso 
petitioners,  whether  the  interruption  which 
had  taken  place  in  Kensington  Ganlens 
would  cease  with  the  termination  of  the 
Great  Exhibition,  or  whether  there  was  to 
be  a  perpetual  horse-ride  through  those 
Gardens  ?  It  was,  he  thought,  but  rea- 
sonable that  an  answer  should  be  given  to 
that  question. 

Lord  JOHN  RUSSELL  said,  that,  as 
far  as  it  had  gone,  the  accommodation  was 
temporary,  and  was  only  to  last  during  the 
time  the  Exhibition  prevented  persons 
riding  in  that  part  of  tho  park  which  thej 
had  been  accustomed  to  use;  but  ho  did  not 
mean  to  imply  that  tho  same  thing  would  not 
be  done  if  a  similar  occasion  should  arise. 

Mr.  HUME  said,  the  amount  of 
the  present  Misoellaneous  Estimates  was 
3.955,000i.,  inclusive  of  100,0001  for 
Civil  Contingencies.  If  tho  Govomment 
wero  anxious  that  the  public  should  be- 
lieve them  to  bo  sincere  in  their  professed 
purpose  of  economising  the  money  of  the 
country,  they  would  submit  these  Esti- 
mates every  year  to  a  Select  Committee, 
before  laying  them  before  the  House  to  be 
voted.  These  Estimates  had  increased 
from  year  to  year  to  an  cnonnous  extent^ 


789 


Sttpplif-^ 


{JuMB  16,  1851}     Miscelhneom  Mstimates.     79Q 


and  a  large  portion  of  them  ought  not  to 
be  made  a  chargo  on  the  public.  He  now 
wished  to  draw  the  attention  of  the  Com- 
mittee  to  the  large  amount,  97,000^.  and 
more,  for  the  maintenance  and  repair  of 
royal  palaces.  Why,  an  economical  Go- 
vernment would  consider  if  it  were  not 
possible  to  reduce  a  considerable  number 
uf  these  buildings.  Last  year  he  had  oh- 
jected  to  the  voto  for  the  building  of  sta- 
bles for  the  young  Prince  of  Wales,  which 
he  called  a  most  improper  rote,  and  he  had 
next  objected  to  the  extravagant  grant  to 
the  Duke  of  Cambridge.  But  the  vote  for 
stables  for  the  young  Prince  was  the  nc 
plus  ultra  of  extravagance.  There  was  a 
charge  of  2,615/.  for  Frogmore  ;  now  they 
were  informed  that  Frogmore  had  been 
given  to  the  Duchess  of  Kent,  in  addition 
to  her  large  income  from  the  public,  and 
it  appeared  that  there  was  a  charge  for 
some  alterations  there,  and  additions  to 
luxury  and  enjoyment.  He  did  not  think 
the  people  ought  to  be  taxed  for  such  pur- 
poses, after  so  liberal  an  allowance  had 
oeen  granted  to  the  Duchess  of  Kent; 
and  when  he  said  this,  ho  must  add,  that 
there  was  no  member  of  the  Royal  Family 
whose  means  or  comforts  he  would  less 
willingly  circumscribe;  but  when  a  liberal 
income  had  been  granted,  ho  must  object 
to  aftercharges  for  alterations  and  improve- 
ments. This  was  a  matter  within  the  dis- 
cretion of  the  Treasury,  and  therefore  the 
noble  Lord  (Lord  John  Russell)  was  the 
culprit,  and  not  the  persons  who  asked  for 
the  expenditure.  Therefore  he  complained, 
the  Duchess  of  Kent  having  an  allowance, 
that  the  people  of  England  wore  taxed  for 
such  things  as  he  saw  in  this  Vote.  There 
was  a  chargo  for  alterations  of  forcing- 
houses,  for  example,  and  other  means  for 
the  luxurious  enjoyment  of  the  vegetable 
creation.  He  also  objected  to  the  people 
being  charged  with  keeping  up  the  build* 
ings  at  Hampton  Court  and  Kensington 
Palaces.  At  Hampton  Court,  indeed, 
there  were  public  gardens,  and  no  man 
was  more  sensible  of  tho  enjoyment  the 
people  had  received  from  the  opening  of 
these  gardens,  and  it  was  the  last  place 
concerning  which  he  should  be  disposed  to 
find  fault ;  but  when  he  saw  a  cost  of 
6,000^  for  merely  stables  and  outhouses, 
he  could  not  refrain  from  directing  public 
attention  to  such  abuses.  A  Select  Com- 
mittee ought  to  be  appointed  to  go  through 
all  these  items,  and  see  what  charges  were 
right,  such  as  the  reparation  of  the  pa- 
lace buildiogi  aa  distiDguished  from  those 


charges  ^hich  were  for  the  private  acooiqf 
modation  of  the  persons  who  were  inmate^. 
He  appealed  to  the  right  hon.  Chancelloi' 
of  the  Exchequer  whetner  the  public  money 
was  to  be  qharged  with  the  expense  of  the 
alterations  desirable  for  tho  personal  con- 
venience of  the  inmates  of  Hampton  Conrt. 
He  must  also  notice  the  expenses  at  Kew, 
and  wished  to  know  what  part  of  the  ex- 
penses was  really  for  the  museum,  and 
what  was  for  private  parties.  Then  there 
was  the  sum  of  520/.  for  the  houses  of  the 
Knights  of  Windsor.  Why,  an  estate 
had  been  left  to  maintain  the  houses  of  the 
Knights  of  Windsor,  but  the  Chapter  of 
St.  George's  had  got  hold  of  the  money. 
It  was  his  wish  that  the  Committee  should 
inquire  into  the  matter ;  and  four  years 
ago,  the  hon.  Secretary  to  the  Admiralty 
undertook  to  have  an  examination,  because 
3,000/.  had  been  charged  for  alterations  in 
the  house  of  the  knights.  He  repeated 
that  these  revenues  had  been  absorbed  by 
the  clergy  of  the  Chapter  of  St.  George's, 
Windsor,  and  it  was,  therefore,  a  robbery 
upon  the  public  to  charge  this  sum  upon 
them.  He  must  also  complain  of  the  dila- 
tory unwillingness  displayed  by  the  Go- 
vernment to  inquire  into  any  questions  of 
this  kind,  if  they  affected  the  Church,  or 
any  part  of  the  Royal  Family.  There 
being  a  leaning  that  way,  all  that  he  asked 
was,  that  a  Committee  should  sit  annually, 
and  stand  between  the  Government  and  the 
ublic,  in  order  that  proper  economy  should 
e  observed.  He  objected  to  this  5201, ^ 
and  a  variety  of  other  charges,  which  ho 
would  not  weary  the  patience  of  the  Com- 
mittee in  going  through.  Whilst  they 
were  appointing  a  Committee  in  order  to 
effect  reductions  in  the  judicial  and  official 
salaries,  they  were  voting  away  a  sum  of 
97,000/.  for  parks  and  gardens.  It  was  a 
mockery  to  strike  off  small  sums  from  sala- 
ries, and  continue  thus  to  waste  the  public 
money.  He  did  not  find  any  estimate  set 
down  on  account  of  Richmond  Park,  and 
ho  wished  to  know  whether  any  restrictions 
had  lately  been  placed  on  the  admission 
and  enjoyment  of  strangers  there  ?  There 
was  a  charge  for  Greenwich  Park,  which 
had  lately  been  put  in  order,  very  much  to 
the  credit  of  the  present  Ranger,  and  the 
noble  Lord  at  tho  head  of  the  Woods  and 
Forests.  Every  one  must  have  known  the 
disgraceful  condition  in  which  that  park 
was  formerly  allowed  to  remain,  although 
sums  of  public  money  had  been  regularly 
voted  towards  its  repair.  He  had  some 
time  ago  presented  a  petitioiL  tA  ^Va.V^^^'qm^ 
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on  the  subject,  but  had  not  found  it  neces- 
sary to  call  attention  to  it,  seeing  that  he 
had  obtained  a  promise  that  the  requisite 
improvements  would  be  made.  In  refer- 
ence to  the  charge  for  the  Universities  of 
Aberdeen  and  St.  Andrews,  he  would  have 
wished  to  know  in  what  the  repairs  con- 
sisted— whether  the  money  was  expended 
on  the  buildings  devoted  to  the  purposes 
of  public  education,  or  on  those  set  apart 
for  the  professors  ?  There  was  also  a 
strange  item  of  840Z.  for  lighting  and 
water  rates  for  the  house  of  the  British 
Ambassador  at  Paris.  He  trusted  that 
the  noble  Lord  at  the  head  of  the  Govern- 
ment would  grant  a  Committee  for  the 
purpose  of  going  ovet  these  details  before 
the  suras  were  voted  next  Session. 

Lord  JOHN  RUSSELL  said,  that  the 
hon.  Member  for  Montrose  had  for  many 
years  complained  that  so  much  money  was 
voted  for  the  purposes  of  the  Army,  Navy, 
and  Ordnance,  while  the  objects  of  science 
and  education  obtained  so  little  of  the 
grants  of  the  House.  Now,  when  a  change 
had  been  made,  and  when  a  large  sum  had 
been  devoted  every  year  to  educational 
and  scientific  establishments,  and  to  parks 
and  gardens  for  the  recreation  of  the  pub- 
lic, the  hon.  Member  came  dbwn  and  com- 
plained of  the  items.  Any  hon.  Member, 
on  looking  at  these  Miscellaneous  Esti- 
mates, would  find  that  although  there  was 
set  down  about  L30,000^,  which  had  not 
formerly  come  under  that  head,  there  was  j 
a  diminution  of  the  sum  total  to  the  extent 
ofll7,000Z.  as  compared  with  last  year. 
This  was  a  considerable  reduction.  The 
hon.  Member  had  alluded  to  the  sum  of 
2,6 15^,  for  Royal  gardens  at  Frogmorc, 
and  had  said  it  was  unnecessary  that  so 
much  expense  should  be  incurred  on  ac- 
count of  the  Duchess  of  Kent's  residence. 
But  this  expenditure  was  not  for  the  Du- 
chess of  Kent,  it  was  for  the  garden  that 
supplied  the  Royal  table,  whicli  was  like- 
wise situated  at  Frogmorc.  If  the  hpn. 
Member  had  paid  attention  to  this  matter, 
he  would  have  known  that  a  few  years  ago 
the  Royal  table  had  been  furnished  by 
several  gardens  distant  from  each  other, 
and  causing  the  outlay  of  considerable  ex- 
pense, which  was  to  a  great  extent  useless. 
His  (Lord  J.  Russell's)  late  lamented  Friend 
Lord  Bessborough,  when  at  the  head  of 
the  Woods  and  Forests,  had  proposed  that 
these  various  kitchen  gardens  should  be  i 
given  up,  and  that  in  place  thereof  one  large 
and  complete  kitchen  garden  should  be 
made  on  the  best  principles  at  Frogmorc. 

J/r,  Hume 


This  had  appeared  to  him  to  be  a  very 
economical  plan ;  it  had  been  adopted,  and 
hence  the  expense.     He  did  not  think  that 
it  would  serve  any  good  purpose  for  a  Com- 
mittee to  go  through  such  items.     What 
would  the  hon.  Member  think  if  the  gar- 
dener should,  in  coming  before  such  a  Com- 
mittee, state  that  tliere  was  not  a  sufficient 
quantity  of  early  potatoes  or  strawberries, 
and  that  there  were  too  few  peaches  and 
melons — would  he  contradict  the  assertion 
of  the  gardener,  or  give  way  to  the  addi- 
tional expense  ?     The  hon.  Member  had 
expressed    himself    desirous    to    pay    the 
greatest  personal  respect  to  the  Duchess 
of  Kent,  and  therefore  he  certainly  ought 
not  to  have  charged  Her  Royal  Highness 
with  the  responsibility  of  an  expense  which 
was  not  incurred  for  her  at  all.    The  whole 
expense  incurred  on  Her  Royal  Highness's 
accoimt  for  Frogmorc  was  657^  for  keep- 
ing in  repair  the  residence.     For  a  Com- 
mittee to  inquire  into  all  these  details  every 
year,  would  not,  he  thought,  be  desirable. 
The   Committee  was  fully  aware   of  the 
principle  on  which  the  Estimates  were  mode 
up.      lie   must,   however,   beg   the   hon. 
Member  (Mr.   Hmnc)   to  observe    that  of 
late  3'ears  additional  provisions  had  been 
made  for  the  public,  and  that  considerable 
expense  had   been  incurred  on   Hampton 
Court  and  other  gardens.     He  would  men- 
tion one  item,  for  the  hon.  Member  was 
willing  to  refer  to  all  with  which  he  could 
possibly  find  fault,  although  he  forgot  to 
notice  where  improvements  had  been  effect- 
ed.    Considerable  sums  had  been  expended 
on  the  gardens  at  Kew;  but  that  expense 
had  been  well  repaid  in  the  increased  num- 
bers which  had  flocked  to  visit  the  gardens, 
and  in  the  care  which  was  taken  of  the 
grounds.      It  appeared  that  in  1841   tho 
number  of  visitors  to  the  gardens  had  been 
9,174,  while  in  1850  thev  had  increased  to 
179,000,  so  that  during 'last  year  170,000 
more  persons  had  had  the  enjoyment,  and, 
he  hoped,  many  of  them  the  instruction, 
of  going  to  these  gardens  and  getting  away 
from   the  atmosphere  of  the   metropolis. 
With  respect  to  the  other  items  to  which 
reference  had  been  made,  he  did  not  think 
it  necessary  that  he  should  enter  on  them. 
With  respect  to  Richmond  Park  he  had  to 
say  that,  generally  speaking,  the  admission 
was  much  freer  at  present  than  it  Imd  been 
several  years  ago.     Some  years  since  (he 
did  not  recollect  the  precise  year)  an  order 
had  been  made  for  the  free  admission  of 
the  public  to  the  park;  but  a  restriction 
had  been  placed  on  it,  the  object  of  which 
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had  been  to  prevent  children  from  riding 
in  the  park  oh  donkeys,  this  practice  hav- 
ing prevailed  to  a  considerable  extent.  He 
did  think  that  such  restrictions  were  unne- 
cessary, and  he  understood  that  the  present 
ranger,  the  Duchess  of  Gloucester,  had 
given  orders  that  this  restriction  should  be 
done  away  with.  As  far  as  he  knew,  there 
was  freer  access  to  the  enjoyments  of  the 
park  than  at  any  time  heretofore. 

Mr.  ell  ice  said,  that  he  had  been 
one  of  the  Commissioners  appointed  to  in- 
quire into  the  state  of  the  Royal  gardens 
at  the.  commencement  of  the  present  reign; 
and  it  was  with  him  and  his  brother  Com- 
missioners that  the  recommendation  had 
originated  that  the  various  gardens,  at  that 
time  cultivated  with  but  little  advantage  to 
the  Crown,  should  be  consolidated  and  con- 
verted into  one  great  garden  at  Frogmore; 
and  that  the  gardens  at  Kew  should  be 
thrown  open  to  the  public.  The  kitchen 
garden  at  Kew  had  accordingly  been  given 
up — as  also  had  the  gardens  at  Hampton 
Court,  so  far,  at  least,  as  tho  supply  of 
fruit  to  tho  Royal  table  was  concerned, 
and  improvements  had  been  undertaken  at 
Frogmore,  in  a  style  which  gave  great 
gratification  to  the  public.  The  Commis- 
sioners examined  several  persons  on  tho 
subject,  among  whom  he  might  mention 
Sir  William  Hooker,  and  other  eminent 
horticulturists,  and  it  was  under  their  ad- 
vice that  the  present  improved  arrange- 
ments had  been  introduced.  More  had 
been  done  for  the  recreation  and  conveni- 
ence of  the  public  of  late  years  in  the 
Royal  parks  and  gardens,  than  had  ever 
been  attempted  before. 

Colonel  SALWE  Y  said,  he  would  thank 
the  noble  Lord  at  the  head  of  the  Woods 
and  Forests,  to  inform  him  who  wero  the 
Committee  of  taste  who  had  given  direc- 
tions for  erecting  in  front  of  Buckingham 
Palace,  those  two  comical  monsters,  which 
were,  he  believed,  designed  to  repre- 
sent a  lion  and  a  unicorn  ?  He  had  over- 
heard two  foreigners  descanting  on  tho 
hind-quarters  of  those  eccentric  creatures, 
and  they  appeared  to  derive  infinite 
amusement  from  the  contemplation  of 
them.  He  begged  leave  respectfully  to 
suggest,  that  tho  credtures  should  be  re- 
moved from  their  present  abode,  and  that 
they  should  be  erected  in  the  immediate 
vicinity  of  the  stone  statue  of  Britannia, 
which  surmounted  the  east  entrance  of  the 
National  Gallery,  and  which,  from  its  prox- 
imity to  St.  Martin's  Church,  was  fami- 
liarly known  as  Betty  Martin.  There  would 


then  be  a  group  of.monstrosities,  and  every 
thing  would  be  in  keeping. 

Lord  SEYMOUR  could  only  say,  that 
the  heraldic  ornaments  referred  to  were 
made  by  the  same  person  who  had  made 
many  similar  connected  with  the  New 
Houses  of  Parliament;  and,  knowing  that 
they  had  been  entrusted  to  a  person  of  so 
much  experience,  he  (Lord  Seymour)  did 
not  think  it  necessary  to  interfere  in  re- 
spect to  the  form  in  which  the  artist  might 
deem  it  right  to  represent  those  animals. 

Mr.  W.  WILLIAMS  hoped  there  would 
be  no  objection  to  postpone  this  Vote  until 
the  return  he  had  moved  for  was  printed. 
The  noble  Lord  had  said  that  there  was  a 
reduction  of  117,0002.  on  these  estimates, 
as  compared  with  last  year.  Now,  ho 
wished  to  direct  attention  to  the  amount  of 
the  Miscellaneous  Estimates  during  the 
four  Governments  who  held  office  prior  to 
the  present  one.  During  the  Duke  of 
Wellington's  Administration,  in  1830,  the 
expenditure  under  the  head  of  Miscel- 
laneous Estimates  for  that  year  was 
1,950,0002. ;  in  1833.  under  Earl  Grey's 
Administration,  2,007,0002.  ;  in  1834, 
under  Lord  Melbourne's  Administration, 
2,061,000/.;  and  in  1835,  under  Sir  Ro- 
bert  Peel's  Administration,  2,144,0002. 
The  amount  for  the  same  Estimates,  under 
the  economical  Government  of  the  noble 
Lord  (Lord  John  Russell)  was  no  less  than 
3,948,0002.  That  was  actually  double  tho 
amount  of  the  average  of  the  four  preced- 
ing Governments.  Ho  thought  they  had 
a  right  to  inquire  why  these  Miscellaneous 
Estimates  were  so  far  beyond  those  of  previ- 
ous Governments.  The  noble  Lord  had  al- 
luded to  some  of  the  items.  He  (Mr.  W.Wil- 
liams) would  feel  indebted  if  the  noble  Lord 
could  justify  such  items  as  those  for  Dun- 
fermline Abbey,  Arbroath  Abbey,  Elgin 
Cathedral,  Duudreunan  Abbey,  Dunblane 
Abbey,  and  S t.  Andrew 's  Cathedral.  These 
were  establishments  which  ought  to  be 
supported  out  of  the  ecclesiastical  re- 
venue, and  have  no  business  to  be  put 
down  among  the  Miscellaneous  Estimates. 
To  the  expenses  set  down  for  the  Eccle- 
siastical Commission  ho  had  always  taken 
exception.  He  wished  to  know  why  the 
country  should  be  taxed  for  it,  and  why  the 
expenditure  should  not  be  defrayed  out 
of  tho  revenues  of  the  Church.  Under 
one  batch  they  had  a  charge  pf  692.  9«.  2d, 
for  the  Ecclesiastical  Commission,  and 
under  another  an  item  for  the  same  Com- 
mission of  511/.  He  would  like  to  know 
why  the  public  were   burdeivftd.  V\n3ol  >iQb^ 


f95  /Stipjrfy— 

cliat*ge,  and  also  whj  H  was  put  doWn  iti 
two  different  places  ?  Ho  also  objected  to 
the  item  of  41,829{.  for  the  parks  and 
gardens.  He  again  appealed  to  the  noble 
Lord  to  postpone  the  rote. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  that  the  hon.  Member  had 
been  absent  for  some  time  from  the  House, 
and  did  not  appear  to  hate  acquired  any 
information  of  what  had  been/ going  on 
while  he  was  away.  The  difficulty  which 
presented  itself  to  the  hon.  Member  was 
susceptible  of  an  easy  and  natural  explana- 
tion, the  fact  being  that,  in  strict  compli- 
ance with  the  often-expressed  desire  of  the 
House  to  that  effect,  yarious  items  trhich 
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heretofore  had  been  charged  to  the  ac-  partidtilarly  to  the  matter.     As  a  practical 


count  of  the  Civil  Serrice,  and  of  the 
Land  Rerenue,  were  this  year  transferred 
to  the  account  of  the  Miscellaneous  Esti- 
mates. The  hon.  Qentleman,  when  he^ 
complained  of  the  increase  in  the  Miscel- 
laneous Estimates,  should  recollect  that 
a  large  expense  was  placed  on  them  which 
formerly  they  used  not  to  bear.  The 
300,0001.  for  Education  constituted  a  new 
TOte;  and  there  was  also  to  be  taken  into  ac* 
count  300,000^  or  400,000^  for  Criminal 
Prosecutions,  and  some  charges  in  reference 
to  the  Poor  Law,  &c.,  making  altogether 
an  amount  of  about  2,000,000{.  of  new 
charges  put  on  the  Miscellaneous  Esti- 
mates by  the  wish  and  concurrence  of  the 
House.  The  41,8291.  for  Public  Parks 
and  Gardens,  which  the  hon.  Member  had 
represented  as  consisting  of  perfectly  new 
items,  was,  in  point  of  fact,  composed  of 
old  charges,  which  heretofore  had  been 
defrayed  out  of  the  Land  Rerenue,  but 
which  were  now  transferred  to  the  Miscel- 
laneousEstimates,  in  order  that  they  might 
come  regularly  under  the  cognisance  of 
Parliamebt. 

Viscount  DUNCAN:  And  it  is  so 
stated  in  a  printed  note  at  the  foot  of  the 
Estimate  page. 

The  CHANCELLOR  op  the  EXCHE- 
QUER: Just  so.  In  order  to  pretent 
misapprehension,  I  directed  that  that  note 
should  be  appended.  It  is  certainly  a  little 
discouraging,  that  when  we  endeavour  to 
carry  out  the  wishes  of  the  House,  and  do 
OTcry  thing  in  onr  power  to  make  thing 
clear,  we  should  be  subject  to  charges 
which,  I  am  sure,  the  hon.  Member  must 
himself  admit,  are  not  just. 

Mil.  W.  WILLIAMS  said,  that  the  re. 
marks  of  the  right  hon.  the  Chancellor 
of  the  Exchequer  had  completely  estab- 
lished the  neeessity  which  existed  for  the 


production  of  the  return  prior  tb  the  vote;  for 
if  the  return  had  beenpre^nt^,heeouldiioS 
hare  fallen  into  any  error  on  the  subject. 

ViacouirT  DUNCAN  said,  he  was  the 
cause  of  this  Vote  being  entered  on  tber 
Miscellaneous  Estimates.  The  hon.  Member 
for  Lambeth  (Mr.  W.  Williams)  would  find 
that  this  sum  of  41,8291.  was  not  additional 
expenditure;  btit  that  such  sums  bad  hither- 
to been  defrayed  from  the  Land  Revenue* 
He  regretted  that  the  other  expenses  of 
the  Woods  and  Forests  had  not  also  been 
placed  under  the  Miscellaneous  Estimates^ 
and  when  the  Woods  and  Foi'eats,  4e. 
Bill  came  before  the  House,  he  would  em* 
brace  the  opportunity  of  referring  more 


illustration  of  the  benefit  of  placing  these 
matters  under  the  control  of  that  House, 
he  might  stato  that  this  item  of  41,829Z. 
was  less  by  18  per  cent  than  the  amomit 
for  the  same  purpose  during  last  year, 
and  30  per  cent  less  than  the  sum  for  the 
year  1848. 

Mr.  BRIGHT  wished  to  direct  the  atten- 
tion of  the  Committee  to  the  items  of  8402. 
for  lighting  and  water  rates  to  the  house 
of  the  British  Ambassador  at  Paris.     The 
Official  Salaries  Committee,  last  year,  while 
discussing  the  subject  of  the  French  Em* 
bassy,  had  thought  that  it  should  be  re- 
duced from  an  embassy,   and   that  tho 
salary  of  the  Minister,  instead  of  being 
10,000^  per  annum,  should  bo  reduced  to 
5,000{.     One  argument  against  this  ar^ 
rangement  was,  that  the  houso  was    so 
rery  large  and  costly,  that  it  required  some- 
thing like  2,0002.  per  annum  to  defray  the 
ordinary  and  inevitable  expenses*    He  (Mr. 
Bright)  was  given  to  understand  that  the 
British  Ambassador's  house  at  Parts  had 
cost  about  40,0002.,  and  that,  with  the 
expenditure  which  had  from  time  to  timo 
been  made  on  it,  the  total  cost  of  it  to 
the  country  was  about  120,0002.     There 
could  be  no  doubt  that  the  house  was  very 
much  larger  than  was  necessary,  and  in 
order  to  enable  them  to  bring  down  the 
expenditure,  the  house  ought  to  be  sold, 
and  a  smaller  one  procured.     If  this  were 
done,  they  might  save  as  much  every  year 
as  would  defray  these  expenses,  and  pre- 
vent them  being  brought  into  the  Miscel* 
lanoous  Estimates. 

ViscouKT  PALMER  ST  ON  was  aware 
that  the  hon.  Member  for  Manchester  re- 
garded diplomatic  establishments  of  any 
kind  with  very  little  favour,  and  would  pro* 
bably  wish  that  there  was  none  at  all;  but 
ho  (Viscount  Palmerston)  oould  not  bring 
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hiniMlf  to  beliere  that  it  would  eondiide  to 
the  faonotir  or  advantage  of  the  country  that 
they  should  he  dispensed  with.  The  Official 
Salaries  Committee  were^  of  opinion  that 
no  diplomatic  salary  should  exceed  d^OOOJt 
a  year;  hut  it  #as  thought  that  it  was  not 
desirahie  that  that  principle  should  he  ap- 
plied to  the  Emhassy  at  raris.  This  de- 
cision appeared  to  him  a  Tcry  proper  one< 
for  it  wad  not  reasonahle  to  expect  that  the 
representatite  of  England  iu  such  a  ca- 
pital as  Paris  should  lire  in  a  style  suitahle 
to  his  position  on  so  small  a  salary  an 
5,000{.  a  year.  The  salary,  howerer, 
was  deduced  irom  10»000l.  to  6,0001.,  and 
thus  a  saTing  of  2,0001.  a  year  was  ef- 
fected to  the  public.  It  had  been  sug- 
ffested  whether  it  might  not  he  possible  to 
fessen  the  expense  of  the  embassy  by  sell- 
ing  the  present  residence  of  the  British. 
Ambassador,  and  purchasing  another  house 
of  more  moderate  proportions;  but  he  did 
not  believe  that  that  experiment  would  be 
found  to  answer  the  purpose.  A  house  of 
that  description  would  sell  for  next  to  no- 
thing in  Paris,  for  it  was  not  the  descrip- 
tion of  residence  that  would  suit  the  ge- 
nerality of  French  gentlemen.  He  was 
pnrsuaded  that,  to  sell  the  present  house, 
and  to  hire  or  purchase  another  adequate 
to  the  purposes  of  the  embassy,  would  be 
a  losing  transaction.  The  house  was  not 
larger  or  better  than  those  occupied  by  the 
representatives  of  other  nations;  and  he 

'  certainly  did  not  think  it  was  befitting 
that  the  British  Ambassador  should  have 
an  inferior  dwelling.  He  could  assure  the 
hon.  Member,  that  it  was  a  very  great  mis- 
take to  suppose  that  the  recent  change  in 
the  form  of  government  in  Franco  had  di- 
minished the  expense  or  reduced  tho  style 
of  liTing  in  Paris.  The  very  reverse  was 
the  fact.  Several  French  gentlemen  who 
had  recently  come  to  this  country  to  visit 
the  Exhibition,  and  for  other  purposes, 
had  assured  him,  that  there  never  was  a 
winter  in  which  the  style  of  living  in  the 
French  capital  was  more  expensive  than 
last  winter*  The  substitution  of  a  re- 
public for  a  monarchy,  had  not  matorially 
interfered  with  the  social  habits  of  the 
country.  On  the  contrary,  there  never  was 
a  period  when  what  the  French  called  luxe 
was  more  prevalent  in  Paris. 

Mb.  bright  said*  that  in  the  Official 
Salaries  Committee,  last  year,  there  had 
been  a  difference  of  opinion  as  to  the  sum 
which  should  be  paid  to  the  British  Am- 

^  bassador  at  Paris.  The  noble  Lord  (Lord 
John  Aussell)  and  the  right  hon.  Member 


for  Coventfy  (Mr.  EUice)  had  been  in  fa- 
vour of  10,0002. ;  others  were  for  5,0001. 
Another  proposal  Was,  that  it  should  be 
8,0002.  The  reason  why  8,0002.  had  not 
been  at  once  consented  to  was,  that  it  was 
thought  itnpossible  for  the  Ambassador  to 
live  in  the  present  house  on  less  than 
10,0002.^  such  was  its  magnitude.  The 
Committee  thought  it  would  be  the  wiser 
course  to  sell  the  house,  and  procure  one  in 
accordance  with  the  proposed  salary.  The 
noble  Viscount  the  Foreign  Secretary  had 
proposed  to  maintain  the  embassy  at 
0,0002.,  and  keep  the  present  house,  so 
that,  he  supposed,  they  were  to  have  votes 
adding  to  the  expense.  For  some  years 
the  establishment  had  Uot  been  maintained 
at  less  than  14,0002.,  whereas  one-half  of 
that  sum  might  have  sufficed,  t 

LOUD  JOHN  RUSSELL  said,  that  he 
had  not  been  present  in  Committoe  when 
this  matter  was  discussed.  Afterwards, 
however,  in  discussing  the  subject  the  Qty- 
vemment  had  thought  it  desirable  to  keep 
up  the  embassy,  and  reduce  the  salary  to 
8,0002. 

CoLOKEL  SIBTHORP  said,  that  with  all 
their  professions  of  ecobomy,  no  set  of  men 
had  been  more  extravagant  than  the  pre- 
sent Government.  They  cared  no  more  for 
the  pockets  of  the  people  than  the  right 
hon.  Secretary  for  the  Home  Department 
evinced  the  other  night  for  the  lives  of  Her 
Majesty's  subjects,  and  that  that  was  not 
much  was  proved  by  the  fact  of  their  hav- 
ing  rejected  his  Bill  for  putting  down  barrel 
organs  and  advertising  vans.  They  cared 
nothing  about  economy.  The  people's  mo- 
ney was  expended  without  consideration  at 
a  period  when  the  agriculturists  were  star- 
ting. Even  the  artisans  were  now  in  deep 
distress,  and  for  that  they  had  te  thank  that 
infernal  Crystal  Palace  in  Hyde  Park.  Ho 
believed  many  of  the  Estimates  which  wcro 
brought  before  them  professedly  for  tho 
accommodation  of  Her  Majesty,  were  in- 
curred and  brought  fbrward  without  Her 
Majesty^s  knowledge  or  consent.  He  was 
not  against  any  reasonable  expenditure  for 
the  enjoyment  of  the  Sovereign;  but  he  ob- 
jected te  extravagance,  and  in  these  times 
he  did  not  think  extravagance  should  bo 
encouraged. 

ViscouKT  DUNCAN  wished  to  know 
from  the  noble  Lord  the  First  Commis- 
sioner of  Woods  and  Forests  how  tho  ex- 
penditure in  his  department  for  furniture 
was  greater  in  proportion  than  that  of  any 
other  public  department  ?  He  found  in  the 
Estimates  a  sum  of  9782.  for  furniture  for 
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charge,  and  also  why  it  was  put  down  ini  production  of  the  return  prior  to  the T<lte;fot 
two  different  places  ?     Ho  also  objected  to  |  if  the  return  had  beenpre^ented,  he  could  not 


the  item  of  41,829^  for  the  parks  and 
gardens.  Ue  again  appealed  to  the  noble 
Lord  to  postpone  the  vote. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  tho  hon.  Member  had 
been  absent  for  some  time  from  the  House, 
and  did  not  appear  to  have  acquired  any 
information  of  what  had  been/ going  on 
while  he  was  away.  The  difficulty  which 
presented  itself  to  the  hon.  Member  was 
susceptible  of  an  easy  and  natural  explana- 
tion, tho  fact  being  that,  in  strict  compli- 
ance with  the  often-expressed  desire  of  tho 
House  to  that  effect,  Yarious  items  which 
heretofore  had  been  charged  to  the  ac- 
count of  tho  Civil  Senricc,  and  of  the 
Land  Rerenue,  were  this  year  transferred 
to  the  account  of  the  Miscellaneous  Esti- 
mates.    The  hon.    Gentleman,  when   ho 


have  fallen  into  any  error  on  the  subject. 

ViscomiT  DUNCAN  said,  he  wma  the 
cause  of  this  Vote  being  entered  on  the 
Miscellaneous  Estimates.  The  hon.  Member 
for  Lambeth  (Mr.  W.  Williams)  would  find 
that  this  sum  of  41 ,8291.  was  not  additional 
expenditure;  but  that  such  sums  bad  hither- 
to been  defrayed  from  the  Land  Revenue. 
Ue  regretted  that  the  other  expenses  of 
the  Woods  and  Forests  had  not  also  been 
placed  under  the  Miscellaneous  Estimates; 
and  when  the  Woods  and  Forests*  ^. 
Bill  came  before  the  House,  he  would  em« 
brace  the  opportunity  of  referring  more 
parti(!Ularly  to  the  matter.  As  a  practical 
illustration  of  the  benefit  of  placing  these 
matters  under  the  control  of  that  House, 
he  might  stato  that  this  item  of  41,8291. 
was  less  by  18  per  cent  than  the  amoanl 


complained  of  the  increase  in  the  Miscol-  for  tho  same  purpose  during  last  jear, 
laneous  Estimates,  should  recollect  that  |  and  30  per  cent  less  than  the  sum  for  tha 
a  large  expense  was  placed  on  them  which  I  year  1848. 


formerly  they  used  not  to  bear.  The 
300,000{.  for  Education  constituted  a  new 
Tote;  and  there  was  also  to  be  taken  into  ac- 
count 300.000^  or  400,000^  for  Criminal 


Mr.  BRIGHT  wished  to  direct  the  atten- 
tion  of  the  Committee  to  the  items  of  8401. 
for  lighting  and  water  rates  to  the  house 
of  the  British  Ambassador  at  Paris.     The 


Prosecutions,  and  some  charges  in  reference  |  Official  Salaries  Committee,  last  year,  while 
to  the  Poor  Law,  &c.,  making  altogether   discussing  the  subject  of  the  French  Em- 


an  amount  of  about  2,000,000?.  of  new 
charges  put  on  the  Miscellaneous  Esti- 
mates by  tho  wish  and  concurrence  of  the 
House.  The  41,829?.  for  Public  Parks 
and  Gardens,  which  the  hon.  Member  hod 
represented  as  consisting  of  perfectly  new 
items,  was,  in  point  of  fact,  composed  of 
old  charges,  which  heretofore  had  been 
defrayed  out  of  the  Laud  Rercnuc,  but 
which  were  now  transferred  to  tho  Miscol- 
laneousEstimates,  in  order  that  they  might 
come  regularly  under  the  cognisance  of 
Parliament. 

A^'iscouxT  DUNCAN :  And  it  is  so 
stated  in  a  printed  note  at  the  foot  of  the 
Estimate  page. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  Just  so.  In  order  to  prcfcnt 
misapprehension,  I  directed  that  that  note 
should  be  appended.  It  is  certainly  a  little 
discouraging,  that  when  wo  endeavour  to 
carry  out  the  wishes  of  the  House,  and  do 
CTcry  thing  in  our  power  to  make  thing 
clear,  we  should  be  subject  to  charges 
which,  I  am  sure,  the  hon.  Member  must 
himself  admit,  are  not  just. 


bassy,  had  thought  that  it  should  be  re* 
duccd   from   an   embassy,   and   that   tho 
salary  of  the  Minister,  instead  of  being 
10,000?.  per  annum,  should  be  reduced  to 
5,000?.     One  argument  against   this   ar- 
rangement was,  that  the  house  was    so 
very  large  and  costly,  that  it  required  some- 
thing like  2,000/.  per  annum  to  defray  the 
ordinary  and  inevitable  expenses.    He  (Mr. 
Bright)  was  given  to  understand  that  the 
British  Ambassador's  houso  at  Parts  had 
cost  about  40,000?.,  and   that,  with  the 
expenditure  which  had  from  time  to  time 
been  made  on  it,  the  total  cost  of  it  to 
the  country  was  about  120,000?.     There 
could  be  no  doubt  that  tho  house  was  very 
much  larger  than  was  necessary,  and  in 
order  to  enable  them  to  bring  down  the 
expenditure,  the  house  ought  to  be  sold, 
and  a  smaller  one  procured.     If  this  were 
done,  they  might  save  as  much  ereryyear 
as  would  defray  these  expenses,  and  pre- 
vent them  being  brought  into  the  Miscel* 
laneous  Estimates. 

Viscount  PALMERSTON  was  aware 
that  the  hon.  Member  for  Manchester  re« 


Mil.  W.  WILLIAMS  said,  that  the  re-  |  gardcd   diplomatic  establishments  of  any 
marks  of  the  right  hon.  tho  Chancellor  |  kind  with  very  little  favour,  and  would  pro- 


of the  Exchequer  had   completely  estab- 
lished tho  necessity  which  existed  for  tho 


bably  wish  that  there  was  none  at  all;  but 
ho  (Viscount  Palmorston)  could  not  bring 
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himself  to  beliere  that  it  would  conduce  to 
the  honour  or  adyantage  of  the  country  that 
thej  should  he  dispensed  with.  The  Official 
Salaries  Committee  were,  of  opinion  that 
no  diplomatic  salary  should  exceed  5,0001* 
a  year;  hut  it  #as  thought  that  it  was  not 
desirahie  that  that  principle  should  he  ap- 
plied to  the  Emhassy  at  raris.  This  de- 
cision appeared  to  him  a  Tcry  proper  one« 
for  it  was  not  reasonahle  to  expect  that  the 
representatite  of  England  in  such  a  ca- 
pital as  Paris  should  li?e  in  a  style  suitahle 
to  his  position  on  so  small  a  salary  as 
5,000^  a  year.  The  salary,  however, 
was  reduced  irom  10,0002.  to  8,000^,  and 
thus  a  saving  of  2,0002.  a  year  was  ef- 
fected to  the  puhlic.  It  had  heen  sug- 
gested whether  it  might  not  he  possihle  to 
lessen  the  expense  of  the  emhassy  by  sell- 
ing the  present  residence  of  the  British. 
Amhassador,  and  purchasing  another  house 
of  more  moderate  proportions;  but  he  did 
not  believe  that  that  experiment  would  he 
found  to  answer  the  purpose.  A  house  of 
that  description  would  sell  for  next  to  no- 
thing in  Paris,  for  it  was  not  the  descrip- 
tion of  residence  that  would  suit  the  ge- 
nerality of  French  gentlemen.  He  was 
pursuaded  that,  to  sell  the  present  house, 
and  to  hire  or  purchase  another  adequate 
to  the  purposes  of  the  embassy,  would  be 
a  losing  transaction.  The  house  was  not 
larger  or  better  than  those  occupied  by  the 
representatives  of  other  nations;  and  he 

'  certainly  did  not  think  it  was  befitting 
that  the  British  Ambassador  should  have 
an  inferior  dwelling.  He  could  assure  the 
hon.  Member,  that  it  was  a  very  great  mis- 
take to  suppose  that  the  recent  change  in 
the  form  of  government  in  Franco  had  di- 
minished the  expense  or  reduced  the  style 
of  living  in  Paris.  The  very  reverse  was 
the  fact.  Several  French  gentlemen  who 
had  recently  come  to  this  country  to  visit 
the  Exhibition,  and  for  other  purposes, 
had  assured  him,  that  there  never  was  a 
winter  in  which  the  style  of  living  in  the 
French  capital  was  more  expensive  than 
last  winter.  The  substitution  of  a  re- 
public for  a  monarchy,  had  not  materially 
interfered  with  the  social  habits  of  the 
country.  On  the  contrary,  there  never  was 
a  period  when  what  the  French  called  luxe 
was  more  prevalent  in  Paris. 

Mr.  bright  said,  that  in  the  Official 
Salaries  Committee,  last  year,  there  had 
been  a  difference  of  opinion  as  to  the  sum 
which  should  be  paid  to  the  British  Am- 

'  hassadpr  at  Paris.  The  noble  Lord  (Lord 
John  Kosiell)  and  the  right  hon.  Member 


for  CoTentry  (Mr.  Ellice)  had  been  in  fa- 
vour of  10,0002.;  others  were  for  5,0002. 
Another  proposal  was,  that  it  should  be 
8,0002.  The  reason  why  8,0002.  had  not 
been  at  once  consented  to  was,  that  it  was 
thought  impossible  for  the  Ambassador  to 
live  in  the  present  house  on  less  than 
10,0002.,  such  was  its  magnitude.  The 
Committee  thought  it  would  be  the  wiser 
course  to  sell  the  house,  and  procure  one  in 
accordance  with  the  proposed  salary.  The 
noble  Viscount  the  Foreign  Secretary  had 
proposed  to  maintain  the  embassy  at 
8,0002.,  and  keep  the  present  house,  so 
that,  he  supposed,  they  were  to  have  rotes 
adding  to  the  expense.  For  some  years 
the  establishment  had  not  heen  maintained 
at  less  than  14,0002.,  whereas  one-half  of 
that  sum  might  have  sufficed.  | 

Lord  JOHN  RUSSELL  said,  that  he 
had  not  been  present  in  Committee  when 
this  matter  was  discussed.  Afterwards, 
however,  in  discussing  the  subject  the  Qo- 
vernment  had  thought  it  desirable  to  keep 
up  the  embassy,  and  reduce  the  salary  to 
8,0002. 

Colonel  SIBTIIORP  said,  that  with  all 
their  professions  of  economy,  no  set  of  men 
had  been  more  extravagant  than  the  pre- 
sent Government.  They  cared  no  more  for 
the  pockets  of  the  people  than  the  right 
hon.  Secretary  for  the  Home  Department 
evinced  the  other  night  for  the  lives  of  Her 
Majesty's  subjects,  and  that  that  was  not 
much  was  proved  by  the  fact  of  their  hav- 
ing rejected  his  Bill  for  putting  down  barrel 
organs  and  advertising  vans.  They  cared 
nothing  about  economy.  The  people's  mo- 
ney was  expended  without  consideration  at 
a  period  when  the  agriculturists  were  star- 
ving. Even  the  artisans  were  now  in  deep 
distress,  and  for  that  they  had  to  thank  that 
infernal  Crystal  Palace  in  Hyde  Park.  Ho 
believed  many  of  the  Estimates  which  wci-o 
brought  before  them  professedly  for  tho 
accommodation  of  Her  Majesty,  were  in- 
curred and  brought  forward  without  Her 
Majesty's  knowledge  or  consent.  He  was 
not  against  any  reasonable  expenditure  for 
the  enjoyment  of  the  Sovereign;  but  he  ob- 
jected to  extravagance,  and  in  these  times 
he  did  not  think  extravagance  should  ho 
encouraged. 

Viscount  DUNCAN  wished  to  know 
from  the  noble  Lord  the  First  Commis- 
sioner of  Woods  and  Forests  how  the  ex- 
penditure in  his  department  for  furniture 
was  greater  in  proportion  than  that  of  any 
other  public  department  ?  He  found  in  tho 
Estimates  a  sum  of  978£«  C^t  i>(xTcv\N.>\x^\^x 
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tbo  offices  of  Woodd  and  Forests;  while 
tho  expenditure  for  the  Home  Office  was 
123Z.,  and  that  for  tho  Foreign  Office 
307^.,  and  all  the  other  public  offices  less  in 
the  same  proportion. 

Lord  SEYMOUR  said,  the  reason  was, 
that  the  office  had  become  more  extensive. 
One  of  tho  Commissioners,  who  had  a 
house  attached  to  the  office,  had  left  it, 
and  the  house  had  been  converted  into  ad- 
ditional offices,  which  were  much  required, 
and  had  necessarily  to  be  furnished. 

Mb.  VERNON  SMITH  did  not  think 
it  would  be  judicious  to  have  a  Committee 
to  inquire  into  tho  expenses  contained  in 
the  estimates  under  their  consideration, 
for  the  Mcmhers  of  the  House  had  no 
means  of  knowledge  on  the  subject  of 
many  of  the  items.  Ho  was  glad  to  ob- 
serve that  in  the  Estimates  of  tho  expenses 
of  the  Royal  Palaces,  a  distinction  had 
been  made  between  those  which  were  for 
the  accommodation  of  Her  Majesty,  and 
those  which  had  been  appropriated  to  the 
gratification  and  inspection  of  the  public. 
In  consequence  of  the  two  having  formerly 
been  mixed  up  together,  an  impression  had 
gone  abroad  that  all  tho  items  had  been 
incurred  for  the  accommodation  of  the 
Sovereign.  There  were  one  or  two  items, 
however,  to  which  that  observation  did  not 
apply.  Ho  could  not  understand  why  the 
item  of  3,950^,  for  tho  palm-house  at  Kew 
should  have  been  included  in  the^Estimate 
of  the  expenditure  on  Royal  Palaces,  and 
he  thought  it  should  have  been  made  a 
separate  estimate;  and  he  wished  to  know 
what  was  tho  cause  of  that  largo  sum  be- 
ing proposed  ? 

Mk.  ALEXANDER  HASTIE  thought 
at  least  one  of  the  sums  proposed  was  too 
small — he  meant  that  which  was  proposed 
for  the  cathedral  of  Glasgow.  Tho  citizens 
of  Glasgow  had  appealed  to  the  noble  Lord 
(Lord  Seymour)  for  funds  to  improve  that 
ancient  building,  and  he  hoped  that  when 
the  Vote  came  before  the  Committee  next 
year  a  larger  sum  would  be  granted,  to  put 
the  cathedral  in  proper  repair. 

Lord  SEYMOUR  said,  that  with  regard 
to  the  vote  of  3,0501,  for  the  palm-house 
at  Kew,  a  very  small  portion  of  that  sum, 
namely,  100?.,  was  for  the  palm-house  for 
a  new  staircase,  as  that  had  become  neces- 
sary in  consequence  of  the  additional  num- 
ber of  visitors  who  resorted  to  the  gardens. 
The  chief  item  of  expenditure  in  the  vote 
was  for  erecting  a  house  for  tho  Victoria 
Megia,  and  most  of  the  other  items  were 
also  for  new  works. 


Mr.  BANKES  said,  this  appeared  to 
him  to  be  an  enormous  charge;  theFtcforta 
Regia  was  a  fine  plant  certainly,  but  he 
hardly  thought  it  deserved  such  an  outlay 
as  this.  Ho  wished  to  know  if  a  new 
houso  was  about  to  be  added  to  the  office 
of  Woods  and  Forests :  the.house  at  the 
extremity  of  Whitehall  was  Crown  pro- 
perty, and  therefore  did  not  appear  in  the 
estimates,  yet  the  loss  of  tho  rent  was  a 
loss  to  the  public,  and  this  was  a  valuable 
house.  For  some  time  public  officers  were 
accommodated  with  houses  on  Crown  pro* 
perty,  which  ought  to  pay  a  rent  to  the 
public.  He  thought  the  rent  of  these 
houses  ought  to  appear  in  tho  Estimates. 

Lord  SEYMOUR  quite  agreed  with 
his  hon.  Friend  that  when  a  house  was 
taken  from  the  public,  the  rent  should  ap- 
pear and  be  voted  by  Parliament.  If  his 
hon.  Friend  looked  at  page  7,  he  would 
find  the  rent  of  every  house  that  was  taken, 
as  well  as  the  house  in  question  was,  put 
down  there.  He  did  not  think  it  could  be 
given  more  clearly. 

Viscount  DUNCAN  said,  it  appeared 
to  him  there  was  a  much  stronger  reason 
why  tho  rents  of  these  houses  should  be 
placed-  in  the  Estimates,  b/ecause  these 
houses  were  Crown  property,  and  in  the 
event  of  the  decease  of  tho  Sovereign  would 
revert  to  tho  Crown. 

Mr.  HUME  thought  the  best  course 
would  be  to  sell  these  houses  in  Whitehall 
Place,  as  that  would  be  the  best  way  to 
prevent  abuses.  He  wished  to  notice  one 
or  two  observations  of  the  noble  Lord 
(Lord  Seymour).  If  the  noble  Lord  sup- 
posed that  he  (Mr.  Hume)  had  not  read 
these  Estimates,  he  would  rather  return 
the  compliment  to  him,  and  say  that  the 
noble  Lord  had  not  read  them.  This  was 
the  only  country  in  the  world  where  the 
Estimates  were  not  gone  through  annually 
by  a  Select  Committee.  He  saw  a  former 
Chancellor  of  the  Exchequer  shaking  his 
head;  but  the  time  had  gone  by  when  thej 
could  put  a  stop  to  such  a  thing,  by  the 
Chancellor  of  the  Exchequer  shaking  his 
head.  He  was  of  opinion  that  all  tho 
Estimates  ought  to  be  submitted  to  a  Com- 
mittee of  the  Houso  before  they  were  pre- 
sented for  the  sanction  of  the  House.  He 
would  not  throw  all  the  labour  upon  one 
Committee,  but  several  Committees  might 
be  appointed  for  the  different  departments. 
While  he  was  anxious  to  vote  any  possiUe 
indulgence  to  the  Sovereign,  there  was  a 
limit  to  extravagance  beyond  which  the 
people  would  not  go.     The  House  of  Com- 
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xnonB  was  bound  to  act  as  trustees  of  the 
public,  and  it  was  their  duty  to  jealously 
guard  the  national  interests.  He  had  al- 
ways been  in  favour  of  bringing  every  item 
in  the  Estimates  before  the  House.  Lot 
the  Chancellor  of  the  Exchequer  go  over 
to  Belgium  for  a  week,  during  the  exami- 
nation of  the  estimates  there.  He  (Mr. 
Hume)  had  been  in  the  Belgian  Assembly, 
and  he  must  say  he  never  saw  private  in- 
dividuals look  more  closely  into  their  own 
accounts,  than  did  tho  Members  of  that 
Assembly  into  the  public  accounts.  He 
believed  a  more  economical  Government 
did  not  exist  than  that  of  Belgium,  and  he 
wished  the  Chancellor  of  the  Exchequer 
would  take  a  leaf  out  of  their  book.  If 
he  (Mr.  Hume)  lived  another  year,  and 
had  a  seat  in  that  House,  he  would  see  if 
he  could  not  get  the  Government  to  sub- 
mit the  Estimates  to  a  proper  Committee* 

Colonel  SALWEY  said,  he  found  that 
in  1849-50  there  were  two  items  of  6,5501. 
and  10,0002.,  and  since  then  there  had 
been  other  items,  making  altogether 
34,1432.  for  the  supply  of  water  to  Windsor* 
Castle.  He  wished  to  know  if  they  had 
come  to  an  end  of  that  expenditure.  He 
believed  that  these  included  some  other 
items,  which  were  insidiously  lumped  to- 
gether; but  if  he  took  them  out  the  total 
expenditure  for  water  would  still  be 
30,0002. 

Lord  SEYMOUR  said,  this  would  be 
the  last  expenditure  for  this  purpose.  It 
was  for  the  construction  of  a  large  reser- 
voir to  preserve  the  Castle  from  fire. 

Colonel  SALWEY  said,  he  did  not 
grudge  the  expenditure  for  Windsor  Castle 
80  much  as  he  did  that  for  other  pa- 
laces, because  he  believed  it  was  the  only 
one  worthy  of  the  name  of  a  Royal  Palace; 
but  he  did  consider  this  an  enormous  ex- 
penditure for  the  supply  of  water.  He 
wished  to  make  a  few  observationa  with 
regard  to  the  item  of  5502.  for  the  repair 
of  the  houses  of  the  Military  Knights  of 
Windsor.  This  was  one  of  the  abuses 
which  was  a  great  scandal  to  the  Church, 
the  intentions  of  the  founder  having  been 
entirely  disregarded  and  set  aside  by  the 
Dean  and  Canons  of  Windsor,  who  had  ap- 
propriated the  property  to  themselves.  It 
was  perfectly  well  known  to  every  Member 
of  that  House  that  certain  sums  had  been 
voted  at  various  times  for  this  purpose;  but 
it  was  not  so  well  known  that  there  were 
certain  charity  trusts  out  of  which  these 
expenses  ought  to  come.  Edward  VI., 
Queen  Elizabeth,  and  James  I.,  set  i^Murt 
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property  to  provide  the  military  knights  with 
a  proper  and  su£Scient  maintenance,  and  to 
repair  their  houses  in  case  of  need.  It  was 
perfectly  manifest  that  this  must  have  been 
the  case,  for  in  the  reign  of  Queen  Mary, 
in  five  subsequent  years,  the  total  amount 
of  these  revenues  was  set  apart  for  build- 
ing these  houses;  and  it  was  perfectly  clear, 
if  the  revenues  were  applied  to  such  a  pur- 
pose, that  the  military  knights  were  enti- 
tled to  receive  proper  pay  from  the  dean 
and  canons,  which  they  did  not.  All  that 
the  dean  and  canons  allowed  them  was  one 
shilling  a  day;  just  one-half  that  which  was 
given  to  agricultural  labourers.  Was  that 
honest  or  just  ?  The  military  knights  were 
founded  upwards  of  500  years  ago,  at  the 
same  time  that  the  Knights  of  the  Order  of 
the  Garter  were  founded,  to  whom  they 
were  an  appendage.  The  evident  inten- 
tion of  the  founder  was  to  provide  for  such 
old  soldiers  as  had  served  him  during  the 
war;  but  Edward  III.,  in  an  evil  hour, 
placed  these  unfortunate  knights  under  the 
care  and  superintendence  of  the  dean  and 
canons  of  Windsor,  uniting  them  as  a  cor- 
poration, of  which  the  knights  formed  a 
component  part.  Now,  whilst  the  revenues 
of  the  dean  and  canons  of  Windsor  had  in- 
creased tenfold,  they  had  left  these  unfor- 
tunate men  with  a  shilling  a  day,  and  they 
did  not  repair  the  houses  the  knights  lived 
in,  but  made  them  a  burden  on  the  public. 
He  considered  this  a  very  gross  case;  and 
that  if  they  were  to  lump  together  the 
whole  of  the  Estimates,  they  would  not 
find  a  grosser  case  of  misappropriation  of 
public  property.  It  was  not  his  intention, 
however,  to  take  up  the  time  of  the  Com- 
mittee with  it  now,  as  he  had  a  Motion  on 
the  subject  for  next  Tuesday;  but  he  should 
confine  himself  at  present  with  moving  that 
this  sum  of  5502.  be  disallowed. 

Afterwards  Motion  made,  and  Question 
proposed — 

**  That  a  sum,  not  exceeding  97,197^,  be  grant- 
ed to  Her  Majesty,  to  defray,  to  the  Slst  day  of 
March,  1852,  the  Expense  of  Maintenance  and 
Repair  of  Royal  Palaces  and  Public  Buildings, 
for  providing  the  necessary  supply  of  Water  for 
the  same,  for  the  Rents  of  Houses  taken  for  the 
occasional  and  temporary  accommodation  of  the 
Public  Service,  for  the  Purchase  and  Repair  of 
Furniture  required  in  the  various  Public  Depart- 
ments, and  for  Services  connected  with  the  Light- 
ing, Watchipg,  and  general  protection  of  the  Pub- 
lic Offices." 

Sm  GEORGE  GREY  said,  that  as  the 
hon.  and  gallant  Member  had  given  notice 
of  a  Motion  on  this  subject  for  Tuesday 
next,  he  would  abstain  from  entecui^  v&^ 
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this  respect  during  the  present  year,  or 
whether  the  expenses  were  to  be  defrayed 
out  of  the  land  revenues  ? 

Lord  SEYMOUR  said,  that  when  this 
estimate  was  to  be  framed,  he  had  desired 
that  it  should  be  prepared  in  conformity 
with  the  Bill  of  last  year,  by  which  it  was 
proposed  that  the  office  of  the  Woods  and 
Forests  should  be  divided,  intending  at 
that  time  to  deal  with  the  parks  to  which 
the  noble  Lord  had  specifically  referred  out 
of  the  land  revenues.  When,  however,  ho 
came  to  look  at  the  Bill  himself,  he  thought 
that  as  Richmond  Park,  Hampton  Court 
Park,  and  Bushy  Park  were  more  for  the 
use  of  the  public  than  the  Crown,  they 
ought  to  be  inserted  in  the  Bill,  and  he 
had  accordingly  done  so,  and  meant  next 
year  to  include  them  in  the  Estimate  with 
the  other  Royal  parks  and  pleasure  gar- 
dens. With  regard  to  the  subject  of  the 
ranger's  department,  ho  begged  to  say  that 
the  ranger  received  nothing  for  himself, 
but  there  were  gatekeepers  and  other  ex- 
penses incurred  in  the  park,  which  were 
paid  through  the  ranger,  and  this  made  up 
the  charge  in  the  question.  With  regard 
to  the  altering  and  widening  the  roads  in 
Hyde  Park,  the  Estimate  did  not  include 
any  portion  of  the  expense  of  removing  the 
marble  arch,  but  related  to  an  alteration 
of  the  roads  near  the  Serpentine,  which  it 
had  long  been  thought  desirable  to  widen. 
It  had  been  thouglit  desirable,  also,  as  the 
price  of  iron  was  low  at  present,  to  substi- 
tute an  iron  for  the  wooden  railing  now 
there,  which  otherwise  must  soon  bo  re- 
placed by  oak  at  a  considerable  increase  of 
cost. 

Mr.  W.  WILLIAMS  believed  that  a 
great  deal  of  the  public  money  was  wasted 
in  the  maintenance  of  men,  who  were  what 
used  to  be  called  **  Lincoln  green;"  but 
what  he  supposed  would  now  be  styled 
•*  Seymour  green,'*  they  had  nothing  to  do 
but  to  walk  up  and  down  the  parks.  In 
this  Vote  there  were  charges  for  parochial 
rates,  tithes,  and  lodges.  The  Committee, 
perhaps,  was  not  aware  that,  connected 
with  the  Royal  parks,  there  were  no  fewer 
than  130  buildings,  called  by  the  modest 
name  of  lodges,  although  some  of  them 
were  splendid  mansions,  which  might  be 
occupied  by  first-rate  nobility.  He  under- 
stood that  all  these  lodges  were  public  pro- 
perty that  had  been  surrendered  to  the 
Crown  in  consideration  of  the  granting  of 
the  oivil  list.  lie  wished  to  know  whether 
the  tithes,  parochial  rates,  and  other  taxes 
of  these  mansions,  occupied  by  noblemen. 


were  paid  out  of  the  public  purse.  He 
had  no  doubt  that  they  were.  He  ob- 
served a  charge  of  5,007^  for  Regent's 
Park.  He  lived  in  that  neighbourhood^ 
and  was  determined  to  keep  a  sharp  look- 
out upon  the  expenditure  of  the  public 
money  in  respect  to  that  park.  If  he 
looked  at  the  charges  for  paving,  cleans- 
ing, watering,  and  lighting  Regent's  Park, 
he  found  that  they  were  a  third  more  than 
the  charges  for  the  same  duties  for  the 
parish  of  Marylebone;  so  that  the  in- 
habitants of  Regent's  Park  had  to  pay 
one-third  more  for  work  that  was  better 
dono  by  the  parochial  authorities  of  Mary- 
lebone. He  wished  to  know  whether  any 
credit  was  given  for  the  sums  received  for 
pasturage  in  the  parks  ? 

Lord  SEYMOUR  said,  the  money  re- 
ceived for  pasturage  was  paid  into  the 
hands  of  the  Chancellor  of  the  Exchequer. 
The  hon.  Gentleman  (Mr.  W.  Williams) 
could  obtain  full  information  on  that  head 
by  a  diligent  perusal  of  the  Estimates.  He 
(Lord  Seymour)  was  determined  to  reduce 
the  expenditure  in  respect  to  the  parks,  to 
the  lowest  amount  consistent  with  their 
maintenance  in  such  a  manner  as  would 
render  them  fit  for  public  use. 

Mr.  HUME  wished  to  know  whether 
there  was  a  deputy  ranger,  and,  if  so,  what 
salary  he  received  ? 

Lord  SEYMOUR :  There  is  a  deputy 
ranger,  but  he  has  no  salary — he  has  a 
small  cottage  in  the  park. 

Mr.  W.  WILLIAMS  thought  that  a 
sum  of  10,976?.  was  a  large  sum  to  be  ex- 
pended in  keeping  up  St.  James's,  the 
Green,  and  Hyde  Parks,  and  wondered 
how  all  the  money  was  spent. 

Lord  SEYMOUR  said,  he  could  furnish 
the  hon.  Member  with  every  item,  if  he 
wished  for  it.  Expenses  were  incurred  for 
gravel,  hire  of  horses,  rolling  of  paths, 
watering  by  contract,  gatekeepers,  con- 
stables, <Sbc. 

Mr.  HUME  wished  to  call  the  atten- 
tion to  the  charge  of  2,347?.  for  laying  out, 
improving,  and  making  available  to  the 
public,  the  grounds  on  the  south  side  of 
Chelsea  Hospital.  He  was  far  from  ob- 
jecting to  the  charge;  quite  the  contrary, 
indeed;  but  he  wished  for  some  explana- 
tion on  the  subject. 

Lord  SEYMOUR  said,  that  the  hon. 
Member  was  probably  aware  that  the  gar- 
dens of  Chelsea  Hospital  had  lately  been 
thrown  open  to  the  public,  and  it  was  now 
proposed  to  fill  up  the  canals  which  lay  be* 
tween  the  hospital  and  the  riTer,  and  which 
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made  the  place  unhealthy,  and  to  plant  the 
ground  so  obtained. 

Lord  JOHN  RUSSELL  begged  to 
state  that  when  the  late  Governor  of  Chel- 
sea Hospital  died,  he  (Lord  John  Russell) 
had  written  to  the  Duke  of  Wellington  to 
say  that  it  was  the  opinion  of  the  Woods 
and  Forests  that  the  gardens  ought  to  be 
thrown  open  to  the  public.  In  that  opin- 
ion the  Duke  of  Wellington  concurred;  and 
in  filling  up  the  vacant  appointment  such 
an  arrangement  was  mad^  that  the  gardens 
were  thrown  open  to  the  public.  His  noble 
Friend  (Lord  Seymour)  had  now  brought 
forward  this  estimate  with  the  view  of 
fully  carrying  out  the  original  plan. 

Colonel  SIBTHORP  wished  to  know 
whether  the  expenses  attending  the  re- 
moval of  the  marble  arch  had  been  kept 
within  the  Vote  of  4,000^.  granted  for  the 
purpose  last  year  ? 

Lord  SEYMOUR  replied  that  the  Vote 
of  last  year  had  covered  the  entire  iBxpense 
of  taking  down  the  arch,  removing  it,  and 
putting  it  up  again. 

Mr.  HUME  thought  the  noble  Lord 
(Lord  Seymour)  deserved  great  credit  in 
respect  of  the  removal  of  the  marble  arch. 
The  arch  was  now  a  great  ornament  to  the 
neighbourhood  in  which  it  stood. 

Mr.  Alderman  SIDNEY,  like  many 
other  hon.  Gentlemen,  felt  considerable  dif- 
ficulty in  attempting  to  criticise  these  Es- 
timates. Nevertheless,  he  would  venture 
to  express  his  opinion,  that  the  sum  of 
32,540Z.  for  keeping  St.  James's,  Hyde, 
the  Green,  Regent's,  Victoria,  and  Green- 
wich Parks,  in  becoming  condition,  was  ex- 
travagant. The  expense  of  Holyrood  Park 
was  no  more  than  1,4162. 

Colonel  SALWEY  said.  Her  Majesty 
had  evinced  a  very  laudable  desire  to  grant 
every  reasonable  accommodation  to  Her 
wealthy  subjects  dwelling  in  the  precincts 
of  Pimlico,  by  permitting  them  to  drive 
their  carriages  through  Stable-yard  and 
St.  James's  Park  to  Pimlico.  Now,  the 
privilege  which  had  been  granted  would 
bo  considerably  enhanced  if  permission  was 
also  given  to  people  in  hackney  coaches  to 
drive  over  the  same  route.  Hackney  cabs 
were  already  permitted  to  pass  through 
Birdcage-walk.  , 

Viscount  DUNCAN  had  no  objection 
to  the  suggestion  of  the  hon.  and  gallant 
Member  (Colonel  Salwey)  being  adopted, 
as  to  the  passage  of  hackney  cabs  through 
St.  James's  Park,  by  way  of  Stable-yard; 
but  he  should  object  to  the  increased  ex- 
penses of  road  repairs,  which  would  evi- 


dently result  from  such  a  concession  being 
defrayed  out  of  the  land  revenues  of  the 
Crown. 

Mr.  HUME  said,  that  at  present  the 
accommodation  was  only  afforded  to  one 
class.  If  it  were  extended  to  all  the  pub- 
lic, it  would  be  a  legitimate  subject  for  the 
expenditure  of  the  public  money. 

Lord  JOHN  RUSSELL  doubted  whe-' 
ther  it  was  advisable  to  open  the  drive  to 
omnibuses,  which,  of  course,  would  be  the 
case  if  Mr.  Hume's  observations  were  car- 
ried out. 

Colonel  SALWEY  only  asked  for  the 
same  amount  of  indulgence  as  was  granted 
in  the  Birdcage-walk,  where  omnibuses 
were  not  admitted. 

Vote  agreed  to. 

(3.)  3,529^.  for  the  expense  of  providing 
temporary  accommodation  for  the  Houses 
of  Parliament,  &c. 

Mr.  HUME  said,  that  1,000^.  was 
charged  for  cleaning  the  House  of  Com- 
mons. That  was  to  say,  1,000?.  was 
charged  for  lifting  up  and  cleaning  about 
once  a  week  the  mat  which  covered  the 
floor  of  the  House. 

Lord  SEYMOUR  :  I  believe  the  mat  is 
taken  up  every  night. 

Mr.  EWART  said,  that  as  long  as  they 
adopted  the  ascending  system  of  ventilat- 
ing in  that  House,  so  long  would  they  have 
an  enormous  sum  to  pay  for  cleaning.  The 
House  of  Lords  was  ventilated  by  the  de- 
scending system,  and  there  was  therefore 
no  such  charge  as  1,000?.  for  cleaning  the 
House  of  Lords. 

Mr.  bright  wanted  to  know  why  the 
country  was  to  be  mulcted  of  the  large 
sum  of  500?.  every  year  to  provide  a  house 
for  the  Clerk  of  the  House  ?  There  were 
many  gentlemen  of  large  private  fortunes 
who  never  thought  of  paying  half  so  much 
rent  for  their  houses.  Why,  then,  were 
Members  to  be  called  upon  to  pay  this  pre- 
posterous rent  for  the  accommodation  of 
one  of  their  servants  ?  If  the  clerk  wanted 
to  have  a  house  of  500?.  a  year,  by  all 
means  let  him  havo  it;  but  let  him  pay  the 
difference  between  that  amount  and  a  rea- 
sonable sum  to  be  allotted  by  the  House 
out  of  his  own  pocket. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  it  was  impossible  for  a  gen- 
tleman to  rent  a  furnished  house  at  all  in 
the  neighbourhood  of  Parliament  for  less 
than  500?.  per  annum. 

Vote  agreed  to, 

(4.)  116.385/.  for  the  Works  of  the  New 
Houses  of  Parliaments 
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Viscount  DUNCAN  said,  that  some 
time  ago  the  hon.  Member  for  Lancaster 
(Mr.  T.  Greene)  had  stated,  in  answer  to 
a  question,  that  the  New  House  would  be 
ready  for  occupation  immediately  after  the 
Whitsuntide  recess.  lie  now  wished  to 
know  when  tbcre  was  a  prospect  of  getting 
into  their  new  House,  or  whether  there 
was  any  prospect  at  all  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER did  not  think  they  could  occupy 
the  New  House  of  Commons  during  the 
present  Session;  but  it  was  dcsirnblo  that 
they  should  have  one  or  two  experimental 
sittings  in  the  new  building  before  the 
Session  closed,  in  order  to  see  how  far  the 
new  arrangements  answered  the  purposes 
for  which  they  were  intended. 

Mr.  WAWN  had  been  told,  that  from 
14,0002.  to  20,000/.  had  been  expended  in 
making  alterations  in  the  New  House  since 
the  vote  granted  last  year,  lie  wished  to 
know  whether  he  had  been  rightly  inform- 
ed, or  whether  the  expenditure  had  ex- 
ceeded the  Vote  which  had  been  agreed  to 
last  year  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  Only  8,000/.  had  been  expended 
in  alterations  since  the  granting  of  the  last 
Vote,  which  was  either  14,000/.  or  16,000/., 
he  did  not  remember  which. 

Mb.  HUME  said,  this  was  a  proof  of 
the  advantage  which*  would  have  arisen 
from  referring  the  matter  to  a  separate 
Committee.  The  way  in  which  this  busi- 
ness had  been  conducted  was  literally  a 
farce.  They  were  now  asked  to  vote 
67,800/.  **  on  accountof  the  carcase  works 
of  the  buildings  generally,  and  for  the' or- 
dinary finishings  of  the  official  residences 
for  the  Speaker  and  other  officers.'*  Then 
there  was  a  further  sum  of  11,200/.  **  on 
account  of  contingent  works  external  to 
the  buildings.**  What  were  those  external 
contingent  works?  For  •*  warming  and 
ventilating  works"  another  8,000/.  was 
asked,  after  the  expenditure  of  so  many 
thousands  on  the  same  object.  For  "  fit- 
tings, fixtures,  and  furniture,**  there  was 
an  item  of  13,500/.;  **  for  superintendence 
and  contingent  expenses,*'  9,500/.;  "  on 
account  of  new  arrangements  in  Dr.  Rcid*s 
apparatus,**  <b;c.,  1,105/.;  and  *'  the  sala- 
ries of  Dr.  Reid  and  his  assistants,** 
1,280/.  It  was  stated  in  a  note  to  this 
Estimate  that  the  ornaments  were  to  be 
finished  in  nine  years  from  the  Ist  of  April, 
1851,  which  would  be  in  1860 — would  the 
House  not  be  ready  for  permanent  occupa- 
tion till  then  ?  Nothing  could  be  more  dis- 


creditable to  the  oharacter  of  the  Houie  of 
Commons  than  the  erection  of  theie  build- 
ings.    Had  they  taken  his  advice  four  or 
five  years  ago,  and  removed  Mr.  Barrr»  the 
entire  buildings  would  now  have  becm  nniek- 
ed;  as  it  was,  he  had  no  hope  of  erer  aee* 
ing  them  completed,  so  long  as  the  archi- 
tect was  permitted  to  spend  the  public 
money  in  building  roofs  that  were  useless, 
then  taking   them    down,    getting    fresh 
money  voted,  and  putting  up  other  experU 
mental  roofs — all  in  defiance  of  the  wishes 
of  the  House.  He  blamed  the  GoTemment, 
and  more  particularly  the  Chancellor  of 
the  Exchequer;  it  was  on  them  the  reapon- 
sibility  rested,  and  not  on  the  hon.  Mem- 
ber for  Lancaster  (Mr.  T.  Greene).     The 
total  cost  would    very    nearly    approaeh 
2,000,000/. ;  and  after  all  this  expenditure 
there  was  not  an  apartment  in  the  whole 
building  fit  for  occupation.     The  new  roof 
that;  had  been  put  into  the  House  of  Com- 
mons quite  destroyed  the  effect  of  the  ar- 
chitecture; and  yet  the  architect  was  sup- 
posed to  be  a  man  of  taste,  and  to  oanj 
out  everything  conformable  to  his  design. 
It  would  be  necessary  to  put  new  roofs  to 
the  whole  of  the  committee-rooms,  and  to 
make  an    entresol  in  each ;   for  nothing 
could  be  heard  in  them.     Were  they  to  go 
on  in  this  way,  and  allow  themselves  to  be 
treated  like  a  set  of  children,  by  an  indivi- 
dual who  had  shown  that  be  was  utterly  in- 
capable of  adapting  tho  House  to  the  pur- 
pose for  which  it  was  designed  ?    The  Go- 
vernment ought  to  take  the  itattor  into 
their  hands,  and  to  do  as  the  late  Lord 
AUhorp  did  when  he  finished  Buckingham 
Palace.     He  put  in  a  new  architect,  Mr. 
Blore,  who  finished  the  work  admirably, 
and  was  the  only  architect  who  had  kept 
within   his  estimate.     He  would   remove 
Mr.  Barry.     That  was  the  only  chance  to 
get  the  works  finished  in  four  yoars. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  his  hon.  Friend  would  remem- 
ber, that  when  the  matter  was  before  the 
House  last  Session,  various  alterations  and 
improvements  had  been  suggested  in  the 
new  House  of  Commons,  and  had  been 
adopted,  very  much  for  the  conrenieace 
of  hon.  Members;  and  it  was  thought 
much  better  to  have  a  small  contingent 
fund,  out  of  which  to  defray  the  cost  of 
those  alterations,  than  to  throw  them  upon 
the  Estimate,  which  had  been  voted  for 
other  purposes.  He  was  not  responsible 
in  any  way  for  the  plan  of  this  building; 
it  had  been  settled  by  the  Houses  of  Par- 
liament who  had  taken  it  out  of  the  bands 
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of  the  then  QoveriiiDeiit,  and  appointed 
tb^ir  own  Committee,  and  that  Committee 
had  Bottled  the  whole  scheme.  AH  that 
the  GoTornment  could  be  responsible  for 
was*  the  carrying  out  of  the  plan  of  the 
Committee.  The  alterations  had  beou 
made,  and  they  very  fully  carried  out  the 
intentions  of  the  Committee. 

Mr.  HUME  wanted  to  know  what  was 
the  use  of  having  an  architect  at  all, 
if  he  would  not  act  on  the  instructions 
given  him  ?  He  had  failed  entirely,  in 
every  single  department  in  the  whole 
building.  He  defied  any  man  to  find  a 
single  apartment  in  the  building  that  was 
suited  to  the  purpose  for  which  it  was  in- 
tended. It  was  a  melancholy  thing  for 
the  public  to  see  money  so  misapplied. 

Mr.  WAWN  said,  the  Government  had 
tried  to  shift  the  responsibility  upon  a 
Committee,  but  he  held  that  the  right  hon. 
Chancellor  of  the  Exchequer  was  responsi- 
ble for  the  money  laid  out  in  the  last  and 
present  Session.  If  any  public  body  had 
to  raise  a  building,  and  were  to  act  as  that 
House  had  done,  it  would  bo  an  eternal 
disgrace  to  them. 

The  CHANCELLOR  of  thb  EXCHE- 
QUER said,  on  referring  to  the  Estimates 
of  last  year,  he  found  that  the  sum  voted 
for  the  alterations  was  9,400Z. 

M&  WAWN :  Will  that  meet  the  ex- 
penditure to  the  present  time,  or  will  any 
extra  aum  be  required  ? 

The  CHANCELLOR  op  thb  EXCHE- 
QUER  was  understood  to  say,  that  from 
his  last  communication  with  the  hon.  Mem- 
ber for  Lancaster  (Mr.  T.  Greene),  he  was 
induced  to  believe  that  no  further  sum 
would  be  required. 

Vote  agreed  to,  as  was — 

(5.)  7,000(.  For  defraying  tho  expense 
of  the  Erection  of  a  General  Repository  for 
Public  Records. 

(6.)  61,481Z.  For  Works  at  the  New 
Packet  Harbour  of  Refuge  at  Holyhead. 

Colonel  DUNNE  said,  that  many  ob- 
jections had  been  made  by  the  people  of 
Dublin  and  Liverpool  against  the  choice  of 
Holyhead  as  a  harbour  of  refuge.  An  in- 
quiry took  place,  and  a  report  was  made, 
which  still  left  the  matter  doubtful  whether 
the  harbour  would  be  sufficient  for  the  pur- 
pose. Some  eminent  engineers  had  stated 
that  the  total  cost  would  be  1,800,000^. 
or  2,000,000^.  Was  it  desirable  to  incur 
such  a  cost,  atid  then  be  obliged  to  aban- 
don the  work  ?  It  was  unexcepticmable  as 
a  packet  station,  but  as  a  harbour  of  re- 
fuge the  report  lah  many  points  in  doubt. 


One  great  objection  was  tho  sands,  which 
it  was  feared  would  gradually  fill  up  tho 
harbour.  The  Government  should  state 
distinctly  whether  they  had  such  assu- 
rances on  the  subject  that  the  harbour 
would  answer  its  purpose,  as  would  induce 
them  to  spend  2,000,0002.  on  it.  He  com- 
plained that  the  returns  for  which  he  *had 
moved  had  not  been  produced. 

The  CHANCELLOR  of  thb  EXCHE- 
QUER said,  there  had  been  three  or  four 
Commissions  and  two  Parliamentary  Com- 
mittees on  this  subject,  by  whom  the  claims 
of  the  competing  harbours,  and  the  expense 
tliat  would  be  incurred,  had  been  sifted  to 
the  utmost.  The  result  of  the  Commission 
appointed  in  1847,  which  reported  in  fa^ 
vour  of  the  harbour  as  it  stood,  had  been 
upon  the  whole  confirmed.  Then  a  Com- 
mittee of  that  House  had  sat,  witli  Sir 
Henry  Ward,  then  Secretary  of  the  Ad- 
miralty, as  Chairman.  They  inquired  with 
very  great  diligence,  re-examined  the  whole 
matter,  and  came  to  an  unanimous  recom- 
mendation of  the  plan  that  had  been  acted 
upon  since.  He  really  did  not  know  how 
it  was  possible  to  do  more  than  had  been 
done  in  this  case.  To  stop  to  re-examine 
and  re-investigate  the  matter,  would  bo  a 
great  loss  of  money,  with  no  probability  of 
coming  to  any  other  conclusion  than  that 
which  had  beien  arrived  at  on  five  former 
occasions.  He  believed  the  works  were 
progressing  in  a  very  satisfactory  manner, 
and,  as  far  as  appeared,  would  bo  rather 
above  than  below  tho  estimates  that  had 
been  made.  More  could  not  be  said  in  fa- 
vour of  any  undertaking. 

Mr.  HUME  said,  it  was  desirable  that 
the  Government  should  send  down  a  com- 
petent engineer  to  inquire  into  the  progress 
of  the  works,  and  to  ascertain  whether  the 
objections  that  had  been  made  to  the  har- 
bour really  existed.  He  should  ask  them  to 
do  the  same  with  reference  to  the  next  vote 
of  144,0002.  for  the  Channel  Islands,  which 
he  believed  would  bo  of  no  use  whatever. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  if  there  were  any  reasonable 
ground  for  supposing  that  there  Was  any- 
thing wrong,  it  would  be  a  different  mat- 
ter, but  that  was  not  the  case. 

CoLONBL  DUNNE  said,  that  the  doubts 
which  he  entertained  arose  upon  the  report 
itself,  which  was  not  favourable.  He  wish- 
ed to  know  if  the  600,000(.  originally  pro- 
posed as  sufficient,  would  cover  the  ex- 
pense. Of  this,  one  third  was  to  be  paid 
Dy  the  Chester  and  Holyhead  Railway. 
Had  that  been  paid  ? 
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The  CHANCELLOR  of  the  EXCHE- 
QUER replied  in  the  negative. 

Colonel  DUNNE  supposed,  therefore, 
thiit  the  whole  would  have  to  ho  paid  out 
of  the  puhlic  purse.  Every  ono  who  had 
seen  the  harbour  doubted  whether  it 
would  answer  the  purpose,  even  when 
the  mole  or  breakwater  was  completed. 

Mr.  0 'FLAHERTY  said,  it  was  most 
desirable  to  know  whether  Holyhead  was 
to  be  made  a  packet  station  or  a  harbour 
of  refuge.  He  would  warn  the  Govern- 
ment not  to  expend  much  more  money  on 
it  without  a  further  report. 

Mr.  WAWN  said,  that  whatever  mo- 
ney was  spent  on  this  harbour,  as  a  har- 
bour of  refuge,  was  absolute  waste.  As  a 
packet  station,  it  might  answer  very  well. 

Mr.  HUME  said,  that  by  the  original 
agreement  the  railway  company  was  to 
contribute  one-third  the  expense.  As  they 
were  not  now  to  do  so,  it  was  a  question 
whether  the  whole  expense  should  be  taken 
by  the  Government. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  the  Chester  and  Holy- 
head Railway  Company,  in  consequence  of 
their  utter  inability  to  pay  the  sum  in 
question,  had  been  relieved  from  their 
liability  by  an  Act  of  last  Session. 

Mr.  FITZSTEPHEN  FRENCH 
thought,  looking  at  the  nature  of  the 
soundings  which  had  been  taken  off  Holy- 
head, and  at  the  prevalent  winds  which 
blew  in  that  particular  part  of  the  Chan- 
nel, that  that  harbour  would  be  perfectly 
useless  for  the  purposes  for  which  a  har- 
bour of  refuge  was  required.  The  mer- 
chants of  Liverpool  objected  to  it.  For 
his  part  he  believed  the  scheme  was  an  at- 
tempt to  bolster  up  Holyhead  harbour, 
in  order  to  deprive  the  ports  of  Ireland 
of  the  natural  advantages  which  they  pos- 
sessed 

Sir  FRANCIS  BARING  said,  that  the 
Committee  would  recollect  that  in  1847 
this  question  was  investigated  by  a  Com- 
mission of  naval  officers,  and  in  the  subse- 
quent year  a  Committee  of  that  House  Bat 
also  upon  it.  They  wont  into  tho  whole 
subject,  and  reported  unanimously  and 
fully  in  favour  of  Mr.  Rcndeirs  plan  and 
estimate  for  the  harbour,  both  of  which 
documents  they  had  before  them  during 
their  inquiry.  Such  being  the  result  of 
these  investigations,  hon.  Members  repre- 
senting the  sister  island  now  got  up  and 
said,  their  objection  was  that  they  were 
afraid  this  harbour  was  bolstered  up  for 
the  purpose  of  depriving  the  harbours  of 


Ireland  of  their  natural  adyantsges.  Thej 
were  afraid  that  this  harbour  would  be 
employed  as  a  packet  station  for  Americft» 
in  preference  to  Irish  ports.  That  objec* 
tion,  however,  he  did  not  think  any  good 
reason  for  opposing  this  harbour,  and  he 
did  not  believe  it  would  have  the  weight 
with  the  Committee  which  it  was  Boaghi 
to  give  it. 

Mr.  O'FLAHERTY  said,  he  had  no 
doubt  that,  under  colour  of  making  this 
harbour  of  refuge,  and  establishing  a  com- 
munication with  Ireland,  the  GoTcmment 
were  laying  out  this  'money  not  for  the 
professed  object,  but  for  an  object  that 
would  hereafter  appear. 

Vote  agreed  to. 

Motion  made,  and  Question  proposed— 

"That  a  sum,  not  exceeding  144,0001.,  be 
granted  to  Her  Majesty,  to  defray,  in  the  year 
1851,  tho  Expense  of  conatnicting  liarboun  of 
Refuge." 

Mu.  HUME  complained,  that  no  state- 
ment was  furnished  to  the  Committee  of 
the  amount  expended  upon  these  harbours. 
It  was  true  that  a  return  had  been  made 
in  March,  1 850,  but  it  was  most  unsatis-, 
factory.  The  works  for  which  this  Vote 
was  required — and  especially  those  in  the 
Channel  Islands — were  commenced  at  a 
time  when  the  Government  imagined  that 
this  country  was  in  danger  of  an  imnoediate 
invasion.  He  considered  that  the  Vote 
ought  to  be  postponed  until  they  had  some 
reports  of  the  progress  that  had  been  made 
with  these  works,  particularly  in  the  Chan- 
nel Islands. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  works  at  Harwich,  one  of 
the  ports  for  which  the  Vote  was  required, 
consisted  of  dredging  the  harbour  for  the 
purpose  of  admitting  vessels  of  larger  sixe, 
and  ho  did  not  know  what  further  expla- 
nations could  bo  given  on  that  subject, 
lie  had  stated  last  year,  with  regard  to 
the  works  at  Dover,  that  they  had  heea 
carried  out  about  800  yards,  and  that 
34,000^  a  year  would  be  expended  upon 
them.  He  thought  it  was  most  desirable 
to  complete  the  works  in  the  Channel 
Islands,  and  especially  the  harbour  at 
Aldernoy. 

Mr.  PLUMPTRE  believed  the  works 
at  Dovor  had  been  carried  on  most  scien- 
tifically, but  although  he  had  no  doubt 
they  would  bo  completely  efficient  for  the 
object  with  which  they  were  designed* 
they  might  be  attended  with  serious  con- 
sequences to  tiie  town  itself.  The  pier 
that  was  being  constructed,  threw  the  beach ' 
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into  deep  water,  and  the  result  was,  as 
the  J  got  no  supply  of  heach  in  Dovor  Bay, 
that  the  inroads  of  the  sea  were  hecoming 
most  alarming,  and  the  town  was  placed 
in  great  danger.  The  Harhour  Commis- 
sioners, of  whom  he  was  one,  were  put  to 
great  expense  in  building  sea  walls,  which 
were  not  necessary  before.  They  were 
now  borrowing  money,  and  he  was  afraid 
ihey  might  not  be  able  to  obtain  the 
amount  necessary  to  provide  for  the  se- 
curity of  the  town. 

Mr.  GOBDEN  said,  when  this  subject 
came  before  the  Committee  last  year,  he 
suggested  that  they  should  have  the  Esti- 
mate laid  before  them  in  the  same  form  as 
the  Nayy  Estimates,  namely,  the  amount 
already  expended  set  forth  in  one  column, 
the  sum  required  in  another,  and  the  pro- 
bable cost  in  a  third.     He  had  referred  to 
the  Estimates  of  last  year,  and  he  found 
that  the  Estimate  for  the  island  of  Alder- 
ney  was  600,000^    Now,  he  had  just  read 
in  M'CuUoch's  Geographical  Dictionary, 
that  Aldemey  was  an  island  three  miles 
and  a  half  long  by  half  a  mile  wide,  with 
about  one  thousand  inhabitants,  and   ho 
thought  the  acres  of  the  island  could  be 
purchased  twice  over  for  the  amount  they 
were  going  to  expend    in  improving  it. 
But  it  might  be  said  that,  in  a  commercial 
point,  the  island  might  be  worth  twice  its 
value.     He  had  never  heard  of  an  appli- 
cation from    Lloyd's   in  reference  to   it. 
The  islsnd  lay  on  the  French  coast,  and 
the  tide  ran  in  a  rate  of  seven  or  eight 
knots  per  hour  in  that  quarter.  Therefore, 
he  doubted  not  that,  if  the  question  were 
submitted  to  a  body  of  shipowners,  they 
would  recommend  ths^t  not  a  shilling  should 
be  expended   there.     It  might  be  urged 
that  the  improvement  of  the  island  was 
part  of  the  great  scheme  of  fortification 
into  which  they  rushed  in  1844,  1845,  and 
1846.     But  they  were  in  a  perfect  en- 
gineering   panic  in    those  years.     They 
commenced    in     their    own    island,    and 
then  transferred   their  engineering  panic 
to  the  Channel  Islands.     They  had  heard 
what    the     Committee    reported    in    the 
matter,    namely,    that    were    the    work 
undone    they   would   recommend   that   it 
should  not  be  undertaken  at  all.     They 
had  already  expended  150,000^.;  and  they 
had   better,   in    his   opinion,    stop   there. 
Though    600,000^.    was  said  to   be  the 
amount     required,     it    might     approach 
1,000,000^;  and,  therefore,  until  the  re- 
quirements of  commerce   demanded   such 
outlay,  he  thought  they  would  not  be  jus- 
tified iu  going  further.    If  thej  continued 


to  fortify  the  heights,  it  would  certain^ 
be  regarded  as  a  work  of  aggression  by  the 
French,  who  most  certainly  would  set  about 
fortifying  Cherbourg;  so  that  a  compound 
loss  would  be  the  consequence. 

Mr.  HUME  said,  that  he  had  been  in- 
formed, when  he  visited  the  Channel  ' 
Islands,  that  the  Board  of  Ordnance  had 
received  instructions  to  purchase  land  on 
the  heights  above  the  harbour,  for  the 
construction  of  fortifications  which  it  would 
require  40,000  men  to  defend.  The  har- 
bour, when  completed,  would  be  wholly 
useless  for  the  purposes  of  commerce;  nor 
had  he  spoken  to  a  single  individual  in 
Jersey  or  Aldemey  who  did  not  laugh  at 
the  idea  of  the  works  being  of  any  utility. 
Let  the  Government  send  over  two*  gentle- 
men not  previously  compromised  to  inquire 
into  this  scheme,  and  let  the  vote  be  post- 
poned until  their  report  was  made. 

Afterwards  Motion  made,  and  Question 
proposed — 

"  That  a  sura,  not  exceeding  84,000/.  be  grant- 
ed to  Her  Majesty,  to  defray,  in  the  year  1851, 
the  Expense  of  constructing  Harbours  of  Re- 
fuge." 

Mr.  BUCK  said,  that  he  would  vote 
with  his  hon.  Friend  (Mr.  Hume),  if  he 
divided  the  Committee,  as  a  means  of  call- 
ing attention  to  the  state  of  the  const  from 
Bristol  to  the  Land's  End.  There  ii^as  not 
a  harbour  upon  that  coast  into  which  a 
vessel  could  run,  while  there  was  no  part 
of  our  coast  which  more  required  the  at- 
tention of  the  Admiralty  and  the  Govern- 
ment. 

Sir  jambs  GRAHAM  said,  that  he 
would  suggest  to  the  Government  that  it 
might  be  satisfactory  If,  with  respect  to 
these  new  works,  the  same  form  of  Esti- 
mate was  adopted  that  was  recommended 
after  deliberation  by  the  Committee  on  the 
Ordnance  and  Naval  Estimates.  It  would 
be  satisfactory  to  know,  first,  what  was  the 
entire  Estimate;  next,  the  sum  actually 
expended;  then  the  sum  proposed  to  be 
voted  in  the  present  year;  and,  lastly,  what, 
in  the  opinion  of  the  Government,  remain- 
ed to  be  expended.  He  would  suggest  that 
the  Government  should  postpone  this  vote 
until  Estimates  prepared  in  this  form  had 
been  laid  before  the  House.  He  thought 
that  the  outlay  in  the  Channel  Islands  was 
very  large.  The  highest  authorities  were 
much  divided  in  opinion  with  respect  to  tho 
site  that  had  been  chosen  for  these  works, 
and  for  a  long  time  they  were  not  placed 
under  the  control  of  the  same  departiiient 
of   Government    vlvviViL  VvcAl  ^^  %>sjh^t>s^- 
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the  control  of  the  Treaftory — a  diapoBition 
which  appeared  not  altogether  consistent 
with  the  arrangements  whic)i  had  heen 
made  for  expenditure  of  this  kind. 

The  CHANCELLOR  of  the  EXCHE- 
QUER could  have  no  objection  to  put  the 
Vote  in  that  shape.  In  fact,  a  report  was 
laid  on  the  table  last  year  which  contained 
the  information  desired;  the  undertaking 
was  the  result  of  inquiries  bj  Committees 
of  that  House  and  a  Commission,  and  the 
present  GoTomment  was  mei*ely  executing 
what  was  commenced  by  the  preceding. 
Howerer,  he  would  postpone  the  vote,  and 
the  House  should  have  a  report  as  to  the 
progress  made. 

Mr.  HUME  would  also  suggest  that  the 
Government  should  send  some  sober  men  to 
examine  the  matter.  [Laughter,]  Well, 
really  there  had  been  some  Gentlemen's 
opinions  taken  who  were  not  in  their  sober 
senses.  He  would  add,  having  referred  to 
the  opinion  in  Jersey  and  Alderney  as  to 
these  works,  that  with  regard  to  the  coast 
referred  to  by  the  hon.  Member  for  North 
Devonshire  (Mr.  Buck),  it  certainly  was  con- 
sidered that  that  coast  was  much  neglected. 

Mr.  bright  said,  that  all  this  ex- 
Dense  was  to  be  incurred  on  a  work  that 
nad  been  started  at  the  time  the  Keyham 
Basin  was  entered  upon.  The  Committee 
on  the  Navy  Estimates  last  year  reported 
that  if  so  large  an  expenditure  had  not 
taken  place  on  that  basin,  they  would  never 
think  of  recommending  that  such  an  amount 
of  ezpenso  should  be  incurred.  In  the  pre- 
sent case,  that  of  the  island  of  Alderney, 
the  works  were  merely  commencing,  com- 
paratively speaking,  150,000/.  only  having 
been  already  expended  out  of  1,000,0001. 
Therefore,  keepmg  the  recommendation  of 
the  Committee  in  view,  they  were  justified 
in  stopping  the  works  at  present,  it  being 
wiser  to  lose  150,000^  than  1,000,0002. 

The  CHANCELLOR  of  the  EXCHE- 
QUER begged  to  say  it  was  his  intention 
to  comply  with  the  wish  of  the  hon.  Mem- 
ber for  Montrose,  and  postpone  the  vote. 

Motion  and  original  Question,  by  leavCi 
withdrawn, 

(7.)  2,783/.  for  Portpatrick  Harbour. 

Mr.  W.  WILLIAMS  asked  how  long 
it  was  intended  to  continue  the  expendi- 
ture upon  this  harbour,  which  was  now  of 
no  public  utility  ? 

Sir  FRANCIS  BARING  said,  that  it 
was  true  that  this  harbour  was  no  longer 
useful  as  a  packet  statiftn,  but  it  was  of 
some  local  importance,  and  it  was  therefore 
thought  desirable  not  to  allow  it  to  go  to 
rack  and  rub|  and  it  was  merely  with  that 


view  that  the  present  vote  was  propMod. 
It  was  not  impossible  that,  if  a  rmilwaj 
was  carried  to  this  harbooTt  it  would  mn 
come  of  great  public  importance. 

Mr,  HUME  said,  that  the  puUio  hadt 
nothing  to  do  with  keeping  up  the  har^ 
hour  if  it  was  abandoned  as  a  packet  atation. 

Sir  GEORGE  CLERK  aaid,  thatwhiia 
there  wes  a  communication  with  Ireland 
by  Liverpool  on  the  one  side,  and  Glasgow 
on  tlie  other,  and  there  was  no  railway 
nearer  to  Portpatrick  than  Diimfrioi,  it 
could  be  of  no  importance  as  a  packet  ata- 
tion; but  there  was  no  doubt  that  it  was 
tlie  shortest  way  to  Ireland,  and  if,  there- 
fore, a  railway  were  oonstrueted  to  it,  it 
would  eventually  become  of  great  natioiial 
importance. 

Vote  agreed  to. 

Motion  made,  and  Question  proposed— 

"  That  a  Bum^  not  eiooeding  2SJ23U.  be  graat- 
ed  to  Ilcr  Majesty,  to  dcfrajr  the  Expense  of 
maintaining  the  soreral  Public  Buildion  io  tbs 
department  of  the  Commissioners  of  Pqblie 
Works  in  Ireland ;  also,  the  Expense  of  Inland 
Navigation  and  other  Services  under  the  direotion 
ofHhe  said  Commissioners,  to  the  31  tt  day  of 
March.  1852." 

Mr.  SPOONER  said,  he  should  take 
the  sense  of  the  Committee  upon  one  item 
in  this  vote.  He  should  move  that  the 
grant  be  reduced  by  the  sum  of  1,230/.  10«.» 
being  the  sum  appropriated  to  the  Royal 
College  of  St.  Patrick,  Mnynooth.  Ha 
objected  to  this  vote  on  the  ground  of 
principle  as  well  as  on  pecuniary  grounda. 
Trifling  as  it  was,  it  formed  a  portion  of 
the  public  money;  but  his  main  obieotiott 
was  as  to  the  principle.  He  would  ever 
contend  for  that  principle — namely,  that 
as  a  Protestant  nation,  they  had  no  right 
to  grant  any  money  to  a  religion  in  open 
hostility  to  the  Established  Religion,  aa  it 
had  decidedly  shown  itself  to  be  within 
the  last  few  months.  The  country  would 
be  greatly  disappointed  if,  notwithstaoding 
all  the  hostile  proceedings  of  the  RonaaB 
Catholics  against  the  Protestant  Church 
and  the  Dissenters,  this  grant  was  allow- 
ed. The  late  Sir  Robert  Peel  had,  in 
1845,  proposed  that  30,0001.  should  he 
given  for  the  erection  of  buildings  at  May* 
nootb,  and  he  had  also  secured  for  the 
same  institution  the  paymont  of  a  laiKe 
sum  annually  out  of  the  Consolidated 
Fund.  For  the  last  five  years  there  had 
been  paid,  in  addition  to  the  aum  of 
30,000^.,  no  less  a  sum  than  26,0001.  an- 
nually;  and  now,  in  addition  to  theae 
grants,  there  was  proposed  this  sum,  paltry 
in  amount,  but  great  in  principle.     Thara 

waa  to  be  a  aum  of  hHQU  lOi.  a  jMrfor 
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repaira,  in  addition  to  the  30,0001.  for 
building.  Whon  the  late  Sir  Robert  Peel 
made  thii  proposal,  he  said — 


"  I  mean  that  we  should  treat  that  inttltation 
in  a  generous  spirit,  in  the  hope  that  we  shall  be 
met  in  a  corresponding  spirit,  and  that  we  shall 
be  repaid  for  our  liberality  by  infusing  better  feel- 
ings into  the  institution,  and  by  insuring  a  more 
li&ral  system  of  instruction." 

Had  they  been  met  ia  a  liberal  gpirit  ? 
Had  these  hopes  been  realised?  Had 
there  not,  on  the  contrary,  been  an  open 
declaration  of  hostility  against  them  ? 
Within  the  last  few  days  an  hon.  Member 
of  that  House  was  reported  to  have  made 
a  speech  or  written  a  letter — he  referred  to 
what  he  had  read  in  an  Irish  paper — and, 
according  to  that  report,  the  hon.  Gentle- 
man had  said  that  toleration  was  a  word 
which  they  (the  Roman  Catholics)  would 
not  receive  as  applicable  to  them — that 
they  would  not  condescend  to  accept  tole- 
ration, when  the  Roman  Catholics  had  the 
right  to  be  established  as  the  Church  of 
Ireland.  He  (Mr.  Spooner)  was  one  of 
those  who  had  opposed  *'  the  Godless  col- 
leges;" but  then  he  asked  when  that  grant 
had  been  made,  had  it  been  received  by 
the  Roman  Catholics  in  a  spirit  of  concili- 
ation ?  How  had  the  Irish  Roman  Catho- 
lics received  it  ?  Had  they  not  thrown 
back  the  ^ant  in  their  teeth  ?  And  what 
was  the  liberal  spirit  manifested  by  the 
Roman  Catholics,  and  how  had  it  been 
demonstrated  ?  Was  it  not  by  an  a^t  of 
aggression  on  the  part  of  the  head  of  that 
Church  against  the  Sovereign  of  this  na- 
tion? And  then  let  them  see  the  hostile 
spirit  that  had  been  manifested  by  Irish 
Roman  Catholic  Members  of  that  House, 
when  the  attempt  was  made  to  put  down 
the  act  of  aggression  by  a  Bill  in  that 
House.  As  to  the  conciliation  of  the  Ro- 
man Catholics,  ho  told  them  it  was  a  vain 
attempt.  The  Roman  Catholics  were  not 
to  be  conciliated.  Every  man  of  them 
who  was  a  true  Roman  Catholic  would 
never  stop  until  he  had  put  down  the  Pro- 
testant Church.  They  were  not  to  be  con- 
. tented  with  toleration;  thoy  must  have 
ascendancy;  and  never  would  they  rest 
tranquil  until  ascendancy  had  been  obtain- 
ed. Too  long  had  they — the  Protestants 
—submitted  to  this  state  of  things.  He 
believed  that  the  abandonment  of  their 
Protestant  principles  was  a  great  national 
sin,  and  that  if  they  continued  in  the  same 
course,  they  would  bring  down  upon  them*- 
Belves  a  great  national  judgment. 

Afterwardi  Motion  made,  and  Question 
put — 


'*  That  a  sum,  not  •zoeeding  39,002L  lOs.  be 
granted  to  Her  Migetty,  to  defray  the  Ejcpense  of 
maintaining  the  several  Public  Buildings  in  th» 
department  of  the  Commissioners  of  Pablio 
Works  in  Ireland  ;  also,  the  Expense  of  Inland 
Navigation  and  other  Servioes  under  the  direction 
of  the  said  Commisaioners,  to  the  Sitt  day  of 
March,  1852." 


Mr.  HUME  said,  he  must  express  his 
regret  at  having  heard  the  observations  of 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Spooner).  Whatever  might  be  the 
hon.  Member's  opinions  as  to  the  propriety 
of  allowing  the  Roman  Catholic  religion 
or  college  to  be  supported,  this  was  not 
the  time  to  enter  on  the  subject.  He 
(Mr.  Hume)  concurred  in  the  opinion  to 
which  the  hon.  Member  had  referred,  that 
the  Catholics  ought  not  to  be  satisfied  with 
toleration.  They  had  a  riffht  to  equality. 
He  asked  the  hon.  Member  for  North 
Warwickshire  whether,  on  his  own  Chris- 
tian principles,  he  ought  not  to  do  as  he 
would  be  done  by?  The  question  was, 
whether  thoy  were  prepared  to  support  the 
edifice  a  former  Parliament  had  thought  it 
necessary  to  raise  for  the  education  of  Ro- 
man Catholics  ?  The  question  was  not 
whether  they  would  give  the  education; 
Parliament  had  already  decided  that  ques- 
tion, which  was  fairly  discussed  on  its 
merits  in  1845,  if  ever  a  question  was; 
they  ought  to  look  to  what  Parliament  had 
guaranteed;  and  it  would  be  a  reproach 
against  them  were  they  to  alter  that  deci- 
sion because  a  different  opinion  existed  in 
regard  to  Roman  Catholics.  He  higUy 
approved  of  the  principles  that  led  the 
late  Sir  Robert  Peel  to  propose  the  Vote 
which  attempts  were  being  made  to  set 
aside,  but  which,  in  his  estimation,  did 
honour  to  Parliament,  and  was  attended 
with  great  advantage  to  the  country,  as 
everything  was  that  tended  to  remove  a 
sense  of  injustice.  The  object  of  the  in- 
stitutions, improperly  called  **  Godless 
colleges  *'  was  to  give  to  Roman  Catholics 
the  education  which  other  denominations 
enjoyed.  The  unfortunate  occurrences 
that  had  taken  place  had  nothing  to  do 
with  the  question  before  the  Committee, 
which  was,  whether  the  payments  should 
be  continued  which  were  necessary  for  col- 
leges intended  to  put  Catholics  on  the  same 
footing  as  others  ? 

Sir  ROBERT  H.  INGLIS  thought  the 
hon.  Member  for  Montrose  had  contrived 
ingeniously  to  mix  np  two  subjects  totally 
unconnected  with  each  other.  The  pro- 
position of  the  hon.  Member  for  North. 


823 


Supply^ 


{COMMONS}      MUeellaneous  EsHmaiet.      834 


of  the  vote  for  repairs  to  Maynooth  Colt 
lege;  but  the  hon.  Member  for  Montrose 
had  introduced  the  question  of  the  Queen's 
College,  which  subject  he  (Sir  R.  H. 
Inglis)  would  not  now  enter  into.  Hon. 
Gentlemen  who  remembered  the  argument 
held  by  Sir  R.  Peel  on  the  subject  of  the 
grant  to  the  College  of  Maynooth,  would 
be  able  to  say  whether  the  transfer  of  the 
annual  grant  to  the  Consolidated  Fund  was 
not  founded  altogether  on  the  considera- 
tion that  it  was  most  expedient,  in  regard 
to  the  settlement  of  a  question  which  was 
productive  of  every  kind  of  animosity,  to 
make  the  amount  proposed  to  be  given  the 
subject  of  a  permanent  grant,  rather  than 
of  an  annual  vote.  On  that  occasion  Sir 
R.  Peel  said — 

"  It  is  most  inexpedient  to  make  such  grants 
the  subject  of  an  annual  vote  ;  therefore  let'  us 
remove  this  element  of  discord  from  our  annual 
settlings,  and  give  such  a  sum  as  may  render  it 
unnecessary  to  introduce  this  element  of  discord 
every  year." — [3  Hansard,  Izxviii.  1149.] 

That  was  the  understanding  of  those  who 
proposed,  and  of  those  who  opposed  the 
grant.  Individually  he  (Sir  R.  H.  Inglis) 
did  not  approve  of  that  course;  but  the 
House  having  sanctioned  it,  he  never  con- 
templated any  opportunity  of  renewing  any 
discussion  relating  to  the  College  of  May- 
nooth, unless  in  the  shape  of  a  Bill  which 
would  have  removed  that  grant  from  the 
Consolidated  Fund  altogether.  But  now, 
gratuitously,  in  a  time  the  least  propitious 
for  a  calm,  quiet  discussion  of  the  subject. 
Her  Majesty's  Ministers  again  introduced 
the  question,  and  that  for  the  purpose  of 
obtaining  a  sum  of  1,230?.  The  Vote  was 
asked  at  a  time  when  the  whole  country 
was  sensible  of  the  necessity  of  putting  a 
stop  to  the  aggressions  of  the  Pope — 
aggressions  encouraged,  he  regretted  to 
say,  by  too  many  of  high  authority  in 
that  House,  and  among  them  the  hon. 
Member  for  Montrose,  who  repudiated 
toleration,  and  asked,  on  behalf  of  the 
Roman  Catholics,  equality,  and  more 
than  equality.  Ho  (Sir  R.  H.  Inglis) 
denied  it.  Ho  had  had  the  honour  that 
day  of  presenting  a  petition  from  the 
General  Assembly  of  the  Church  of  Scot- 
land, in  which  that  most  distinguished 
body  stated  that  it  was  for  a  nation,  after 
full  deliberation,  to  determine  what  form 
of  faith  was  best  entitled  to  its  protection 
and  support.  Having  done  so  in  regard 
to  the  Established  Church  of  this  country 
and  of  Scotland,  they  ought  to  consider 
that  a  sacred  deposit,  and  not  violate  the 

Sir  E,  E.  Inglis 


rights  they  had  agreed  to  secure  to  thow 
establishments  respectively.  Having  de- 
clared what  was  the  national  religion,  he 
held  that  the  Roman  Catholics  had  no 
claim  to  equality  with  that  religion :  there 
was  no  claim  to  anything  more  than  a  large 
and  liberal  toleration  of  that  Church  of  Rome* 
the  interests  of  which  were  involved  in  this 
Vote.  Of  that  Church  he  said  nothing, 
except  that  those  hon.  Members  who  had 
taken  the  oaths  at  the  table  could  not  look 
on  it  as  a  matter  of  indifference  whether 
they  supported  that  Church  or  not.  It  had 
only  been  as  a  matter  of  political  expe- 
diency that  such  grants  had  been  made, 
and  that  such  indulgence  had  been  shown, 
nay,  more  than  indulgence,  that  snch 
encouragement  had  been  given;  but  he 
was  prepared  to  support  the  hon.  Mem- 
ber for  North  Warwickshire  in  resisting 
this  further  attempt  to  give  encouragement 
to  a  system  fraught  with  evil  to  the  re- 
ligious principles  of  the  country. 

Mr.  FORBES  said,  the  noble  Lord  at 
the  head  of  the  Government  had  written  a 
letter  describing  the  ceremonies  of  the 
Church  of  Rome  as  "mummeries,"  and 
had  introduced  a  measure  to  satisfy  the 
Protestant  feeling  of  the  country,  and  it 
was  thought  by  the  country  to  be  quite 
impossible  that  any  person  connected  with 
the  Government  would  consent  to  further 
the  •*  mummeries  '*  of  the  Church  of 
Rome.  The  Roman  Catholic  prelates  of 
Ireland  had  lately  ordered  by  a  Bull  from 
Rome  that  no  Roman  Catholic,  under  cer- 
tain censures  of  the  Church,  should  attend 
any  of  the  Queen's  Colleges  in  Ireland; 
yet  the  Government  were  strengthening 
the  College  of  Maynooth  in  order  that 
those  Roman  Catholics  who  would  not 
attend  the  Queen's  Colleges  should  be  in- 
structed in  the  mummeries  of  the  Church 
of  Rome.  He  hoped  some  Member  of 
the  Government  would  explain  why  it  was 
they  now  supported  the  mummeries  of 
Rome,  while  all  the  Session  they  had  been 
supporting  the  Protestant  feeling  of  the 
country. 

Sir  WILLIAM  SOMERVILLE  did 
not  think  that  this  was  the  proper  time — 
on  the  occasion  of  a  vote  for  repairs  in 
certain  parts  of  the  College  of  Maynooth 
— to  take  into  consideration  the  general 
principles  on  which  Parliament  in  the  year 
1 845  agreed  to  apply  a  sum  for  the  erec- 
tion of  new  buildings  at  Maynooth,  and  to 
place  a  certain  charge  on  the  Consolidated 
Fund  for  supporting  professors,  A;c.  That 
was  done  with  due  deliberation  at  that 
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time,  and  carried  by  a  large  majority. 
The  Vote  before  the  Committee  stood  on 
its  own  merits;  instead  of  being  a  new 
Vote,  as  had  been  supposed,  a  certain 
amount  had  been  proposed  every  year 
imder  the  same  head;  it  stood  on  a  totally 
distinct  footing  from  the  sum  of  30,000^ 
granted  for  building  the  new  College  at 
Maynooth;  and  its^  object  was  to  keep  in  re- 
pair that  part  of  the  building  which  was  not 
included  in  the  new  building  at  Maynooth. 

Mr.  G.  a.  HAMILTON  could  not  alto- 
gether agree  with  the  right  hon.  Gentle- 
man the  Secretary  for  Ireland  as  to'  the 
intention  of  the  8th  and  9  th  Victoria,  and 
would  beg  to  refer  to  the  terms  in  which 
the  sum  of  30,0002.  had  been  granted  for 
erecting  new  buildings  at  Maynooth,  for 
the  purpose  of  showing  that  *'  maintain- 
ing *  and  **  repairing  "  were  enumerated 
among  the  purposes  of  the  grant.  The 
10th  clause  enacted  that  the  expenses  of 
providing  houses,  ^c,  and  keeping  the 
same  in  repair,  should  not  exceed  30,000^ ; 
and  it  appeared  to  him  that  the  repairs 
were  to  be  paid  out  of  that  sum.  They 
were  paying  at  present  for  salaries  of  pro- 
fessors 6,0001,  a  year,  for  500  students 
20,0002.  a  year,  and  here  was  an  addi- 
tional sum  of  1,2302.  10^.  for  repairs 
when  the  college  was  scarcely  completed. 

Mr.  TRELAWNY  said,  that  hon.  Gen- 
tlcmen  opposite  seemed  to  him  to  discuss 
the  question  in  a  small  and  narrow  spirit. 
It  seemed  to  him  that  the  establishment 
and  support  of  the  College  at  Maynooth 
was  defended  and  justified  on  the  ground 
that  the  education  which  would  be  impart- 
ed there  would  be  less  dangerous  and  more 
in  accordance  with  the  prevailing  senti- 
ments of  the  people  of  this  country  if  the 
College  was  maintained  by  a  grant  of  mo- 
ney from  this  country,  than  if  they  obtain- 
ed their  education  on  the  Continent.  No- 
thing would  be  more  likely  to  offend  the 
Roman  Catholics,  or  to  excite  their  sen- 
sitiveness, than  the  refusal  of  this  grant. 
He  deprecated  encroachments  on  the  vo- 
luntary principle;  but  so  long  as  the 
Church  established  in  Ireland  was  main- 
tained, the  State  was,  in  his  opinion, 
bound  to  pay  the  Roman  Catholic  priest- 
hood. He  very  much  regretted  that  there 
should  be  opposition  to  the  grant  at  this 
particular  time,  when  the  proper  course 
was  to  endeavour  to  soothe  the  feelings  of 
Roman  Catholics.  Interference  with  the 
internal  organisation  of  the  Romish  Church 
would  entail  on  Parliament  the  necessity 
of  supporting  a  Catholic  hierarchy.     If 


they  negatived  this  proposition  they  would 
take  upon  themselves  the  provision  for  the 
whole  spiritual  wants  of  the  Irish  popula- 
tion. 

Mr.  H.  DRUMMOND  would  not  be 
drawn  on  the  present  occasion  into  a  dis- 
cussion on  the  doctrines  and  practices  of 
the  Roman  Catholic  Church.  He  had  al- 
ways voted  in  favour  of  this  Vote,  be^^ause 
it  appeared  to  him  to  be  absurd  to  consent 
to  an  annual  grant  to  Maynooth,  and  then 
refuse  to  give  them  the  means  of  purchas- 
ing mathematical  instruments  and  making 
necessary  repairs.  He  could  not,  how- 
ever, shut  his  eyes  to  the  open  declaration 
of  war  that  had  taken  place.  He  could 
not  deny  that  the  Church  of  Rome  had 
declared  they  were  all  Pagans,  and  that 
she  wished  to  bring  them  back  from  the 
slavery  of  Protestantism  into  the  glorious 
liberty  of  the  Church  of  Rome.  He  had 
heard  and  read  these  things,  and  had 
much  to  say  upon  them,  but  he  would  not 
do  so  on  the  present  occasion  and  upon 
this  question.  It  was  impossible  not  to 
remark,  however,  that  they  were  paying 
with  one  hand  a  body  of  priests  in  one 
college  to  preach  against  another  college 
that  they  had  set  up.  How  they  could 
support  both  the  Queen's  Colleges  and  the 
College  of  Maynooth,  he  was  unable  to 
understand.  An  hon.  Gentleman  opposite 
talked  of  the  capital  education  received 
at  Maynooth.  He  hoped  he  would  not  be 
angry  with  him  if  he  (Mr.  Drummond) 
recommended  the  hon.  Member  to  read 
Pascal's  Provincial  Letters.  He  would 
there  find  that  at  this  time  there  is  taught 
by  the  secular  clergy  that  which  was  never 
taught  before  by  the  secular  clergy  in  any 
of  its  doctrines;  which  was  rejected,  not  by 
Protestant  bigots,  but  by  every  Roman 
Catholic  Government,  and  by  every  Ro- 
man Catholic  statesman,  and  by  the  whole 
Roman  Catholic  body;  yet  they  are  now 
the  doctrines  which  are  taught  to  .the  Ro- 
man Catholic  clergy  in  Ireland,  which  he 
was  ready  to  prove. 

Mr.  CHISHOLM  ANSTEY  said,  he 
thought  the  time  was  come  when  all  sec- 
tarian and  exceptional  Votes  of  public  mo- 
ney should  cease  ;  but  as  he  intended  to 
vote  hereafter  against  the  Begium  Donum, 
against  the  grant  to  French  refugee  clergy, 
and  against  all  other  Votes  of  a  similar 
character,  he  should  begin,  he  thought, 
most  fitly  by  clearing  his  conscience  in  the 
matter,  and  voting  against  the  proposed 
grant,  for  which  he  could  see  no  solid 
ground,  in  favour  oC   liv&  ^^^  ^Vsis^qs^^ 
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[•*  Hoar,  heftr!"  and  laugkier.]    He  wu   that  when  the  bla  Sir  Hufcmt  Fad^  k 
■orry  to  hear  murmurs  from  Gentlemen  of   1845,  obtained  a  TOfa  of  30,0001.  Ibrtk 
hia  own  persaaaion;  he  would  be  sorrr  to   enlargement  and  repairs  of  MsTBooCh,  aid 
hare   it   supposed  that  Roman  Catholics   an  increase  of  the  annoal  rote  from  9,00(K. 
were  for  eeonom/  onlj  when  it  did  not   to  26,0<X)^,  he  then  diatinct]/  sUled  tkat 
apply  to   the  endowment   of   their   own    no  further  grant  would   bo  nakod  of  the 
Choreh.     He,  howcrer,   entirely  differed   House  in  support  of  that  collego.     He  sp- 
from  the  sectarian  reasons  on  which  the   posed  the  Tote  also  on  the  ground  that  then 
Amendment  had  been  proposed;  and  when,    was  no  detailed  statement  giron   of  the 
as  he  thought,  the  Act  cited  by  the  hon.  and   purposes  for  which  the  monej  wna  reqvirei 
learned  Member  for  the  University  of  Dublin    lie  could  not  help  remarking  thataaew 
(Mr.  G.  A.Hamilton)  had  for  ever  concluded   term  was  now  introdnced;   tho  eoUege  wu 
the  question,  he  could  not  understand  how   now  called    "  The  Royal  CoUcgo  of  Sl 
it  was  that  they  had  travelled  so  far  out   Patrick,  Maynooth." 
of  their  way  to  find  reasons  to  support  their       Mr.  NEWDBGATE  aaid.  ho  moat  eoa- 
own   proposition.      Tho   late  Sir  Robert   gratulatc  the  hon.  Member  for    Yooghal 
Peel  proposed  the  settlement  in  1845,  in   (Mr.C.  Anstey)onhiscandoar,andthohon. 
order  that  tho  question  might  not  in  future   Member  for   Lambeth  (Mr.  W.  Williaais) 
be  ventilated  by  a  discussion  on  an  Annual   on  his  consistency.     He  wna,    however, 
Vote,  and  that  being  the  case,  he  was  sur-   surprised  to  hear  the  hon.    Member  for 
prised  that  when  so  paltry  a  sum  was  re-   Montrose  (Mr.  Hume),  the  opponent  of  all 
quired,  it  was  not  raised  out  of  the  resources   grants  for  religious  purposes,  aaj  he  woald 
of  tho  Roman  Catholics  in  Ireland.     If  the   vote  on  the  occasion  for  "  Peter *a  peace,** 
question  were  brought  forward  on  an  An-   especially  when  it  was  borne  in  mind  that 
nual  Vote,  the  thing  would  go  on  to  all .  Maynooth  College  was  provided  for  out  of  the 
otemity  unless  some  stop  wos  put  to  it;    Consolidated  Fund.     He  (Mr.  Newdegate) 
and  he  proposed,  in  the  namo  of  economy, ;  was  all  tho  mono  surprised  at  the  rote  of 
that  the  Commit  too  should  at  once   say   the  hon.  Member,  because  after  what  the 
**  No'*   to  this  vote.      Roman   Catholics   hon.    Member  for  Youghal   had    aaid,  it 
themselves  did  not  desire  that  the  question    seemed  that  tho  Roman  Catholica  them- 
should  be  annually  brought   beforo  that   selves  were  far  from  unanimona   on  the 
House.     They  had  never  been  unanimous  ,  subject.      The  hon.  Member  (Mr.  Home), 
on  the  subject.     It  was  notorious  that  there   however,  would  at  least  admit  that  these 
had  not  been  an  annual  assembly  of  Roman    bonuses  to  secure  tho  good-will  of  the  Ro- 
Catholic   bishops  at   Maynooth  for  many  '  man  Catholics  had   not  been  soeccasful; 
years  past — he  might  almost  say  over  since   indeed,  on  the  contrary,  the  diflSeultiea  in 
the  passing  of  the  Emancipation  Act— 4it !  which   tho  country  was  at  this   moment 
which  some  prelate  had  not  endeavoured    placed,  might  in  a  great  degree  bo  traced 
to  obtain  from  his  assembled  brethren  a   to  the  policy  which  dictated  this  vote.     If 
vote   against  tho  Maynooth   grant.     Dr.  :  ho  (Mr.  Nowdegate)  believed  for  a  moment 
M'Halo  had  taken  that  course  annually,  |  that  in  supporting  Maynooth  College  he 
because  he  objected  to  a  grant  of  public  |  wss  supporting  the  means  of  giving  a  liberal 
roonoy  when  it  came  in  the  shape  of  an  ,  education,  ho  would  not  oppose  the  present 
annual  grant  for  occlesiosfical  establish- 1  Vote;  but  ho  could  not  find  any  alteration 


ments.  He  (Mr.  C.  Anstoy)  had  the  fact 
from  D/.  M*Halo*8  own  lips ;  and  a  very 
largo  minority  of  the  Roman  Catholic 
bishops  had  invariably  voted  with  him. 
Tho  Roman  Catholic  Church  of  Ireland 
was  at  least  quite  as  much  divided  on  the 
question  as  were  the  Protestants.  He 
should  support  the  Amendment,  although 
he  regretted  that  it  had  been  made  on  re- 
ligious grounds,  instead  of  on  the  score  of 
public  economy. 

Mr.  W.  WILLIAMS  would  oppose  this 
vote  on  entirely  different  grounds  from 
those  expressed  by  the  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner).  Ho 
(Mr.  W.  Williams)  oppoeed  it  on  the  ground 

Mr,  C.  Arutey 


in  the  characters  of  the-  priesthood  pro- 
duced by  it  except  one  that  contrasted  nn&- 
vourably  with  the  priests  who  received  their 
education  in  France,  who  were  imbued 
rather  with  tho  liberality  of  the  Galilean 
Church,  than  with  the  bigotry  of  ultramon- 
tane arbitrary  and  intolerant  dootrinea. 

Mr.  KERSHAW  said,  he  liad  Toted 
agoinst  tho  grant  to  Maynooth  on  former 
occasions,  and  he  should  do  so  now  beeaose 
he  felt  it  his  duty  not  to  support  any  reli* 
gious  sect  by  grants  from  the  public  money. 
Ho  had  opposed  the  extension  of  the  .Ae- 
gium  Donum  to  his  own  denomination;  and 
if  any  hon.  Member  were  to  propose  any 
Voto  of  public  money  in  support  of  the 
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body  to  whioh  he  (Ur.  Eer&tiaw)  belonged, 
he  would  equally  oppose  such  a  Vote.  He 
would  recommend  to  the  Committee  the 
adoption  of  the  roluntarj  principle,  which 
his  hon.  Friend  the  Member  for  Tavistock 
(Mr.  Trelawny)  seemed  rather  disposed  to 
abandon,  when  he  said  he  beliered  the  time 
would  come  when  it  might  be  desirable  to 
support  the  Roman  Catholic  religion  by 
grants  from  the  public  money. 

Mr.  MOWATT  could  observe  no  simi- 
larity in  the  grounds  on  which  hon.  Mem- 
bers opposite  opposed  this  grant.  Surelv 
the  hon.  Member  for  West  Surrey  (Mr.  n. 
Drummond)  did  not  mean  to  argue  in  that 
House  that  the  sole  object  of  educating 
men  in  their  different  religious  persuasions 
was  to  preach  against  and  harass  each 
other;  and  yet  if  there  was  any  conclusion 
to  be  drawn  from  that  hen.  Member's  ar- 
gument, that  was  the  conclusion.  The  hon. 
Member  for  the  University  of  Dublin  (Mr. 
G.  A.  Hamilton)  had  recited  the  Act  of 
Parliament  under  which  the  original  grant 
was  made  to  Maynooth.  When  that  hon. 
Gentleman  was  stating  in  detail  the  sums 
of  money  which  the  College  of  Maynooth 
had  cost  this  country,  he  appeared  to  have 
forgotten  that  the  object  of  this  small  an- 
nual grant  vtas  to  prevent  the  30,000/. 
formerly  granted  from  being  altogether 
thrown  away.  That  he  (Mr.  Mo  watt),  ap- 
prehended, was  the  object  of  the  present 
Vote.  He  would  also  remind  the  hon. 
Gentleman  that  the  people  belonging  to 
the  Established  Church  took  from  the  Ca- 
tholics of  Ireland,  nolens  volcns,  one-half, 
if  not  two-thirds.  of  1,000,000/.  onnunlly. 
The  hon.  Gentleman  had  surely  omitted 
that  from  his  calculation  when  he  was  en- 
larging on  the  great  cost  of  cducatiiis  and 
humanising  his  fellow-Catholics  in  Ireland. 
The  hon.  Gentleman  (Mr.  Newdcgate).said, 
the  Roman  Catholics  did  not  receive  the 
grant  in  a  conciliatory  or  becoming  spirit; 
but  the  hon.  Gentleman  ought  to  be  the 
lost  to  complain  in  that  tone,  for  he  was 
the  first  to  blow  the  fanatical  trumpet. 
The  hon.  Baronet  (Sir  R.  H.  Inglis)  object* 
ed  to  the  word  toleration.  It  was  surpris- 
ing to  him  (Mr.  Mowatt)  that  in  the  pre- 
sent day  any  man  should  presume  to  say 
to  another  that  he  would  tolerate  him.  Of 
all  the  miserable  arguments  which  he  had 
ever  heard  in  that  House,  that  of  the  hon. 
Baronet  was  the  roost  wretched. 

Colonel  SIBTHORP  would,  without  a 
moment's  hesitation,  vote  for  the  Amend- 
ment. Ho  supported  it  on  the  ground  of 
consistency.  ThaVote  was  a  sort  of  sooth- 


ing syrup  for  Roman  Catholics,  a  paltry 
trick  to  conciliate  them,  a  party  move,  a 
clap-trap  of  the  Government.  It  was  one 
of  thoso  miserable  stratagems  by  which  the 
noble  Lord  and  his  feeble  Government  en- 
deavoured to  prop  themselves  up — a  clumsy 
bait  to  catch  the  Papists.  He  believed  the 
Roman  Catholics  (to  whom  he  entertained 
no  unkind  feelings)  had  about  as  bad  an 
opinion  of  the  noble  Lord  as  he  (Colonel 
Sibthorp),  and  that  was  the  very  worst  that 
could  be  fonned  or  entertained.  The  noble 
Lord  and  his  Colleagues  shuffled  and  twist- 
ed; but  what  he  (Colonel  Sibthorp)  meant 
to  say  he  would  sav  plainly,  and  what  he 
meant  to  do  would  be  consistent  with  what 
he  said.  He  would  vote  for  the  Amend- 
ment of  his  hon.  Friend  (Mr.  Spooner). 
The  noble  Lord  was  very  little  better  than 
Cardinal  Wiseman;  and  he  f Colonel  Sib- 
thorp) cautioned  hon.  Members  of  that 
House,  attached  to  the  Protestant  faith,  to 
beware  of  spring-guns  and  man-traps. 

Mr.  W.  J.  FOX,  fearing  that  the  vote 
he  was  about  to  give  might  be  misunder- 
stood, hoped  the  Committee  would  pardon 
him  whilst  he  attempted  in  a  few  words  to 
justify  the  decision  to  which  he  had  come. 
He  meant  to  oppose  the  Vote,  but  neither 
on  the  theological  ground  nor  the  pecuniary 
ground.  Not  on  theological  grounds,  for, 
whatever  might  be'  his  opinion  of  Roman 
Catholic  doctrines  —  whatever  he  might 
think  of  the  spirit  and  tendency  of  tho 
Roman  Catholio  system,  he  fully  recog- 
nised the  right  of  those  who  held  that 
system  to  complete  religious  equality 
with  all  others.  Nor  on  economical 
grounds  —  for  when  he  •  remembered  to 
what  an  extent  we  had  in  past  times 
been  indebted  to  these  Roman  Catholics 
— when  ho  remembered  the  magnificent 
cathedrals,  the  numerous  churches,  the 
glorious  colleges,  and  the  large  endow- 
ments founded  by  their  zeal  and  liberal- 
ity, but  of  which  they  were  no  longer 
the  possessors — such  a  sum  as  that  in- 
volved in  the  nresent  Vote  would  be  but  a 
beggarly  offering  to  them  in  a  pecuniary 
point  of  view;  therefore  he  put  the  pecu- 
niary consideration  altogether  out  of  the 
Suestion.  He  respected  the  growing  tcn- 
eney  of  the  Roman  Catholics  lately  to 
throw  themselves  entirely  arid  broadly  on 
the  voluntary  principle.  He  would  be  no 
party  to  persecuting  Catholics,  or  to  paying 
Catholics.  He  had  voted  against  tho  one, 
and  he  was  prepared  to  vote  against  the 
other;  but  while  he  thought  either  process 
bad — persecution  of  rcligiou^ot  ^v^TsskSss^ 
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of  religion — ^he  thought  a  combination  of 
the  two  was  the  worst  of  all.  He  could 
imagine  no  more  undesirable,  no  more 
perilous,  no  more  degraded  position  for 
any  religion  than  that  of  being  threatened 
with  persecution  on  the  one  hand — havi^ 
persecution  always  hanging  over  its  priests 
and  its  bishops — apd  on  the  other  receiving 
payment  from.the  State  which  persecuted, 
or  having  a  political  price  offered  to  it  as 
a  set-off.  He  knew  of  nothing  worse  than 
a  priesthood  kept  in  a  state  of  slavish  de- 
pendence on  the  State — bribed  and  threat- 
ened alternately,  and  made  to  become  the 
instrument  of  governing,  for  it  was  depriv- 
ing religion  of  its  spirituality — stripping  it 
of  its  dignity  and  usefulness.  For  the  sake 
of  the  Roman  Catholic  system  itself  he 
should  oppose  the  Vote;  and  he  should 
oppose  it  because  he  considered  it  an  abuse 
of  the  public  money  to  apply  it  in  support- 
ing any  theological  system,  whether  by 
large  and  extensive  endowment  for  the 
purpose  of  upholding  some  peculiar  form  of 
faith,  or  by  doling  it  out  in  driblets  to  little 
sects,  placing  them  also  in  a  state  of  de- 
pendence and  degradation. 

Colonel  RAWDON  appealed  to  those 
hon.  Members  who  opposed  the  grant  whe- 
ther it  was  worth  while  to  involve  them- 
selves in  a  controversy  on  a  matter  of  so 
paltry  an  amount  ?  However  unpopular 
the  vote  might  be  at  this  time  of  day,  he 
still  thought  hon.  Members  would  be  com- 
mitting a  most  impolitic  act  if  they  were 
now  to  depart  from  the  principle  which  the 
House  of  Commons  had  hitherto  maintain- 
ed in  supporting  this  grant. 

Mr.  Alderman  SIDNEY  supported  the 
Amendment.  He  believed  it  was  a  part 
of  the  policy  of  the  Government  a  few 
years  ago  to  endeavour  to  gain  the  good 
opinion  and  loyalty  of  the  Roman  Catholic 
population  of  Ireland  by  such  grants  as 
this;  but  that  policy  had  been  found  to  fail. 
After  the  experience  they  had  had  dur- 
ing the  last  six  months  of  the  spirit  which 
the  Roman  Catholic  hierarchy  was  ever 
ready  to  display  towards  grants  awarded 
to  them,  he  was  of  opinion  that  it  would 
bo  very  bad  policy  indeed  to  attempt  to 
continue  such  a  vote  as  this^ 

The  Committee  divided: — Ayes  119; 
Noes  121  :  Majority  2. 

List  of  the  Ayes. 


Abdy,  Sir  T.  N. 
Adderley,  C.  B. 
Alcock,  T. 
Anstoy,  T.  C. 
Arbutlmot,  hon.  II. 

Mr.  W.J.  Fox 


Arkwright,  G. 
Bailey,  J. 
Baird,  J. 
Baldock.  E.  H. 
Bankes,  G. 


Barrington,  Visct. 
Barrow,  W.  H. 
Bennet,  P. 
Bercsford,  W. 
Bernard,  Visct. 
Best,  J. 

Blacks  tone,  W.  S. 
Blair,  S. 
Bolder©,  H.  G. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Brisco,  M. 
Broadley,  H. 
Brooke,  Lord 
Buck,  L.  W. 
Burrell,  Sir  0.  M. 
Burroughes,  U.  N. 
Cliaplin,  W.  J. 
Child,  S. 
Clivo,  H.  B. 
Codrington,  Sir  W, 
Colvile,  C.  R. 
Cowfin,  0. 
Crawford,  W.  S. 
Davics,  D.  A.  S. 
Dawes,  £. 
Denison,  £. 

D'Eyncourt,rt.hon.C.T. 
Dod,  J.  W. 
Dnimmond,  U. 
Duncan,  G. 
East,  Sir  J.  B. 
Edwards,  H. 
Ewart,  W. 
Farrer,  J. 
Fellowes,  E. 
Fergus,  J. 
FUmer,  Sir  E. 
Forbes,  W. 
Fox,  W.  J. 
Freestun,  Col. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Galway,  Visct. 
Geach,  C. 
Grogan,  E. 
Hallcwell,  E.  G. 
Hamiliton,  G.  A. 
Harris,  R. 
Hastie,  A. 
Hasf^e,  A. 
Henley,  J.  W. 
Hildyard,  R.  C. 
Hildyard,  T.  B.  T. 
Hindiey,  C. 
Hope,  Sir  J. 


JoUiflfe,  Sir  W.  G.  H. 
Jones,  Capt. 
Kerrison,  Sir  E. 
Kershaw,  J. 
Kihg,  hon.  P.  J.  L. 
Lacy,  H.  C. 
Langton,  W.  H.  P.  G. 
Lawley,  hon.  B.  R. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  hon.  CoL 
Lowthcr,  n. 
Mackio,  J. 
M'Gregor,  J. 
M*Taggart.  Sir  J. 
Manners,  Lord  C,  S. 
Masterman,  J. 
Moody,  C.  A. 
Morris,  D. 
Mullings,  J.  R. 
Muntz,  G.  F. 
Neeld,  J. 

Newdegate,  C.  N, 
Palmer,  R. 
Peto,  S,  M. 
Pigott,  F. 
Plumptre,  J.  P. 
Pugh,  D. 
Richards,  R. 
Rushout,  Capt. 
Salwey,  Col. 
Sandars,  G. 
Sibthorp,  Col. 
Sidney,  Aid. 
Smith,  J.  B. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  E. 
Stuart,  II. 
Stuart,  J. 
Talbot,  C.  R.  M. 
Thompson,  Col. 
Thompson,  Aid. 
Thornhill,  G. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vyse,  R.  H.  R.  H. 
Waddington,  H.  S. 
Wawn,  J.  T. 
We8t,F.  R. 
Williams,  W. 
Wynn,  H.  W.  W. 

TBLLIBS. 

Inglis,  Sir  R.  H. 
Spooucr,  R. 


List  of 

Adair,  H.  E. 
Adair,  R.  A.  S. 
Armstrong,  R.  B. 
Arundel    and    Surrey, 

Earl  of 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  II.  B. 
Baring,  rt.hn.  Sir  F.T. 
Barron,  Sir  H.  W. 
Bass,  M.  T. 
Bell,  J. 
Bellew,  R.  M. 
Boyle,  hon.  Col. 
Brockman,  E.  D. 


the  Noes. 

Brotherton,  J. 
Brown,  W. 
Butler,  P.  S. 
Buxton,  Sir  E.  N. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cholmeley,  SirM. 
Clay,  J. 

Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Cobden,  R. 

Cockbum,  Sir  A.  J.  E. 
Cocks,  T.  S. 
ColUns,  W. 
Cowper,  hon.  W.  F« 
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Craig,  Sir  W.  G. 
Dawson,  hon.  T.  V. 
DenlAOD,  J.  £. 
Douro,  Marq.  of 
Drumlanrig,  Visot. 
Duff.  G.  S. 
Duff.  J. 
Dundas,  Adm. 
Dundas.  rt.  hon.  Sir  D. 
Elliot,  hon.  J.  £. 
Evans,  J. 
Evans.  W. 
Forster,  M. 
Fox,  R.  M. 
Goold,  W. 

Goulbum.  rt.  hon.  H. 
Grace,  0.  D.  J. 
Graham,  rt.  hon.  Sir  J. 
Greene,  J. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.W. 
Darcourt,  G.  G. 
llatohell,  rt.  hon.  J. 
Hawes,  B. 
Hcadlam,  T.  £.     ' 
Henry,  A. 
Higgins,  G.  G.  0. 
Hobhouse.  T.  B. 
Hodges.  T.  L. 
Howard.  Lord  E. 
Hume,  J. 

Labouchere,  rt.  hon.  H. 
Langston,  J.  H. 
Lewis,  G.  C. 
Littleton,  hon.  £.  R. 
Lockhart.  A.  £. 
Meagher,  T. 
Mangles,  R.  D. 
Martin,  C.  W. 
Mathcson,  Col. 
%Mitohell,T.A. 
Monsell,  W. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Norreys,  Lord 
O'Flaherty,  A. 
Ogle.  S.  C.  H. 
Ord.  W. 


Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Paget,  Lord  G. 
Palmerston,  Visot. 
Parker,  J. 
Pechell,  Sir  G.  B. 
Peel,  Sir  R. 
Peel,  F. 
Pinney,  W. 

Ponsonby,  hon.  C.  F.  A. 
Price,  Sir  R. 
Rawdon,  Col. 
Ricardo,  0. 
Rich,  H. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  F.  C.  n. 
Scully,  F. 
Seymour,  Lord 
Shafto,  R.  D. 
Shelbume,  Earl  of 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Somers,  J.  P. 
Somerville,  rt.hn.Sir  W. 
Sotheron,  T.  H.  S. 
Spearman,  H.  J. 
Stansfleld,  W.  R.  Cj 
Stanton,  W.  H. 
Sutton,  J.  H.  M. 
Tenison,  £.  K. 
Thicknesse.  R.  A. 
Townshend,  Capt. 
Trelawny,  J.  S. 
Walmsley,  Sir  J. 
Williamson,  Sir  U, 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wrightson,  W.  B. 
Wyvill,  M. 

TELLERS. 

Hayter,  W.  G. 
Hill,  Lord  M. 
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Mr.  Alderman  SIDNEY  withdrew  his 
Amendment. 

Vote  ckgreed  to. 

(10.)  92,300^  Salaries  and  Expenses 
of  the  Houses  of  Parliament. 

Mr.  W.  WILLIAMS  said,  that  in  pro- 
posing this  Vote,  the  Government  had 
taken  little  or  no  notice  of  the  recommen- 
dation qf  reduction  in  these  salaries  and 
expenses  made  hj  the  Committee  last 
year. 

Mr.  HUME  perceived  in  this  estimate 
that  the  recent  change  in  regard  to  the 
clerkship  of  the  House  of  Commons  had 
caused  an  increased  expense  to  the  public 
of  5,000^  This  was  very  extraordinary, 
because  it  had  been  supposed  that  the 
change  would  have  been  attended  with  a 
saving. 

The  CHANCELLOR  op  the  EXCHE- 
QUER explained,  that  hitherto  the  salary 
of  the  clerk  and  others  had  been  paid  out 
of  the  Consolidated  Fund,  and  that  this 
was  the  first  year  in  which  these  salaries 
had  appeared  in  the  estimate. 

Vote  ctgreed  to. 

Motion  made,  and  Question  proposed — 


Original  Question  put,  and  agreed  to, 

(9.)  10,660t  for  Kingstown  Har- 
hour. 

Mr.  Alderman  SIDNEY  objected  to 
this  vote  as  being  utterly  unnecessary, 
Kingstown  being  a  harbour  where  any 
craft  beyond  a  collier  or  a  vessel  loading 
with  stone  was  never  seen.  He  should 
move,  in  order  to  get  rid  of  the  vote,  that 
the  Chairman  report  progress. 

Mr.  HUME  objected  to  the  form  of  the 
estimate.  What  he  wanted  to  know 
was,  how  much  more  would  they  have 
to  pay  ?  How  much  had  they  already 
paid? 

Mr.  CORNEWALL  LEWIS  said,  that 
Kingstown  harbour  was  a  work  of  national 
importance;  and  the  vote  was  for  the  pur- 
pose of  making  the  harbour  available  for 
trading  vessels. 

VOL.  CXVII.    [third  series.] 


"  That  a  sum,  not  exceeding  53,7002.  be  grant- 
ed to  Her  Majesty,  to  pay  the  Salaries  and  Ex- 
penses of  the  Department  of  Her  Majesty's  Trea- 
sury, to  the  31st  day  of  March,  1852." 

Major  BERESFORD  said,  that  in  com- 
pliance with  the  Report  of  the  Salaries 
Committee,  the  salaries  of  thp  Secretaries 
of  the  Treasury  had  been  reduced  from 
2,5002.  to  2,000Z.,  while  the  salaries  of  the 
Assistant  Secretary  was  left  at  2,5002.  It 
was  extraordinary  that  the  assistant  should 
receive  more  than  the  principal.  He  be- 
lieved, that  when  the  Assistant  Secretary 
to  the  Treasury  was  first  appointed,  a  divi- 
sion took  place  in  that  House  on  the  sub- 
ject, and,  if  he  was  not  mistaken,  the  ' 
present  Chancellor  of  the  Exchequer,  then 
Mr.  Wood,  voted  against  the  salary  being 
2,5002.;  and  yet  the  same  sum  was  now 
proposed  by  the  Treasury  bench,  of  which 
the  right  hon.  Gentleman  was  a  prominent 
member.  It  seemed  that  this  Assistant 
Seftretary  was  a  great  favourite  with  the 
Whig  Administration,  because,  while  he 
received  this  large  salary  for  the  duties  of 
his  office,  he  had  also  received  a  large  gra- 
tuity for  certain  extra  duties  he  was  said 
to  have  performed  in  Ireland ;  though 
how  he  could  have  performed  those  extra 
duties  without  to  some  extent  sacrificing 
his  regular  duties,  he  (Major  Beresford] 
could  not  very  well  see.   He  should.  there« 
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fore,  move  that  the  sum  be  reduced  to  the 

extent  of  500^ 

Afterwards  Motion  made,  and  Question 

put — 

"  That  a  sum,  not  exceeding  53,2002.  be  grant- 
ed to  Her  Majesty,  to  pay  the  Salaries  and  Ex- 
penses of  the  Department  of  Her  Majesty's  Trea- 
sury, to  the  3l8t  day  of  March,  1852.'*' 

The  CHANCELLOR  op  the  EXCHE- 
QUER admitted  that  he  had  voted  origi- 
nally that  the  salary  of  the  Assistant  Sec- 
retary to  the  Treasury  should  be  2,000/. 
instead  of  2,500/. ;  but  it  was  many  years 
ago,  when  ho  was  a  very  young  Member 
of  Parliament.  There  was  a  Treasury 
Minute  which  had  fixed  the  salary  at  2.000/., 
and  when  ho  found  the  sum  of  2,500/.  pro- 
posed, without  sufficient  grounds  being 
stated  for  the  increase,  he  ccrtainlv  did  not 
oppose  it,  and  he  was  bound  to  add  that 
he  never  gave  a  vote  which  he  had  more 
regretted.  With  respect  to  the  salary  of 
Sir  Charles  Trevelyan,  he  begged  to  say 
that  it  was  fixed  by  a  Treasury  Minute  at 
2,500/.  long  before  the  present  Govern- 
ment came  into  office,  and  they  had  only 
retained  it  as  they  found  it.  The  hon. 
Gentleman  (Major  Beresford)  said  that  it 
was  very  inconsistent  that  a  permanent 
officer  should  receive  more  than  his  politi- 
cal superior;  but  the  fact  was,  that  this 
was  the  case  in  almost  all  the  offices.  It 
was  so,  for  instance,  in  the  Colonial  De- 
partment, and  the  same  in  the  Foreign  and 
Home  Offices.  With  regard  to  the  salaries 
of  the  Secretaries  of  the  Treasury,  it  was 
quite  true  that  the  recommendation  of  the 
Committee  on  Official  Salaries  was  that 
thev  should  be  reduced  from  2,500/.  to 
2,000/.,  and,  although  he  was  not  pre- 
pared to  admit  that  that  was  a  wise  re- 
commendation, yet,  as  the  Committee  had 
made  it,  the  Government  had  felt  it  to  be 
their  duty  to  submit  to  it. 

Mr.  DISUAELI  :  I  think,  Sir,  it  would 
much  facilitate  this  discussion,  if  the  Go- 
vernment would  tell  the  Conmiittce  on  what 
principle  they  decided  as  to  the  recom- 
mendation of  tlie  Committee  on  Official 
Salaries..  We  have  had  another  instance 
of  this  kind  in  tlie  course  of  this  evening. 
We  have  been  told  that  the  Committee  re- 
commended the  alteration  of  the  embassy 
at  Paris  to  a  mission,  and  the  reduction  of 
the  salary  of  the  Ambassador  to  one-half 
its  then  amount;  but  that  the  Government 
— and  I  think  very  wisely — decided  that 
they  would  not  follow  the  recommendation 
of  the  Committee.  Nay,  they  took  ano- 
ther step  altogether;  and  the  salary  now 
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given  is  not  the  salary  recommended  bj 
the  Committee  on  Official  Salaries.  But 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  now  comes  forward  and 
tells  us  that  the  Government  resolved  to 
reduce  the  salaries  of  the  Secretaries  of 
the  Treasury  against  their  own  opinion, 
and  only  in  consequence  of  the  recom- 
mendations of  the  Committee.  Now,  I 
think  that  the  Government,  for  the  sake 
of  advancing  our  discussions  on  points  of 
this  sort,  should  really  inform  us  what  is 
the  principle  they  have  adopted  with  re- 
ference  to  the  Official  Salaries  Committee; 
for  they  cannot,  at  the  commencement  of 
the  evening,  adopt  one  view,  and  late  in 
the  evening  ride  off  in  quite  another  direc* 
tion.  I  thought  that  Committee  a  very 
great  mistake,  a  very  great  inconvenience, 
and  that  no  Government. ought  to  have 
acceded  to  its  appointment  unless  thoj 
were  prepared  to  incur  the  responsibility  of 
acting  upon  its  recommendations.  The 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer  tells  us  without  reserve — with- 
out decent  reserve — that  he  disapproves  of 
certain  reductions  in  salaries  which  the 
Government  have  enforced.  I  agree  with 
the  Government  that  the  Secretary  of  the 
Treasury  was  not  remunerated  more  than 
was  expedient,  before  the  Committee  made 
its  report.  But  if  that  is  their  opinion  why 
do  they  not  act  with  respect  to  the  Secre- 
tary of  the  Treasury  as  they  have  acted 
witli  respect  to  our  embassy  at  Paris  ?  If 
the  Government  think  fit,  with  respect  to 
the  Secretary  of  the  Treasury,  to  agree  to 
a  reduction  which  they  think  unjust,  I  say 
they  are  bound  to  regulate  the  salaries  of 
all  other  public  officers  in  harmony  with 
that  principle.  At  all  events,  I  think  it  is 
preposterous  that  the  Secretary  for  the 
Treasury  should  receive  premiums  beyond 
his  salary — his  salary  being  superior  to  that 
which  his  superior  officers  receive.  It  is 
true  that  the  Under  Secretary  is  a  per- 
manent officer,  but  his  office  is  not  an 
ancjent  one  —  it  is  a  comparatively  now 
one.  Here,  then,  is  the  Government  at 
the  beginning  of  the  evening  acting  in  de- 
fiance of  the  Committee  on  Official  Salaries, 
and  afterwards  carrying  into  effect  recom* 
mendations  of  that  Committee  which  thoj 
think  unjust.  1  think  the  explanations  of 
the  right  hon.  Gentleman  most  unsatisfac- 
tory; and  though  I  dislike  to  divide  on  a 
question  of  this  kind,  I  certainly  shall  do 
so  in  support  of  the  Amendment  of  my  hon« 
Friend  (Major  Beresford). 

LoKD  JOHN  RUSSELL  was  afraid  tho. 
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hon.  Gentlemao  (Ur.  DiBraeli)  had  entirely 
forgotten  that  he  (Lord  John  Russell)  had 
already  this  Session  stated  the  whole  re- 
oommendations  of  the  Committee,  and  the 
reasons  why  the  GoTernment  had  adopted 
certain  of  the  recommendations,  and 
disagreed  with  others;  that,  in  fact,  he 
had  stated  the  general  principle  upon 
which  the  Government  had  acted,  and  en- 
tered fully  into  the  whole  question.  On 
the  same  occasion  the  hon.  Member  for 
Lambeth  (Mr.  W.  Williams)  asked  for  a 
return  of  the  changes  which  they  proposed 
to  make  in  the  recommendations  of  the 
Committee,  and  that  return  had  been  pre- 
]^red  and  laid  upon  tho  table  of  the  House. 
And  yet,  after  all  this,  the  hon.  Gentleman 
(Mr.  Disraeli)  took  it  quite  as  a  matter  of 
surprise  that  the  Government  had  agreed 
to  some  of  the  recommendations,  and  not 
agreed  to  others.  The  hon.  Gentleman 
had  laid  down  the  general  proposition,  that 
if  a  Select  Committee  made  certain  re- 
commendations, the  Government  was  bound 
either  to  adopt  the  whole,  or  reject  the 
whole.  He  (Lord  John  Russell)  owned  he 
could  not  see  the  justice  or  reason  of 
that  proposition.  He  held  that,  on  ques- 
tions of  this  kind,  the  Government  had  a 
full  right  to  take  into  consideration  all  the 
circumstances  connected  with  tho  recom- 
mendations of  the  Committee;  to  adopt 
those  which  they  thought  would  be  bene- 
ficial to  the  public  service;  to  assent  to 
others  which,  although  not  likely  to  be  so 
beneficial,  did  not  threaten  any  serious  in- 
jury; and  to  reject,  or  rather  to  propose  to 
the  House  to  reject,  those  which  they 
thought  would  be  attended  with  injurious 
consequences  to  the  public  service.  His 
belief  was  that  the  Government  acted  with 
proper  discretion  when  they  said  they  could 
not  agree  to  the  recommendation  of  the 
Committee  with  reference  to  the  embassy 
at  Paris,  because  they  believed  that  if  they 
reduced  the  embassy  to  a  mission,  and  the 
salary  to  5,000^  a  year,  the  public  service 
would  suffer,  and  our  diplomatic  relations 
with  the  French  Government  wonld  not  be 
carried  on  in  a  manner  they  ought  to  be; 
but  that  they  did  not  see  the  same  serious 
consequences  from  reducing  the  salary  of 
the  Secretaries  of  the  Treasury  from 
2,5001  to  2,000/.,  because,  while  they  did 
not  think  2,6001.  more  than  an  adequate 
salary,  they  could  not  say  that  persons 
might  not  be  foimd  in  that  House  who 
would  discharge  the  duties  of  the  office  for 
2,000/.,  which,  he  begged  to  remind,  the 
Hoiiaey  wlui  the  salary  which  his  right  hon. 


Friend  the  President  of  the  Board  of 
Trade  received  for  the  important  duties 
which  he  performed.  In  1830,  when  the 
lato  Earl  Grey  came  into  office,  Lord  AL 
thorp  moved  for  a  Committee  on  the  sub- 
ject of  Public  Salaries,  and  that  Commit^ 
tee  recommended  that  the  salaries  of  the 
Under  Secretary  of  State  should  be  re« 
duced  from  2,000/.  to  1.500.  Ho  (Lord 
John  Russell)  did  not  think  that  an  ad- 
visable recommendation;  but,  the  Commit- 
tee having  come  to  that  conclusion,  their 
recommendation  was  adopted  by  Lord 
Grey's  Government,  and  the  salaries  had 
remained  at  1,500/.  ever  since.  It  ap- 
peared to  him,  therefore,  that  the  Govern- 
ment were  right  in  saying,  with  respect  to 
those  offices  with  which  they  were  imme- 
diately connected,  that  if  they  saw  no 
serious  injury  likely  to  be  done  to  the 
public  service,  they  would  take  the  sum  re- 
commended by  the  Committee.  They  had 
done  the  same  also  with  respect  to  the  diplo- 
matic service;  because  the  Committee  hav- 
ing laid  it  down  that  5,000/.  a  year  was  a 
sufficient  sum,  generally  speaking,  for  a 
mission,  the  Government  had  in  two  or 
three  instances  reduced  tho  missions  (at 
Madrid  and  Vienna,. for  instance)  to  the  scalo 
of  5,000/.  But  where  they  saw,  as  they 
thought,  injurious  consequences  likely  to 
accrue  from  the  recommendations  of  the 
Committee,  and  where  they  could  not  fairly 
and  conscientiously  recommend  them  to  the 
House,  they  had  proposed  to  keep  to  the 
old  salaries,  which  he  thought  was  a  sound 
principle. 

Mb.  VERNON  SMITH  conceived  that 
the  conditions  stated  in  reference  \o  the 
office  of  Assistant  Secretary  ought  to  be 
observed.  In  the  case  of  a  permanent 
office,  they  were  bound  on  every  feeling  of 
justice  to  SCO  tliat  the  salary  should  not 
bo  unnecessarily  decreased.  He  could  not 
agree  with  the  hon.  and  gallant  Member 
for  North  Essex  (Major  Beresford),  thot 
the  salary  should  be  reduced  because  of 
the  receipt  of  a  gratuity  for  services  per- 
formed in  Ireland.  On  the  recurrence  of 
a  vacancy,  however,  the  office  might  bo 
dealt  with  as  they  thought  proper.  He 
saw  no  inconsistency  in  the  Ministry  adopt- 
ing some  of  the  recommendations  of  tho 
Committee,  and  rejecting  others.  Tho 
Committee  ought,  he  considered,  to  put 
the  whole  of  the  salaries  of  public  servants 
on  some  equitable  footing.  By  removing 
the  inequalities  which  existed,  they  would 
remove  great  injustice. 

MiuOR  BERESFORD  «a\dA>Q>»^*^^^^- 
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Bwer  had  been  made  to  the  statemeDt,  that 
the  8up(^rior  ofiicer  was  receiving  less  than 
the  inferior.  He  maintained  that  this  was 
an  anomaly  which  should  not  exist.  He 
should  divide  the  Committee  on  his  Amend- 
ment. 

Mr.  mangles  willingly  bore  testi- 
mony  to  the  talents  of  Sir  Charles  Tre- 
yelyan:  that  gentleman  had  sacrificed 
prospects  of  advancement  in  another  pro- 
fession in  India,  when  he  took  the  office 
of  Assistant  Secretary  to  the  Treasury. 
He  did  not  think  it  was  fair  now  to  turn 
round  and  reduce  the  salary  in  the  face  of 
the  Treasury  Minute  which  existed. 

Mr.  DISRAELI  must  protest  against 
the  introduction  of  personal  matters  into  a 
discussion  of  this  kind.  It  had  nothing  to 
do  with  the  question  whether  Sir  Charles 
Trevelyan  were,  or  were  not,  a  distin- 
guished individual.  His  qualifications  were 
not  called  in  question;  and  it  was  equally 
certain  that  his  services  had  been  very 
adequately  remunerated.  Independently 
of  his  large  salary,  he  had  received  a  very 
marked  distinction,  which  was  not  fre- 
quently conferred  on  a  person  in  his  sub- 
ordinate position.  It  had  nothing  what- 
ever to  do  with  the  matter,  and  he  must 
protest  against  the  tone  of  argument  in- 
troduced by  the  hon.  Member  for  Guild- 
ford (Mr.  Mangles),  and  the  fallacy  which 
Servaded  the  observations  of  the  hon. 
[ember,  and  of  the  noble  Lord  (Lord 
John  Russell).  They  thought  that  be- 
cause the  office  was  not  parliamentary,  or, 
as  they  chose  to  call  it,  political,  it  was 
not  to  be  subject  to  the  control  of  the 
House  of  Commons.  They  ought,  how- 
ever, to  recollect  that  the  Committee  was 
not  limited  to  parliamentary  or  political, 
but  to  public  salaries. 

Lord  JOHN  RUSSELL:  No,  no!  par- 
liamentary salaries. 

Mr.  DISRAELI  had  thought  it  was 
public  salaries.  He  believed  the  title  of 
the  Committee  was  **  Public  Salaries.** 
He  wished  to  impress  on  the  Committee 
not  to  admit  the  position,  that  because  a 
salary  had  been  settled  by  a  Treasury 
Minute,  it  was  not  to  be  subject  to  the 
revision  of  that  House. 

Mr.  HUME  agreed  that  the  personal 
services  of  Sir  Charles  Trevelyan  had  no- 
thing to  do  with  the  matter.  He  thought, 
however,  that  public  faith  should  be  kept 
with  public  servants.  He  had  recommended 
that  the  salary  of  the  Speaker  should  be 
reduced  to  7,000?.,  but  not  during  the 
term  of  the  present  Speaker.     In  other 


salaries  he  had  proposed  redoctiona,  but 
observing  the  same  condition  in  regard  to 
that  class  of  offices  which  were  not  politi- 
cal. He  drew  a  great  distinction  between 
political  and  permanent  offices. 

Lord  JOHN  RUSSELL  said,  that  the 
hon.  Member  for  Guildford  (Mr.  Mangles) 
was  not  at  all  to  blame  in  mentioning  the 
personal  merits  of  Sir  Charles  Trevelyan, 
for  he  had  been  provoked  to  it  by  the  re- 
marks of  the  hon.  and  gallant  Member  for 
North  Essex  (Major  Bercsfoi*d).  He  was 
glad  to  hear  the  observations  of  the  hon. 
Member  for  Montrose,  with  whom  he  con- 
curred in  the  distinction  he  drew  between 
political  and  permanent  offices.  He  begged 
the  Committee  to  consider  that  the  ques- 
tion before  them,  though  only  one  of  500Z., 
involved  a  very  important  public  principle. 
Sir  Charles  Trevelyan  might  have  enjoyed 
a  situation  of  considerable  emolument,  but 
had  taken  the  office  which  he  presenilj 
held,  relying  on  the  promises  held  oat. 
They  ought  to  recollect  that  the  functions 
of  Sir  Charles  Trevelyan  were  of  the  same 
importance  and  of  equal  labour  with  those 
of  the  Secretary  of  the  Treasury.  They 
now  said  they  would  reduce  the  salary  to 
2,0002.  If  they  acknowledged  such  a 
course  as  this,  what  security  had  thej 
that  they  would  not  reduce  next  year  to 
1,500Z.,  and  the  following  year  to  l.OOOL? 
He  was  sure  that  if  the  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli)  held  an 
official  situation — which  he  might  do  some 
of  these  days — he  would  feel  that  public 
servants  holding  these  situations  should  be 
men  of  ability,  talent,  education,  and  high 
character,  and  that  they  should  not  hare 
to  say  that  any  situation — be  it  law,  in  a 
counting-house,  or  in  a  banking-house,  was 
better  than  being  in  the  public  serrice, 
and  that  therefore  they  would  refuse  to 
enter  that  service.  He  thought  that  the 
Committee  should  not  assent  to  so  dan- 
gerous a  principle  as  that  suggested. 

Mr.  BRIGHT  thought  that  there  would 
be  some  weight  in  the  noble  Lord's  argn- 
ment  if  there  were  a  disposition  in  this 
country  to  underpay  public  officers,  or  to 
treat  them  with  ill  faith,  but  such  was  not 
the  case  in  this  country;  on  the  contrary, 
there  was  an  inclination  to  pay  pnbUe 
officers  rather  too  highly.  Sir  Charles 
Trevelyan,  as  he  was  informed,  not  only 
received  a  larger  salary  than  his  superior 
officers — a  most  anomalous  circumstance— 
but  he  received  5001,  per  annum  more  than 
the  President  of  the  Board  of  Trade-— 
considerably    more  than  the  noble  Lord 


841 


Supply— 


{June  16,  1851}     MUeellaneous  Estimates.     842 


wbodischarges  the  joint  daties  of  Paymaster 
of  the  Forces  and  Vice-President  of  the 
Board  of  Trade;  and  more  than  the  gentle- 
men who  filled  the  offices  of  Under  Sec- 
retary for  the  Colonies  and  Under  Secre- 
tary for  the  Home  Department.  It  was 
his  conviction  that  for  2,0002.  a  year  it 
would  be  found  possible  to  secure  the  ser- 
Tices  of  the  best  head  that  could  be  found 
upon  a  pair  of  shoulders  in  this  country. 
Me  was  persuaded  that  the  men  who  were 
engaged  in  the  management  of  large  com- 
mercial houses  and  great  companies  in 
London,  were  men  of  as  high  administra- 
tive talent  as  were  to  be  found  in  any 
department  whatsoever  of  the  public  ser- 
Tice 

Mr.  WILSON  PATTEN  believed  that 
what-  the  Committee  had  intended  was 
that  the  reductions  which  they  recommend- 
ed in  certain  offices  should  take  place,  not 
at  once,  but  on  occasion  of  the  next  vacan- 
cies. He  was  of  opinion  that  2,0002.  a 
year  would  be  quite  sufficient  for  an  officer 
filling  the  position  of  Sir  Charles  Treve- 
]yan;  but,  that  gentleman  having  under- 
taken the  office  upon  a  certain  understand- 
ing, the  terms  of  that  understanding 
ought  to  be  faithfully  adhered  to  by  the 
House. 

Mr.  BRIGHT  said,  his  impression  was 
that  the  Committee  had  contemplated  im- 
mediate, and  not  remote,  reductions. 

Mr.  MUNTZ  wished  to  direct  attention 
to  the  inconsistency  of  the  arguments  ad- 
duced in  favour  of  maintaining  the  Vote. 
It  was  stated  that  Sir  Charles  Trevelyan 
was  a  person  who  could  have  obtained  a 
very  high  salary;  now,  if  that  were  the 
case,  he  was  much  too  good  a  man  for  the 
place.  If  this  principle  were  to  be  acted 
upon,  it  would  be  impossible  to  arrive  at 
anything  like  economy. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  Sir  Charles  Trevelyan 
had  been  in  the  service  of  the  East  India 
Company  at  a  very  high  salary,  and  that 
he  left  his  appointment  to  come  to  the 
Treasury.  He  received  no  more  than  his 
predecessors  had  done,  namely,  2,000^ 
for  the  first  Hyo  years,  and  2,500^  per 
annum  after  that  period.  The  question 
for  the  Committee  to  decide  was,  whether 
Sir  Charles  Trevelyan  was  to  have  a  smaller 
salary  than  his  predecessors,  or  less  than 
lie  was  fairly  led  to  expect  ? 

Mr.  W.  MILES  said,  the  case  would 
be  a  hard  one  if  Sir  Charles  Trevelyan 
had  given  up  his  appointment  to  take  an- 
other at  a  Bmaller  salary;  but  this  was  not 


the  case.  He  (Mr.  W.  Miles)  understood 
that  Sir  Charles  Trevelyan  had  come  home 
from  India  in  a  state  of  health  that  did 
not  admit  of  his  return,  and  that  the  Go- 
vernment, hearing  that  he  was  a  desirable 
person  to  employ,  had  caught  him  up  at 
once.  Circumstances  had  very  much 
changed  since  that  gentleman  had  taken 
office  ;  the  expenses  of  living  were  re- 
duced, and  the  cry  for  reduction  had  very 
much  increased.  In  addition  to  this,  there 
was  every  probability  that  he  would  be 
shortly  relieved  of  a  portion  of  his  duties. 
The  question  for  the  Committee  to  decide 
was  simply  whether  Sir  Charles  Trevelyan 
was  sufficiently  paid,  after  five  or  six  years 
salary,  with  2,000^  per  annum,  without 
saddling  the  country  with  greater  expense. 
If  it  were  to  be  contended  that  this  ad- 
vance were  to  be  made  on  the  strength  of 
a  Treasury  Minute,  Ministers  might  fling 
a  Treasury  Minute  in  the  teeth  of  the 
Hoiife  any  day,  to  justify  an  extravagant 
vote. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  was  sorry  to  have  to  rise 
again  to  state  that  which  was  the  fact. 
Sir  Charles  Trevelyan  came  home  after 
some  service  in  India,  where  he  would 
have  gone  back  if  he  had  not  entered  into 
the  public  service  at  home.  The  Treasury 
Minute  was  not  made  in  his  case.  For 
the  last  twenty  years  the  Assistant  Lords 
of  the  Treasury  had  received  2,000?.  a 
year  for  the  first  five  years,  and  2,5002.  a 
year  afterwards. 

Viscount  EBRINGTON  should  support 
the  vote;  he  considered  that  it  was  wise  to 
pay  public  servants  well.  The  docks 
engineer  at  Liverpool  had  3,000/.  a  year, 
and  he  was  offered  more  to  go  into  private 
practice;  and  the  town  clerk  of  Liverpool 
had  2,0002.  a  year  for  managing  only  a  part 
of  the  concern,  which  was  not  of  near  so 
extensive  a  character  as  those  which  came 
under  the  superintendence  of  Sir  Charles 
Trevelyan. 

Mr.  J.  EVANS  considered  that  when 
a  gentleman  entered  into  the  public  service 
on  the  understanding  that  after  a  certain 
time  his  salary  should  be  raised  5002.  year, 
faith  ought  to  be  kept  with  him. 

The  Committee  divided  : —Ayes  72; 
Noes  118:  Majority  46. 

Original  Question  put,  and  agreed  to; 
as  were  the  following  Votes  : — 

(12.)  25,2702.  Home  Department. 

(13.)  37,1002.  War  and  Colonies. 

House  resumed;  Resolutions  to  be  re- 
ported To-morrow, 
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Order  for  Third  Heading;  read. 
Mr.  JOHN  STUART  mo/ed  the  Third 
Reading  of  the  above  BiU.     It  was  impos- 
sible, he  contended,  to  keep  the  Act  which 
it  was  intended  to  repeal  on  the  Statute- 
book.     That  it   had  signally  failed,   even 
the  Acts  passed  during  the  present  Session 
had  proved.      By  the  4th  section  of  the 
Act,  it  was  provided,  that  all  words  im- 
porting the  masculine  gender  should  also 
be^itaken  to  include  females;  and  all  words 
of  the  singular  number  should  also  mean 
the  plural.     Now  that  section  had  excited 
the  greatest  alarm,  and  might  be  produc- 
tive of  the  greatest  inconvenience.     It  in- 
cluded  all  Acts,   past  as  well  as  future. 
How  would  that  section  operate  with  re* 
spect  to  the  Reform  Bill  for  instance  ?    On 
referring  to  it  bo  found  that  every  male 
person  paying  rent,  and  occupying  a  house 
of  a  certain  value,  should  be  entitled  to  a 
vote.      According  to   tho   Act,  however, 
which  he  was  then  asking  the  House  to  re- 
peal, that  clause  should  mean  every  female 
person  also,  and  the  consequence  would  be 
that   females  would   be   entitled  to  vote. 
Another  singular  property  of  the  Act  was 
this— it  destroyed  all  distinction  between 
private  and  public  Acts  of  Parliament,  and 
yet  how  many  private  Acts  were  passed, 
settling  estates  on  the  issue  male  of  some 
particular  person ;  and  now  by  this  Act, 
though  contrary  to   the   intention  of  the 
parties,  female  issue  would  be   included. 
Could  a  more  monstrous  absurdity  be  palm- 
ed off  on  the  Houso  in  an  unguarded  mo- 
ment than  this  Act  of  Parliament  ?     They 
had  already  passed  Prison  Discipline  Acts 
with  specific  regulations  for  the  different 
sexes;  and  how  would  the  Act  bo  applied 
there  ?     Even  this  very  Session  one  of  the 
last  Acts  which  had  received   the  Royal 
assent — he  meant  the  Income  Tax  Act — 
would  be  very  materially  and  seriously  af- 
fected if  the  singular  word,   •*  one**  year, 
was  to  be  taken  to  mean  many  years.  [The 
Chancellor  of  the    Exchequer:     Hear, 
hear!]     Tho   right  hon.    Gentleman   the 
Chancellor  of  the  Exchequer  seemed  to  be 
pleased  with  that  interpretation.  Although 
the  Act  professed  to  be  one  to  shorten  the 
language  of  Acts  of  Parliament,  ^ho   did 
not  find  it  to  have  that  effect,  for  the  word- 
ing of  Acts  during  the  present  Session  was 
as  long  as  on  any  former  occasion.     There 
were  sections  in  the  Act  which  did  not 
seem  to  him  calculated  to  shorten  the  word- 
ing of  Acts  of  Parliament.     On  consulting 


his  hoQ.  and  learned  Friend  the  Master  of 

the  Rolls  on  that  subject,  the  latter  had 
admitted  that  the  Act  might  be  objection* 
able;  but  as  he  had  not  time  himself  to 
consider  its  repeal,  he  had  referred  him 
(Mr.  Stuart)  to  a  learned  Friend,  with 
whom  ho  had  carefully  gone  over  the 
Act;  and  that  gentleman  had  also  heen 
sensible  of  the  absurdity  and  iuconYeni- 
ence  of  most  of  the  clauses  of  the  Act. 
Were  it  necessary,  he  could  show  the 
House  that  Lord  Denman,  Justice  Patte- 
son,  and  Justice  Coleridge,  had  express- 
ed tho  strongest  objections  to  this  sys- 
tem of  legislation,  which  affected  to  set* 
tie  beforehand  the  signification  of  future 
Acts  of  Parliament.  He  hoped,  if  the 
hon.  and  learned  Attorney  General  should 
attempt  to  legislate  on  this  principle,  it 
would  be  done  with  more  care  than  had 
attended"  the  Act  in  question.  Ho  would 
not  detain  the  House  at  that  late  hour 
(past  one  o*clock)  by  going  further  into 
details.  He  was  convinced  of  the  good 
intentions  of, those  who  had  introduced 
the  Act;  but  he  should  say  it  was  framed 
without  care,  and  not  even  in  a  manner 
to  carry  out  their  views.  In  fact,  no  roan 
could  hereafter  decide  upon  the  construc- 
tion of  an  Act  of  Parliament  unless  he  had 
that  Act  by  heart,  or  at  least  a  copy  of  it  in 
his  pocket.  He  had  received  numerous  com- 
plaints from  many  respectable  legal  friends 
of  the  difficulty  which  the  Act  caused  them. 
Even  if  the  principle  of  the  Act  were  to  be 
carried  out  hereafter,  let  it  be  so,  and  let  it 
be  done  carefully  and  advisedly;  but  for 
the  present  be  would  ask  them  to  repeal 
tho  Act  by  agreeing  to  the  third  reading 
of  the  Bill  then  before  them. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  the  Third 
Time.** 

The  ATTORNEY  GENERAL  must 
oppose  the  third  reading  of  the  Bill,  which 
he  believed  to  be  one  of  a  most  mischiev- 
ous tendency.  The  Act  referred  to  had 
not  emanated  from  the  Government,  hul 
had  been  originated  in  the  other  House  of 
Parliament,  where  it  hod  the  sanction  of 
the  highest  legal  authority.  The  Act  ap- 
peared to  him  a  most  useful  one  as  tending 
to  abridge  the  verbosity  of  Acts  of  Parlia- 
ment generally.  His  hon.  and  learned 
Friend  (Mr.  J.  Stuart)  had  referred  to  a 
conversation  he  had  bad  with  tho  right 
hon.  and  learned  Master  of  the  Rolls  on 
the  subject;  but  so  far  as  he  could  form  an 
idea  of  that  right  hon.  Gentleman's  opin* 
ion,  it  would  seem  to  be  tolerably  plaii^ 


845  Abbreviation  {June  I G,  1851}  Act  Repeal  Bill.  843 

for  the  right  hon.  and  learned  Gentlcnmn  I  Mr.  ST'ANFORD  must  say,  that  ho 
had  a  notice  on  the  paper  that  the  present  had  understood  that  the  right  hon.  and 
Bill  should  he  read  a' third  time  that  day  learned  Master  of  the  Rolls  was  favourahle 
six  months  whenever  his  hon.  and  learned  to  the  Bill,  and  that  he  had  supported  it 
Friend  (Mr.  J.  Stuart^s)  Motion  should  he  on  the  second  reading.  lie  therefore 
brought  on.  On  referring  to  the  first  four  j  thouprht  it  was  rather  extraordinary  that 
clauses  of  the  Act,  ho  found  that  they  were  '  the  Government  should  take  the  course 
of  a  highly  useful  character.  As  to  the !  now  pursued.  Something  had  been  said 
provision  by  which  in  terms  meaning  the  :  about  ladies  having  a  vote  under  the  pre* 
masculine  gender  the  feminine  gender  was  sent  statute.  For  his  own  part,  he  did 
included,  and  in  the  plural  number  the  not  apprehend  such  a  contingency,  nor,  if 
singular,   this  was  a  provision  of  almost   it  did  arrive,  would  he  fear  it.      He  coild 

not  support  the  Motion  of  the  hon.  and 
learned  Member  (Mr.  J.  Stuart),  because 
he  did  share  his  apprehensions;  but  be 
must,  in 'justice  to  the  hon.  and  learned 
Member,  confirm  his  statement  of  the  in- 
consistent course  taken  by  the  rigfft  hon. 
and  learned  Master  of  the  Rolls. 

Mr.  JOHN  STUART,  in  reply,  said, 
that  the  hon.  and  learned  Attorney  General 
had  not  satisfied  the  House  upon  the  im- 
policy or  needlessness  of  the  measure  he 
now  proposed.  No  reason  whatever  had 
been  advanced  by  the  hon.  and  learned 
Attorney  General  to  justify  his  opposition 
to  this  Bill,  or  to  satisfy  the  House  that 
the  Act,  for  the  repeal  of  which  it  was 
brought  in,  was  one  that  ought  to  be 
suffered  to  remain  on  the  Statute-book. 

Question  put,  **  That  the  word  *  now' 
stand  part  of  the  Question.'* 

The  House  divided  : — Ayes  12;  Noes 
66 :  Majority  54. 


invariable  occurrence  in  statutes.     It  was 
really  a   most   unaccountable   supposition 
that  this  provision  in  the  Act  under  consid- 
eration would  enable  females  to  vote  at  Par- 
liamentary elections;  and  as  to  the  (jilleged 
retrospective  eflfect  of  the  Act,  its  very 
terra's  were  that  it  was  to  apply  to  future 
legislation.     Then  there  was  a  provision 
that  when  an  Act  repealing  other  Acts 
was  itself  repealed,  it  should  not  ipso  facto 
revive  those  repealed  Acts.     This  section 
prevented  a  manifest  inconvenience.     The 
next  was  a  provision  relating  to  the  same 
matter.     Then  it  was  provided  that  every 
Act  should  be  deemed  a  public  Act,  uuless 
the  contrary  should  be  expressly  enacted. 
This  was  always  inserted  in  all  Acts,  and 
the  object  of  the  Act  was  to  prevent  the 
necessity  of  perpetually  inserting  that  pro- 
vision.    His  hon.  and  learned  Friend  ap- 
prehended that  this  would  tend  to  destroy 
the  distinction  between  public  and  private 
Acts;  but  it  would  always  be  easy,  when 
it  was  not  intended  to  be  a  public  Act,  to 
insert  a  provision  to  that  efiect.     This  was 
also  intended  to  prevent  the  necessity  of 
perpetually  repeating  the  usual  clause  in 
all  Acts  of  Parliament.     In  short,  he  re- 
garded the  Act  which  his  hon.  and  learned 
Friend  sought  to  repeal  as  the  first  step 
towards  improving  the  language  of  Acts 
of  Parliament;    and  if  there  were  any  im- 
perfections in  it,  nothing  would  have  been 
easier  than  for  his  hon.  and  learned  Friend 
to  have  brought  in  a  Bill  to  amend  it,  in- 
stead of  asking  the  House  to  repeal  it  al- 
together.    He  had   also  some   reason  to 
complain  of  his  hon.  and  learned  Friend,  in 

{>ressing  the  third  reading  of  his  Bill  at  so 
ate  an  hour,  and  in  the  absence  of  his  right 
hon.  and  learned  Friend  the  Master  of  the 
Rolls;  and  would  therefore  move  that  the 
Bill  be  read  a  third  time  that  day  six 
months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  *'  upon  this  day  six 
monthf." 


List  of  the  Ayes. 


Barrington,  Visct. 
Barrow,  W.  II. 
Bennet,  P. 
BoLdero,  11.  G. 
Dunne,  Col. 
Galway,  Visct. 
Ilenley,  J.  W. 
Hope,  Sir  J. 


Miles,  W. 
MuUings,  J.  R. 
Naas,  Lord 
Portal,  M. 

TELLERS. 

Stuart,  J. 
Spooner,  R, 


List  of  the  Noes. 

Baines,  rt.  hon.  M.  T.       Dundas,  Adm. 
Baring,  rt.  hon.  Sir  F.T.     Dundas,  rt.  hon.  Sir  D. 


Bell,  J. 
Bcllcw,  R.  M. 
Berkeley,  C.  L.  G. 
Blair,  S. 
Booth,  Sir  R.  G. 
Brocklehurst,  J. 
Brotherton,  J. 
Bunbury,  £.  U. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cavendish,  hon.  G.  II. 
Cayley,  E.  S. 
Childers,  J.  W.  G. 
Cowpcr,  hon,  W.  F. 
Craig.  Sir  W. 
Crawford,  W.  S. 
Dunean,  G. 


Edwards,  H. 
Elliot,  hon.  J.  E. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Goold,  W. 

Grey,  rt.  hon.  Sir  G. 
Grey,  R.  \V. 
IJatchell,  rt.  hon.  J. 
Ilawes,  B. 

Hayter,  rt.  hon.  W.  G. 
Herbert,  H,  A. 
Ileywood,  J. 
Hill,  Lord  M. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Uollond,  R. 
Kerthawi  J. 
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LaboQohere,  rt.  hon.  H.     Sidney,  Aid. 

Lewis,  G.  C.  Somerville,rt.hii.SirW. 


Martin,  J. 
Matheson,  Col. 
Muntc,  G.  F. 
Norreys,  Sir  D.  J. 
Paget,  Lord  C. 
Falmertton,  Viset. 
Parker,  J. 
Patten,  J.  W. 
Pilkington,  J. 
Ricardo,  0. 
Rich,  U. 
Salwey,  Col. 
Soholofleld,  W. 
Seymour,  Lord 

Words  added;  Main  Question,  as  amend- 
ed, put  and  iigreed  to.  Bill  p\U  off  for 
six  moaths. 

The  House  adjourned  at  Two  o'clock. 


Spearman,  H.  J. 
Stanton,  W.  II. 
Thicknosse,  R.  A. 
Thompson,  Col. 
Tyler,  Sir  G. 
Wakley,  T. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wrightson,  W.  B. 

TXLLKBB.' 

Cockbum,  Sir  A. 
Wood,  Sir  W. 
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arising  from  the  repeal  of  the  naTigation. 
laws;  and  upon  their  report  the  resolution, 
which  was  the  basis  of  the  petition,  and 
which  was  adopted  at  the  meeting,  was 
founded.     The  petitioners  state  that  they 
are  the  owners  of  a  large  amount  of  Brit- 
ish shipping,  and  in  common  with  other 
shipowners  are  at  present  greatly  suffering 
from  the  operation  of  the  Act  for  the  re- 
peal of  the   narigation  laws,  which  was 
passed  in  1849.     They  state  that  all  the 
apprehensions  which  they  entertained   of 
injury  from  it  to  their  interests  (and  when 
1  speak  of  their  interests  I  speak  of  the 
interests  of  the  country  at  large),  that  all 
their  anticipations  of  its  injurious  conse- 
quences have  been  more  than  realised  by 
tne  practical  operation  of  the 'measure.     I 
do  not  contend,    nor  do  the  petitioners 
assert,   that  upon   the  whole  the  foreign 
trade   of  this   country  has  been  reduced 
since  the  passing  of  that  Act,  or  that  the 
foreign  trade  has  not  been  increased;  but 
they  complain  that  the  amount  of  freight 
has  been  so  reduced,  not  by  fair  and  equal 
competition,  but  by  competition  in  which 
they  labour   under   great   disadvantages, 
especially  in  long  voyages,  as  to  be  almost 
linremunerativc;  and  they  further    state, 
that,  notwithstanding  the  increase  which 
has  undoubtedly  taken  place  in  the  foreign 
trade  of  this  country,  the  advantages  of 
that  increase  have  been   derived  not  by 
the  British  shipowner,  but  by  the  foreign 


THE  NAVIGATION  LAWS. 
Lord  STANLEY:  I  have  now,  my 
Lords,  to  present  a  petition  to  your  Lord- 
ships respecting  which  1  have  thought  it 
right  to  give  notice  of  laying  it  before  you 
— not  that  I  moan  to  occupy  a  largo  por- 
tion of  your  Lordships'  time,  or  further    ^_    ^ 

than  may  J>e  necessary  to  state  the  sub-   shipowner,  in  his  trade  with  this  country. 


stance  of  petitioners'  complaint,  nor  that 
I  ask  your  Lordships  to  pronounce  on  the 
present  occasion  an  opinion  on  the  merits 
of  the  subject;  but  because  1  am  anxious 
to  give  Her  Majesty's  Government  an  op- 
portunity of  explaining  the  course  they 
have  taken,  and  the  course  they  intend  to 
take,  upon  a  matter  on  which  they  have 
asked  Parliament  for,  and  on  which  Parlia- 
liament,  at  their  request,  has  entrusted  to 
them,  large  discretionary  powers.      The 
petition  is  signed  by  Robert  Rankin,  the 
Chairman   of  the   Liverpool   Shipowners' 
Association;  but,  though  thus  signed  by  a 
single  individual  only,  it  is  the  petition  of 
the   Shipowners'  Association,  drawn  up  in 
pursuance  of  a  resolution  agreed  to  at  a 
general  meeting  of  the  Association.      It 
may,  therefore,  bo  taken  as  the  deliberate 
opinion  of  the  Shipowners'  Association  of 
the  Port  of  Liverpool.     It  is  founded  upon 
the  report   of  a  committee   specially  ap- 
pointed by  the  merchants  and  master  ma- 
riners  of   Liverpool,  for   the   purpose  of 
examining  and  reporting  upon  the  results 


I  know  your  Lordships  are  not  willing  to 
listen  to  many  figures,  and  I  am  unwil- 
ling to  trouble  you  with  more  of  them 
than  I  can  help;  but  I  must  remind  you 
that  the   repeal   of  the   navigation   laws 
came  into  operation  on  the  1st  of  January, 
1850.     I  hold  in  my  hand  an  extract  from 
tables  which  have  been  published  by  the 
Government,  of  the   tonnage  of    vessels 
which  have  been  entered  inwards  and  have 
cleared  outwards  from  British  ports  since 
that  time.     I  am  quite  aware  that  those 
tables  do  not  represent  with  perfect   ac- 
curacy the  true  amount  of  tonnage  either 
entered  inwards  or  cleared  outwards;  for, 
from  inaccuracies  which  have  taken  place 
previous  to  the  repeal  of  the  navigation 
laws,  it  is  evident  great  fallacies  prev^ed 
in  tho  formation  of  those  tables,  inasmuch 
as   each   separate  voyage  of  a  vessel  was 
taken  to  represent  a  separate  amount  of 
tonnage;  but  for  the  purposes  of  the  com- 
parison   of   one  period  with    the    other* 
tho  fallacies  being  equal,  the  tables  fnr- 
nished  by  the  Government  are  sufficiently 
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accurate.  I  find,  then,  that  of  the  vessels 
entered  inwards  and  cleared  outwards  from 
the  ports  of  the  United  Kingdom,  in  the 
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years  ending  January  1,  1849,  1850,  and 
1851,  respectively,  thts  tonnage  was  as  fol- 
lows : — 


ENTERED  INWARDS. 

To  Jan.,  1849.               1850.  1851. 

Total  tonnage 5,579,461     6,071,269    6,113,696 


Increase. 

42,427 

Decrease. 

Of  which  United  Kingdom 4,020,416    4,390,375     4,078,544    311,831 

Increase. 

Foreign    1,559.046     1,680,894     2,035,152     854,258 

Spain    14,672     17,812     23,717 

CLSABSD  OUTWARDS.  Increase. 

Total  tonnage 5,051,287    5,429,908    5,906.978     477,070 

Ofwhioh  United  Kingdom 3.553,777    3,762,182     3,960,764     198,582 

Foreign    1,497,460     1,667,726     1,946,214     278,488 

Spain    14,352     18,897     22,611 

rouR  MONTHS — INWARDS.  Increasc. 

Total  tonnage 1,654.960     1,409,461     1,690,247     280,796 

,    Of  which  United  Kingdom 1,046,813     946.745     1,025,793     79,048 

Foreign    508,147     462,706     664,464     201,748 

Spain    3,768     6,857     8^046 

CLEARED  OUTWARDS.  Inorcase. 

ToUl  tonnage 1,724,674     1,724,316     1,940,453    216.138 

Ofwhioh  United  Kingdom 1,211,794     1,268,895     1,389,264     80,269 

Foreign    512,780     466,420     601,199     135,779 

Spain    4,766     6,705     9,092 


Thus,  although  there  has  heen  an  increase 
in  the  foreign  trade  of  this  country,  the 
advantage  of  that  increase  has  gone,  not, 
as  it  naturally  should  have  done,  princi- 
pally to  the  British  shipowners,  hut  almost 
exclusively  to  the  foreign  shopowners,  who 
threaten  us  from  day  to  day  with  a  most 
formidable  rivalry.  The  petitioners  further 
state  that  previous  to  the  repeal  of  the  na- 
vigation laws  it  was  thought  wise  and  just 
on  the  part  of  this  country  that  the  mer- 
cantile marine  should  be  subjected  to  many 
burdens  and  restrictions,  which  they  cheer- 
fully bore  in  consideration  of  the  advan- 
tages they  derived  from  those  laws,  and 
because  they  considered  them  necessary  to 
support  the  military-naval  force  of  the 
country;  but  they  state  that  when  they 
arc  deprived  of  the  advantages  which  they 
previously  enjoyed,  and  are  subjected  to 
severe  competition  with  foreign  rivals, 
which  competition  they  found  it  difficult  to 
meet  even  before  the  change  of  law,  they 
at  least  expect  from  the  Imperial  Parlia- 
ment that  they  will  not  leave  them  any 
further  than  can  be  helped  loaded  with 
burdens  from  which  their  foreign  rivals  are 
altogether  free.'  These  things  may  seem 
matters  of  minor  importance;  but  in  deal- 
ing with  the  statements  of  the  petition,  I 
will  state  in  the  first  instance  those  which 
appear  of  minor  importance,  and  reserve 
to  the  last  the  jnatters  which  are  of  the 
greatest  consequence — are  of  the  most 
pressing  character,  and  call  most  for  the 
attention  of  Her  Majesty's  Government. 
The  petitioners,  then,  complain  of   the 


stamp  duty  upon  marine  assurances.  I  do 
not  know  what  the  amount  of  that  tax  is 
at  the  present  moment,  nor  how  far  it  is 
an  object  with  the  Government  to  main- 
tain it;  but  certainly  there  are  few  taxes 
so  little  capable  of  being  defended  on  prin- 
ciple. The  practical  operation  of  keeping 
up  the  stamp  duty  on  marine  assurances 
is,  that,  in  consequence  of  the  improve- 
ment of  late  years  effected  in  foreign  as- 
surances, a  large  amount  is  withdrawn 
from  the  British  assurance  offices,  and  is 
transferred  to  the  foreign  assurance  offices 
on  the  Continent — a  thing  which  the  Brit- 
ish merchant  would  have  thought  impos- 
sible some  five  years  ago,  but  which  is 
now  very  general,  in  consequence  of  the 
superior  cheapness  and  equal  security 
which  those  offices  offer  as  compared  with 
the  British  offices.  Another  source  of 
complaint  with  the  petitioners  is  the  ex- 
travagant fees  charged  by  British  consuls 
in  foreign  ports.  Without  entering  into 
any  details  on  this  point,  the  petitioners 
state  that  they  thought  it  would  be  more 
desirable  on  the  whole  that  the  consuls 
should  be  paid  by  salaries,  and  not  by 
fees;  and  they  show  that  the  present  sys- 
tem of  exacting  fees  from  the  captains  of 
our  merchantmen  acted  most  injuriously 
on  the  shipping  interest.  If,  for  instance, 
in  the  port  of  New  Orleans  a  dollar  is  the 
fee  paid  to  the  consul  on  the  desertion  of 
a  sailor,  you  are  giving  the  consul  a  pecu- 
niary interest  in  encouraging  desertion, 
and  thus  increasing  his  fees,  and  thereby 
to  that  extent  incseasing  the  hus4^^<D^^^ 
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the  shipping  interest.  The  burden,  indeed, 
is  not  heavy;  but  where  the  competition  is 
so  close  as  it  is,  each  individual  expendi- 
ture adds  to  the  difficulty  under  which  the 
mercantile  marine  labours,  and  at  last 
renders  the  burden  intolerable.  They  also 
complain  of  what  they  say  is  a  hardship 
peculiar  to  this  country,  namely,  that  offi- 
cers of  Her  Majesty's  Navy  are  authorised 
to  receive  pecuniary  reward  in  cases  of  the 
salvage  of  merchant  vessels;  they  complain 
likewise  that  encouragement  was  given,  he 
would  not  say  to  the  desertion,  but  to  the 
abandonment,  of  the  mercantile  marine  by 
se.imen  for  the  purpose  of  entering  the  ser- 
vice of  the  Royal  n avy.  It  was  a  grievance 
which  pressed  heavily  upon  them,  and  they 
said  that  it  was  not  necessary  for  the  service 
of  the  country;  that  if  it  were  they  would 
cheerfully  submit  to  it;  and  that  they  had 
expected  to  be  relieved  from  it  on  the  re- 
peal of  the  navigation  laws.  The  evil, 
too,  is  aggravated  by  their  being  compelled 
to  navigate  their  vessels  almost  exclusively 
with  British  seamen.  I  think  that  a  wise 
regulation.  But  if  you  compel  the  British 
shipowners  to  navigate  their  vessels  with 
crews  who  receive  higher  pay  and  better 
and  dearer  provisions  than  foreign  crews, 
and,  therefore,  render  the  voyage  more  ex- 
pensive, they  are  entitled  to  some  consider- 
ation on  the  other  hand,  and  it  is  not  fair 
to  compel  them  to  enter  into  competition 
with  tlie  shipowners,  who  employ  these 
dheapl^'-provisiohed  and  low-paid  crews, 
and  to  continue  the  burdens  under  which 
they  laboured  before  they  entered  upon 
such  rivalry — it  is  not  fair  to  give  the  two 
classes  of  ships  precisely  the  same  advan- 
tages in  all  your  ports.  But  this  is  not  all 
— ^your  Lordships  would  not  have  been 
troubled  with  this  petition  of  the  petition- 
ers did  they  not  feel  they  were  placed  in  an 
unfair  position  by  your  conferring  lavishly 
upon  their  foreign  rivals  every  advantage 
they  have  asked  for;  but,  on  the  other 
hand,  your  own  seamen  have  not  that  re- 
ciprocity which  they  expected  on  the  pass- 
ing of  the  repeal  of  the  navigation  laws, 
and  they  labour  under  serious  disadautages, 
pecuniary  and  others,  in  foreign  ports. 
They  refer  particularly  to  tlio  ports  of 
Spain,  France,  and  the  United  States  of 
America.  It  is  pretty  obvious,  in  the  di- 
rect trade  alone,  if  a  foreign  vessel  coming 
from  a  port  of  any  of  those  countries  is  ad- 
mitted into  a  British  port  on  a  footing  of 
perfect  equality  with  British  ships,  the 
goods  she  imports  paying  no  higher  duty 
than  the  goods  imported  in  the  vessels  of 
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this  country;  and  on  the  other  hand»  if  a 
British  vessel  going  with  a  return  cargo 
from  this  country  to  ports  of  those  foreign 
countries  is  either  excluded  altogether  from 
those  ports,  or  is  charged  with  large  dif- 
ferential duties — it  is  pretty  obvious  that 
the  competition  between  the  two  classes  of 
vessels  is  not  either  a  free  or  a  fair  compe- 
tition, aud  I  am  convinced  that  the  noble 
Earl  opposite  (Earl  Granville]  will  hardly 
contend  that  that  is  a  fair  state  of  things, 
or  equal  competition,  or  that  any  amount 
of  skill  or  capital  can  countervail  the  dis- 
advantages thus  imposed  on  our  ship- 
owners. In  one  of  the  most  useful,  but 
most  difficult,  books  of  the  day — I  mean 
Bradshaw*s  Railvcay  Guide — I  found  the 
other  day  an  advertisement  which  bore  on 
this  subject.  It  might  appear  ludicrous, 
but  it  was  a  matter  of  serious  fact  in  busi- 
ness. The  advertisement  referred  to  a 
steamer  which  passes  between  London  and 
Antwerp,  departing  every  Sunday  and  re- 
turning every  Wednesday,  and  in  it  there 
is  this  notice  given  : — **  Shippers  are  re- 
quested to  observe  that  in  consequence  of 
this  steamer  being  under  the  Belgian  flag, 
a  saving  of  15  per  cent  in  duty  will  be 
effected  on  all  goods  sent  by  her.*' 
But  we  may  perhaps  be  told  that  this 
ship  belongs  to  Bntish  owners,  and 
that  whatever  advantage  accrues,  it  goes 
into  their  pockets.  Be  it  so.  Still  it 
must  be  recollected  that,  by  the  privilege 
which  they  had  acquired  of  placing  their 
steamers  under  the  Belgian  flag,  they  had 
gained  an  advantage  over  other  British 
shipowners  of  15  per  cent.  Besides  that, 
let  their  Lordships  reflect  what  a  degrada- 
tion it  was  for  a  British  shipowner  to  repu- 
diate the  advantage  of  his  own  flag — to 
shelter  himself  and  his  cargo  under  the 
Belgian  flag — and  to  renounce  that  glori- 
ous banner  under  which  he  had  hitherto 
been  proud  to  sail  from  the  port  of  Lon- 
don. The  case  of  Belgium  is  not  one  re- 
ferred to  by  the  petitioners;  but  it  having 
come  incidentally  before  me,  I  thought  it 
was  one  which  it  was  my  duty  to  lay  be- 
fore your  Lordships.  In  point  of  fact, 
whatever  you  may  say  of  the  determina- 
tion of  all  other  countries  to  follosr  your 
example,  and  to  grant  entire  reciprocity, 
the  countries  are  very  few  indeed  with 
which  you  have  that  reciprocity,  and  those 
with  whom  yoii  have  not  will  be  very  slow 
to  follow  your  example  when  they  find  that 
they  can  reap  greater  advantages  without 
it.  Now,  take  the  case  of  Spain,  and  I 
hold  in  my  hand  a  tabic  of  differential  diH 
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ties  which  were  levied  in  Spain  tinder  the 
Uriff  of  1849  :— 


Salt  fish,  imported  into 
Spain,  direct  from  the 
fisheries,  per  quint,  of 
lOif  lb 

Ditto,  indirect,  ditto 

Bar  or  bolt  iron,  of  not 
less  than  one  inch  dia- 
meter, ditto 

Ditto,  of  less  than  one 
ineh, ditto    

Iron  hoops,  ditto 

Earthenware,  common, 
per  arroba  of  26  lb 

Ditto,  finer  quality  (china 
or  porcelain),  ditto 

Raw  cotton,  from  Spanish 
possessions,  per  quint, 
of  101|lb 

Ditto,  from  foreign  coun- 
tries, ditto  

Rice,  ditto  

Loaf  sugar,  per  arroba  of 
261b 

Raw  sugar,  from  Spanish 
possessions,  ditto   

Ditto,  from  foreign  coun- 
tries, ditto  , 

Cocoa,  from  Spanish  pos- 
sessions, per  quint,   of 

ion  lb 

Ditto, /rom  foreign  coun- 
tries, ditto  

Coffee,  from  Spanish  pos- 
sessions in  America,ditto 

Ditto,  from  foreign  coun- 
tries, ditto  « 

Ditto,  from  Spanish  pos- 
sessions in  Asia,  ditto... 

Hides,  from  Spanish  pos- 
sessions, ditto  

Ditto,  from  foreign  coun- 
tries, ditto  


!0 


7  3J 
11  8 


0  8  4 


0 
0 

0 

0 


10  0 

7  2J 

8  4 
18  6) 


0  1  5^ 


0 
0 

0 

0 

0 

0 
1 
0 
0 
0 
0 
0 


8  li 
6  8 

6  3 

1  8 

8  4 

4  2 

9  2 
6  8 

16  8 

2  11 
1  9 
9  11 


0  10  0 
0  15  5 


0  10  0 

0  12  0 

0  8  74 

0  10  0 

0  16  8 

0    5  2\ 

0  7  8^ 

0  8  4 

0  7  11 

0  3  4 

0  4.  2 

0  10  5 

1  17  6 

0  12  11 

1  6  0 
0  11  8 
0  10  0 
0  11  3 


Thus  you  grant  to  Spain  entire  and  com- 
plete reciprocity  for  all  her  vessels  entering 
your  ports,  from  whatever  countries  they 
may  come;  and  the  return  which  Spain 
makes  to  you  is,  that,  instead  of  meeting 
you  with  that  reciprocity  which,  consider- 
ing the  relative  position  of  the  two  coun- 
tries, it  ought  to  he  a  greater  advantage 
to  her  to  grant  than  you  to  oh  tain,  she 
gets  the  advantage  of  heing  admitted  on  a 
perfecti^equality  to  your  ports,  hut  for  the 
hack  voyage  subjects  your  freight  to  differ- 
ential duties,  varying  from  50  to  100  per 
cent.  1  am  not  arguing  as  to  the  impor- 
tance of  the  particular  trade — 1  lay  before 
you  the  facts  of  this  case  as  a  prideiple, 
which  applies  to  a  large  equally  with  a 
•mall  trade.  In  the  course  of  two  years, 
then,  under  your  system,  Spain  bat  in* 


ereased  very  nearly  threefold  in  the  amount 
of  her  direct  traffic  in  Spanish  vessels  to 
the  ports  of  this  country.  With  regard  to 
France,  she,  too,  maintains  as  rigidly  now 
as  she  did  before  the  measure  of  1849,  the 
provisions  of  her  navigation  laws;  and 
whilst  from  any  ports  of  the  world  a  French 
vessel  may  bring  goods  to  any  of  the  ports 
of  this  country,  no  British  ship  is  permitted 
to  take  to  the  ports  of  France,  though  sub- 
jected to  a  differential  duty,  one  single  ton 
of  foreign  goods,  unless  direct  from  the 
port  of  the  country  in  which  those  goods 
are  produced.  Nay,  I  believe  that  in 
point  of  fact  British  ships  are  not  allowed 
to  introduce  any  foreign  goods  whatever 
from  any  foreign  port  into  the  ports  of 
France.  Here  is  a  case  which  I  heard  of 
only  the  other  day.  A  British  merchant 
in  Brazil  had  a  cargo  of  goods  which  he 
desired  to  send  to  France.  He  had  a 
British  vessel  belonging  to  the  trade  with 
which  he  was  connected  lying  in  the  port 
from  which  the  cargo  was  to  be  sent;  and 
it  would  have  answered  his  purpose  to 
have  convoyed  that  cargo  at  20$,  a  ton 
lower  than  a  French  vessel  would  charge. 
But  though  the  cargo  was  his  own,  and 
the  vessel  was  his  own,  and  although  the 
French  and  the  English  vessels  would 
have  sailed  on  equal  terms  if  they  went  to 
England,  he  was  debarred  from  shipping 
his  own  merchandise  on  board  his  own 
vessel,  and  was  compelled  to  pay  at  the 
rate  of  20«.  a  ton  more  for  shipping  it  to  a 
French  port  in  a  French  vessel.  Well,  I 
ask  if  that  be  reciprocity  ?  Is  that  the 
description  of  reciprocity  that  we  had  a 
right  to  expect,  and  which  we  were  told 
by  Her  Majesty's  Government  we  should 
obtain  if  we  passed  the  Act  of  1 849  ? 
But  there  is  ono  country  with  which  it  was 
said  that  we  should  have  full  and  entire 
reciprocity — and  there  has  been  an  enact* 
ment  in  the  United  States  of  America  by 
which,  as  far  as  the  letter  is  concerned, 
they  do  admit  the  principle  of  reciprocity. 
I  cannot  deny  that,  as  far  as  the  letter  of 
the  Act  goes,  the  United  States  have 
given  us  reciprocity.  They  have  thrown 
open  the  trade  of  their  neutral  ports;  and 
we  have  given  them  full  and  free  admission 
to  all  our  colonial  ports,  as  well  as  to  the 
ports  of  this  country;  but  the  Americans 
have,  in  fact,  no  reciprocity  to  give  us  in 
this  respect,  inasmuch  as  they  have  no  colo- 
nial possessions,  one  distant  possession  only 
excepted.  One  distant  possession,  how« 
ever,  they  have — I  mean  California.  We 
have  retamed  in  our  own  hands  the  c<m«.V 
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ing  trade  of  this  country,  and  of  coarse 
nothing  can  be  more  fair  than  that  the 
United  States  should  retain  to  themselves 
the  coasting  trade  of  their  country.  But 
what  is  the  clear  definition  of  a  coasting 
trade  if  it  be  not  the  intercourse  of  port 
with  port  of  the  same  country,  and  through 
the  waters  belonging  to  that  country  ?  Now 
the  Atlantic  seaboard  of  the  United  States 
is  infinitely  more  extensive  than  the  Bri- 
tish seaboard;  nevertheless,  the  reciprocity 
would  have  been  perfectly  satisfactory  if 
they  had  granted  us  communication  be- 
tween Boston  and  New  Orleans,  and  we 
had  granted  them  communication  between 
Leith  and  London.  But  it  seems  to  be  a 
most  extraordinary  definition  of  a  coasting 
trade  when  under  the  denomination  of  a 
coasting  trade  you  include  the  voyage,  not 
merely  from  Boston  to  New  Orleans,  but 
from  New  York  to  California — a  voyage 
over  one-half  the  globe,  of  four  months' 
duration,  and  during  the  far  greater  por- 
tion of  which  the  American  ship  is  not  in 
any  waters  which,  by  the  utmost  stretch 
of  even  American  imagination,  it  can  pre- 
tend to  call  its  own.  The  voyage  from 
New  York  to  San  Francisco  occupies  from 
four  to  five  months,  and  because  you  do 
not  allow  the  Americans  to  interfere  in  the 
traffic  between  Leith  and  London,  and  Dub- 
lin and  Liverpool,  they  think  it  perfectly 
legitimate  and  right  to  say,  that  the  voyage 
from  New  York  to  Califurnia  is  a  sealed 
voyage  to  you,  and  shall  be  included  in 
the  coasting  trade.  I  say  it  is  a  violation 
of  the  ordinary  understanding  of  the  term, 
and  leads  to  the  most  important  conse- 
quences. But  that  is  not  the  only  point 
in  which  America  has  refused  us  recipro- 
city. You  admit  American  and  all  other 
foreign  vessels  to  register  as  British  ves- 
sels; but  America  will  not  allow  your  ves- 
sels to  be  registered  as  American,  though 
it  is  of  the  utmost  consequence  to  your 
North  American  colonies,  who  build  cheap 
vessels,  to  be  able  to  sell  them  in  the 
United  States,  and  to  have  them  regis- 
tered as  United  States  vessels;  but  if  you 
build  vessels  at  Halifax  or  in  the  St.  Law- 
rence, they  are  not  permitted  to  register 
in  the  United  States.  Again,  a  British 
vessel  sails  from  Liverpool  with  half  her 
cargo  for  New  York,  and  half  for  Califor- 
nia. She  arrives  at  New  York  and  dis- 
charges the  first  part  of  her  cargo  there; 
but  the  other  half  for  California  she  is 
not  allowed  to  discharge.  Now  this  is  not 
the  way  in  which  we  have  dealt  with  Ame- 
rica.    We  have  given  her  full  and  entire 
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communication  with  all  our  colonial  posses- 
sions. An  American  vessel  leaves  New 
York,  and  goes  from  thence  to  California, 
and  thence  to  China  and  the  East  Indies; 
at  Calcutta  she  enters  into  competition  with 
British  vessels  loading  for  this  country;  so 
that  having  already  paid  the  whole  of  her 
freight  by  her  first  voyage,  every  iota  of 
freight  which  she  afterwards  obtains  is  so 
much  gain  added  thereto.  She  takes  a 
cargo  from  the  East  Indies  and  brings  it 
to  this  country,  and  here  she  loads  again 
with  a  cargo  of  British  manufactures  for 
New  York,  and  thus  makes  three  distinct 
freights,  the  first  of  itself  being  sufficient 
to  remunerate  the  owners  for  the  whole 
passage,  and  from  which  we  are  debarred, 
whilst  you  make  but  two,  which  are  between 
our  own  ports.  Now  this  system  affects 
competition  all  the  world  over,  and  it  is, 
therefore,  morally  impossible  for  the  mer- 
chants of  this  country  to  continue  this  com- 
petition without  an  alteration  of  these  terms. 
I  am  told  also,  that  the  amount  of  freight 
has  fallen  in  a  most  extraordinary  degree, 
and  more  especially  in  the  East  Indian 
trade,  under  the  pressure  of  this  compe- 
tition, in  which  one  party  is  loaded  with 
restrictions  and  burdens  from  which  the 
other  is  free.  Now,  why  is  it  that  I  call  your 
Lordships*  attention  to  this  absence  of  reci- 
procity ?  It  is  because  Parliament  delibe- 
rately vested  in  your  hands  the  remedy  for 
any  evils  which  might  occur,  or,  at  all  events, 
the  means  of  securing  to  yourselves  an 
equal  position  in  any  foreign  ports.  It  was 
at  the  request  of  Her  Majesty's  Govern- 
ment that  the  11  th  section  of  chap.  29  of 
12th  and  13th  Victoria  was  inserted,  which 
is  in  these  words  : — 

"  And  be  it  enacted,  that  in  case  it  shall  be 
made  to  appear  to  Her  Majcstj  that  British  ships 
are  either  directly  or  indirectly  subject  in  any  fo- 
reign country  to  any  duties  or«  charges  of  any 
sort  or  kind  whatsoever  from  which  tho  national 
vessels  of  such  country  are  exempt,  or  that  any 
duties  are  imposed  upon  articles  imported  or 
exported  in  British  ships,  which  are  not  equallj 
imposed  upon  the  like  articles  imported  or 
exported  in  national  vessels,  or  that  any  pre- 
ference whatsoever  is  shown  either  directlj  op 
indirectly  to  national  vessels  over  British  Tea- 
sels, or  to  articles  imported  or  exported  in 
national  vessels  over  the  like  articles  ynported 
or  exported  in  British  vessels,  or  that  liritiah 
trade  and  navigation  is  not  placed  by  such  coun- 
try upon  as  advantageous  a  footing  as  the  trade 
and  navigation  of  the  most  favoured  nation,  then 
and  in  any  such  case  it  shall  be  lawful  for  Her 
Majesty  (if  she  think  fit),  by  Order  in  Council,  to 
impose  such  duty  or  duties  of  tonnage  upon  the 
ships  of  such  nation  entering  into  or  departing 
from  the  ports  of  the  United  Kingdom,  or  of  any 
British  possession  in  any  part  of  the  world,  or 


857 


The 


{Jxnnt  17,  1851}  Navigation  Laws. 


858 


inch  duty  or  duties  on  all  goods,  or  on  any  speci- 
fied classes  of  goods,  imported  or  exported  in  the 
ships  of  such  nation,  as  may  appear  to  Her  Ma- 
jesty justly  to  countervail  the  disadvantages  to 
which  British  trade  or  navigation  is  so  subjected 
as  aforesaid." 

We  have  now  had  eighteen  months'  expe- 
rience of  this  Bill,  and  I  wish  to  ask  Her 
Majesty's  Government  what  steps  they 
have  taken,  or  if  they  intend  to  take  any 
steps,  for  the  purpose  of  exercising  the 
power  which  was  placed  in  their  hands  at 
their  own  desire  hy  Parliament,  and  which, 
when  it  was  so  given  to  them,  it  was  un- 
derstood would  not  he  allowed  to  remain  a 
dead  letter  upon  the  Statute-hook,  to  the 
infinite  loss  of  the  shipping  and  commer- 
cial interests  of  this  country  ?  I  was  told 
this  morning — and  the  Vice-President  of 
the  Board  of  Trade  can  correct  the  state- 
ment if  it  ho  wrong — that  within  the  last 
three  or  four  days  an  American  vessel,  the 
Hortense,  has  received  a  sudden  intimation 
from  the  Custom-house  authorities  at  Li- 
verpool that  a  differential  duty  of  20  per 
cent  was  to  be  imposed  upon  her  cargo. 
Now,  I  wish  to  know  of  Her  Majesty's  Go- 
vernment what  instructions  have  been  is- 
sued with  regard,  to  the  mode  in  which  that 
differential  duty  is  to  be  imposed.  The 
Act  of  Parliament  requires  that  it  shall  be 
imposed  by  Order  in  Council,  and  that 
that  Order  shall  appear  in  two  successive 
numbers  of  the  London  Gazette  within 
fourteen  days  of  the  Order  coming  into 
force,  and  that  then,  if  Parliament  bo  sit- 
ting, it  shall  be  laid  on  the  tables  of  both 
Houses.  If  this  be  true,  the  duty  has 
been  levied  contrary  to  the  regulations  of 
the  Act  of  Parliament,  and  the  effect  must 
be  injurious  on  the  interest  •  of  the  British 
Parliament.  But  that  to  which  I  think 
it  most  important  to  call  your  Lordships' 
attention — and  I  do  it  without  making  any 
Motion  on  the  subject — is  the  enormous 
disadvantage  to  which  the  British  mer- 
chant is  subjected  by  the  want  of  recipro- 
city in  the  ports  of  Foreign  Powers,  and 
to  ask  Her  Majesty's  Government  how 
long  this  is  to  last,  and  whether  they  in- 
tend to  place  on  Foreign  Powers  such  re- 
strictiops  as  shall  compel  them  to  do  jus- 
tice, and  no  more  than  justice,  and  to 
obtain  fair  competition,  and  no  more  than 
fair  competition,  as  between  the  vessels 
of  this  country  and  those  of  foreign  coun- 
tries ? 

Earl  GRANVILLE  said,  that  in  con- 
sequence of  the  observations  of  the  noble 
Lord  who  had  just  sat  down,  he  should  be 
compelled  to  lay  before  their  Lordships  « 


series  of  facts  which  would  prove  that  the 
repeal  of  the  navigation  laws  had  not  beenr 
injurious  either  to  the  mercantile  or  to  the 
shipping  interests.  The  result  of  the 
statements  in  the  petition,  and  of  the  noble 
Lord's  own  remarks,  was  simply  this,  that 
our  shipping  interest  was  not  able,  without 
protection,  to  compete  successfully  with 
the  foreign  shipping  interest*  and  that  the 
difficulties  with  which  our  shipping  interest 
had  now  to  struggle,  were  increased  and 
aggravated  by  our  not  meeting  with  reci- 
procity on  the  part  of  foreign  nations.  As 
the  noble  Lord  laid  most  stress  upon  this 
latter  point,  he  would  take  it  first;  and  he 
would  remind  their  Lordships  that  when 
Parliament  repealed  the  navigation  laws 
two  years  ago,  it  did  not  repeal  a  law  com- 
mon to  all  countries,  but  a  law  which  had 
boon  enacted  for  this  country  son^e  two 
centuries  ago,  and  which  had  undergone 
constant  modifications  since  it  had  been 
introduced.  Our  example  in  repealing  that 
law  had  been  followed  by  seven  other 
countries.  It  became  the  duty  of  Her 
Majesty's  Government,  as  soon  as  that 
Act  was  repealed,  to  communicate  the  fact 
to  Sweden,  Holland,  Belgium,  France, 
Spain,  Portugal,  and  the  United  States. 
Sweden  at  once  announced  her  intention 
of  removing  all  the  restrictions  of  which 
this  country  complained.  With  regard  to 
Holland,  that  country  displayed  a  most 
liberal  spirit  in  the  negotiations  which  had 
passed  on  the  subject.  Holland  was,  in 
the  first  instance,  anxious  to  retain  certain 
privileges  with  regard  to  her  colonial  trade; 
out  he  (Earl  Granville)  was  happy  to  say 
that  within  the  last  fortnight  an  ofiicial 
communication  had  been  received  stating 
that  she  was  willing  to  admit  British  ves- 
sels on  perfectly  equal  terms  both  in  her 
home  and  colonial  trade.  These  conces- 
sions were  very  much  to  her  credit,  and 
did  much  to  impugn  the  opinion  of  Can- 
ning in  one  of  his  despatches,  that  the 
Dutch  always  asked  for  more  than  they 
could  get,  and  always  gave  as  little  as 
they  could.  With  respect  to  Belgium,  he 
thought  the  noble  Lord  had  fallen  into  a 
mistake.  There  certainly  existed  a  diffi- 
culty in  the  proof  as  to  whether  the  ship 
was  a  British  or  a  Belgian  ship;  but  it 
was  true  that  goods  carried  to  Belgium  in 
Belgian  ships  were  exempted  to  the  ex- 
tent, not  of  15  per  cent,  but  of  10 
per  cent,  from  the  duty  imposed  on 
goods  carried  by  foreign  vessels.  But 
what  was  the  fact?  England  imi^os/od 
doable  tboil  ^.m^^xiXi  ^i  ^^oX^  n^y^\)^  ^^)iC9^ 
li 
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which  arrived  from  Belginm.  Thii 
was  not  done  by  an  Order  of  Conncil,  but 
was  effected  bj  a  despatch  of  Mr.  Canning, 
which  imposed  20  per  cent  on  ali  goods 
coming  from  that  country.  There  could 
be  no  doubt  that  this  state  of  things  was 
most  injurious  to  both  countries.  With 
respect  to  France,  she  had  not  altered  the 
system'  of  her  navigation  laws,  which  had 
been  framed  during  the  reign  of  Louis 
XIV.:  the  circumstances  mentioned  by  tho 
noble  Lord  only  proved  how  impolitic  and 
injurious  the  system  must  be  which  de- 
prived the  two  countries — England  and 
France — of  the  best  markets  for  their 
respective  goods.  This  was  the  conse- 
quence of  a  most  absurd  provision  contain- 
ed in  the  late  navigation  laws;  and  although 
those  laws  were  more  injurious  to  Franco 
than  to  this  country,  yet  it  became  the 
duty  of  the  British  Government  to  com- 
municate with  tho  French  Government 
upon  the  subject,  with  a  view  to  effecting 
a  change  in  the  commercial  laws  of  the 
two  countries,  which  should  be  mutually 
beneficial.  Although  the  French  Govern- 
mdnt  was  greatly  hampered  with  duties, 
yet  they  at  once  assured  Her  Majesty's 
Government  that  they  were  desirous  of 
meeting  us  in  the  most  liberal  spirit. 
This  assurance  had  been  given  both  ver- 
bally and  by  lotter.  In  tho  last  communi- 
cation received  from  France,  considerable 
concessions  wore  made;  but  still  Her  Ma- 
jesty's Government  did  not  think  they 
wore  sufficiently  fair  for  them  to  accept; 
but  the  Foreign  Office  was  even  yet  in  ex- 
pectation of  further  information  on  the 
subject.  lie  really  thought  that  France 
was  not  exactly  an  instance  that  could  bo 
quoted  as  evidence  against  the  soundness 
of  the  principle  of  free  trade;  or  that  the 
success  of  her  protective  system  could  be 
regarded  as  of  any  especial  value.  If 
they  considered  t)ie  extent  and  riches  of 
France — the  long  line  of  her  seaboard, 
the  excellence  of  her  harbours,  her  great 
power,  and  her  scientific  skill  in  building 
of  vessels,  above  all,  the  intelligence  of 
her  inhabitants;  and  then  considered  that 
within  the  last  fifteen  years  not  only  had 
her  general  tonnage  (including  vessels 
down  to  ten  tons'  burden)  increased  only 
at  the  rate  of  about  the  one  seventy-sixth 
part  of  the  increase  of  the  tonnage  of  this 
country,  but  that  her  number  of  vessels 
above  200  tons'  power  had  actually  dimi- 
nished from  what  they  were  fifteen  years 
ago.  If  they  considered  these  facts  he 
thought  it  must  be  admitted  that  protec- 
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tion  was  not  sufficient  to  create  or  to  pre* 
serve  a  mercantile  marine.  He  (Eaii 
Granville)  was  one  of  those  who  thought 
that  the  prosperity  of  England  would  bo 
increased  by  the  prosperity  of  other  conii** 
tries;  but  those  who  entertained  an  oppo* 
site  opinion  ought  devoutly  to  wish  that 
France  shoul4  continue  not  only  to  put  a 
prohibitory  duty  on  the  importation  of  oU 
finished  articles,  but  on  foreign  machinery 
and  on  foreign  shipping,  and  that  tho 
should  persist  in  depriving  herself  of  all 
the  advantages  which  a  free  commercial 
intercourse  with  other  oountriea  would 
confer  upon  her;  and  that  she  ahonld 
keep  going  on  in  tho  same  miseraUo 
path  that  must  for  ever  exclude  her 
from  all  participation  in  the  general  mer- 
cantile traffic  and  carrying  trade  of  tho 
world.  With  regard  to  Portugal,  nego- 
tiations were  still  pending,  and  he  had 
reason  to  hope  that  they  would  finally  ar« 
rive  at  a  satisfactory  issue.  With  respect 
to  Spain,  the  question  was  more  important* 
It  was  quite  true  that  Spain  imposed  many 
restrictions  upon  our  commercial  inter- 
course with  her.  It  must,  however,  be 
obvious,  that  it  was  quite  as  much  the  in- 
terest of  Spain  as  of  England  that  her 
present  system  should  be  changed,  at  it 
only  operated  to  the  advantage  of  tho 
smuggler.  But  Spain  was  naturally  slow 
to  move,  and  it  was  much  better  to  wait 
some  time  longer  patiently,  than  to  resort 
to  expedients  which  would  inflict  great  in- 
jury on  Spain,  while  it  would  impose  soma 
additional  inconvenience  on  ourselvea.  Ha 
now  came  to  the  United  States;  and  thia 
ho  considered  to  be  really  the  only  impor« 
tant  part  of  the  question.  The  United 
States  was  the  only  country  that  was  at 
all  a  formidable  rival  with  us  in  respect 
cither  to  our  commercial  transactions  or  to 
our  mercantile  marine.  The  noble  Lord 
had  stated,  and  he  (Earl  Granville)  oould 
not  deny  it,  that  there  was  a  disadvantage 
in  British  ships  being  forbidden  the  long 
voyage  between  the  western  ports  and  Ca- 
lifornia. But  the  British  merchant 
not  excluded  from  this  voyage  by  the 
peal  of  the  navigation  laws.  The  repeal 
of  those  laws  had,  in  fact,  given  the  British 
merchant  an  indirect  foreign  trade  with 
California,  and  the  other  porta  on  tho 
Pacific  coast  of  America;  and  he  waa 
happy  to  know  that  the  English  shipownon 
had  not  neglected  to  avail  themselves  of 
that  power.  In  their  coasting  trade,  tho 
United  States  of  America  included  tho 
whole  lino  of  seaboard  from  Now  York  to 
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California.  Her  Majesty*!  QoTernment  felt 
that,  embracing  as  this  did  so  extensive  a 
reach  of  coast,  there  was  some  fair  ground 
for  an  appeal  to  the  generosity  of  the  Go- 
vernment of  the  United  States;  but  their 
Lordships  knew  very  well  that  much  was 
not  to  be  obtained  from  the  generosity  of 
nations.  No  doubt,  technically  speaking, 
the  United  States  was  justified  in  treating 
the  commerce  carried  on  throughout  that 
extended  line  as  a  coasting  trade.  Cali- 
fornia was  a  part  of  the  United  States; 
and,  although  it  was  a  coasting  trade  on  a 
very  great  scale,  going  as  it  did  all  round 
Cape  Horn,  yet  New  York  was  to  Cali- 
fornia only  what  Calais  was  to  Marseilles, 
or  many  Russian  ports  to  those  of  the 
Baltic  and  the  Black  Sea.  After  all,  this 
Coasting  trade,  if  conceded  to  British  mer- 
chants, would  not  place  them  on  an  equal 
footing  with  the  American  merchants. 
The  Americans  would  not  have  any  as- 
sorted goods  on  board,  but  only  the  pro- 
duce of  their  own  country;  while  British 
ships  would  be  subject  to  the  delays  inci- 
dent to  the  having  an  assorted  cargo.  He 
believed  the  effect  ultimately  would  be,  the 
carrying  of  European  goods  direct  to  Cali- 
fornia through  England.  He  had  thus 
briefly  noticed  the  various  countries  with 
which  England  had  either  actually  entered 
into  terms  of  commercial  reciprocity,  or  with 
which  Her  Majesty *s  Government  had  ne- 
gotiated with  a  view  to  come  to  an  ar- 
rangement in  accordance  with  that  prin- 
ciple. They  had  perfect  reciprocity  with 
Sweden,  with  Belgium,' and  with  Holland; 
and  with  regard  to  the  United  States, 
they  had  all  that  reciprocity  which  they 
had  a  right  to  expect.  With  regard  to  the 
point  so  strongly  dwelt  upon  by  the  noble 
Lord  as  to  the  exclusion  of  British  mer- 
chants from  what  was  called  the  coasting 
trade  of  the  United  States,  what  was  the 
remedy  for  the,  evil  ^o  complained  of? 
Either  Her  Majesty's  Government  must 
engage  in  negotiations  with  the  United 
States  for  the  purpose  of  inducing  that 
Government  to  give  up  what  they  claimed 
as  their  coasting  trade — a  course  which 
would  be  contrary  to  the  principles  which 
the  noble  Lord  had  laid  down;  or  else  the 
shipowners  must  consider  our  coasting 
trade  to  include  the  colonial  trade  of  Eng- 
land. The  noble  Lord  must  remember  the 
address  which  came  from  Jamaica  as  to 
their  being  excluded  from  trading  with 
other  countries.  The  whole  question  was, 
however,  one  of  great  interest.  He  was 
himself  of  opinion  that  it  would   be  the 


duty  of  the  Government,  if  their  negotia- 
tions with  those  countries  which  still  re- 
fused to  act  upon  terms  of  reciprocity 
should  fail,  to  consider  whether,  even  at 
some  self-sacrifice,  they  should  not  exer- 
cise those  means  of  coercion  which  were 
placed  by  Parliament  within  their  power. 
But  he  trusted  they  would  consider  how 
much  injury  might  be  done  to  our  ooui- 
merce  as  well  as  to  our  power  by  any  de- 
parture from  a  wise  and  sound  principle. 
They  would  do  well  to  remember  that  to  a 
great  commercial  country  like  this,  nothing 
was  more  important  than  that  in  all  their 
commercial  regulations  they  should  have 
simplicity  and  uniformity.  He  would  also 
have  them  consider  how  questionable  might 
be  the  policy  of  making  alterations  in  our 
commercial  code  in  order  to  meet  the  im- 
politic laws  of  countries  more  backward 
than  ourselves  in  the  extent  and  in  the 
knowledge  of  the  principles  which  regu- 
late trade  and  commerce.  The  noble 
Lord  had  insinuated  that  the  Government 
had  neglected  to  institute  negotiations  in 
this  respect.  Now,  he  must  remind  the 
noble  Lord  of  one  difficulty  which  was  in 
the  way  of  Her  Majesty's  Government 
persuading  other  Governments  to  imitate 
the  example  of  this  country.  It  was  im- 
possible  for  the  Government  of  any  foreign 
country,  when  they  saw  a  great  and  power- 
ful party  in  this  country,  led  by  a  man  of 
such  distinguished  ability  as  the  uoble 
Lord  himself,  announcing  to  the  public 
and  to  the  world  that  every  one  of  our 
great  national  interests  were  going  to  ruin 
in  consequence  of  those  very  commercial 
principles  and  measures  which  the  British 
Government  were  trying  to  induce  that  fo- 
reign country  to  adopt — it  was  impossible, 
he  said,  that  the  Government  of  such  a 
country  could  fail  to  hesitate  as  to  the 
course  it  should  pursue,  when  so  invited 
by  us,  although  at  the  same  time  it  might 
feel  it  somewhat  difficult  to  reconcile  tho 
statements  of  that  great  political  party 
with  what  they  knew  of  our  internal  pros- 
perity, our  private  revenues,  and  our  ex- 
tended commerce.  Nevertheless,  such 
statements  must  have  sumo  influence  upon 
foreign  countries,  especially  when  con- 
sidering what  commercial  regulations  they 
ought  to  make  with  a  country  in  which  there 
was  a  possibility  of  a  party  coming  into  power 
that  might  altogether  set  aside  those  regu- 
lations by  the  application  of  a  totally  dif- 
ferent principle.  He  believed  that  there 
had  been,  both  on  the  part  of  countries 
under  free  QQveru\a^iv^^\k&>^\A^x\^Ai^^'vx^ 


863 


ThB 


{LORDS} 


NamgoAon  Laws. 


864 


GoTernmen is,  a  tendency  more  favoorable 
of  late  years  to  the  admission  of  foreign 
goods.  It  was  quite  true  that  in  the  United 
States  of  America  an  attempt  had  been 
made  to  pass  a  tariff  of  a  more  stringent 
nature  than  at  present  existed;  but  that 
attempt  had  failed.  The  only  inference  he 
could  draw  from  that  was,  that  it  was  far 
easier  for  the  Protectionist  party  to  descant 
on  the  evils  arising  from  the  relinquishment 
of  protection  when  in  opposition,  than  to 
re-enact  protective  duties  when  in  power. 
He  would  now  address  himself  to  the  pre- 
Bent  state  of  the  shipping  interest.  The 
shipowners  affirmed  that  every  prediction 
as  to  the  disastrous  consequences  that 
would  result  from  the  repeal  of  the  navi- 
^tion  laws  had  been  completely  verified. 
Before  he  entered  into  any  statistical  de- 
tails, he  would  just  observe  generally  that 
some  of  the  objects  of  those  who  promoted 
the  repeal  of  the  navigation  laws  were — 
that  by  bringing  foreigners  to  compete 
w/th  us,  a  certain  number  of  foreign  ves- 
«els  might  be  employed  in  our  commerce; 
that,  by  bringing  into  use  inferior  and 
more  economical  ships  of  foreign  build,  our 
own  shipowners  would  be  stimulated  to 
adopt  the  modem  improvements  which  had 
been  already  adopted  abroad;  that  the 
merchants  would  impose  a  stricter  disci- 
pline on  their  crews,  and  improve  their 
general  character,  so  as  to  bring  them  up 
to  the  standard  of  the  ships*  crews  of  other 
countries.  It  was  also  thought  that  the 
British  shipowners  having  their  share  in 
the  foreign  indirect  trade  to  the  United 
States,  would  be  enabled  to  participate 
more  largely  in  the  advantages  of  what 
was  called  the  long  voyage.  Equally  great 
advantages,  it  was  supposed,  would  be  de- 
rived to  the  commerce  of  the  country  by 
the  repeal  of  the  navigation  laws.  He 
would  now  advert  to  the  amount  of  tonnage 
employed  in  British  commerce,  both  before 
and  since  the  repeal  of  those  laws.  The 
noble  Earl  then  read  the  following  state- 
ment.—[  See  Table  at  foot  of  next  column.] 
With  regard  to  the  amount  of  indirect 
trade,  although  it  had  increased,  yet,  un- 
fortunately, they  did  not  possess  that  de- 
scription of  informatipn  which  was  desira- 
ble upon  that  point;  but  arrangements 
had  now  been  made  by  the  Board  of  Trade 
and  the  Foreign  Office  by  which  such  in- 
formation would  be  hereafter  furnished. 
As  a  proof  of  the  employment  of  British 
ships  in  trades  which  were  closed  to 
them  before  the  repeal,  the  United  States' 
shipping  returns  were  important.     They 
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exhibited  in  the  first  six  months  of  1850, 
from  January  to  June  (the  latest  period  to 
which  the  accounts  were  receired),  do  less 
than  213  British  ships,  with  a  tonnage  of 
68,291,  coming  from  third  countries-^ 
which  proved  that  the  increased  employ- 
ment of  British  ships  had  been  consider- 
able. It  was  probable  that  similar  re- 
sults had  been  proved  in  other  trades: 
38,000  tons  had  been  entered  dnrisg  the 
year  into  ^ew  York  alone.  He  had  seve- 
ral letters  from  consuls  showing  that  from 
almost  every  port  one  or  two  ships  were 
going  on  new  destinations  in  consequence 
of  the  repeal  of  the  narigatioa  laws. 
10,000  tons  of  shipping  left  the  American 
coast  for  China  during  the  first  six  months 
of  the  repeal;  of  these  7,000  tons  were 
English  shipping,  and  of  the  remaining 
3,000  tons  only  1,100  tons  belonged  to 
the  United  States.  The  list  from  New 
South  Wales  and  Australia  aliso  swelled 
the  return  of  our  trade  during  the  first 
four  months  of  the  repeal  of  the  nariga- 
tion  laws.  With  regard  to  the  ontcry 
about  the  employment  of  foreign  shipping 
in  British  trade,  he  considered  it  to  be 
wholly  unfounded.  In  1850  there  were 
entered  inwards  31,249  ships  of  6,113,396 
tons;  whereof  18,728  were  English  ships 
of  4,078,544  tons;  foreign,  12,521  ships 
of  2,034,852  tons;  that  was  in  the  fint 
year  after  throwing  open  our  ports;  the 
proportion  of  foreign  ships  in  our  trade 
was  about  40  per  cent,  and  the  tonnage 
about  32  per  cent.  Of  the  United  States, 
in  1849,  when  they  were  protected  against 
us  in  the  indirect  trade,  the  total  numbers 
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1848. 

1849. 

1850. 

Inwards 
Outwards 

Tons. 
4,020,415 
3,553.777 

Tods. 
4,390,375 
3,762,183 

Tons. 
4,078,544 
3,060,764 

ToUl 

7,574,192 

8,152,557 

8,039,308 

1850  com- 
pared with 
1848. 

1850  compared  with 
1849. 

Increase. 

Increase. 

Deoreaio. 

Inwards 
Outwards 

Tons. 

58,129 

406,987 

Tons. 
198,583 

Tons. 
311,831 

Total 

456,116 

••• 

118,949 
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were— 20,200  ships,  whereof  11,208  were 
American;  foreign,  8.992;  showing  that 
the  proportion  of  foreign  ships  in  this 
trade  was  44  per  cent.  In  the  year  ending 
June  30,  1850,  the  total  numher  of  ships 
was  18,512  of  4,348,639  tons,  whereof 
8,412  were  American,  of  2,573,016  tons; 
and  10,100  were  foreign,  of  1,775,623 
tons;  showing  the  proportion  of  foreign 
shipping  to  he  54  per  cent,  and  the  ton- 
nage 41  per  cent.  The  decrease  in  the 
United  States  shipping  since  the  repeal 
was   remarkahle.     On  the  5th  of  June, 

1849,  inwards,  2,753,724  United  SUtes; 
foreign,  1,675,709:  outwards,  2,658,321 
United  States;  foreign,  1,710,515.  June  5, 

1850.  inwards,  2,632,788  United  States; 
foreign,  1,728,214;  outwards,  2,573,016 
United  States;  foreign,  1.775,623.  It 
was  thus  seen  that  not  only  had  the  amount 
of  our  foreign  tonnage  increased,  hut  that  of 
United  States  tonnage  had  actually  dimi- 
nished— a  result  less  favourable  than  our 
own  returns  exhibited.  He  might  here 
state,  that  by  a  despatch  which  had  been 
received  from  Philadelphia  that  day,  it  ap- 
peared that,  in  1850,  out  of  129  vessels 
entered  with  cargoes,  18  only  were  in  the 
indirect  trade,  being  one  in  seven;  but  in 
the  first  fourimonths  of  1851,  out  of  50 
vessels  (a  much  larger  proportion)  15  were 
of  the  indirect  trade,  being  one  in  three. 
This  showed  an  enormous  accession  to  the 
employment  of  English  shipping  in  the 
foreign  trade.  He  would  now  turn  to  the 
question  of  the  Indian  trade,  in  which  it 
was  supposed  the  United  States  still  en- 
tirely supplanted  us.  The  table  he  held 
in  his  hand  showed  that  at  all  events  the 
British  shipping  in  that  trade  had  not 
fallen  off.  The  British  ships  inwards, 
within  the  limits  of  the  East  India  Com- 
pany's charter,  were,  in  1848,  387,772 
tons;  in  1849,  406,479  tons;  in  1850, 
442,793  tons.  Outwards,  in  1848, 453,128 
tons;  in  1849,  522fi5Q  tons;  and,  in 
1850,  562,495  tons.  Now,  after  all,  he 
did  not  mean  to  deny  that  there  was  some 
pressure  upon  the  shipowners  of  this  coun- 
try; but  he  had  in  the  first  place  to  ob- 
serve that  that  had  nothing  whatever  to  do 
with  the  repeal  of  the  navigation  laws;  the 
pressure  they  had  to  sustain  was  in  regard 
to  the  coasting  trade  of  this  country,  in 
consequence  of  the  competition  with  the 
internal  communication  by  means  of  rail- 
ways. There  was  also  another  point  he 
was  ready  to  admit,  namely,  that  our 
second-rate  vessels  found  a  difficulty  in 
obtaining  freight;  but  that  was  a  circum- 
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stance  which  came  under  the  same  cate- 
gory with  the  case  of  the  post-houses  on 
the  roads.  Where  an  improved  mode  of 
communication  was  introduced,  the  less 
perfect  system  must  necessarily  give  way. 
But  of  this  he  had  no  doubt,  that  with  re- 
gard to  the  best  class  of  ships,  they  found 
it  easy  to  obtain  freight  in  all  the  ports  of 
the  world,  and  that  there  was  a  great  de- 
mand for  such  vessels.  There  were  some 
other  and  minor  objections  urged  against 
the  policy  of  the  Government.  One  was 
as  to  the  mode  of  manning  British  ships, 
namely,  the  undue  proportion  of  British 
subjects,  whom  our  laws  required  to  be 
employed.  He  did  not  wish  to  dwell  upon 
that  point;  but  he  thought  that  concur- 
rently with  the  repeal  of  the  navigation 
laws  Her  Majesty's  Government  did  right 
in  proposing  to  throw  open  and  admit  a 
certain  proportion  of  foreign  seamen  to  be 
employed  in  manning  British  merchant 
vessels,  though  he  could  well  understand 
the  outcry  which  would  have  been  made 
had  they  proposed  to  throw  open  the  man- 
ning of  British  ships  to  all  the  world. 
Another  point  of  complaint  was  the  amount 
of  the  consular  fees.  Those  fees  had  al- 
ready been  in  some  instances  reduced  by 
an  Order  in  Council.  Before  he  closed  his 
remarks,  he  would  just  allude  to  one  se- 
rious pressure  upon  the  shipping  interest, 
especially  that  of  Liverpool,  to  which  the 
petitioners  had  not  referred.  It  was  the 
conduct  which  had  been  pursued  lately  by 
a  Mr.  Lindsay,  a  gentleman  who  had  writ- 
ten against  the  repeal  of  the  navigation 
laws.  He  was  a  man  of  very  great  ability, 
and  of  considerable  energy.  He  had  found 
that,  owing  to  the  fact  of  London  being 
the  greatest  market  in  the  world,  there 
was  no  difficulty  in  obtaining  freight  for 
ships  in  the  London  port.  He  also  found 
that,  Liverpool  being  situate  in  a  manu- 
facturing district,  he  could  obtain  goods 
there,  and,  by  making  arrangements  with 
the  railway  companies,  he  could  bring 
those  goods  to  London  and  ship  them 
there.  This  very  year  Mr.  Lindsay  had 
launched  nine  ships  from  800  tons  to 
1,200  tons  burden,  and,  in  imitation  of 
the  practice  observed  in  America,  had,  for 
the  first  time,  engaged  captains  whom  he 
had  made  partners  in  the  concern.  Mr. 
Lindsay  had  his  ships  built  by  contract. 
Considerable  discussion  on  a  former  oc- 
casion took  place  in  their  Lordships'  House 
upon  that  very  subject.  It  was  a  matter 
01  surprise  to  many  that  a  ship  could  be 
built  cheaper  in  America  than  in  England, 
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notwithstanding  the  materials  were  dearer 
in  that  country  than  in  this.  The  only 
way  for  accounting  for  it  was,  that  the 
shipowners  in  America  ordered  their  ships 
to  he  huilt  h}'  contract — a  system  totally 
unknown  in  this  country.  As  far  as  he 
(Earl  Qrauville)  knew,  Mr.  Lindsay  had 
adopted  that  plan  with  great  success. 
Now,  this  he  certainly  did  consider  to  he 
a  very  serious  competition  for  Liverpool  to 
have  to  encounter.  He  was  informed,  hut 
he  could  hardly  helieve  it,  that  the  Liver- 
pool merchants  had  hegun  to  sign  a  me- 
morial in  order  to  prevent  the  London  and 
North -Western  Railway  carrying  goods  so 
cheaply  in  this  country.  Ho  hoped,  if 
that  were  really  the  case,  they  would  he 
met  in  the  same  way  as  his  nohle  and 
ji:allant  Friend  and  the  owners  of  the  col- 
lieries in  the  north  were  met  when  they 
sought  to  deprive  the  public  of  the  great 
advantages  of  competition  in  the  convey- 
ance of  conl  to  the  metropolis.  If  such  a 
step  were  indeed  to  be  taken  by  the  mer- 
chants of  Liverpool,  he  had  no  doubt  they 
would  be  met  by  the  same  energy  and 
ability  as  Mr.  Lindsay  and  the  shipowners 
of  Southampton  had  already  displayed. 
He  might  mention  another  case;  for  since 
this  question  had  been  brought  forward,  it 
was  important  that  it  should  be  examined 
in  all  its  details.  Mr.  Duncan  of  Dunbar, 
who  was  one  of  our  greatest  shipowners,  a 
strong  opponent  of  the  repeal  of  the  navi- 
gation laws,  and  who  gave  cvidonco  before 
the  Committee  against  that  measure,  re- 
presented himself  to  be  the  owner  of 
15,000  tons  of  shipping — a  very  respecta- 
ble position  for  any  man  to  hold.  Ho 
(Earl  Granville)  had  been  informed  that 
the  tonnage  whic^h  that  gentleman  now 
owned,  notwithstanding  the  repeal  of 
the  navigation  laws,  was  something  like 
30,000  tons.  He  might  mention  another 
instance — he  meant  the  case  of  a  most  re- 
spectable shipowner — Mr.  Wigram.  That 
gentleman  stated  that  if  the  navigation 
laws  were  repealed,  he  should  remove  his 
business  from  this  country  ;  but  what  had 
he  done  ?  He  had  not  only  not  abandoned 
his  shipbuilding  yard  in  the  Thames,  but 
had  established  another  yard,  where  he 
was  building  a  steamer  of  2,500  tons  bur- 
den, and  carrying  on  a  much  larger  amount 
of  business  than  before  the  repeal  took 
place.  He  (Earl  Granville)  was  perfectly 
convinced  that  whatever  might  have  been, 
or  stili  might  be,  the  struggle  which  the 
alterat  on  of  the  law  might  for  a  time  sub- 
ject the  shipowners  to,  that  that  struggle 

Jiarl  Granville 


would  bo  triumphantly  passed  over,  and 
would  not,  as  was  predicted,  necessarilj 
end  in  the  defeat  of  any  party.  But  if,  con- 
trary to  all  his  expectations,  speaking  as 
he  did  with  full  confidence  in  the  great 
energy,  the  largo  capital,  and  the  ability 
of  his  countrymen,  the  end  of  that  struggle 
should  be  that  the  shipping  interest  of  this 
country  should  fall  an  easy  prey  to  the  fo- 
reigner, then,  he  knew  not  whether  it  was 
prejudice  on  his  part  as  an  EnglishmaOf 
but  ho  should  certainly  think  that  they  had 
lost  all  their  character  for  commercial  en- 
terprise. There  was  one  point  he  wished 
to  mention,  which  had  come  to  his  know- 
ledge that  day.  He  had  received  from  the 
Registrar  of  Seamen  information  that  be- 
tween 7,000  and  8,000  apprentices  had 
been  bound,  notwithstanding  the  law  was 
no  longer  compulsory,  within  the  last  six- 
teen months.  He  would  now  tnm  to  the 
case  of  the  shipbuilders.  It  was  predicted 
at  the  time  of  the  repeal  of  the  navigation 
laws  that  it  would  he  quite  impossible  that 
the  shipbuilders  could  go  on  building  ships. 
Now,  the  number  and  tonnage  of  vessels 
built  and  registered  in  the  United  t^tng-' 
dom  in  1849  was  730  ships,  the  tonnage 
being  117,953,  and  the  average  tonnage 
161  ;  while  the  number  and  tonnage  of 
vessels  built  in  1850  were  689  ships, 
133,695  tons,  and  the  average  194;  show- 
ing an  increase  of  tonnage  on  shipbuilding 
during  the  last  year,  of  something  tike 
16,000  tons.  He  found  that  the  amount 
of  increase  in  foreign  shipbuilding  Was 
about  10,000  tons  during  the  same  period. 
He  might  here  add  that  he  had  received 
an  account  from  the  Swedish  Consul,  thdt 
ten  out  of  every  twelve  vessels  belonging 
to  Sweden  came  from  this  country.  Thei^ 
was,  in  fact,  a  new  trade  springing  up  with 
regard  to  shipbuilding.  J^ot  only  were 
steamers  being  built  for  foreign  Govern- 
ments, but  there  was  a  large  demand  com- 
ing from  foreign  countries  for  iron  vessels. 
He  found  by  the  circular  of  Messrs.  Tonge, 
Curry,  &  Co.,  of  Liverpool,  that  there  had 
been  a  great  increase  in  the  amount  of 
tonnage  sold  by  them  during  the  post  year 
over  that  of  the  year  1849.  He  had  been 
informed  by  a  friend  who  was  on  a  Com- 
mittee of  the  House  of  Commons  Ofi  ano- 
ther subject,  that  evidence  had  been  given 
before  that  Committee  that  such  Was  the 
prosperity  of  the  shipbuilding,  and  the 
amount  of  work  going  on  in  the  shipyards, 
that  it  was  impossiblo  to  find  a  shipbuilder 
who  would  bind  himself  by  contract  to 
build  and  deliver  a  ship  at  any  given  time. 
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Whdn  on  this  point,  he  could  not  help  ro- 
Blinding  the  noble  Lord  that  the  great  prin- 
ciple which  guided  the  Legislature  was  to 
encourage  to  the  utmost  possible  degree 
the  interests  of  the  great  bulk  of  the  com* 
munity,  and  not  the  interest  of  any  parti- 
cular class  ;  and,  therefore*  if  he  had  been 
able  to  show,  partly  by  the  statements  of 
the  noble  Lord,  and  partly  by  those  made 
by  himself,  that  there  was  at  the  present 
nioment  more  British  shipping  employed 
than  before,  that  there  was  a  greater  de- 
mand for  that  shipping,  and  that  the  com- 
mercial and  manufacturing  classes  Were 
able  to  send  their  goods  more  economically, 
and  with  greatef  despatch,  then  he  had 
«  done  enough  to  establish  his  case  ;  but  if 
he  added  to  this  that  the  shipowner^  were 
extending  their  business  in  every  direction, 
that  the  ship  carpenters  and  builders  were 
in  a  singularly  prosperous  condition,  then  he 
thought  he  was  entitled  to  say  that  he  had 
placed  the  matter  beyond  the  possibility  of 
doubt ;  nor  were  his  views  at  all  shaken 
by  the  statement  that  the  shipowners  them- 
selves said  that  freights  were  low,  and 
that  they  were  in  great  distress.  No  man 
Could  have  greater  respect  than  he  had  for 
the  shipowners  of  this  country.  He  knew 
well  that  they  had  already  conferred  great 
advantages  on  the  country,  and  he  was 
persuaded  that  they  were  destined  to  con- 
fer upon  it  advantages  still  greater ;  but  it 
was  because  he  compared  the  energy  and 
ability  with  which  they  conducted  theii* 
business  with  the  tone  in  which  they  ad- 
dressed Parliament,  that  he  had  cotne  to 
the  conclusion  there  was  something  of  a 
conventional  tone  in  those  complaints  with 
which  they  were  accustomed  to  load  their 
addresses.  In  the  first  place,  it  was  to  be 
noted  that  they  did  not  represent  them- 
selves as  prosperous  before  the'  recent 
change  took  place.  Every  shipowner  that 
Came  before  their  Lordships*  Committee, 
with  the  exception  of  one  gentleman,  sta- 
ted that  they  were  in  a  most  depressed 
condition  ;  and  one  of  the  most  strenuous 
advocates  against  repeal  said  he  was  glad 
to  take  that  opportunity  of  solemnly  recal- 
ling on  oath  what  he  had  said  before  the 
Committee  of  the  House  of  Commons,  that 
for  twenty-five  years  the  shipping  interest 
of  this  country  had  lost  one-half  of  their 
capital,  and  received  but  little  interest  for 
the  remainder.  He  believed  they  would 
find  it  common  to  almost  every  individual, 
and  every  class,  that  they  liked  to  have  an 
opportunity  of  indulging  in  what  was  the 
universal  and  usefUl  privilege  of  grumbling. 


Ho  appealed  to  their  Lordships  whether 
they  were  liot  accustomed  to  hear  their 
banker,  their  lawyer,  their  physician,  al- 
ways sotting  forth  that  prices  were  falling, 
that  competition  was  becoming  ruinous, 
that  they  were  seriously  thinking  of  giving 
up  business,  and  that  they  could  not  ima« 
gine  what  was  to  become  of  their  children. 
Was  there  any  one  great  and  flourishing 
interest  in  the  country  from  which  they 
were  not  in  the  habit  of  hearing  such  com- 
plaints? The  gigantic  cotton  trade  had 
been  more  querulous  and  complaining  than 
any  other  ;  and  from  those  engaged  in  the 
sIIk,  the  leather,  the  iron  trade,  and  in- 
deed every  department  of  industry,  there 
came  the  same  sounds  of  grumbling  and 
discontent.  No  doubt  it  was  the  duty  of 
that  House  to  consider  the  complaints  that 
arose  from  every  interest  in  the  country, 
and  he  felt  that  they  owed  a  debt  of  thanks 
to  the  noble  Lord  for  having  brought  the 
present  question  before  the  House.  He 
was  glad  that  the  country  had  an  oppor- 
tunity of  calmly  considering  and  discussing 
the  questions  raised  as  to  the  alleged  me- 
lancholy state  of  the  shipping  interest,  as 
represented  by  one  of  the  ablest  and  most 
distinguished  Parliamentary  debaters.  He 
was  glad  the  noble  Lord  had  given  an  op- 
portunity of  fully  discussing  that  question; 
but  what  he  most  felt  the  advantoge  of 
was,  that  not  one  single  word  hnd  fallen 
from  the  noble  Lord  that  could  delude  the 
shipowners  into  the  fallacious  hope  that 
there  was  the  slightest  likelihood  of  a  re- 
turn to  the  system  from  which  this  coun- 
try had  departed.  His  firm  belief  was, 
that  if  the  shipowners  succeeded  when  they 
were  in  a  transition  from  a  state  of  tuono- 
poly  to  one  of  perfect  freedom,  it  was  not 
because  they  had  any  hope  of  realising  a 
change  at  the  hands  of  the  Legislature, 
but  because  they  depended  on  their  own 
energy  and  perseverance;  and  he  had  the 
utmost  confidence  that  by  this  wise  course 
they  would  not  only  confer  great  advan- 
tages upon  the  country,  but  secure  large 
and  increasing  profits  for  themselves. 

The  Earl  of  HARDWICKE,  after  pre- 
senting petitions  from  shipowners  of  Dart- 
mouth, Sunderland,  and  Middlesbrough, 
and  of  the  Committee  of  the  General 
Shipowners*  Society  of  London,  complain- 
ing of  the  repeal  of  the  navigation  laws, 
proceeded  to  say  he  felt  it  unnecessary 
to  enter  into  the  details  of  those  peti- 
tions, as  they  resembled  very  much  the 
statements  contained  in  the  petition  which 
had  been  presented  b^  Viv^  ia.OO«k  ^x\^\b^ 
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(Lord  Stanley);  but  ho  hoped  he  should 
be  allowed  to  say  a  few  words  in  answer 
to  the  able  speech  of  the  noble  Earl 
(Earl  Granville).  He  did  not  think,  from 
the  speech  of  the  noble  Earl  opposite,  that 
the  shipowners  of  this  country  could  have 
the  slightest  hope  that  it  was  the  intention 
of  the  Government  to  exercise  the  power 
placed  in  their  hands  of  dealing  with  the 
question  of  reciprocity  in  the  manner  in 
which  the  Act  of  Parliament  enabled  them 
Icdo.  He  never  heard  a  speech  that  tend- 
ed so  little  to  raise  the  spirits  of  a  droop- 
ing interest  as  that  of  his  noble  Friend. 
He  had  told  them  that  they  were  endea- 
vouring to  negotiate  with  foreign  nations; 
but  that,  in  the  event  of  those  negotia- 
tions failing,  the  public  must  not  expect 
that  Government  would  exercise  any  powers 
they  possessed  for  the  benefit  of  the  ship- 
ping interest.  Let  their  Lordships  re- 
member that  in  this  question,  having  re- 
ference to  the  manufacturing,  the  agricul- 
tural, and  the  commercial  interests  of  this 
country,  there  was  this  great  feature — that 
they  were  carrying  on  an  experiment  on  a 
great  and  wealthy  country,  which  might 
be  able  to  endure  the  trial  for  a  time,  but 
which  would  ere  now  have  crushed  and 
broken  down  a  Power  less  able  to  sustain 
it.  We  might  subtract  from  a  large  heap 
of  gold  for  some  time,  without  any  appa- 
rent diminution;  but  from  a  small  heap  it 
was  missed  at  once.  He  held  in  his  hand 
a  document  referring  to  the  state  of  trade 
during  the  three  months  ending  May,  1850, 
and  the  three  months  ending  May,  1851, 
from  which  he  would  read  an  extract. 
Whilst  the  British  shipping  entered  in- 
wards had  increased  21  per  cent,  the 
French  shipping  had  increased  19  per 
cent.     Clearing  outwards,  whilst  our  ship- 

?ing  increased  8  per  cent,  France  increased 
3  per  cent,  Russia  340  per  cent,  Sweden 
192  per  cent,  Norway  159  per  cent,  Prus- 
sia 241  per  cent,  Holland  111  per  cent — 
all  these  nations  thus  increasing  in  a 
vastly  larger  proportion  than  ourselves. 
See  what  they  had  done  by  the  repeal  of 
the  navigation  laws  in  advancing  the  trade 
of  America  !  Though  the  repeal  of  the 
navir^ation  laws  had  nothins^to  do  with  the 
opening  of  the  American  trade  to  Cali- 
fornia, yet  it  would  enable  the  Americans 
to  do  what  they  never  could  have  done 
before  ;  namely,  after  going  from  New 
York  to  California,  the  freight  of  the  voy- 
age clearing  the  whole  of  the  expenses,  the 
American  ship  might  proceed  to  China, 
there  take  in  a  cargo  of  teas,  bring  them 
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to  England,  and  return  to  New  York»  tiiOB 
making  the  entire  round  of  the  world. 
Formerly  the  Americans  were  completelj 
excluded  from  that  trade;  the  whole  of  it 
was  in  the  possession  of  British  shipping, 
and  it  was  considered  to  be  an  important 
voyage,  not  only  for  the  merchant,  bat' for 
the  seamen.  It  was  the  voyage  in  which, 
next  to  the  coasting  trade,  the  best  seamen 
were  reared.  The  American  vessel  could 
now  go  from  New  York  to  California,  and 
on  to  Calcutta,  and  get  6L  or  82.  a  ton  for 
that  voyage;  from  Calcutta  to  England 
the  same  vessel  might  get  \l,  5s,  or  \L  10«. 
a  ton;  and  from  England  to  New  York, 
155.  a  ton;  the  entire  voyage  occupying 
about  14  months.  The  English  vessd 
went  from  Liverpool  to  India  for  20«.  or 
25s,  a  ton,  where  the  American  vessel 
came  into  competition  with  it,  so  that  the 
American  vessel  started  with  an  advantage 
of  62.  lOf.  a  ton,  against  20s.  or  25s,  a 
ton.  When  his  noble  Friend  said  they 
had  not  done  anything  by  the  repeal  of 
the  navigation  laws  to  improve  the  state 
of  the  shipping  in  America,  he  was  not 
aware  of  what  was  going  on  in  America  in 
relation  to  the  extraordinary  trade  of  Cali- 
fornia. The  stimulus  that,  together  with 
the  repeal  of  the  navigation  laws,  had  been 
given  by  that  trade  to  the  shipping  interest 
of  America,  was  such  as  must  astonish 
every  one.  When  first  the  trade  to  San 
Francisco  was  opened  to  the  American 
shipping,  they  got  rid  of  the  whole  of  their 
old  ships  by  sending  them  there  for  their 
full  value,  knowing  they  would  never  re- 
turn. At  that  moment  there  were  six  hun- 
dred of  those  vessels  rotting  at  San  Fran- 
cisco, and  the  remainder  were  employed  in 
the  coasting  or  whaling  trade.  In  one 
year  there  were  1,100  new  vessels  built, 
and  there  were  now  on  the  stocks  1,100 
more  American  ships,  all  rendered  neces- 
sary by  the  combined  action  of  the  Cali- 
fornian  trade  and  the  repeal  of  the  naviga- 
tion laws.  By  that  means,  therefore, 
there  were  2,000  or  3,000  now  ships  going 
to  all  parts  of  the  world  to  enter  into  com- 
petition with  them;  and  that  vast  increase 
of  vessels  would  tend  to  reduce  the  rates  of 
freights  below  what  they  are  at  present. 
The  conduct  of  the  Government  and  their 
mode  of  dealing  with  the  question  must  bo 
unsuccessful,  and  tend  very  much  to  the 
injury  of  British  shipping.  He  had  no 
doubt  the  advantages  they  had  given  to 
foreign  nations  in  competition  with  th^ 
own,  would  tend  gradually  to  reduce  the 
British  shipping,  and  it  would  no  longer  be 


873 


The 


{  J UNE  17,  1 85 1 }  Navigation  Laws, 


874 


able,  in  such  a  state  of  things,  to  contend 
with  foreign  shipping.  '  He  had  no  doubt 
that  a  stimulant  had  been  gt?en  bj  the 
repeal  of  the  navigation  laws;  there  was 
always  at  first  in  such  cases  a  great  stimu- 
lant given  from  the  great  pressure  that 
must  ensue,  and  persons  tried  to  relieve 
themselves  by  new  expedients,  hoping  al- 
ways for  a  better  state  of  things;  but  that 
would  not  last  long — it  could  not  be  borne 
beyond  a  certain  period;  and  when  they 
looked  to  the  situation  a  shipowner  might 
be  placed  in,  in  reference  to  the  outward 
trade,  it  was  evident  the  state  of  things 
could  not  be  long  maintained.  He  would 
mention  an  instance  where  the  expenses 
cost  the  merchant  2,174/.,  while  the  sum 
realised  by  the  outward  freight  amounted 
only  to  779/.,  leaving  a  large  balance 
against  the  merchant.  If  they  took  the 
case  of  an  American  ship  with  the  same 
freight,  they  would  find  that  the  owner 
would  be  paid  the  whole  of  his  expenses. 
He  would  give  another  instance  where  the 
cost  was  2,416/.,  and  the  freight  911/., 
leaving  a  balance  against  the  merchant  of 
1,300/.  There  was  no  subject  that  more 
required  the  attention  of  the  Legislature; 
there  were  no  persons  who  more  required 
the  protection  of  the  Government  than  the 
shipowners,  who  merely  asked  for  a  system 
of  reciprocity  that  would  give  them  a  fair 
field  and  no  favour.  He  had  not  yet  said 
a  single  word  with  respect  to  the  position 
in  which  the  country  might  be  placed  at  a 
future  time  with  reference  to  their  military 
defences.  If  they  found  from  the  progress 
of  mercantile  transactions  that  there  was  a 
falling-oif  in  the  maritime  mercantile  force 
of  the  country,  they  had  drawn  upon  them- 
selves a  state  of  things  that  might  involve 
the  country  in  a  most  difficult  situation. 
He  believed  it  was  the  opinion  of  their  an- 
cestors that  those  laws  were  chiefly  enact- 
ed as  laws  of  a  defensive  character,  and 
the  repeal  of  them  was  unsought  for  and 
unasked  for  by  the  people  of  this  country. 
Earl  GREY  said,  that  although  he  had 
no  desire  to  continue  the  discussion  in  the 
absence  of  the  noble  Lord  who  had  began 
it,  or  to  occupy  the  time  of  their  Lordships 
at  that  hour  of  the  evening,  particularly 
after  the  admirable  speech  of  his  noble 
Friend  the  Vice-President  of  the  Board  of 
Trade,  who  had  left  little  for  him  to  say, 
he  trusted  their  Lordships,  even  at  that 
hour,  would  allow  him  to  say  a  fow  words 
with  regard  to  what  had  fallen  from  his 
noble  and  gallant  Friend  who  had  just  sat 
down.     And,  first,  he  could  not  help  con- 


gratulating their  Lordships  and  his  noble 
Friend  opposite  on  his  candid  admission 
that  the  alteration  of  the  navigation  laws 
was  calculated  to  give  a  great  stimulus  to 
the  commerce  of  the  world ;  and  if  it  gave 
a  great  stimulus  to  the  commerce  of  the 
world,  it  followed  pretty  clearly  that  this, 
the  first  commercial  nation  in  the  world, 
could  not  fail  to  have  its  full  share  of  it. 
The  noble  Lord  had  given  thorn  very 
gloomy  anticipations,  founded  upon  parti- 
cular instances  of  losing  voyages;  but  they 
were  instances  to  which  he  (Earl  Grey)  at- 
tached very  little  importance,  for  ho  be- 
lieved in  every  description  of  commerce  it 
was  not  very  difficult  to  find  individual 
transactions  of  a  losing  character.  They 
must  look  to  the  general  result  of  the 
whole  to  form  an  opinion;  and  on  that 
point  his  noble  and  gallant  Friend  opposite 
had  not  attempted  to  shake  the  arguments 
of  his  noble  Friend  near  him  :  he  did  not 
attempt  to  show  it  was  not  true,  that  all 
their  great  shipowners  were  extending  their 
business  most  rapidly,  and  improving  the 
size  and  number  of  their  vessels.  If  it 
were  a  losing  trade,  he  (Earl  Grey)  could 
not  believe  that  was  the  conduct  which 
those  very  intelligent  Englishmen  would 
pursue.  He  could  quite  understand  that, 
in  the  case  of  a  ruinous  opposition,  those 
embarked  in  a  trade,  and  having  a  large 
capital  invested  in  it,  and  not  having  the 
means  of  withdrawing  from  it,  should  en- 
deavour to  do  the  best  they  could;  but  he 
could  not  certainly  believe  that  men  with 
their  eyes  open  would  rush  blindly  into  a 
losing  trade,  increase  the  number  of  their 
ships,  and  build  new  ships,  to  engage  in  a 
business  they  believed  to  be  a  ruinous  one. 
If  it  were  a  losing  business,  it  was  cer- 
tainly rather  strange  that  one  man  should 
have  in  a  short  time  doubled  his  tonnage 
by  raising  it  from  1 5,000  to  30,000  tons, 
and  that  another  should  have  added  in  a 
single  year  nine  first-class  vessels  to  those 
he  already  possessed.  The  noble  Lord  had 
pointed  out  the  great  disturbance  in  the 
trade  of  the  world  occasioned  by  means 
of  California,  where  there  was  suddenly 
created  a  large  community  :  no  doubt  this 
would  be  attended  with  great  results,  and 
American  vessels  might  in  the  first  in- 
stance have  made  largo  freights  by  car- 
rying goods  to  California,  and  there  might 
consequently  be  a  difficulty  in  getting  re- 
munerative freights  to  Europe  from  that 
part  of  the  world;  but  he  (Earl  Grey)  could 
not  understand  how  that  affected  the  ques- 
tion of  the  navigation  l&yi(«^«     MX&t  ^>V^ 
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believed  that  this  country  had  shared  to 
no  inconsiderable  extent  in  the  benefits  of 
the  Californian  trade.  No  doubt  that  many 
vessels  had  gone  from  New  York  to  Cali- 
fornia :  bnt  from  the  accounts  that  had 
reached  him,  he  believed  that  no  incon- 
siderable number  had  gone  from  England 
to  the  same  destination.     In  that  trade,  of 
all  others,  in  which,  according  to  his  noble 
Friend  opposite,  the  Americans  had  a  great 
superiority,  a  very  large  proportion  of  the 
tonnage  belonged  to   Enirlish  ships.     Of 
8,300  tons  of  shipping  that  had  cleared 
out  from  Hong-Kong  to  California,  G.BOO 
tons  wore  British,  and  only  one-half  the 
remainder  was  American.     With  regard  to 
America,  he  thought  they  possessed  fully 
every  advantage  that  they  gave.     It  was 
true  that  the   trade  between  New   York 
and  California  d  d  give  an  advantage  to 
the  Americans;  but,  on  the  other  hand, 
American  ships  could  not  be  drawn  to  that 
trade  without  making  a  large  opening  for 
the  British  in  other  trades,  and  especially 
in  the  trade  from  Brazil  and  Spain  to  the 
United  States.     In  point  of  fact,  it  was 
notorious  that  a  very  large  portion  of  that 
trade  had  fallen  to  the  lot  of  the  British 
shipping.    Therefore,  with  regard  to  Ame- 
rica,  they   really   did    enjoy   reciprocity. 
The  noble  Lord  had  also  complained  that, 
as  regarded  France  and  Spain,  they  did 
not  enjoy  reciprocity.     He  (Earl  Grey)  ad- 
mitted that  the  regulations  maintained  by 
France  and   Spain  were  regulations  con- 
trary to  the  true  spirit  of  fairness — regu- 
lations of  which  they  had  the  utmost  right 
to  complain;  and  he  conceived  they  were 
entitled  to  adopt  any  measures  consistent 
with  their  own  interest  to  get  rid  of  them. 
But  what  they  had  to  consider  was  not 
merely  whether  France  or  Spain  had  acted 
fairly  by  them  in  establishing  those  regu- 
lations; they  had  also  this  further  question 
to   consider — did  those  regulations  affect 
them  as  much  as  they  affected  those  coun- 
tries themselves;  and,  on  the  other  hand, 
would  they,  by  retaliatory   measures,  do 
more   harm   to  themselves  than  to  those 
countries  ?    That  appeared  to  him  a  very 
serious   question.     When   the    retaliatory 
clauses  were  introduced  into  the  Bill  for 
the  repeal  of  the  navigation  laws,  it  was 
understood  that  the  Government  were  to 
make  use  of  the  power  conferred  on  them 
if  a  case  arose,  on  which  undoubtedly  that 
power  ought  to  be  exerted.     If  he  remem- 
bered rightly,  it  was  urged  distinctly  at 
the  time  that  the  clause  was  inserted  with 
this  object,   that  if  it  were  found  that 
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British  shipping,  from  the  eompetitioii  of 
other  countries  in  consequence  of  tbie  mofk* 
sure,  was  suffering,  and  if  it  were  elio 
found  that  by  using  those  powers  the  in- 
jury to  their  own  shipping  would  be  done 
away  with,  then  the  power  was  to  be  em* 
ployed;  but  Parliament  clearly  proceeded 
on    the    principle    that   they   would   not 
require    in    all    closes    an   exact   recipro- 
city from  all   nations.     The   principle  of 
the   Act    was,   that  they  made    conces- 
sions   which    they  thought  were  advaii- 
tageous  to  themselves,  fully  and  entirely  to 
every  nation  of  the  world;  and  tbej  merely 
reserved  to  themselves  the  power,  in  caae 
they  found  it  disadvantageous   to  them* 
selves  hereafter,  to  use  those  retaliatorj 
clauses.     Now  lot  them  see  whether  Ibe 
conduct  of  those  two  foreign  countries  bad 
been  more  injurious  to  themselves  or  to 
this  country,  and  whether  the  evil  to  this 
country  would  be  mitigated  by  following 
their  example.    With  regard  to  Spain,  the 
grievance  is  that   high  differontial  duties 
are  placed  on  all  articles  if  imported  in 
British  instead  of  in  national   ships.     No 
doubt  the  operation  of  that  law  was  Tcry 
injurious.    The  British  shipowner  now  and 
then  lost  an  advantageous  voyage;  bat,  at 
the  noble  Lord  had  said,  the  whole  trade 
with  Spain  was,  after  all,  an  inconsider- 
able object.  They  might  impose,  no  doubt, 
countervailing  duties  upon  goods  going  to 
Spain  from  this  country  in  Spanish  vessels, 
but  what  would  be  the  result  ?     Simply  to 
put  an  end  to  the  trade  altogether.     It 
would  be  an  injury  to  their  manufacturers 
and  merchants;  but  that  it  would  have  any 
effect  on  any  interest  in  Spain,  except  that 
of  the  smuggler,  he  really  could  not  see. 
Then,  with  regard  to  France,  that  country 
maintained,  he  admitted,  regulations  of  a 
most   absurd   character,  copied  from  our 
own  old  navigation   system.     France  re- 
fused to  receive    the   produce   of    Asia, 
Africa,  or  America,  if  imported  from  Eng- 
land; and  what  was  the  practical  opera- 
tion of  that  rulo  ?     It  was  this,  that  the 
French  merchant  or  manufacturer,  if  be 
had  an  opportunity  of  buying  cheap  cotton 
or   indigo    in   London   or  Liverpool,   tbe 
greatest  markets  in  the  world,  was  pre- 
vented from  doing  so;  and  so  witb  timber. 
If  an  English  ship  visited  tho  Baltic,  it 
could  bring  home  a  load  of  timber  at  a 
cheap   rate;  but  the   French   shipbuilder 
could  not  take  advantage  of  that  circum- 
stance.    The  loss   to   the  English   ship- 
owner was  merely  occasional;  it  was  the 
chance  of  making  a  less  profit;    but  Ibe 
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loss  to  Fronce  was  that  tlio  Fre))c1i  manu- 
faoturer  was  deprived  of  an  enormous  ad- 
vantage in  obtaining  the  raw  materials  for 
carrying  on  trade  on  the  best  terms,  oud 
the  French  trade  in  every  direction  was 
checked.  In  like  manner  as  regarded 
their  colonial  trade,  they  were  not  allowed 
by  the  French  law  to  carry  any  commodity 
between  France  and  her  Colonies,  or  from 
other  countries  to  the  French  Colonies; 
and  the  effect  was  that  the  French  Colo- 
nies, notwithstanding  the  enormous  expen- 
diture by  which  it  was  attempted  to  bol- 
ster them  up,  were  dragging  on  a  sickly 
and  miserable  existence.  The  Algerian 
territory,  highly  endowed  by  nature,  pos- 
sessing every  possible  advantage  that  na- 
ture could  confer  on  it,  and  on  which  mil- 
lions upon  millions  had  been  spent  by  the 
French,  was  merely  a  source  of  enormous 
expense :  that  great  country,  in  the  time 
of  the  Roman  emperors,  was  one  of  the 
most  productive  portions  of  the  then  civil- 
ised world;  but  now,  instead  of  making 
the  progress  we  saw  in  our  own  colonies, 
and  day  by  day  starting  into  increased  ac- 
tivity, and  carrying  on  a  larger  commerce 
with  France  and  with  the  world,  it  was 
only  a  source  of  expense  to  France.  Of 
oourso  they  might  say  that  French  vessels 
should  not  carry  produce  to  the  British 
Colonies;  but  the  effect  of  that  would  be 
but  a  very  trifling  injury  to  the  French 
shipowner,  for  he  was  already  excluded 
from  that  trade  by  competition  against 
which  he  could  not  make  head  :  and  so  far 
as  the  colonies  were  concerned,  it  would 
deprive  them  occasionally  of  the  oppor- 
tunity of  getting  certain  goods  at  a  cheaper 
rate  which  French  ships  would  convey  to 
them.  In  his  (Earl  Grey's)  opinion  the 
power  with  which  Parliament  had  invested 
Her  Majesty's  Government  was  one  to  be 
used  when  there  was  reason  to  apprehend 
any  danger  from  the  competition  to  which 
British  shipping  was  exposed  by  countries 
of  whose  measures  they  bad  a  right  to 
complain.  With  regard  to  France  and 
Spain,  be  had  only  to  say  that  the  British 
shipowners  had  no  reason  to  complain. 
The  competition  between  them  was  like 
the  race  between  the  tortoise  and  the  hare. 
Spain  had  no  mercantile  marine,  and 
Franco  was  little  better.  To  show  that, 
he  begged  to  refer  to  official  accounts  of 
the  French  mercantile  marine.  He  would 
not  trouble  their  Lordships  with  details, 
but  there  was  one  fact  that  was  striking. 
He   found  that  the  French  commercial 


navy  possessed,  in  1839,  one  ship,  and  one 
ship  only,  exceeding  800  tons  in  burthen; 
in  1849  thf^t  one  solitary  800-ton  ship  had 
disappeared  from  the  list  of  the  French 
commercial  navy;  in  1839  France  pos- 
sessed altogether  five  ships  exceeding  600 
tons  burthen,  and  carrying  a  collective 
tonnage  of  3,760  tons;  in  1849  the  French 
mercantile  navy  still  possessed  five  ships 
exceeding  600  tons  in  burthen,  but  those 
ships,  in  1849,  carried  only  3,609  tons, 
bein;;  actually,  in  ten  years,  a  diminution 
6f  160  tons.  It  appeared  that  the  whole 
amount  of  the  French  mercantile  ships  of 
the  first  class  were  exceeded  by  rather 
more  than  one-third  by  the  additional 
ships  added  in  this  very  last  year  by  one 
British  shipowner  to  his  fiect : — in  the 
course  of  tho  last  year  Mr.  Lindsay  had 
added  nine  ships  of  upwards  of  800  tons 
each  to  his  fleet,  so  that  in  that  time  he 
had  built  nearly  three  times  as  much  ton- 
nage as  the  first-class  ships  of  the  French 
mercantile  marine  possessed  altogether. 
Therefore,  to  talk  of  competition  between 
the  French  and  English  mercantile  marine 
in  the  general  trade  of  the  world,  was  ab- 
surd. With  respect  to  the  direct  trade 
between  France  and  England,  retaliatory 
measures  would  have  no  effect  whatever. 
All  they  could  do  would  be  to  stop  that 
trade  entirely.  If  they  were  to  imitate 
France,  and  establish  the  same  sort  of  re- 
strictions on  trade  as  she  had  established, 
they  would  no  doubt  effectually  destroy  all 
the  legitimate  trade  with  France,  but  would 
gain  no  advantage  in  competition.  Ho 
was  persuaded  that  the  best  way  of  freeing 
their  commerce  with  France  from  the  vex- 
atious restrictions  to  which  it  was  now 
subject,  was  by  adhering,  in  matters  con- 
nected with  the  navigation  laws,  to  the 
policy  adopted  by  them  in  regard  to  other 
commercial  matters.  He  would  remind 
their  Lordships  that  of  late  years  they  had 
altered  the  duties  paid  on  foreign  produce, 
with  reference  to  their  own  interests  ex- 
clusively, and  without  any  consideration 
as  to  whether  they  would  admit  our  pro- 
duce on  equal  terms ;  but  formerly  it 
had  been  an  axiom  that  a  different  policy 
should  be  pursued,  and  it  was  said  to  be 
the  only  wise  policy  to  give  additional  fa- 
cilities to  foreign  trade  only  on  their  grant- 
ing similar  facilities  to  us.  It  was,  indeed, 
so  generally  received  a  maxim,  that  it  was 
seldom  questioned  until  some  eight  or  nine 
years  ago,  when  in  two  successive  Sessions 
tho  aubject  was  brought  before  the  House 
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of  Commons  bj  an  hon.  Friend  of  his 
(Mr.  Ricardo),  who  exposed  with  the 
greatest  ability  and  success  the  fallacy  of 
the  notions  on  which  that  policy  was  based; 
and  though  he  did  not  induce  the  other 
House  of  Parliament  to  concur  with  him 
in  the  formal  Resolution  he  proposed,  he 
had  the  satisfaction  from  that  time  to  see 
that  an  impression  was  made  upon  public 
opinion,  and  that  the  Administration  of 
Sir  Robert  Peel  (of  which  the  noble  Lord 
who  began  this  discussion  was  a  Member) 
acted  more  and  more  upon  the  principle  of 
making  relaxation  of  duties  utterly  irre- 
spective of  whether  foreign  nations  would 
reciprocate  them  or  not.  The  result  had 
been  beyond  measure  successful  ;  for 
whereas,  during  a  quarter  century  before, 
we  had  been  engaged  in  endless  negotia- 
tions with  foreign  countries  to  get  rid  of 
restrictions  upon  trade  injurious  to  both 
parties,  and  without  making  the  slightest 
progress,  but,  on  the  contrary,  restrictions 
seemed  rather  to  multiply  than  otherwise; 
since  then,  not  only  our  own  commerce 
had  made  a  more  extraordinary  and  un- 
paralleled advance  than  it  had  ever  made 
before,  but,  more  than  that,  foreign  na- 
tions were  beginning — with  hesitating  steps 
to  be  sure — but  still  they  were  beginning 
to  follow  our  example.  The  alterations 
made  by  foreign  countries,  though  not  ex- 
tensive, all  tended  to  a  reduction  of  the 
duties  which  obstructed  trade.  But  more 
than  this,  it  was  beginning  to  be  very  ob- 
vious that  the  nations  who  refused  to  fol- 
low in  this  course  would  be  left  further  and 
further  behind  in  the  general  race  of  com- 
petition amongst  the  nations  of  the  civil- 
ised world.  While  he  agreed  with  the 
noble  Lord  opposite  that  it  was  desirable 
that  France  and  Spain  should  relieve  our 
navigation  from  the  restrictions  to  which 
it  was  at  present  subject,  he  was  persuaded 
that  we  should  best  arrive  at  that  result 
by  the  operation  of  that  irresistible  com- 
pulsion which  was  already  beginning  to 
tell  upon  them;  and  that,  unless  they  imi- 
tated our  example,  they  would  be  left  so 
immeasurably  behind  in  the  race  of  com- 
petition that  the  most  ordinary  regard  for 
their  own  interest  would  compel  them  to 
relax  their  restrictive  laws.  No  doubt, 
public  opinion  in  France  had  been  hitherto 
very  averse  to  making  any  change  of  this 
description;  but  we  must  remember  that 
her  navigation  law  was  intimately  con- 
nected with  her  general  commercial  sys- 
tem— it  was  a  part  of  a  system  so  inge- 
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niously  absurd,  and  yet  so  intimately  con- 
nected in  all  its  parts,  that  it  was  scarcely 
possible  to  touch  one  part  of  it  without 
the  whole  fabric  falling  to  the  ground. 
Her  whole  commerce  and  industry  were  so 
bound  down  in  every  direction  by  restric- 
tion, in  the  name  of  protection,  that,  if 
she  touched  one  part  of  this  system,  he 
did  not  think  it  was  possible  for  her  to 
avoid  altering  the  whole.  Now,  did  their 
Lordships  think  that  a  people  like  the 
French  would  not  open  their  eyes  to  what 
was  going  on  around  them  in  the  world — 
that  they  would  not  compare  the  progress 
of  their  own  country  with  that  of  other 
countries,  and  would  not  see  that  a  floa- 
rishing  commercial  marine  can  only  be 
possessed  by  a  country  which  possesses  a 
generally  flourishing  commerce,  and  that 
the  miserable  state  of  their  mercantile 
marine  was  the  natural  consequence  of  the 
diminution  of  their  commerce.  It  was 
most  remarkable  how  the  whole  conmierce 
of  France  was  languishing  under  the  sys- 
tem which  was  now  pursued.  There  was 
no  fairer  test  of  the  general  state  of  the 
commerce  of  a  country  than  to  take  the 
total  amount  of  the  tonnage  of  the  ships 
both  national  and  foreign,  which  entered 
her  ports  from  foreign  countries.  Now  if 
that  test  were  applied  to  England  and  to 
France,  the  contrast  between  the  progress 
of  the  two  countries  during  the  last  few 
years  would  appear  extraordinary.  He 
would  take  as  the  points  of  comparison, 
1842  (the  year  in  which  England  first 
began  decidedly  to  relax  her  former  pro- 
hibitive system),  and  1849,  which  was  the 
last  year  for  which  he  possessed  the  reqai- 
site  returns.  In  1842,  the  tonnage  en- 
tered inwards  and  outwards  in  France  was 
3,247.000  tons ;  while  in  1849  it  was 
3,375,000 — showing  an  increase  of  only 
128,000  tons.  While  France  was  ad- 
vancing  thus  slowly,  what  was  the  case 
of  England?  In  England  there  was 
entered  inwards  and  outwards  in  1S42 
7,347,000  tons;  and  in  1849,  12,620,000 
— or  an  increase  during  the  seven  years 
of  5,273,000  tons.  While  the  commerce 
of  France  had,  therefore,  during  the  se- 
ven years,  increased  4  per  cent,  that  of 
England  had  increased  71  per  cent.  [A 
Noble  Lord  remarked  that  we  had  had  no 
revolution.]  It  was  certainly  true  that  we 
had  had  no  revolution;  but  he  would  re- 
mind the  noble  Lord  that  the  consequences 
of  that  revolution  showed  rather  favourably 
than  otherwise  for  France  in  the  compari- 
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son  which  he  had  instituted;  for«we  knew 
that,  at  the  end  of  1848,  after  the  election 
of  a  President,  and  from  various  circum- 
stances, confidence  was  restored,  and  trade 
made  a  great  spring,  so  that  1849  was 
reckoned,  as  regarded  France,  rather  a 
fay ourahle  year;  but  as  regarded  England, 
it  was  by  no  means  so  favourable  a  year  as 
1850,  or  that  which  was  just  beginning. 
In  1849,  the  results  of  the  disastrous  famine 
in  Ireland,  and  of  the  railway  speculation, 
had  not  entirely  passed  away,  and  that 
year  was  by  no  means  a  prosperous  one 
for  England.  But  even  this  would  give  a 
very  inadequate  view  of  the  relative  com^ 
mercial  progress,  and  the  advance  in  wealth 
made  by  the  two  countries.  Compare  them 
in  other  respects — in  England  we  saw  every 
description  of  manufacturing  industry  and 
mercantile  business  advancing,  increasing, 
extending;  we  saw  our  railway  communi- 
cation in  progress  of  being  completed  en- 
tirely by  private  enterprise;  docks  upon  a 
gigantic  scale  constructing,  and  fixed  capi- 
tal being  invested  in  public  works  of  im- 
mense importance.  In  France,  on  the 
other  hand,  there  was  nothing  but  stagna- 
tion. Her  system  of  railway  communica- 
tion was  advancing  only  slowly  to  comple- 
tion, and  that  slow  advance  was  mainly  due 
to  the  assistance  of  the  State;  there  were 
no  public  works  of  any  great  importance 
being  carried  on  by  private  enterprise,  and 
stagnation  pervaded  every  branch  of  her 
industry.  Was  this  a  state  of  things  to 
which  France  was  likely  long  to  submit  ? 
It  was  not  difficult  to  trace  the  causes 
why  her  commerce  and  her  commercial 
marine  were  in  the  state  he  had  described. 
He  believed  that  under  a  restrictive  system 
every  trade  was  exposed  to  great  disad- 
vantages, and  a  commercial  country,  though 
it  might  by  protection  compensate  to  its 
merchants  and  manufacturers,  as  regarded 
the  home  trade,  for  the  disadvantages  under 
which  they  suffered,  had  no  means  of  doing 
that  as  regarded  the  foreign  trade.  In 
neutral  markets  they  must  meet  the  com- 
petition of  the  world.  The  French  Legis- 
lature and  Government  had  no  means 
of  preventing  the  Lyons  manufacturer)  or 
the-  Bordeaux  wine-grower  from  being  met 
in  the  markets  of  America  and  England, 
or  in  other  parts  of  the  world,  by  the  ma- 
nufacturers of  other  countries,  or  by  the 
wine-growers  of  Spain  and  Portugal;  and 
how  was  it  possible  but  that  a  nation  which 
raises  the  first  cost  of  the  elements  of 
her  commerce  should  compete  unsuccess- 


fully in  the  markets  of  the  world  ?  A  few 
years  ago  it  was  supposed  impracticable 
for  the  English  silk  manufacturers  to  com- 
pete, even  at  home,  with  the  French  manu- 
facturers. But  now,  in  many  branches  of 
the  silk  manufacture,  the  English  were 
successfully  rivalling  their  competitors  in 
the  neutral  markets  of  the  world,  and  were 
exporting  largely  to  Brazil  and  America. 
Could  they  suppose,  when  the  English  ma- 
nufacturer was  struggling  with  the  diffi- 
culties which  beset  him  when  first  com- 
mencing business,  that  ho  was  not  greatly 
assisted  by  the  extra  expense  imposed  upon 
thQ  French  manufacturer  by  the  laws  of 
that  country  ?  And  we  knew  that,  even 
with  all  the  disadvantages  to  which  they 
were  still  liable,  such  was  their  taste  in 
design  that  many  descriptions  of  French 
cottons,  of  the  most  ornamental  kinds,  par- 
tially competed  with  our  own.  Was  it  not, 
then,  a  great  advantage  to  the  English 
manufacturer,  in  competing  with  the  manu- 
facturer of  Rouen,  that  the  price  of  the 
motive  power  of  the  Frenchman's  steam 
engine  was  raised  20  or  30  per  cent  by  the 
duties,  imposed  upon  coals,  which,  but  for 
this,  might  be  delivered  to  him  as  cheaply 
as  to  his  English  rival.  Was  it  of  no  ad- 
vatnage  to  the  English  manufacturer  that 
every  machine  made  by  his  French  rival 
was  greatly  increased  in  cost  by  the  en- 
hancement of  the  price  of  iron,  consequent 
upon  the  duties  imposed  by  the  J'rench 
tariff  ?  or  that,  by  the  navigation  laws  of 
France,  the  manufacturer  of  that  country 
was  prevented  from  obtaining  his  raw  ma- 
terial, cotton  or  silk,  from  the  cheapest 
market  and  by  the  cheapest  conveyance, 
and  from  purchasing  his  cotton  or  his  in- 
digo, for  example,  where  it  could  be  bought 
at  the  greatest  advantage,  and  from  whence 
it  could  be  brought  to  him  at  the  lowest 
rate  ?  He  was  convinced  that  these  were 
facts  which  could  not  fail,  sooner  or  later, 
to  produce  their  effects  on  the  public  mind 
of  France;  and  it  was  not  by  copying  their 
unwise  example,  and  placing  new  restnc- 
tions  on  our  own  trade,  which  would  hurt 
ourselves  far  more  than  the  French,  that 
we  could  induce  them  to  remove  the  re- 
strictions of  which  we  complained.  He 
would  say  more — he  would  say,  with  his 
noble  Friend  (Earl  Granville)  that  if  we 
looked  at  France  with  the  eyes  of  commer- 
cial jealousy — if  we  wished  her  to  be  kept 
behind  in  the  general  advance  of  the  civi- 
lised world,  and  desired  that  her  progress 
in  the  direction  in  which  we  were  making 
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such  giant  strides  should  bo  rotardod — wo  tlon  with  that  country,  and  that  the  ro« 
should  most  earnestly  desire  that  the  re«  taliatory  measures  we  might  adppt  would 
strictions  by  which  she  now  fettered  her  be  calculated  to  relieye  our  own  fellow-tub« 
industry  should  be  maintained.  Bot  he  jects  from  any  disadvantages  to  which  thaj 
had  no  such  wisli.  On  the  contrary,  he  were  at  present  unfairly  exposed. 
was  most  anxious  to  see  France  advance  Lord  COLCHESTER  said,  that  as 
like  ourselves  in  wealth  and  in  commercial  both  the  noble  Lord  who  had  just  eat 
prosperity.  He  knew  that  the  consequences  down,  and  the  noble  Earl  (Earl  Granville) 
of  her  doing  so  might  be  that  in  some  who  addressed  them  at  an  earlier  part  of 
branches  of  tho  commorco  of  the  world,  the  evening,  had  both  admitted  the  rexa- 
in  which  she  had  a  natural  superiority,  tious  character  of  the  restrictions  imposed 
sho  would  vanquish  our  manufacturers,  by  France  upon  our  trade,  and  the  want 
and  drivo  them,  perhaps,  from  some  of  reciprocity  on  her  part,  and  had  stated 
fields  of  production  which  they  now  that,  when  tiio  prosier  time  came  to  act  on 
partially  occupied.  But  he  knew  also  that  opinion,  they  would  be  prepared  to 
that  she  would  only  do  this  by  driving  us  take  such  steps  as  were  necessary  to  en« 
into  other  branches  of  trade  in  which  wo  force  reciprocity,  he  thought  that  point 
had  the  superiority,  and  that  the  result '  would  be  best  left  to  the  discretion  of  the 
would  bo  for  tho  benefit  of  both.  He  Government.  Tho  noblo  Earl  the  Vice- 
knew  that  France  could  not  relievo  her  President  of  the  Board  of  Trade  (Earl 
own  trade  and  become  more  wealthy  and  .  Granville)  had  stated  that  the  predictions 
prosperous  without  becoming  a  better  cus-  of  thoso  who  opposed  tho  repeal  of  the 
toraor  to  us;  and  ho  knew,  too,  that  in  tho  navigation  laws  had  failed  in  every  parti- 
markets  of  tho  world  there  was  a  demand  cular;  and  he  grounded  his  assertion  on 
for  the  produce  of  both  countries  as  unlim-  the  fact  that  the  general  commerce  of  the 
ited  as  the  wants  of  mankind,  so  long  as  country  had  increased  since  the  repeal  of 
wo  continued  to  let  every  nation  pay  us  for  these  laws.  That  fact  could  not  be  denied; 
what  we  took  from  them  by  that  which  they  |  but  the  repeal  of  the  navigation  laws  was 
could  best  afford  to  send  us.  He  was  in-  j  opposed  not  so  much  as  a  matter  of  eom- 
docd  aware  that  Franco,  with  her  extensive  mercial  policy  as  because  of  the  injurions 


and  productive   territory,  her  numerous, 
industrious,    ingenious,    and    persevering 


rapidly,  in  wealth,  if  their  industry  was  re- 
lieved from  the  restrictions  which  now 
pressed  upon  it.     And  with  her  wealth, 


effect  it  would  have  upon  our    meana  of 
defence.     Since  the  repeal  ofthenaviga* 


people,  could  not  fail   to   advance  most    tion  laws,  too,  the  tonnage  of  British  abips 


employed  in  the  direct  trade  had  fallen  oSf 
while  the  foreign  tonnage  had  largely  in- 
creased ;  and  this  was  not  so  much  in  the 


no  doubt,  her  power  would  increase,  too —  ;  American  marine  as  in  that  of  the  north- 
for,  in  this  age  of  tho  world,  naval  and  i  em  nations,  who  could  build  and  navigate 
military  power  was  to  no  slight  degree  a  their  ships  most  cheaply.  The  noble  Loid 
question  of  wealth.  But  ho  had  no  jea- 1  indeed  said  that  the  British  tonnage  em- 
lousy  on  that  score.  He  knew  that  if  j  ployed  in  the  indirect  trade  had  increased, 
France  thus  increased  her  wealth  and  but  there  were  no  documents  or  returns  to 
power,  she  would,  at  the  same  time,  in-  i  prove  this ;  and  it  must  also  be  remcm- 
crease  the  interest  which  sho  would  have  bered  that,  since  tho  repeal  of  the  naviga- 
in  the  maintenance  of  the  peace  of  the  tion  laws,  a  large  indirect  trade  had  sprang 
world,  and  would  give  us  a  new  security  I  up  between  the  miners  of  California  ana 
against  the  recurrence  of  that  greatest  of  China — an  event  which  could  not  be  fore- 
all  calamities,  war.  He  felt  confident  that  i  seen  by  those  who  opposed  that  oieaaure. 
this  would  be  the  case;  and  it  was  on  that  The  noble  Earl  also  said  that  the  charaeter 
ground  that  he  earnestly  hoped  and  trusted  •  of  the  seamen  and  masters  of  merchant 
that  France  would  at  no  distant  period  '  vessels  had  improved  since  the  repeal  of 
follow  our  example,  and  relieve  her  trade  the  navigation  laws;  but  he  (Lord  Colchea- 
with  us  from  .the  restrictions  to  which  ter)  thought  that  this  improvement  sfaonld 
it  was  now  exposed.  Certain  he  was  that ;  be  ascribed  rather  to  tho  Mercantile  Ma- 
thc  wise  policy  for  us  was  to  wait  with  .  rino  Act  than  to  tho  repeal  of  the  navi- 
paticnco  until  this  took  place,  and  to  ab- '  gation  laws,  which  it  preceded  in  point  ef 
stain  at   all  events  from  attempting   any  •  time. 

measures  of  retaliation  until  we  saw  prac- 1      Petitions  ordered  to  lie  on  the  table. 
tically  that  we  were  suffering  in  competi^       House  adjourned  to  Thursday  next. 
Barl  Grey 
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HOUSEOP   COMMONS, 

Tuesday,  June  17,  1851. 

Ifnmm.]     Nbw  Mimbkb  Sworv. — For  OUcko 
roannan  and  Kinrois,  James  Johnstone,  Esq. 
Public   Bills. — 3®   Surrey  of  Great    Britain, 
dsc. ;  Court  of  Chancer/  (Ireland)  Regulation 
Act  Amendment. 

AYLESBURY  ELECTION. 
The  ATTORNEY  GENERAL  moved 
that  the  Report  of  the  Select  Committee 
on  the  petition  of  Thomas  Hugh  Bradford 
and  John  Strutt,  be  brought  up.  He  said, 
that  there  could  not  be  the  slightest  doubt 
that  it  was  a  breach  of  the  Pnvileges  of  the 
House,  inasmuch  as  by  Resolutions  of  the 
House,  in  1689  and"  1774,  persons  were 
forbid  to  sign  the  names  of  others  to  peti- 
tions. He  should,  therefore,  move  that 
the  House  do  agree  to  the  Report  of  the 
Committee. 
Resolved — 

"  That  this  House  doth  agree  with  the  Com- 
mittee in  the  said  Report." 

Ordered — 

"  That  John  Strutt  and  Charles  Cunningham, 
having  severally  been  guilty  of  a  breach  of  the 
Privileges  of  this  House,  be  for  their  said  offence 
committeed  to  the  custody  of  the  Serjeant-at- 
Arms  attending  this  House,  and  that  Mr.  Speaker 
do  issue  his  Warrants  accordingly." 

Subsequently,  tho  Serjeant-at-Arms  re- 
ported to  the  House  that  John  Strutt  and 
Charles  Cunningham  were  in  his  custody. 

The  ATTORNEY  GENERAL  moved 
that  they  be  brought  to   the  bar  of  the 
House,  and  after  being  reprimanded  by 
Mr.    Speaker,   discharged.     He    believed 
that  in  making  that  Motion  he  spoke  the 
sense  of  the  Committee  who  had  reported 
upon  this  matter.    He  regretted  very  much 
the  absence  of  the  hon.  Member  for  Lan- 
caster (Mr.  T.  Greene),  who  presided  over 
that  Committee.     It  was  at  that  boQ.  Gen- 
tleman's request  that  bo  made  the  present 
Motion.     It    appeared   that   Cunningham 
had  signed  the  petition  under  tho  impres- 
sion  that  Strutt  had  authority  to  direct 
him  to  do  so.    Had  that  not  been  the  case, 
the  Committee  would  not  have  been  dis- 
posed to  recommend  to  tho  House  so  lenient 
a  course  as  that  which  he  had  suggested. 
A  very  gross  breach  of  the  Privileges  of 
that  House  had  been  committed  by  these 
gentlemen;  but  he  believed  that  the  House 
would    sufficiently    mark   its  displeasure 
with  their  proceedings  by  agreeing  to  the 
Motion  which  he  had  made. 

Mr.FRESHFIELD  thought  the  recom- 
mendation of  the  Committee  a  merciful 


recommendation,  considering  that  the  edu- 
cation of  the  gentlemen  warranted  the  ex- 
pectation that  they  would  not  have  taken 
a  course  which  clearly  trenched  on  the 
rules  of  that  House. 

Ordered — 

"  That  the  said  John  Strutt  and  Charles  Cun- 
ningham, be  brought  to  the  Bar  of  this  House 
forthwith,  in  order  to  their  being  reprimanded  by 
Mr.  Speaker  and  discharged." 


John  Strutt  and  Charles  Cunningham 
were  accordingly  brought  to  the  Bar,  where 
they  received  a  Reprimand  from  Mb. 
SPEAKER,  and  were  ordered  to  be  dis- 
charged out  of  custody,  paying  their  fees. 

The  Reprimand  was  as  followeth,  viz. : — 

*'  Johi^  Strutt  and  Charles  Cunningham,  a  Pe- 
tition was  presented  to  this  House  on  the  28th  of 
April  last,  purporting  to  be  signed  by  Thomas 
Bradford,  against  the  Return  of  Richard  Bethell, 
Esq.,  for  the  Borough  of  Aylesbury ;  and  it  ap- 
pears from  the  Report  of  the  Select  Committee 
appointed  to  inquire  into  the  circumstances  of  the 
case,  that  you,  Charles  Cunningham,  with  the 
sanction  and  by  the  desire  of  your  partner,  John 
Strutt,  did  most  unwarrantably  afllx  the  name  of 
Thomas  Bradford  to  that  Petition. 

"  It  is  the  bounden  duty  of  this  House,  a  duty 
which  it  owes  to  tho  people  whom  it  represents, 
to  protect  tho  right  of  petitioning  from  abuse ; 
and  it  is  determined,  by  the  just  exercise  of  its 
authority,  to  check  any  practice  whieh,  by  casting 
doubts  upon  tho  authenticity  of  Petitions,  has  a 
tendency  to  lessen  their  value  and  importance. 
According  to  the  ancient  Rule  of  this  House,  it  is 
a  breach  of  its  Privileges  for  any  person  to  set  the 
name  of  another  to  a  Petition  :  and  your  conduct 
in  this  instance  cannot  be  palliated  or  excused  on 
tho  ground  that  you  wore  ignorant  of  this  rule  ; 
because,  engaged  as  you  both  are  in  the  profession 
of  the  Law,  and  occasionally  retained  in  matters 
connected  with  Election  Petitions,  you  must  ne- 
cessarily be  familiar  with  tho  usages  and  practice 
of  Parliament.  Your  offence,  moreover,  is  greatly 
aggravated  by  the  fact  that  this  Petition,  which 
you  so  culpably  signed,  was  to  form  the  foundation 
of  a  judicial  inquiry  under  the  provisions  of  an 
Act  of  Parlioment. 

*'  Such  gross  misconduct  on  your  part  has  re- 
ceived, as  it  deserves,  the  condemnation  of  the 
House.  But,  at  all  times  anxious  to  exhibit  as 
much  lenity  as  is  consistent  with  its  dignity,  this 
House  is  willing  to  hope  that  the  position  in  which 
you  are  now  placed,  so  painful  to  any  honourable 
mind,  and  so  discreditable  to  yourselves,  will 
carry  with  it  a  sufficient  punishment.  I  am  com- 
manded, however,  by  the  House,  to  convey  to  you 
the  expression  ^t  its  marked  displeasure,  and  in 
obedience  to  its  commands,  I  now  reprimand  you 
for  the  offence  which  you  have  committed.  I  have 
further  to  acquaint  you,  that  you  are  discharged, 
upon  the  payment  of  your  Fees." 

Ordered,  Nemine  Contradicente — 

"  That  what  has  been  now  said  by  Mr.  Speaker 
in  reprimanding  the  said  John  Strutt  and  Charles 
Cunningham,  he  entered  in  the  Journal  of  this 
Houie.'^ 
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ST.  ALBANS  BRIBERY  COMMISSION 

BILL. 

Order  for  Committee  read.     House  in 
Committee. 

Clause  1. 

Mr.  BANKES  said,  he  objected  to  tbe 
clause,  as  it  involved  the  main  principle  of 
his  objection  to  the  Bill.  lie  regarded  the 
Report  of  the  Committee  as  utterly  incon- 
sistent. The  Committee  declared  that  the 
candidate  against  whom  the  petition  had 
been  presented  had  been  duly  elected,  and 
at  the  same  time  declared  that  they  had 
not  been  enabled  to  institute  a  full  and 
fair  inquiry,  in  consequence  of  certain  ma- 
terial witnesses  having  been  improperly  re- 
moved and  kept  out  of  the  way.  He  was 
far  from  objecting  to  further  inquiry;  on 
the  contrary,  he  thought  further  inquiry 
was  necessary  in  reference  to  the  character 
of  that  House;  but  he  was  also  of  opinion 
that  further  inquiry  should  be  conducted  in 
such  a  manner  as  not  additionally  to  com- 
promise the  character  of  that  House.  The 
Committee  ought  to  have  adjourned  until 
the  missing  witnesses  were  obtained;  or,  if 
a  Commission  was  to  be  appointed,  that 
Commission  should  consist  of  Members  of 
the  House  of  Commons,  and  not  of  paid 
Commissioners,  as  now  proposed.  He  ob- 
jected to  proceeding  against  the  parties 
who  had  been  corrupted,  and  granting  to 
the  party  corrupting  all  the  benefit  at 
which  he  could  Jiave  aimed  when  he  re- 
sorted to  improper  means  for  the  purpose 
of  procuring  his  election.  Who  had  cor- 
rupted the  electors  ?  There  was  but  one 
Member,  but  one  seat  vacant,  and  yet  the 
Member  was  seated,  and  the  Committee 
proposed  by  this  Bill  to  proceed,  not  against 
that  Member,  but  against  the  parties  who 
were  corrupted.  Was  it  creditable  to  the 
House,  or  an  expedient  course  to  pursue, 
to  authorise  the  Member  to  be  seated 
(when,  if  there  had  been  corruption — as- 
suming tliat  such  was  the  fact — he  was  the 
cause  of  it),  and  to  direct  all  their  pro- 
ceedings against  those  who  had  been  cor- 
rupted, with  the  view  of  punishing  them 
by  disfranchisement  ?  The  Committee 
having  proposed  this  Bill,  he  would  accept 
it;  but  he  would  endeavour  to  amend  the 
Bill :  and  while  he  would  do  all  which  the 
Chairman  of  the  Committee  desired  to  have 
done,  he  would  propose  to  do  still  more. 
He  believed  it  was  possible  so  far  to  amend 
this  Bill  as  to  ensure  justice  to  the  peti- 
tioner, and  to  preserve  the  character  of 
that  House.  He  hoped,  above  all  things, 
that  the  House  of   Commons  would  not 


part  with  this  inquiry  and  transfer  ite  fbne* 
tions  to  other  hands.     He  wished  that  tlie 
Commissioners  should  be  possessed  of  the 
most  stringent  powers,  and  he  coold  oolj 
entrust  those  powers  safely  to  a  Oommis- 
sion  exclusively  composed  of  Members  of 
that  House.     He  thought  that  the  noble 
Lord  (Lord  John  Russell)  had  been  greatly 
to  blame  in  this  matter.     The  Bill  for  the 
prevention  of  bribery,  brought  in  in  1842, 
bad  never  been  put  in  force.     The  defects 
of  that  Bill  had  been  acknowledged  front 
the  first  ;  and,  had   it   been  effectoal,  it 
would  have  been  properly  applicable  in  this 
case.    There  had  been  a  greater  nomber  of 
allegations  of  bribery  and  corruption  sinee 
the  Reform  Bill  had  passed  than  ever  bad 
occurred  previously;  and  during  the  last 
general  election  fourteen  boroughs  had  been 
charged  with  bribery  and  corruption.    The 
noble  Lord,  who  was  then,  as  now,  at  the 
head  of  the   Government,  undertook    to 
bring  in  a  Bill  which  should  effectoally  re- 
medy these  flagrant  offences;  and  the  noUa 
Lord  did  introduce  such  a  measure*  bear- 
ing the  title  of  a  Bill  to  provide  for  in- 
quiry into  corrupt  practices  in  tbe  election 
of  Members  of  Parliament.     That  Bill  ap- 
plied particularly  to  the  fourteen  boronghs 
to  which  he  had  just  alluded,  Ajlesboiy 
being  the  first,  and  Sligo  the  last,  and  it 
received  much  praise.     He  (Mr.  Bankes) 
supported   the  principle.     But  when   the 
measure  went  into  Committee,  Clauses  were 
introduced  which,  from  their  nature,  were 
likely  to  give  rise  to  difference  of  opinion, 
and  the  Bill  did  not  receive  that  support 
which  it  ought  to  have  had  to  have  render- 
ed it  effective.     The  Bill  went  to  the  House 
of  Lords  at  a  late  period  of  the  Session, 
and   Lord   Redesdale,  with  other   Peers, 
took  objections,  not  to  the  principle,  which 
met  with  entire  concurrence,  but  to  certain 
details  which  had  been  pointed  out  jn  the 
House  of  Commons  to  the  noble  Lord  at 
the  head  of  the  Government;  but  the  noble 
Lord  resisted  any  alteration  of  the  mea- 
sure, preferring  to  pass  the  Bill  in  the 
shape  in  which  it  went  up  to  the  House  of 
Lords.     The  measure  might  probably  have 
been  forced  through  had  it  not  been  for 
Lord  Deuman,  who  stated  that  he  felt  it  to 
be  his  duty  to  come  down  for  the  sole  pur- 
pose of  opposing  that  Bill,  for  that  it  was 
liable  to  objections  of  every  description  in 
the  details;  while,  at  the  same  time,  he  en- 
tirely approved  of  the  principle.     It  was 
the  fact  that  Lord  Denman,  and  every  Peer 
in  the  House  of  Lords,  concurred  in   the 
pnnciple,  while  one  and  all  objected  to  the 
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details.  Since  then  three  years  had  passed, 
and  although  that  Bill  had  been  lost  in  the 
Lords,  solely  on  account  of  the  details, 
and  not  of  the  principle  it  contained, 
neither  the  noble  Lord  nor  his  legal  ad- 
visers had  introduced  any  similar  measure 
in  principle  to  remedy  these  evils.  Thus 
they  were  still  without  sufficient  legal  re- 
medy, and  were  called  upon,  when  occasion 
required,  to  legislate  for  that  particular  oc- 
casion, the  present  being  one  which  actu- 
ally forced  them  to  some  legislation.  But 
any  measure  that  passed  should  be  con- 
sistent with  the  dignity  of  that  House. 
It  should  be  one  likely  to  meet  the  approval 
of  the  other  branch  of  the  Legislature — 
one  not  obnoxious  to  the  objections  made 
by  Lord  Denman  and  the  other  Peers — 
but  one  that  should  satisfy  the  House  of 
Lords  that  the  Members  of  the  House  of 
Commons  had  exercised  all  their  powers, 
made  all  the  necessary  inquiries,  and  used  all 
their  endeavours  to  accomplish  their  object. 
It  should  be  a  measure  which  should  show 
that  they  did  not  call  upon  the  other  branch 
of  the  Legislature  to  assist  them  in  a  mea- 
sure for  the  preservation  of  their  privileges 
until  they  had  done  enough  to  satisfy  the 
House  of  Lords  that  there  was  groundwork 
for  their  interference.  With  regard  to  the 
general  allegations  before  the  St.  Albans 
Committee  as  to  former  transactions  in  the 
borough,  he  found  that  the  evidence  came 
principally  from  ladies,  if  he  might  so  call 
them,  and  from  persons  certainly  not  entitled 
to  praise  for  the  manner  in  which  they  had 
given  their  testimony.  Could  anything  be 
more  meagre  or  unsatisfactory  than  the 
Minutes  of  Evidence  laid  upon  the  table  of 
that  House  ?  Loose  and  unsatisfactory  as 
they  were,  and  applying  very  slightly  in- 
deed to  former  corruptions,  there  was  a 
strong  presumption  or  corruption  in  the 
present  case  :  **  bell  metal  *'  was  never 
heard  of  until  Mr.  Bell  went  to  St.  Albans, 
and  the  street  in  which  his  committee 
rooms  were  situate,  was  not  previously 
known  as  **  Sovereign-alley;  "  and  yet  the 
Committee  had  reported  against  the  bo- 
rough, and  in  favour  of  the  Member.  But 
that  evidence  was  wholly  insufficient  as  re- 
garded former  transactions;  and,  so  far  as 
it  affected  the  present  case,  it  did  not  es- 
tablish that  species  of  corruption  upon 
which  they  could  easily  legislate.  That 
was  the  reason  the  sitting  Members  were 
not  reported  against :  and,  further,  be- 
cause the  evidence,  such  as  it  was,  had 
been  collected  in  a  manner  that  was  utter- 
ly unjust  and  unworthy.     There  were  fur- 


ther reasons  for  the  Amendments  it  was 
his  intention  to  propose.  The  Government 
had  put  in  a  clause  the  natnes  of  three 
gentlemen  who  were  to  be  appointed  Com- 
missioners. This  was  not  in  accordance 
with  the  Bill  of  Lord  John  Russell  in 
1848. 

The  ATTORNEY  GENERAL:  The 
Commissioners  have  been  sanctioned  by 
the  Lord  Chief  Justice  of  the  Queen's 
Bench. 

Mr.  BANKES  :  That  might  be  or  might 
not  be. 

The  ATTORNEY  GENERAL:  But 
1  tell  you  that  it  is  so,  for  I  have  communi- 
cated with  the  Lord  Chief  Justice. 

Mr.  BANKES  :  At  all  events  it  would 
have  been  more  decorous  to  have  left  the 
appointment  with  the  senior  Judge  of  As- 
size. As  a  precedent  the  course  now  pro- 
posed was  a  bad  one,  and  the  whole  Bill 
was  a  bad  precedent.  He  (Mr.  Bankes) 
proposed  what  would  be  a  better  precedent, 
that  they  should  appoint  three  Members  of 
that  House  as  Commissioners.  Let  it  not 
be  said  that  it  was  now  too  late  to  do  jus- 
tice, for  it  was  never  too  late  to  do  justice, 
and  they  had  now  the  time  and  the  means 
of  remedying  an  oversight  by  offering  to 
the  House  of  Lords  a  Bill  which  thev  could 
pass.  But  if  they  sent  to  the  Uppei^  House 
such  another  Bill  as  that  sent  by  the  noble 
Lord  in  1848,  it  would  meet  with  the  same 
fate.  He  should  propose,  in  the  first  place, 
that  the  clause  be  omitted,  and  that  would 
raise  the  question  whether  the  Commis- 
sioners should  be  paid  Commissioners, 
nominated  by  the  Government,  and  carry- 
ing on  their  proceedings  away  from  the  in- 
fluence of  that  House  and  from  the  public 
eye;  or  whether  they  should  be,  as  they 
ought  to  be,  under  the  immediate  supervi- 
sion of  that  House,  and  under  the  public 
eye  ?  Let  them  wait,  if  it  were  necessary, 
till  those  witnesses  who  were  concealed 
could  be  produced.  He  cared  not  how  long 
they  waited  rather  than  that  the  House 
should  be  set  at  defiance;  and  he  was  will- 
ing to  wait  until  the  pecuniary  resources 
of  these  witnesses  ceased  to  enable  them  to 
baffle  the  power  of  the  House.  He  should, 
therefore,  move  that  this  clause  be  omitted, 
and  if  he  succeeded  he  should  then  sub- 
stitute another  clause,  which  should  name 
other  Commissioners,  Members  of  that 
House,  and  selecting  those  who  had  been 
Members  of  the  late  Committee,  if  they 
would  accept  the  service.  If  they  refused, 
he  would  engage  to  find  five  Members  of 
that  House  who  would  accent  tliQ{v\\\&^v:s^^^ 
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Add  prore  that  thej  could  form  a  tribunal 
fuUj  competent  to  try  questions  of  this 
nature. 

Mb.  EDWARD  ELLICE  said,  the 
hon.  Member  (Mr.  Bankes)  had  admitted 
the  necessity  of  the  Bill,  and  the  necessity 
of  the  inquiry.  lie  (Mr.  Ellice)  could  not 
expect  the  House  to  listen  to  a  statement 
of  the  case,  irhich  had  been  given  some 
two  or  three  times  already;  and  it  could 
have  no  attraction  to  the  House  whatever, 
for  that  was  not  what  was  before  them. 
The  case  of  the  sitting  Member  for  St. 
Albans  was  decided;  ho  Was,  by  Act  of 
Parliament,  the  sitting  Member;  and  hon. 
and  learned  Qentlcmcn  opposite  should 
just  tead  the  Act  which  seated  the  Mem- 
ber as  soon  as  a  decision  of  a  Committee 
was  given  in  his  favour,  one  particular 
clause  of  that  Act  of  Parliament  saying 
that  no  after  proceeding  of  any  sort  should 
affect  the  scat  of  tho  Member.  So  far  as 
the  sitting  Member  was  concerned,  tho 
case  was  concluded,  and  tho  necessity  of 
the  Bill  had  been  decided  by  a  majority  of 
that  House.  The  only  question  then  was, 
whether  the  Commissioners  should  be  Mem- 
bers of  that  House  or  not  ?  He  (Mr. 
Ellice)  stated  on  the  last  occasion  that  the 
Committee  had  come  to  the  conclusion  that 
the  only  satisfactory  means  of  instituting 
an  inquiry  was  by  professional  gentlemen 
independent  of  that  House,,  as  they  would 
act  not  only  as  Commissioners  of  that 
House,  but  as  Commissioners  of  the  supe- 
rior branch  of  the  Legislature.  If  the  Com- 
missioners were  Metnbers  of  that  House, 
ho  doubted  if  the  House  of  Lords  would 
take  their  report  as  a  guide  for  legislation, 
hut  would  rather  insist  either  on  appoint- 
ing another  Commission,  or  of  examining 
witnesses  at  tho  bar  of  the  House.  Look^ 
iug  to  former  precedents,  the  examination 
of  witnesses  in  that  manner  had  been  wholly 
inefficacious;  but  in  tho  case  of  tho  Sud- 
bury Commission,  the  Commissioners  being 
independent  professional  men,  as  was  now 
proposed,  the  House  of  Lords  accepted  the 
report  of  that  Commission.  Believing  that 
both  Houses  would  be  prepared  to  legislate 
on  tho  report  of  this  Commission,  being 
constituted  of  Gentlemen  nominated  equally 
by  the  House  of  Lords  as  by  tho  House  of 
Commons,  ho  saw  no  earthly  reason  to 
change  his  views,  and  he  should  certainly 
persist  in  dividing  upon  the  clause. 

Mr.  FRESHFIELD  said,  that  this  was 
a  case  in  which  as  a  general  principle  there 
had  been  no  substantial  decision  by  the 
Committee.   In  the  case  of  Sudbury,  taken 


as  a  precedent,  the  ioquinr  was  only  whe- 
ther any  grounds  existed  for  further  in- 
quiry. It  had  been  alleged  that  the  Hoatei 
of  Lords  and  Common*  combined  in  ap« 
pointing  this  Commission;  but  was  it  aof 
There  was  nothing  which  could  put  the 
Commissioners  in  the  light  of  bem^  ep* 
pointed  by  the  Lords  and  Commons,  ex* 
cept  as  a  mere  matter  of  form.  Was  it 
possible  that  the  names  of  three  Members 
of  Parliament  being  in  the  Commission 
would  bo  objected  to  by  tHe  House  of  Lords  f 
If  there  was  anything  objected  to  bj  them 
it  would  be  that  these  three  Members  had 
not  the  confidence  of  the  House  of  Lords. 
As  to  jealousy  in  the  House  of  Lords  it  did 
not  exist  there,  but  on  their  6wn  parts — a 
jealousy  against  sending  up  to  the  othsr 
House  to  decide  upon  their  rights  and  pri^ 
vileges.  He  should  vote  against  tha 
clause. 

Motion  made,  and  Question  put,  "  That 
Clause  1  as  amended  stand  part  of  tht 
Bill." 

The  Committee  divided :  —  Ajes  66; 
Noes  17:  Majority  49. 

Mr.  W.  MILES  said,  if  it  <«ou1d  he 
shown  that  these  three  Commissioners 
were  appointed  hy  the  Lord  Chief  Justice 
of  tho  Queen's  Bench,  it  would  be  more 
satisfactory. 

Mr.  EDWARD  ELLICE  said,  he  had 
consulted  former  precedents  in  which  the 
Commissioners  had  been  appointed  by  the 
Government,  but  he  had  referred  the  whole 
matter  to  the  hon.  and  learned  Attorney 
General. 

The  ATTORNEY  GENERAL  said. 
that  in  the  case  of  the  6rst  Bill  for  inquiry,  the 
nomination  of  the  Commissioners  was  left 
to  the  then  Lord  Chief  Justice  of  tho  Queen's 
Bench;  but  that  not  proving  satisfactory, 
the  Attorney  General  of  the  time  took  upon 
himself  to  name  three  Gentlemen.  So,  in 
this  case,  he  had  been  applied  to  as  At* 
torney  General,  and  he  did  name  three 
Gentlemen;  but  after  he  had  been  told  of 
the  Sudbury  case,  in  which  the  npmination 
had  been  left  to  the  Lord  Chief  Justice,  ho 
communicated  with  the  three  Oentlomen 
he  had  named  informing  them  of  the  fiicts. 
and  also  with  the  Lord  Chief  Justice,  to 
whom  ho  stated  that  he  had  no  wish  to 
influence  his  judgment,  if  he  could  find 
three  Gentlemen  of  the  Bar  who  would  ac- 
cept the  Commission.  The  Lord  Chief 
Justice  answered  that  he  had  named  three* 
but  without  stating  who  they  were;  but 
they  proved  to  be  the  same  that  he  (the 
Attorney  General)  had  nominated.     TwO 
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out  ot  the  tbree  were  certain!;  of  the  Bamc 
political  sentimenU  as  hiinielf;  but  they 
verc  OB  competent  men  cii  an;  at  the  Bar, 
and  the  Lord' Chief  Justice  had  concurred 
nith  and  confirmed  his  uomination. 

Mb.  BANKES  Baid,  that  the  Sudbury 
case  bad  not  guided  tbe  noble  Lord  (Lord 
John  Russell),  for  his  Bill  set  out  that  no 
names  should  be  inserted,  but  that  it  should 
be  ccrtiSed  to  tbe  Lord  Chief  Justice  of 
the  Qucou's  Bench  that  Commiesionerg 
were  required,  and  leaving  it  to  him  to 
Dame  tbem.  The  same  provision  might 
bo  made  in  the  iireaent  Bill. 

Clause  agreed  to. 

Clause  2. 

Mn.  BANKES  wished  for  an  explana- 
tion of  the  power  of  tbe  Commissioners, 
which  appeared  to  bim  to  be  those  of 
both  judge  and  prosecutor  at  the  same 
time. 

Mb.  JOHN  STUART  said,  that  if  tbe 
Covcrnment  thought  the;  were  dealing 
properly  with  tlio  riglits  and  libertiea  of 
tboBo  of  Her  Majesty's  subjects  who  were 
electors  of  the  borough  of  St.  Albans,  thejr 
differed  in  opinion  from  Lord  Denman, 
who  bad  opposed  tbe  Bill  of  tbe  noble  Lord 
in  1848,  nnd  from  tbe  late  Sir  llobert 
Peel,  who  bad  SAld  in  ibc  debate  on  the 
noblo  Lord's  Bill  that  in  all  inquiries  of 
this  kind  the  rights  of  tbe  clectoia  should 
be  attended  to.  lie  acquitted  the  Com- 
mittee of  ail  intention  to  do  anything  con- 
trary to  the  rights  of  the  subject;  but  now 
tliat  the  attention  of  the  Allonicy  and  So- 
licitor General  was  directed  to  tbem.  bo 
felt  hound  to  ask  by  wbnt  safeguonl  or 
in  what  way  did  the  Government  intend 
by  this  mcnsufe  to  protect  the  rights  of 
electors  ?  By  tho  Bill  no  elector,  against 
whose  character  aspersions  hod  been 
launched  bad  tbe  nglit  to  appear  heforo 
the  Commissioners  and  defend  himself. 
Even  tbe  petitioners  had  no  right  to  ap- 
]icar  before  ilicse  Commissioners,  whose 
functions  were  purely  inquisitorial,  to  de- 
fend themselves  against  any  accusation,  or 
to  preful'  accusation  against  anybody  else, 
All  he  asked  for  was  fair  play.  He  ihougbt 
it  was  the  ,duty  of  that  House  to  inquire 
into  the  state  of  corruption  in  this  borough, 
and  to  punish  it;  but  let  whotever  was 
done  bo  done  in  a  fair  and  honourable 
manner.  Let  the  Committee  act  upon  tbe 
principle  that  none  but  guilty  parties  should 
be  punished,  and  it  would  be  easy  to  frame 
the  Bill  80  as  to  produco  that  effect,  for 
the  piescut  proceeding  was  neither  a  cor- 
rect or  a  constitutional  one,  nnd  was  not 
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a  spirit  of  justice,  but 
arbitrary  spirit  of  punishment. 
Clause   agreed  to;  as  wei'o   CUusei  3 

Clause  5. 

Mr.  BANKES  said,  he  wished  to  limit 

tbe  retrospective  powers  of  the  Commii- 
sioners.  ISt.  Albans  was  a  very  ancient 
borough,  and  tbe  Commissioners  might  go 
back  to  its  institution,  or  to  tbe  period 
when  Duke  Humphrey  represented  it,  al- 
though he  was  not  likely  to  have  been 
guilty  of  treating. 

The  ATTORNEY  GENERAL  said, 
that  probably  practices  at  tbe  last  election 
might  connect  themselves  with  practices  at 
previous  elections.  It  was  not  desirable 
to  limit  tbe  period  of  inquiry;  but  they 
might  safely  leave  it  Jn  the  bands  of  the 
Commissi  oilers. 

Mh.  EDWARD  ELLICE  said,  there 
was  a  grave  charge  against  tho  borough 
in  1842. 

Clauses  agreed  fo;  as  were  CUusea  6 
and  7. 

Clause  S.     Amendment  proposed — 

"  To  sdd, '  nnd  no  ptnon  ahnll  bo  cipuKil  from 
■ntvcring  any  question  put  to  bim  bj  tho  uid 
Comniieiioner  on  tho  ground  at  niij  pritilcge,  or 
un  tbo  ground  that  tbe  aniwsr  to  lUch  question 
RJIl  (end  to  criminate  lUch  person  ;  provided  n1- 
waya  (hat  no  ilatsmEnt  mnde  bj  any  p«nun  in 
nntver  to  quostiotii  put  br  an;  Conunixioaer 
■hnll.  cxocpt  upon  an  iDdictment  tor  perjurj  oom- 
niiticcl  in  Buch  answer,  be  ndmisaibie  in  evidence 
in  any  prooeodings,  civil  or  criminal.'  " 

Mh.  FRESHFIELD  thought  ii  would 
open  this  dangerous  and  most  mischievous 
door  to  evading  punisbnient — that  every 
person,  however  deeply  implicated,  ob- 
tained entire  protection  by  causing  himself 
to  be  examined  as  a  witness. 

Tho  ATTORNEY  CENERAL  said,  he 
considered  the  clause  necessary,  on  the 
ground  that  considerable  public  advantage 
would  accrue  from  obtaining  information 
from  those  who  bad  been  guilty  of  corrupt 
practices,  and  they  could  not  obtain  it 
without  holding  out  protection  as  an  in- 
ducement. 

Clause  agreed  to;  as  were  llio  rotnaindcr 
of  tbe  clauses  and  the  preamble. 

Hotisercsiitiied.  Bill  reported  as  amended. 

HAtlTVICn  ELECTIOK. 
Mn.  BANKER  moved  that  the  petition 

which  he  presented  on  Monday,  complain- 
ing of  the  conduct  of  the  officers  t>f  tho 
Government  at  tho  last  election  for  tbe  bo- 
rough  of  Hai-wioh,   bo  printed  vtWi  ^^ 
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Votes.  He  now  gave  notice  that  he  should 
call  the  attention  of  the  House  to  the  pe- 
tition on  Friday  next. 

Motion  made,  and  Question  proposed — 

"  That  the  Petition  of  Electors  complaining  of 
the  exercise  of  the  Goremment  influence  at  the 
late  Election,  and  praying  for  investigation  [pre- 
sented 16th  Jane],  be  printed." 

Sir  De  LACY  EVANS  objected  to  the 
printing  of  the  petition,  and  begged  to  ap- 
peal to  Mr.  Speaker  requesting  the  right 
of  hon.  Gentlemen  to  declare  >vhether  it 
was  proper  for  the  House,  considering  that 
a  petition  complaining  of  the  return  for  the 
borough  of  Harwich  was  under  investiga- 
tion, to  have  this  petition  printed.  There 
was  a  similar  case  in  1834,  when  Sir  Ro- 
bert Peel  and  Sir  James  Scarlett  opposed 
the  reception  of  a  petition  of  a  like  nature 
on  the  ground  that  it  would  influence  the 
minds  of  the  Committee  appointed  to  try 
the  merits  of  the  return.  Ho  (Sir  De  L. 
Evans)  thought  the  discussion  proposed  by 
the  hon.  and  learned  Gentleman  (Mr. 
Bankes)  would  be  out  of  order. 

Mr.  bankes  said,  the  petition  ho  had 
presented  did  not  respect  the  seat  or  the 
election  petition.  The  allegation  it  con- 
tained was  a  direct  charge  against  the 
Government.  He  could  not  say  whether 
the  allegation  was  true  or  not;  but  he  felt 
justified  in  asking  for  inquiry.  Should  the 
Government  or  any  of  their  friends  say 
that  they  wished  for  delay,  ho  should  not 
object  to  give  it. 

Mr.  HAYTER  said,  the  petition  directly 
stated  that  there  had  been  intimidation  at 
the  last  election,  and  the  election  petition 
also  stated  that  there  had  been  intimida- 
tion; therefore  the  hon.  and  learned  Mem- 
ber (Mr.  Bankes)  was  not  correct  in  saying 
that  this  petition  was  simply  against  the 
Government;  it  was  in  fact  quite  germane 
to  the  petition  affecting  the  validity  of  the 
election.  Consistently  with  the  precedent 
of  1834,  and  with  common  sense  and  rea- 
son, the  House  ought  not  to  entertain  a 
petition  containing  vague  charges  of  influ- 
ence and  intimidation,  when  there  was  a 
proper  tribunal  for  deciding  the  question 
whether  the  election  had  been  properly 
conducted  or  not. 

Mr.  bankes  said,  the  question  then 
only  was,  that  the  petition  be  presented 
with  the  Votes.  Should  the  Government 
object  to  that  Motion,  he 'would  take  the 
sense  of  the  House  on  it.  He  thought  the 
charge  against  the  Government  made  in 
this  petition  should  be  tfied  immediately. 

The  CHANCELLOR  op  the  EXCHE- 


QUER did  not  apprehend  there  would  be 
any  objection  to  the  petition  being  printed, 
but  he  thought  it  better  that  some  time 
should  be  given  before  the  discussion  was 
brought  on,  to  ascertain  whether  it  came 
within  the  rules  that  had  been  laid 
down. 

Mr.  HERRIES  thought  it  desirable 
that  the  discussion  should  be  postponed. 

Sir  GEORGE  CLERK  said,  a  similar 
petition  had  been  presented  this  Session  in 
relation  to  the  Falkirk  district  of  burghs. 
The  House  had  agreed  to  the  reception  of 
the  petition;  but  the  hon.  Member  who 
presented  it  (Mr.  Cobden)  did  not  raise  the 
question  on  it  until  after  the  Falkirk  elec- 
tion petition  was  brought  to  a  close,  la 
the  present  case  Mr.  Speaker  had  an- 
nounced that  the  recognisances  for  the  pe- 
tition complaining  of;  the  return  for  Har- 
wich had  been  perfected,  and  therefore  the 
election  petition  was  in  train  of  being  in- 
vestigated, and  this  second  petition  ought 
not  to  be  discussed. 

Mr.  HUME  thought  it  would  be  a  clear 
interference  with  the  administration  of  jus- 
tice to  raise  a  discussion  on  the  petition. 

Mr.  bankes  said,  under  these  cir- 
cumstances he  would  not  press  further  pro- 
ceedings, but  he  thought  the  petition  ought 
to  be  printed  with  the  Votes. 

Mr.  VERNON  SMITH  considered  that 
the  discretion  of  printing  or  not  printing 
the  petition  should  be  left  in  the  hands  of 
the  Committee  on  Petitions;  and  he  con- 
sidered that  they  would  feel  it  their  duty 
not  to  print  it.  If  the  discussion  was  not 
to  come  on,  it  would  be  premature  to  have 
the  petition  printed  with  the  Votes,  as  that 
would,  to  a  certain  degree,  interfere  with 
the  question  before  the  Committee.  It 
was  important  to  adhere  to  the  rule  of  tak- 
ing no  proceedings  in  that  House  relative 
to  any  matter  which  was  before  a  Commit- 
tee. He  should  oppose  the  Motion  for  the 
printing  of  the  petition. 

Sir  GEORGE  GREY  said,  the  object 
of  printing  petitions  was  to  enable  hon. 
Members  to  bring  questions  before  that 
House;  but  as  he  understood  that  the 
hon.  and  learned  Member  (Mr. .  Bankes) 
did  not  intend  in  this  instance  to  raise  a 
discussion,  he  thought  he  ought  to  suspend 
his  Motion  for  the  printing. 

Mr.  DISRAELI  said,  that  if  his  hon. 
and  learned  Friend  were  prepared  to 
bring  the  subject  before  that  House,  be 
was  completely  justified  in  moving  that  the 
petition  be  printed;  but  as  his  hon.  and 
learned  Friend  was  not  so  prepared,    it 
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would  bo  better  to  leave  tbe  responsibility 
of  printing  or  not  printing  the  petition  on 
the  Committee  on  Petitions. 

Mr.  G.  DUNCAN,  as  one  of  the  Com- 
mittee, could  only  saj  that  the  petition 
should  be  duly  considered  on  the  morrow. 

Mr.  BANKES  would  with  that  as- 
surance withdraw  his  Motion. 

Motion,  by  leave,  withdrawn. 


THE  ST.  ALBANS  ELECTION— IMPRISON- 
MENT OF  HENRY  EDWARDS. 

Mr.  HEABLAM  presented  a  petition 
from  Richard  Gresham,  an  elector  of  St. 
Albans,  stating  that  he  had  seen  from  the 
notices  in  that  House,  that  a  Motion  was 
to  be  made  that  day  for  the  discharge  from 
custody  of  Henry  Edwards;  that  the  said 
Edwards  had  been  for  years  past  actively 
engaged  in  bribing  the  electors  and  pur- 
chasing votes  for  money;  that  the  peti- 
tioner believed  that  a  full  investigation  of 
the  practices  in  that  borough  could  not  be 
had  without  the  examination  of  the  said 
Edwards  ;  and  praying  that  he  might  not 
be  discharged. 

Mr.  SPOONER  hoped  the  House  would 
not  be  influenced  by  that  which  the  peti- 
tioner said  he  believed.  The  petitioner, 
indeed,  asked  for  that  which  could  not  be 
obtained  by  keeping  Henry  Edwards  in 
custody;  because,  while  in  custody,  he 
was  suflering  punishment,  and  it  was  un- 
known to  the  law  that  while  a  man  was 
suffering  punishment  he  should  be  called 
upon  to  give  evidence  as  to  that  for  which 
he  was  suffering.  He  knew  nothing  with 
respect  to  the  prisoner  or  with  reference 
to  St.  Albans,  nor  would  he  have  presented 
any  petition  in  favour  of  the  man's  dis- 
charge had  it  not  been  put  into  his  hands 
by  a  solicitor  of  the  very  highest  character, 
upon  whose  narration  of  the  facts  he  could 
completely  rely.  Henry  Edwards  came 
before  that  House,  offering  a  full  and  com- 
plete confession  of  his  guilt.  However 
right  it  was  to  vindicate  the  authority  of 
that  House,  he  thought  there  was  a  limit 
beyond  which  it  ought  not  to  be  carried. 
If  Mr.  Edwards  were  kept  in  his  present 
position  the  consequences  might  be  ruinous 
to  him,  for  he  was  a  farmer.  He  had  a 
wife  and  a  large  family,  and  he  was  suf- 
fering from  illness,  and  stood  in  need  of  a 
change  of  air  and  removal  from  prison. 
It  might  be  objected  that  there  was  an 
obstacle  in  the  way  of  an  inquiry  into  the 
whole  state  of  the  case,  for  that  the  wit- 
nesses were  out  of  the  way,  and  the  peti- 
tioner had  been  one  of  those  who  aided 
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them  in  absconding.  But  Mr.  Edwards 
stated  that  over  those  witnesses  he  had 
not  now  the  power  of  exercising  any  con- 
trol. It  was  true  that  the  witnesses  were 
maintained  in  comfort  beyond  the  jurisdic- 
tion of  that  House;  but  Mr.  Edwards  re- 
ferred to  his  solicitor  to  prove  that  he  had 
not  the  means  of  supplying  them  with 
those  comforts,  and  therefore  that  he  was 
not  the  guilty  person.  The  prisoner  had 
now  been  in  Newgate  upwards  of  nine 
weeks,  and  he  expressed  himself  willing  to 
appear,  and  give  a  full  and  complete  ac- 
count of  the  whole  of  these  transactions, 
so  far  as  he  was  concerned  in  them.  Under 
all  the  circumstances,  he  (Mr.  Spooner) 
trusted  that  the  House  would  take  Mr. 
Edwards's  case  into  their  consideration. 
Motion  made,  and  Question  proposed — 

'*  That  Henry  Edwards  be  brought  to  the  Bar 
of  this  House  To-morrow,  in  order  to  his  being 
discharged ;  and  that  Mr.  Speaker  do  issue  hia 
warrant  accordingly." 

Mr.  BANKES  begged  to  ask  Mr. 
Speaker  whether,  in  case  the  House 
should  agree  to  the  Motion,  it  would  be 
competent  for  any  hon.  Member  to  ques- 
tion the  prisoner  at  the  bar  of  the  House  ? 

Mr.  speaker  replied  that  no  ques- 
tions could  be  asked  of  the  prisoner  at  the 
bar. 

Mr.  HUME  thought  it  would  be  prema- 
ture to  discharge  Mr.  Edwards  at  present. 
All  the  culpable  parties  in  this  case  kept 
out  of  the  way;  and,  if  the  petitioner 
were  liberated,  what  security  had  the 
House  that  he  would  not  do  the  same  ? 
In  his  opinion  they  would  act  foolishly  to 
let  off  the  man  who  was  allowed  to  be  the 
chief  participator,  if  not  actor,  in  the 
matter. 

The  ATTORNEY  GENERAL  said,  that 
although  there  would  be  no  disposition  to 
press  hardly  upon  any  individual  who  had 
been  in  prison  for  a  considerable  period,  it 
should  not  be  forgotten  that  the  authority 
of  the  House  had  been  set  at  naught  by 
the  proceedings  which  had  originated  with 
Mr.  Edwards,  and  that  the  witnesses  who 
had  been  removed  by  him  were  still  abroad. 
The  Serjeant-at-Arms  reported  that  his 
officer  declared  they  were  living  at  Boulogne 
with  a  Mr.  Edwards;  and  it  was  desirable 
to  know  whether  that  person  was  or  was 
not  a  relative  of  the  prisoner,  for  the  cir- 
cumstances were  very  suspicious.  If  Mr. 
Edwards's  health  were  endangered,  the 
case  would  be  different;  but  his  assertion 
to  that  effect  was  unsupported  by  medical 
testimony.      He  thought,  under  all   the 
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circnmstai^cefl,  that  the  House  would  see 
reasoa  to  pause  hefore  assentitig  to  the 
Motion  of  the  hon.  Membe)*  for  North 
Warwickshire  (Mr.  Spooner). 

Mil.  NEWDEGATE  wished  to  know 
how  long  it  was  intended  to  keep  the  |>ri- 
soner  in  custody  ?  It  seemed  hard  to  im- 
prison him  for  an  unlimited  period  becaitse 
witnesses  chose  to  absent  themsetres. 

Sm  GEORGE  GREY  thought  it  would 
be  hard  upon  the  petitioner  if  he  were 
kept  in  prison  until  the  witnesses  returned, 
Were  it  not  for  the  fact  that  he  had  been 
instrumental  in  their  removal.  Mr. 
Edwards  only  referred  to  his  solicitor  to 
show  that  he  had  no  power  over  the  wit- 
nesses, and  was  not  able  to  bring  them 
back,  but  he  did  not  state  that  to  be  the 
case  on  his  own  authority.  He  (Sir  G. 
Grey)  thought  that  they  ought  not  to  as- 
sent to  the  Motion  without  some  better 
assurance  on  the  point  Uiaa  that  of  Mr. 
Edwards *8  solicitor. 

Ma.  CfilSHOLM  ANSTEY  hoped 
thai  tiw  wikaowa  but  most  important  in- 
di?idual  who  hnd  anployed  Mr.  Edwards 
to  keep  those  witnesses  out  of  the  way, 
and  was  now  paying  for  them  at  Boulogne, 
would  put  Mr.  Edwards  in  a  better  position 
to  appeal  to  the  mercy  of  the  House  by 
bringing  back  the  witnesses  who  had  ab- 
sconded. 

The  House  divided  : — Ayes  4  ;  Noes 
133 :  Majority  129. 

MALt  TAX. 

Mb.  bass  said,  that  in  submitting  the 
Motion  of  which  he  had  given  notice,  for  the 
repeal  of  half  the  Malt  Tax,  after  the  10th 
October,  1852,  he  would  not  at  present 
enter  into  any  elaborate  consideration  of 
the  question;  but  ho  would  take  the  ear- 
liest opportunitv  of  assuring  the  House 
that  his  proposition  did  not,  in  any  way, 
involve  the  revenues  of  the  current  finan- 
cial year.  Not  desiring  that  his  proposi- 
tion sbould  involve  those  revenues,  he  had, 
with  that  view,  named  a  day  beyond  the 
financial  year,  namely,  the  10th  of  Octo- 
ber, 1852;  and,  therefore,  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
might  make  himself  easy  on  that  point. 
The  issue  he  then  wished  to  try  was,  whe- 
ther the  House  was  disposed,  at  any  pe- 
riod, to  entertain  the  question  of  a  reduc- 
tion of  the  duty  on  malt.  In  bringing 
forward  this  Motion  he  wiahed  to  impress 
it  on  the  House,  that  he  had  no  desire 
whatever  to  embarrass  Her  Majesty's  Go- 


many  years  an  humble,  but  eimvsst,  sup- 
porter of  the  present  Ministry.    The  noble 
Lord  at  the  head  of  that  Ministry  had 
lately  very  firankly  Informed  the  House, 
that  in  his  opinion,  the  House,  or  anr  pri- 
vate Member  of  it,  had  ik  decided  right  to 
consider  all  questions  of  finance  and  t^a- 
tion  that  miffht  be  complained  of  as  burden- 
some, and  that  the  Executive  Gt)vemtoent 
could,  without  any  loss  of  dignity,  recon- 
sider any  particular  scheme  of  taxation 
they  had  proposed.    He  wished,  therefore, 
that  the  noble  Lord  would  reconsider  thai 
part  of  his  scheme,  with  a  view,  at  some 
future  period,  of  extending  some  indul- 
gence to  the  classes  who  were  anxious  for 
relief  from  this  particular  burden.     It  had 
lately  been  asserted  by  an  hon.  Member  as 
an  axiom  that  where  the  duty  was  tedoccd 
on  articles  of  foreign  produce,  it  was  but 
just  to  reduce  the  duty  on  similar  articles 
of  home  production.     They  had  taken  off 
all  the  duties  that  were  protective  of  agri- 
cultural produce;   but  the  duty  malt  was 
permitted  to  remain  untouched.  The  right 
hon.  Member  for  North  Wiltshire  (Mr.  S. 
Herbert)  had  complained  that  the  Chancel- 
lor of  the  Exchequer  bad  not  dealt  with 
those  taxes  that  #ere   in  theit    nature 
elastic,  such  as  soap,  malt,  &e.     To  re- 
duce a  rate  of  taxation  did  not  necessarily 
involve  a  reduction  in  the  amount  of  re- 
venue.    In  many  instances  the  consump- 
tion had,  on  the  contrary,  been  increased. 
He  should  there  refer  to  the  opinion  of  the 
hon.  Member  for  the  West  Riding  (Mr. 
Cobden)  on  the  late  occasion  of  the  discus^ 
sion  on  the  hop  duty,  the  repeiil  of  half  of 
which  duty  he  characterised  as  "  making 
two  bites  of    a   cherry.*'     The  duties, 
however,  amounted   last    year  to  about 
200,0002.,  and  he  thought  that  sum  was 
of  sufilcient  importance  to  be  takeb  into 
consideration.     The  hon.  Gentleknan  had 
been  always  an  advocate  for  the  reduction 
of  taxation,  and  hod  been  also  suecessfbl  in 
his  advocacy  of  free  trade;  and  he  then 
begged  to  ask  him  if  St  were  an  inexorable 
law  of  free  trade  to  give  every  possible  re- 
lief to  foreign  articles,  but,  at  the  same 
time,  to  stubbornly  resist  all  reduction  on 
articles  of  home  production  f   It  had  been 
asserted  bv  the  late  Sir  Robert  Peel,  that 
as  a  condition  of  repealing  the  com  laws, 
it  would  be  only  Just  that  the  malt  tax 
should  be  removed.     He  (Mr.  Bass)  then 
held  in  his  hand  a  very  remarkable  pam- 
phlet, published  in  the  year  1836,  after 
the  sitting  of  the  Committee  which  in- 
vcrnment;  on  the  contrary,  he"^  had  been   quired  itato  agricultural  distress  in  that 
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year,  and  from  which  he  hegged  to  quote 

a  feir  passages.    The  first  was  to  this  ef- 

ftol: — 

*'  The  pretent  •normom  duty  on  malt  const!- 
tnfces  in  itself  one  of  the  great  grounds  on  whioh 
agrioulturists  can  establish  a  claim  for  protection 
against  competition." 

Well,  that  ground  was  now  gone.  Yet 
the  malt  tax  remained  to  its  full  extent. 
Bat  if  the  agricultural  interest  asked  for 
the  abolition  of  the  tax  when  the  com  law 
was  repealed,  he  had  no  doubt  thej  would 
get  it.  It  had  been  objected  to  his  pro- 
position, that  it  was  a  brewers'  and  malt* 
stars*  question.  He  denied  that.  He  had 
not  been  asked  by  any  one  brewer  to  sub* 
mit  the  proposition,  whilst  the  maltsters 
deprecated  it  altogether.  He  would  read 
one  or  two  other  passages  from  the  pam* 
phlet  he  had  previously  mentioned.  Quo- 
ting from  the  report  of  the  Commissioners 
of  Excise,  the  pamphlet  states,  that  "  with 
a  low  rate  of  duty,  a  greater  quantity  of 
malt  and  a  greater  quantity  of  beer  and 
spirits  would  be  made."  In  page  17,  it 
says,  "  It  is  impossible  not  to  admit  that  a 
reduction  of  the  malt  duty  would  cause  an 
increased  demand  for  barley,  and  would 
consequently  operate  beneficially  on  the 
interests  of  agriculture."  It  was  impos- 
sible, he  considered,  to  prove  his  case  more 
clearly  and  succinctly  than  by  the  passages 
he  had  read.  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  said,  on 
a  former  occasion,  in  reply  to  the  hon. 
Member  for  the  North  Riding  of  Yorkshire 
(Mr  Cayley),  that  a  reduction  of  duty  was 
not  always  productive  of  benefit  to  the 
consumer,  and  alleged,  as  the  reaton  for 
the  falling-off  in  the  consumption  of  beer, 
that  the  taste  of  the  people  for  their  fa- 
vourite beverage  had  diminished.  Now, 
when  the  duty  was  reduced  in  1836,  there 
was  an  enormous  increase  in  the  consump- 
tion of  beer;  the  consumption  reached  its 
highest  point.  After  1836  it  declined,  but 
tliat  was  owing  to  the  circumstances  that 
tea,  coffee,  and  cocoa  had  been  brought 
into  greater  competition  with  beer.  People 
eould  not  drink  all  manner  of  things  and 
in  the  same  proportion.  Although  in  1842 
there  were  only  4,385,000  quarters  of  malt 
consumed,  and  in  1847  only  4,200,000 
quarters,  yet  in  1850  there  were  5,300,000 
quarters  consumed,  being  more  than 
1,000,000  quarters  over  the  consumption 
of  1847.  The  reason  undoubtedly  was, 
that  the  taste  of  the  people  for  intoxicat- 
ing beers  had  diminished,  and  they  now 
dmnk  beers  of  a  more  moderate  strength. 


so  that  the  consumption  of  light  beers  had 
considerably  increased.  He  could  see  the 
difference  that  had  taken  place  in  that  re- 
spect within  his  own  experience.  He  now 
brewed  ten  barrels  of  light  beer  to  one 
barrel  of  strong  beer,  and  where  he  for- 
merly brewed  three  barrels  of  strong  beer, 
he  did  not  now  brew  one.  There  was  an- 
other reason  for  the  consumption  of  beer 
not  having  been  so  large  as  might  have 
been  anticipated,  which  was,  that  it  had 
always  maintained  the  same  price.  It 
was  a  remarkable  fact  that  beer  had  not 
changed  its  price  for  twenty-one  years; 
all  other  articles  had  been  reduced  in 
price;  but  whether  the  price  of  barley  was 
305.,  60^.,  or  the  average  price  of  33«.  6d,, 
the  price  of  beer  was  always  the  same. 
There  was  a  reason  for  that  stability  of 
price  with  respect  to  beer  which  did  not 
apply  to  all  trades.  In  the  spring  of  1847, 
when  the  price  of  barley  was  55s,,  the 
brewers  tried  to  advance  the  price  of 
beer,  but  it  did  not  last  ten  days,  for 
the  publicans  came  in  a  body  to  the 
brewers,  and  told  them  that  they  could 
not  alter  their  retail  prices ;  that  they 
(the  brewers)  must  take  an  average  profit 
and  loss,  and  set  the  gain  of  one  year 
against  the  loss  of  another,  but  that  they 
(the  publicans)  could  not  distribute  occasional 
increase  in  price  over  the  small  quantities 
they  had  to  sell.  Now  if  the  retail  dealers, 
(the  publicans)  would  not  be  satisfied  with 
a  change  for  one  year,  he  would  put  it  to 
the  hon.  Member  for  East  Sussex  (Mr. 
Frewen),  who  had  an  Amendment  upon  his 
(Mr.  Bass')  Motion,  whether  they  would 
submit  to  a  change  every  quarter  of  a  year 
for  five  years,  whioh  must  be  the  result  if 
his  proposition  for  "  reducing  the  rate  of 
duty  by  l^d.  per  bushel  every  quarter  of  a 
year  till  the  whole  was  repealed,"  was  car- 
ried. Now,  as  the  duty  was  at  present 
21f .  8<l.  per  quarter,  it  would  be  constantly 
in  a  state  of  fluctuation  for  five  years  and 
a  half.  Anothei^  objection  to  the  Amend- 
ment of  the  hon.  Gentleman  was,  that,  as 
the  traders  would  require  an  allowance  for 
the  duty  on  the  stock  on  hand,  the  stock 
would  have  to  be  taken  every  three  months; 
and  how  was  it  possible  to  do  that  ?  He 
would  now  show  that  the  revenue  would 
not  be  likely  to  suffer  from  a  reduction  of 
the  malt  duty,  from  the  analogous  instances 
of  coffee,  sugar,  and  brandy.  When  the 
duty  on  coffee  was  1  Sd.  a  lb.,  its  consump- 
tion was  less  than  1,000,000  lbs.;  but  when 
it  was  reduced  to  4d.  a  lb.,  the  consump- 
tion rose  to  37,000,000  lbs.    The  vax^xs.^^ 
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from  a  shilling  duty  was  greater  tban  from 
an  ISd.  duty;  it  was  more  from  6d.  than 
from  Is,,  and  it  would  be  greater  from  4d, 
than  from  6(1.,  if  the  right  hon.  Qcntleman 
the  Chancellor  of  the  Exchequer  did  not 
encourage  traders  to  sell  for  coffee  a  spu- 
rious article,  which  was  not  coffee.  The 
reyenue.from  sugaramounted  to  5,000,0002. 
Notwithstanding  that  thej  derived  such  a 
large  amount  of  revenue  from  this  article, 
thej  did  not  fear  to  reduce  the  duty  on 
British  plantation  sugar  bj  one  half,  whilst 
the  duty  on  foreign  sugar  was  reduced  from 
56«.  to  a  very  low  figure  indeed;  and  yet 
they  got  already  4,000,0002.  of  revenue, 
and  he  had  no  doubt  they  would  get  the 
whole  of  the  5,000,0002.  in  a  short  time. 
The  duty  on  brandy  had  been  reduced  from 
22«.  to  ISs,  The  revenue  under  the  former 
price  was  1,200,0002.;  under  the  latter 
price  it  was  1,400,0002.  Now  beer  was  not 
in  less  general  consumption  than  these  ar- 
ticles; indeed  he  did  not  hesitate  to  say  it 
was  in  more  general  consumption  than  all 
the  others  put  together;  and  if  treated  in 
the  same  way,  he  had  no  doubt  it  would 
be  found  to  be  governed  by  the  same  laws. 
They  also  abolished  the  duty  on  bread. 
He  was  not  now  saying  whether  that  was 
right  or  wrong,  although  it  was  well  known 
that  he  inclined  to  the  free-trade  party  in 
that  House.  He  certainly  did  not  antici- 
pate that  he  would  have  ever  seen  the  time 
when  there  would  be  no  duty  whatever  on 
com.  He  did  not  say  that  was  wrong,  and 
he  believed  it  jrould  be  dangerous  to  alter 
that  state  of  things  now.  Since  1847 
the  consumption  of  bread  was  more  by 
10,000,000  quarters  of  grain  than  it  was 
before.  Now,  beer  was  sustenance  like 
bread,  presented  in  another  form  and 
through  a  different  medium,  and  if  the 
duty  upon  it  was  reduced,  he  had  no  doubt 
that  reduction  would  be  followed  by  in- 
creased consumption.  The  noble  Lord  the 
Member  for  Kildare  (Lord  Naas)  told  the. 
House  the  other  evening  that  a  reduction 
of  the  duty  on  spirits  would  increase  the 
morality  of  his  countrymen— that  they 
would' be  more  temperate  if  they  got  old 
and  good  whisky — for  it  was  only  the 
crude  raw  spirit  which  demoralised  the 
people.  He  (Mr.  Bass)  was  not  goinfi^  to 
advocate  that  proposition;  but  he  would  not 
hesitate  to  say,  that  if  the  people  of  this  | 
country  could  get  beer  of  good  quality  and  ; 
moderate  strength  at  a  moderate  price,  I 
they  might  expect  to  see  the  morality  of 
the  country  improve.  The  working  man 
would  not  then  drink  to  be  intoxicated,  but 
Mr,  Bas8 


refresh  and  relieve  his  spirits  alter  the  la- 
bour and  exhaustion  of  the  day.  Let  the 
House  adopt  his  Motion,  and  they  woold 
assist  the  farmer  and  benefit  the  consumer^ 
without  injuring  the  revenue. 
Motion  made,  and  Question  proposed — 

"  That  on  and  after  the  10th  daj  of  October, 
1852,  one  half  of  the  Malt  Tax  he  repealed." 

Mr.  CAMPBELL  would  not  disparage 
for  a  moment  the  peculiar  product  whidi 
the  hon.  Member  (Mr.  Bass)  had  very  na^ 
turally  eulogised,  and  of  which  he  was  not, 
in  the  presence  of  the  House,  a  more  bril- 
liant and  successful  advocate,  than  he  was 
in  the  opinion  of  mankind  a  useful  and  be- 
neficent reformer.  He  did  not  wish  the 
House  to  be  at  all  biassed  by  two  remarka- 
ble admissions  which  had  been  most  can- 
didly delivered  by  the  hon.  Member  in  his 
speech.  They  were,  that  he  had  no  friends 
to-night  among  the  maltsters  or  the  brew- 
ers. Such  a  circumstance  could  hardly  be 
considered  as  an  argument  in  favour  of  the 
Motion.  But  the  adverse  and  disinterested 
sentiment  of  both  the  maltsters  and.  the 
brewers  ought  not  to  sway  the  House;  un- 
less it  coincided  with  the  public  interests, 
he  should  take  the  liberty  of  glancing  at. 
Inasmuch  as  the  House  had  settled  by  a 
large  majority,  not  many  weeks  ago,  that 
the  total  abrogation  of  the  malt  tax  ought 
not  to  be  endured  or  entertained  :  iu  spite 
of  all  that  persevering  eloquence  could 
urge  in  support  of  so  great  a  fiscal  re- 
volution, it  would  be  consonant,  perhaps, 
with  the  reason  of  the  case  upon  the  one 
hand,  and  the  rules  of  that  House  upon 
the  other,  to  consider  upon  what  principles 
they  were  guided  to  their  late  conclusioo, 
and  how  far  those  principles  should  guide 
them  in  their  vote  to-night.  The  princi- 
ples which  guided  them  the  other  night, 
were  obviously  the  principles  which  bad 
guided  them  on  similar  occasions  for  up- 
wards of  thirty  years.  They  were  in  the 
works  of  our  political  economists.  They 
had  been  embodied  in  debates,  and  had 
found  their  way  into  our  literature.  In 
March,  1835,  the  late  Sir  Robert  Peel,  in 
a  remarkable  address,  had  amplified,  di- 
gested, and  enforced  them.  That  speech 
was  well  remembered  in  the  House,  and 
because  it  was  well  remembered,  he  (Mr. 
Campbell)  would  be  very  brief  in  his  sap- 
port  of  the  conclusion  which  it  vindicated. 
The  principles  in  favour  of  the  Malt  Tax 
were  short  and  easy  to  be  stated.  They 
were — that  it  was  introduced  in  admirable 
timesi  and  formed  by  adnuFable  stateamen; 
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that,  in  1775,  Dr.  Adam  Smith  had  stamp- 
ed his  warmest  approbation  on  it;  that  it 
falls  on  a  commoditj^  of  which  all  classes 
are  consumers,  but  of  which  the  consump- 
tion will  encounter  any  tax  you  may  im- 
pose, being  founded  upon  national  ideas, 
and  firm  in  national  propensities ;  that  it 
coincides  with  many  canons  of  taxation, 
and  particularly  with  the  canon  which  ex- 
plains to  us  that  a  large  revenue  ought  to 
oe  collected  at  a  moderate  expense.  This 
point  was  forcibly  explained  by  the  late  Sir 
Robert  Peel  in  the  great  harangue  he  had 
adverted  to.  There  was  one  further  argu- 
ment in  favour  of  the  Malt  Tax,  which,  as 
it  was  not  in  the  books,  he  should  be  for- 
given for  advancing.  Without  encroach- 
ing much  upon  the  profits  of  the  farmer, 
it  drew  his  capital  from  the  produc- 
tion of  the  less  necessary  grains,  to  the 
production  of  the  grains  which  were  more 
essential  in  the  hour  of  public  want  and 
national  emergency.  He  should  not  dwell 
on  this  argument,  however,  because  it  had 
been  estimated  that  a  fixed  duty  of  Is.  6d, 
would  indemnify  the  agriculturist  for  the 
inconvenience  he  sustained;  and,  in  point 
of  fact,  the  inconvenience  was  in  some 
degree  the  measure  of  the  benefit.  If 
these  views  were  sound,  and  the  House 
had  frequently  assented  to  them,  to  en- 
croach upon  the  Malt  Tax  would  not  be 
more  correct  or  prudent  than  to  abrogate 
it.  Were  there  no  other  tasks  to  occupy 
them,  and  no  other  duties  to  engage  them 
in  the  sphere  of  fiscal  legislation,  than  the 
hardy  pastime  and  adventurous  pursuit  into 
which  the  hon.  Member  had  invited  them  ? 
Had  they  no  other  outlet  for  the  redundant 
cash  of  the  Exchequer  ?  Had  they  no 
lower  classes  to  instruct  ?  an  end  which 
could  not  be  accomplished  unless  some- 
thing like  an  annual  million  were  devoted 
to  it.  Had  they  no  tea  duties  to  deal 
with — no  tobacco  to  release?  No  soap, 
advertisements,  or  paper,  to  emancipate  ? 
Not  that  he  intended,  for  a  moment,  in 
classing  these  articles  together,  to  assign 
to  them  an  equal  claim  on  the  financial 
generosity  of  Parliament.  To  place  his 
objections  to  the  Motion  in  the  strongest 
light  consistent  with  political  discretion,  he 
would  go  so  far  as  to  contend  that  a  2s. 
duty  upon  com  would  be  better  than  a 
violation  of  the  Malt  Tax;  and  if  such  a 
duty  were  imposed,  the  Malt  Tax  would 
be  rather  strengthened  than  enfeebled.  If 
such  a  duty  were  imposed,  it  might  be  pos- 
sible as  well  to  extend  the  other  sources 
of  revenue  which  Dt,  Smith  had  sanctioned 


and  immortalised — he  meant  the  House 
Tax,  and  the  Land  Tax. 

Mr.  FREWEN  said,  that  the  hon. 
Member  for  Derby  (Mr.  Bass)  was  doubt- 
less aware  that  the  great  point  which  the 
agriculturists  were  anxious  to  obtain  was 
the  total  repeal  of  the  malt  tax.  Now, 
he  wished  to  ask  the  hon.  Member,  whe- 
ther he  was  to  understand  the  present 
Motion  for  a  reduction  of  half  the  duty  as 
a  stepping-stone  toward  its  total  repeid  on 
some  future  occasion  ? 

Mr.  BASS  said,  that  having  voted  on 
two  recent  occasions  for  the  total  repeal  of 
the  tax,  he  should  have  supposed  that  the 
hon.  Member  would  not  have  thought  it 
necessary  to  make  such  an  inquiry.  He 
was  certainly  favourable  to  the  total  repeal 
of  the  malt  tax,  but  upon  the  principle  of 
half  a  loaf  being  better  than  no  bread,  he 
would  for  the  present  be  satisfied  with  the 
promise  of  a  partial  reduction. 

Mr.  FREWEN  said,  that  under  these 
circumstances  he  should  not  propose  the 
Amendment  of  which  he  had  given  notice. 

Mr.  ALCOCK  thought  that  the  country 
should  feel  deeply  indebted  to  the  hon. 
Gentleman  (Mr.  Bass)  for  bringing  for* 
ward  this  question.  As  they  could  not 
get  total  repeal,  he  thought  that  even  the 
right  hon.  Gentleman  the  Chancellor  of 
.the  Exchequer  would  admit  that  great  in- 
justice had  been  suffered  under  the  malt 
tax,  and  that  it  was  only  in  a  financial 
point  of  view  that  the  continuance  of  the 
tax  was  tolerated.  He  would  take  that 
opportunity  of  suggesting  to  the  right  hon. 
Gentleman  that  it  was  in  his  power  this 
evening  to  propose  an  act  of  benefit  to 
the  agricultural  interest,  which  would  be 
attended  with  immense  advantage.  It 
was,  namely,  to  threaten  the  imposition  of 
a  duty  upon  Peruvian  guano.  He  would 
suggest  to  the  right  hon.  Gentleman  the 
propriety  of  proposing  a  tax  of  101.  a  ton 
upon  that  article.  He  confessed  at  once 
that  he  did  not  expect  a  large  amount  of 
revenue  from  this  source;  but  he  appealed 
to  the  Protectionist  Members  whether  the 
threat  of  imposing  such  a  tax  was  not 
more  likely  to  benefit  the  agriculturist 
than  a  reduction  of  50  per  cent  on  the 
malt  tax  ?  The  present  price  of  Peruvian 
guano  was  between  9^.  and  10^.  per  ton; 
and  he  had  no  hesitation  in  saying  that  it 
could  be  brought  to  the  Thames  and  sold 
at  a  handsome  profit  for  51,  10s.  a  ton. 
Yet  the. price  asked  for  it  by  Gibbs  and 
Co.,  the  importers,  was  101.  10s.  a  ton  if 
they  purchased  less  than  thirty  tons;  q^ 
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91,  5f .  if  ihej  purchased  a  larger  quantity, 
subject  to  a  discount  of  2^  per  cent. 
But  the  fadt  ^as,  that  the  article  was  in 
the  hands  of  the  Peruvian  Government 
alofne,  and  that  it  was  a  monstrous  case  of 
monopoly.  He  would  suggest,  however, 
that  the  Chancellor  of  the  Exchequer 
should  say  to  the  Peruvian  Government, 
•'Unless  you  deal  more  fairly  and  liberally 
with  our  agriculturists,  in  the  sale  of  this 
article,  we  will  at  once  put  a  heavy  duty 
upon  it."  Thus,  the  Peruvian  Govern- 
ment would  be  deprived  of  funds  from  this 
source;  and  the  consequence  would  be, 
that  the  Peruvian  Bonds  would  go  down  in 
the  market.  The  payment  of  3,700,0(KW. 
of  Peruvian  bonds  depended  entirely  on 
the  farmers  of  England,  and  but  for  them 
not  a  farthing  would  be  received  upon 
those  bonds.  The  English  farmers  now 
took  100,000  tons  of  guano  yearly,  and  it 
would  be  better  for  the  Peruvian  Govern- 
ment, as  well  as  for  the  English  farmer, 
for  them  to  sell  600,000  tons  yearly,  at 
51.  10».  per  ton.  There  were  20,000,000 
acres  of  arable  land  alone  in  England,  and 
taking  only  a  single  cwt.  per  acre,  the 
transport  of  guano  for  that  purpose  would 
employ  1,600  ships,  and  put  500,000«. 
yearly  in  the  pocket  of  the  Peruvian  Go- 
vernment. This  might  appear  not  to  have 
much  todowith  the  subject  of  malt,  but  it  had 
a  greAt  deal  to  do  with  the  interests  of  agri- 
culture, for  which  thehon.  Member  for  Derby 
(Mr.  Bass)  had  expressed  his  sympathy. 

Sir  WILLIAM  JOLLIFFB  said,  that 
as  he  was  a  farmer,  perhaps  the  House 
would  excuse  him  if  he  said  one  or  two 
words  on  the  manner  in  which  the  hon. 
Member  for  East  Surrey  (Mr.  Alcock)  had 
introduced  the  subject  to  which  he  had  re- 
ferred. He  (Sir  W.  Jolliffe)  should  be  ex- 
ceedingly  obliged  to  the  noble  Lord  the 
Secretary  for  Foreign  Affairs  if  he  would 
compel  the  Peruvian  Government  to  supply 
him  with  guano  at  51,  per  ton;  but  how 
the  hon.  Member  for  East  Surrey  proposed 
to  carry  out  such  a  plan  by  laying  upon 
that  article  an  import  duty  of  10^  a  toU, 
he  could  not  for  the  life  of  him  conceive. 
Perhaps  he  had  misunderstood  the  hon. 
Gentleman,  and  he  might  have  meant  to 
say  a  duty  of  10s,  per  ton.  At  the  same 
time  he  must  remark  that  the  speeches  of 
the  hon.  Members  for  Derby  (Mr.  Bass), 
Cambridge,  (Mr.  Campbell),  and  East 
Surrey,  must  have  convinced  the  Chan- 
cellor of  the  Exchequer  that  he  could  not 
long  go  on,  under  the  altered  cirenmstaDces 
of  the  country,  with  the  old  financiml  ays» 
Mr,  Alcock 


tem.  There  was  no  doubt  that  agrieolture 
bore  all  the  old  burdens  now  to  whieh  it 
was  formerly  subjected,  while  the  protee* 
tion  they  once  enjoyed  had  been  taken 
away.  It  was  clear  that  avoh  a  state  of 
things  could  not  long  endure.  Ho  hfraaelf 
should  prefer  a  total  repeal  of  the  malt 
tax  to  the  redaction  of  half  the  doty,  be* 
cause  he  was  convinced  there  was  no  tax 
more  oppressive  to  the  interest  with  which 
he  was  connected,  and  because  he  believed 
that  until  they  got  rid  of  this  tax,  the 
House  would  never  be  able  to  deal  with 
th^  question  of  raising  a  revenue  by  the 
means  of  beer-shopa.  The  hon.  Member  for 
Derby  was  almost  the  only  brewer,  indeed 
the  onlr  brewer  of  any  magnitude,  who  ad* 
vocated  the  remission  of  the  malt  tax;  and 
it  was  remarkable  that  while  the  agricul* 
turists  had  no  protection  at  all,  brewing 
and  distilling  were  protected  in  the  moel 
stringent  manner  by  prohibitions,  and 
had  become  complete  monopolies.  It 
was  all  verv  fine  to  say  that  proteetion 
was  dead;  but  it  must  not  be  forgotten 
that  it  was  carried  to  its  most  pemiciooe 
extent  on  behalf  of  the  distillers,  mali- 
sters  and  )>rewer8,  and  that  an  enormoua 
revenue  of  15,000,0002.  was  raised  to 
the  Exchequer  by  means  of  Uiis  pemieions 
system.  He  believed  that  in  the  face  of 
free  trade  such  a  system  could  not  go  on. 
They  could  not  go  on  blowing  hot  and  cold, 
raising  15,000,0001.  by  a  system  in  whieh 
monopoly  and  protection  were  combined, 
and  at  the  same  time  applying  the  theory 
of  free  trade  to  agricultural  products.  The 
hon.  Member  for  Cambridge  said,  that  the 
Motion  was  a  tampering  with  the  malt  tax, 
and  that  he  should  prefer  a  2$.  duty  on 
com  to  a  mitigation  of  this  tax.  He  (Sir 
W.  Jolliffe)  certainly  did  not  believe  that 
the  public  would  be  benefited  by  the  miti- 
gation of  the  tax,  and  he  should  only  vote 
for  it  with  aTiew  to  the  total  repeal  of  the 
duty.  If  the  tax  were  only  partially  taken 
off,  the  whole  expense  of  the  machinery 
of  collection  would  remain,  and  the  malt 
monopoly  would  continue  as  before.  Un- 
less the  House  treated  the  remission  of 
half  the  duty  as  an  instalment  merely,  he 
did  not  think  that  it  would  be  expedient 
to  stir  in  the  matter.  At  the  same  time, 
as  the  hon.  Member  for  Derby  had  voted 
for  the  total  repeal  of  the  tax,  and  bdiev- 
ing  that  he  intended  the  present  measure 
simply  as  an  instalment  or  total  repeal,  he 
could  not  refuse  to  go  into  the  same  lobby 
with  him;  but  he  must  add  that  he  shenld 
do  80  with  n  oonmtion  that  the  whofo 
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Ayttem  of  toxatioo  in  this  eountrj  miiBt 
undergo  an  entire  ekange  before  long. 

Mk.  HEYWORTH  perfectly  agreed 
with  the  hon.  Member  who  had  just  sat 
down,  in  thinking  that  it  would  be  impoa- 
aible  te  maintain  for  anj  length  of  time 
the  tax  upon  malt,  which,  being  a  tax 
upon  eonsnmption,  could  not  fail  to  press 
lieavilj  upon  the  industrj  of  the  country. 
He  was  rejoiced  to  hear  the  arguments 
which  had  been  tliat  night  employed  on 
the  other  side  of  the  House,  ss  he  was 
convinced  that  the  repeal  of  the  malt  tax 
must  lead  to  direct  taxation,  wkich  mpst, 
after  all,  be  the  system  which  wonkl  pv»- 
▼aiL  He  would  carry  down  the  inoome 
tax  to  the  lowest  levol,  even  so  fur  as  to 
tax  the  wages  of  the  labourmg  poor,  and 
then  the  Exchequer  would  be  rich  enough 
to  take  off  not  only  5,00Q,00(M.  of  malt 
tox,  but  5,000,0001.  of  other  taxes. 

Mr.  ERESHFIELD  said,  he  readUy 
admitted  that,  at  the  moment  they  had 
aboli^ed  protection  and  had  adopted  free 
trade,  they  had  condemned  the  malt  tax, 
and  that  it  would  be  impossible  to  carry 
out  the  two  systems  together,  and  that 
sooner  or  later  the  mah  tax  must  be  re- 
pealed* But  he  was  not  prepared  to  vote, 
either  immediately  or  gradually,  for  a 
repeal  of  the  malt  tax.  It  appeared  to 
him  they  ought  not  to  lose  sight  of  that 
very  important  consideration — how  the 
loss  of  the  revenue  derived  from  the  malt 
tax  could  be  supplied.  In  his  opinion  that 
was  a  matter  of  so  mnch  importance,  that 
it  was  the  duty  of  any  Gentleman  who 
proposed  a  repeal  or  a  rednotion  of  the 
tax,  to  state  how  he  would  raise  an  smount 
of  reYonue  equal  te  that  which  he  would 
repeal.  He  shoold  further  obsenre,  that 
he  did  not  think  the  repeal  of  the  malt 
tax  would  afford  any  Tory  general  relief  to 
the  agricultural  interest,  although  he  was 
willing  to  admit  that  it  would  be  produc- 
tive of  some  partial  benefit  to  that  inte- 
rest. He  should  also  say  it  was  a  matter 
of  the  utmost  importance  to  the  agricul- 
tural interest  in  considering  that  question 
to  know  what  tax  they  were  to  have  as  a 
substitute  for  the  malt  tax;  for  it  was 
quite  possible  that  the  substitute  might  be 
worse  than  the  tax  itself.  As  an  agriouU 
turist  he  could  gather  no  consolation  from 
the  proposal  of  the  hon.  Member  for  East 
Surrey  (Mr.  Ahoek)  that  a  duty  of  IM. 
should  be  imposed  on  Perurian  guano,  nor 
did  he  see  how  the  Ghanoellov  of  the  £x^ 
ehequer  was  to  benefit  by  its  adoption. 

Mb.  &EQRQB  SANDABS  I  Sir,  hav^ 


ingso  recently  expressed  my  opiiuoas  on  this 
question,  I  diould  not  now  have  troubled 
the  House,  had  it  not  been  for  one  or  two 
remarks  of  the  hon.  Gentleman  who  has 
brought  forward  this  Motion.  The  hon. 
Gentleman  says,  the  brewers  and  the  malt- 
sters are  onpoaed  to  it.  Now,  in  my  hum- 
ble opinion,  they  are  the  very  partiea  who 
would  be  most  benefited  by  a  repeal  of  this 
duty;  it  is,  in  fact,  mainly  a  brewer's  ques- 
tion; take  off  the  duty,  and  you  put  it  into 
the  pockets  of  the  brewers.  If  any  one  ex- 
pects to  see  them  reduce  the  price  of  beer 
as  a  consequence,  they  will,  I  believe,  be 
greatly  deceived.  Has  not  the  price  of  bar- 
ley fallen  some  20s.  per  quarter  in  the  last 
few  years — a  sum  equal  to  the  whole  of  the 
duty  ?  yet  no  reduction  has  taken  place  in 
the  brewers'  prices.  The  hon.  Gentleman 
admits  that  in  1847  his  firm  paid  as  high 
as  60«.  per  quarter  for  barley,  and  that  the 
brewers  made  an  attempt  to  advance  the 
price  of  beer;  but,  I  ask,  have  they  during 
the  present  year,  when  the  best  barley  has 
been  selling  at  259.  and  20sl  per  quarter, 
made  any  attempt  to  red|ice  it  ?  Nor  will 
they  if  you  take  off  the  duty;  half  the  duty 
is  less  than  one  halfpenny  per  quarter,  and 
though  you  may  brew  excellent  beer  at  2d., 
yet  the  price  the  brewers  retail  theirs  at, 
to  the  public;  is  from  4<l.  to  Qd,  per  quart. 
Take  off  the  duty,  and  you  will  have  two 
great  monopoliea  in  place  of  one.  At  pre- 
sent a  man  of  small  means  may  carry  en 
a  large  businese  as  a  maliister,  trading  on 
the  credit  he  receives  horn  the  Govern- 
ment (say  six  months,  on  2 Is.  per  quarter) 
which  is  nearly  50  per  cent  on  the  cost  of 
his  article;  but  do  away  with  the  duty,  and 
you  throw  the  trade  into  the  hands  of  the 
large  maltsters  and  oapitalists,  thus  raising 
up,  in  addition  to  the  brewers*,  a  maltsters' 
monopoly  also.  I  have.  Sir,  another  de- 
cided objection  to  the  partial  repeal  of  this 
duty :  the  same  expenses  in  collection  will 
remain,  and  the  same  vexatious  restrictions 
and  annoying  penahies — some  thirty- two — 
most  of  them  of  100^  and  upwards,  and  in 
1847,  no  lose  than  1^2  prosecutions  took 
place  under  these  laws.  I  ohject,  too,  on 
the  grounds  of  revenue :  we  cannot  spare 
some  2^  millions.  I  am  aware  the  hon. 
Gentleman  relies  on  a  greatly  increased 
consumption  to  restore  that  amount;  and 
though  the  hon.  Gentleman  refers  to  sugar, 
eoffee,  tea,  and  spirits,  I  ask  him  to  refer 
to  the  repeal  of  the  beer  tax;  to  former  re- 
duclione  in  malt.  When  the  duty  was  re- 
duced from  4s.  M.,  1  think,  in  1816,  to 
2$.  9d*,  BO  inereasei  eonsumi^tion  toak. 
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place;  and  as  1  beliere  that  no  reduc- 
tion would  take  place  in  the  retail  price  of 
beer,  I  do  not  see  that  any  increased  con- 
sumption can  be  relied  upon.  For  these 
reasons.  Sir,  and  believing  that  the  pro- 
posed reduction  would  be  of  no  advantage 
to  the  agricultural  interest,  I  shall  oppose 
the  Motion  of  the  hon.  Gentleman. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  although  the  Motion  of 
his  hon.  Friend  the  Member  for  Derby 
(Mr.  Bass)  was  different  in  form  from  that 
which  the  House  had  lately  rejected,  every 
argument  which  had  been  adduced  in  its 
favour  was  brought  forward  when  the  Mo- 
tion for  a  total  repeal  of  the  malt  tax  was 
discussed.  That  Motion  was  negatived,  as 
the  House  would  recollect,  by  a  majority 
of  nearly  two  to  one;  and  though  his  hon. 
Friend  had  not  brought  himself  within  the 
the  rules  of  the  House  by  the  terms  of  the 
Motion  which  he  had  submitted  to  it,  it 
was  in  substance  and  in  spirit  the  same 
which  had  been  rejected;  and  the  hon. 
Member  for'  Petersfield  (Sir  W.  JolliiFe) 
grounded  his  support  of  the  present  Motion 
upon  the  assumption  that  it  was  a  step- 
ping-stono  to  total  repeal.  The  hon.  Mem- 
ber for  Petersfield  had,  however,  given  a 
very  good  reason  why  the  House  should 
not  agree  to  the  Motion — namely,  that  the 
expense  of  collection  would  remain  the 
same  even  if  half  the  duty  were  remitted. 
He  (the  Chancellor  of  the  Exchequer)  had 
stated  before,  that  no  similar  amount  of 
taxation  was  raised  so  cheaply  as  the  malt 
tax.  Having  so  recently  stated  his  views 
on  the  general  question  in  answer  to  his 
hon.  Friend  the  Member  for  the  North 
Riding  (Mr.  Cayley),  he  confessed  he  felt 
in  some  little  difficulty,  because  he  was  un- 
willing to  repeat  to  the  House  the  argu- 
ments which  he  had  applied  to  that  Mo- 
tion. The  hon.  Member  for  Boston  (Mr. 
Freshfield)  had  very  properly  asked  what 
was  the  substitute  which  must  be  adopted 
for  the  malt  tax.  No  man  could  be  san- 
guine enough  to  suppose  that  5,000,0001. 
of  taxation  could  be  dispensed  with  imme- 
diately, or 'within  a  year  or  two,  without  a 
very  large  amount  of  taxation  to  supply 
the  deBciency.  Hon.  Members  on  the 
other  side  of  the  House  had  said  that  the 
first  tax  which  ought  to  be  repealed  was  the 
income  tax,  and  he  was  sure  that  hon.  Gen- 
tlemen who  expressed  a  wish  to  repeal  a 
tax  of  that  kind,  producing  5,00Q,000{. 
annually,  could  not  be  so  inconsistent  as  to 
vote  for  the  remission  of  half  the  duties 
on  malty  which,  instead  of  leading  to  the 


repeal  of  the  income  tax,  would  very  pro- 
bably double  it.  Only  last  night  the  hon. 
Member  for  Buckinghamshire  (Mr.  Dis- 
raeli), representing  the  great  party  who 
sat  on  the  opposite  side  of  the  House,  had 
announced  his  intention  of  taking  the  opin- 
ion of  the  House,  whether  in  the  present 
state  of  the  revenpe  there  should  be  anj 
further  reduction  in  the  taxation.  He  con- 
fessed he  was  not  quite  satisfied  with  the 
substitute  proposed  by  his  hon.  Friend  the 
Member  for  East  Surrey  (Mr.  Alcock). 
He  very  much  doubted  whether  the  agri- 
cultural interest  would  be  much  benefited 
by  the  exclusion  of  a  rich  and  beneficial 
manure  from  this  country;  for  it  should  be 
observed  that  his  hon.  Friend  proposed  to 
put  on  an  import  du^y  to  the  full  extent 
of  the  present  cost  of  the  article;  a  pro- 
posal which,  if  carried  out,  would  prohibit 
the  introduction  of  Peruvian  guano  at  all. 
He  would  only  say,  with  reference  to  the 
total  repeal  of  the  malt  tax,  that  the  House 
had  already  decided  that  question;  and  as 
to  the  partial  remission  of  the  doty,  he 
thought  it  was  not  very  likely  to  afford  re- 
lief, cither  to  the  producer  or  to  the  con- 
sumer, but  that  it  would  go  into  the  pockets 
of  those  gentlemen  who  intervened  between 
the  consumer  and  the  producer,  namely, 
maltsters  and  brewers.  The  price  of  malt 
was  one-third  lower  than  it  used  to  be,  and 
yet  he  did  not  find  that  either  pale  ale  or 
bitter  beer  was  at  all  lower  than  it  used  to 
be.  The  hon.  Member  for  Derby's  beer  was 
undoubtedly  good;  but  somehow  or  other, 
he  (Mr.  Bass)  continued  to  keep  up  the 
price  of  the  article.  He  had  been  looking 
that  morning  at  the  evidence  given  by  Mr. 
Baker,  of  Writtle,  one  of  the  most  strenuous 
advocates  for  the  repeal  of  the  malt  tax, 
before  the  House  of  Lords.  He  was  asked, 
"  Who  got  the  3,000.0002.  taken  off  the 
malt  duty  ?  "  The  answer  was,  '<  The 
manufacturers— that  is,  the  maltsters;  the 
price  of  barley  did  not  rise,  and  the  price 
of  beer  did  not  fall."  Under  these  cir- 
cumstances he  did  not  think  that  it  would 
be  wise  in  the  House  to  sacrifice  for  nothing 
a  revenue  of  2,500,0002. 

Mr.  NEWDEGATE  expressed  a  hope 
that  the  hon.  Member  for  Derby  would  not 
divide  the  House.  No  man  had  voted  more 
steadily  than  himself  for  the  total  repeal  of 
the  malt  tax;  but  its  partial  remission 
would  neither  diminish  the  expense  of  its 
collection,  nor  remove  the  restrictions  which 
it  imposed  upon  agriculture,  or  on  brewing 
at  home.  In  short,  it  would  afford  none 
of  those  indirect  advantages  which  the 
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agrioultural  commiinity  valued  almost  as 
much  as  the  benefit  which  they  would  de- 
riTe  from  the  removal  of  the  pecuniary 
burden.  He  should  also  beg  the  hon. 
Member  (Mr.  Bass)  to  recollect  that  those 
who  might  vote  with  him  had  no  prospect 
of  a  substitute  for  the  amount  of  revenue 
which  they  would  sacrifice.  For  his  part, 
he  should  much  rather  support  the  partial 
reduction  of  a  custom  duty,  than  of  an 
excise  duty,  because  a  reduction  in '  the 
former  oase  would  lead  to  a  diminution  in 
the  staff  for  collecting  the  customs,  while 
no  such  advantage  could  be  obtained  by 
the  partial  repeal  of  an  excise  tax. 

Mr.  BRCTTHERTON  said,  the  argu- 
ments used  by  some  hon.  Gentlemen  in 
favour  of  the  repeal  of  the  malt  tax,  were 
with  him  the  strongest  arguments  for  re- 
sisting it.  He  contended  that  beer  was 
not  a  necessary  of  life.  The  hon.  Member 
for  Derby  had  argued  that  the  Chancellor 
of  the  Exchequer  would  not  lose  by  the 
proposed  remission,  because  the  consump- 
tion of  beer  would  be  increased.  Did  the 
hon.  Member  mean  to  say  that  double  the 
present  quantity  of  beer  would  be  drunk  ? 
If  so,  it  would  lead  to  extensive  demoral- 
isation. The  establishment  of  beershops 
and  dram  shops  had  so  perverted  the 
minds  of  the  people  that  they  called  evil 
good,  and  good  evil.  It  was  but  the  other 
night  that  he  heard  in  that  House  an  culo- 
gium  on  whisky.  It  was  well  known 
that  one  half  the  crimes  committed  in  this 
country  and  in  Scotland  were  occasioned 
by  the  use  of  intoxicating  liquors.  He 
maintained  that  there  was  more  nutriment 
in  twopennyworth  of  bread  than  in  a  shil- 
lingsworth  of  whisky  or  beer.  In  his  opin- 
ion there  was  no  better  mode  of  raising  a 
revenue  than  by  taxing  these  articles,  and 
he  should  be  very  sorry  to  see  the  Chan- 
cellor of  the  Exchequer  give  way  in  any 
degree  by  reducing  the  duties  upon  them. 

Mb.  henry  DRUMMOND  :  The  hon. 
Gentleman  who  had  just  sat  down  did  not 
seem  to  know  the  grand  difference  between 
whisky  and  beer.  It  was  the  difference  be- 
tween whipcord  and  a  feed  of  oats.  Whip- 
cord did  not  add  to  the  strength  of  a  horse, 
but  a  feed  of  oats  did.  He  objected  to  the 
remission  of  half  the  malt  tax,  because  the 
loss  of  income  was  a  clear  evil,  without  any 
corresponding  benefit  in  the  suppression  of 
beer  shops,  which  the  repeal  of  the  whole 
tax  would  effect.  This  tax,  which  prevented 
people  brewing  their  own  beer,  drove  them 
into  the  beer  shops,  and  there  was  not  a 
little  trumpety  hamlet  of  ten  or  twelve 


houses  without  one.  Whenever  there  was 
a  cottage  to  be  sold,  the  capitalists  in  the- 
towns  bought  it  up  at  an  enormous  cost, 
and  converted  it  into  a  beer  shop;  and  that 
was  the  way  in  which  the  morals  of  the 
people  were  debased.  He  wished  to  take 
the  question  entirely  out  of  the  hands  of 
the  Excise,  and  to  allow  every  labourer 
and  every  other  person  free  right  to  brew 
his  own  beer.  That  would  preserve  the  mo- 
rals of  the  people,  and  nothing  else  would. 

Mr.  HUME  was  glad  that  the  discus- 
sion had  had  the  effect  of  showing  that 
hon.  Gentlemen  opposite  were  convinced 
that  the  present  system  of  taxation  could 
not  go  on  much  longer.  He  differed  from 
the  hon.  Member  for  Salford  (Mr.  Brother- 
ton),  and  was  of  opinion  that  the  use  of 
beer  in  moderation  gave  more  strength  to 
our  population.  He  hoped  the  hon.  Mover 
would  not  press  his  Motion,  because  all  the 
benefit  would  go  into  the  pockets  of  the 
brewers.  He  should,  however,  have  been 
ready  to  support  the  entire  repeal  of  the 
tax;  and  he  would  tell  the  House  how  it 
could  be  done.  Let  them  reduce  their 
establishments — the  soldiers  from  100,000 
to  60,000,  and  the  seamen  from  40,000  to 
25,000,  which  was  the  number  a  few  years 
ago.  He  believed  the  time  was  fast  ap- 
proaching when  they  must  go  back  to  that 
standard,  for  the  tendency  of  things  was 
every  day  setting  more  and  more  in  that 
direction. 

Colonel  SIBTHORP  did  not  agree 
with  the  hon.  Member  for  Salford  in  think- 
ing that  the  poor  labouring  man  could  live 
upon  cabbage  water.  He  considered  good 
wholesome  malt  liquor  was  absolutely  ne- 
cessary for  him.  But  he  did  not  think 
this  Motion  would  afford  any  essential  re- 
lief to  the  agricultural  interest,  whose  dis- 
tress could  only  be  effectually  remedied  by 
proper  import  duties  on  foreign  articles. 
He  believed  the  day  was  not  far  distant 
when  protection  would  again  be  restored, 
and  then  all  the  free-traders  who  had  forgot 
their  duty  to  the  people,  would  have  to  go 
and  hide  themselves. 

Mr.  BASS,  in  reply,  said,  he  believed 
that  the  adoption  of  his  proposition  would 
occasion  no  loss,  but  rather  an  increase,  to 
the  revenue,  as  had  been  the  experience 
of  the  Chancellor  of  the  Exchequer  with 
respect  to  all  articles  on  which  the  duties 
had  been  reduced.  With  regard  to  the 
observation  of  the  hon.  Member  for  Salford 
(Mr.  Brotherton),  he  (Mr.  Bass)  wondered 
how  he  could  venture  to  offer  an  opinion 
on  that  point,  when  he  confessed  lhfi.t  ^o^^ 
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bad  ney^r  tatted  beer  in  his  Ufa.  Ho  (Mr. 
Sasa)  w«0  anzioufl  to  mo  a  reduction  in 
the  malt  dutj,  in  order  that  the  brewers 
might  bo  able  to  reduce  the  price  of  beer, 
The  reduction  in  the  price  of  barley  ren* 
dered  it  difficult  to  make  an  equivalent  re- 
duction in  the  email  quantities  in  which  beer 
was  generally  sold.  If  the  House  should 
reduce  the  duty  on  malt,  that  would  reduce 
the  price  of  beer,  and  the  oonsumer  would 
have  far  more  benefit  than  the  reduction 
of  duty  amounted  to. 

Motion  made,  and  Question  put — 

"  That  on  and  after  the  lOlh  day  of  Octobtr, 
IB52,  one  half  of  the  Malt  Tax  b^  rapeaLad." 

The  House  dinded  I'^Ayee  31 ;  Noes 
76 :  Majority  45. 

List  of  the  Ayes. 


BaiTOW,  W«  H. 
Bennet,  P. 
Cayloy,  £.  S. 
Child,  S. 
Gobbold,  J.  0. 
Codrington,  Sir  W. 
MwUb,  G.  R, 
Ottbitt,  W. 
Drummond,  II. 
Farnham,  E.  B. 
Forbes,  W. 
Frewen,  0.  H. 
Galway,  Vieot. 
Gilpin,  Col. 
Halford,  Sir  H. 
Ilallewell,  E.  O. 
llaleey,?.?. 


JoUiffe,  Sir  W.  O.  H. 
Kaatlog,  R. 
Jiowishain,  Visct. 
Meagher,  T. 
O'Connor,  F. 
Prime,  R. 
Salwey,  Col. 
Scholefteld.  W. 
Spooner,  R. 
Stanley,  E. 
Urquliart,  D. 
Waddington,  H.  S. 
Wakley,  T. 
WiUiame.  W. 

TXLLIBS. 

Bam,  M.  T. 
Alcook,  T. 
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Adair,  R.  A.  8. 
Anson,  hon.  Ool. 
Bainet,  rt.  boo.  M.  T. 
Baring,  rt.  ho.  Sir  F.  T. 
Bell,  J.       . 
Bellew,  R.  M. 
Bentinek,  Lord  H. 
Birob,  Sir  T.  B. 
Boyd,  J. 
Boyle,  hon.  Col* 
Bright,  J. 
Brotherton,  J. 
Brown,  W. 
Carter,  J.  B. 
Cobden,  R, 

Cockbum,  Sir  A.  J.  E. 
Cowper,  hon.  W.  F. 
Craig.  Sir  W.  G. 
Crawford,  R.  W. 
Crowder,  R.  B. 
Dawee,  £. 
Dundaa,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ellis,  J. 
Evans,  J, 

Ferguson,  Sir  R.  As 
Fox,  W.  J. 
French,  F. 
Geaeh,  C. 
GibsoD,  rt.  Jmb«  Ts  M. 


Granger,  T.  C. 
Grenfell,  0.  P. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W, 
Harris,  R. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Heywortb,  L. 
toward.  Lord  £• 
Hume,  J. 
Uumphery,  Aid. 
Kershaw,  J. 
Lewis,  G.  C. 
LoTedea,  P. 
Maokie,  J. 
Mackinnon,  W.  A. 
Mitchell,  T,  A. 
Morgan,  H.  K.  G. 
Mostya,  hon.  E.  M.  L. 
Mowatt,F. 
Palmerstotty  ViacL 
Parker,  J. 
Perfect,  R. 
PilkingtOB,  J. 
Priee,  Sir  R. 
Ricanio,  0, 
Rich,  H. 
Richards,  R. 
Roebuck,  J.  A. 
BosssU,  F.  C»  fl. 


Sandara,  G. 
Smith,  J.  B. 
SomenriIIe,rt.hn.  SirW. 
Stanton,  W.  H. 
Stephenson,  R. 
Striekland,  Sir  G, 
Thompson,  Col. 
Townshend,  Capt. 
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TBLUBS. 

Haytor,  W.  G. 
Hill,  Lofd  M. 


ARMAMSNTS^-INTERKATIOJiAL 
ARBITRATION. 
Mr.  cobden  said  t  The  Beeolatioa  I 
hare  now  to  more  is  a  logie^l  seqaeece  ts 
the  disoussioB  in  whieh  the  Heuee  has  jwt 
heen  engaged.  It  has  heea  said,  \n  the 
eoQfte  of  that  diseussteo,  that  it  is  impos> 
sible  for  eertain  interests  to  support  the 
present  amonnt  of  taxation.  One  of  the 
motires  that  has  inflnenead  me  in  hriogisg 
forward  this  Resolution  is,  that  I  thoeght 
it  was  so  far  suited  to  the  present  cirion* 
stanoee  of  the  eonntrj  that  it  would  imi 
to  prodoee  a  diminutiiHi  of  burdens  and  a 
relief  from  taxation.  I  wisk  the  real  seope 
and  purport  of  my  Motion  to  be  undentaod 
at  the  outset,  so  that  it  maj  net  be  misr^ 
presented  in  the  debate.  I  do  not  propose, 
then,  to  discuss  or  entertain  the  ameont  of 
the  armies  maintained  upon  the  Continent 
When  I  speak  of  warlilLe  preparations  I 
allude  to  narai  eetabliahmentB  and  ibrtifl* 
eations.  Our  Armj  is  maintained  with' 
out  referenee  to  the  arroiee  of  the  Oeeti* 
nent,  and  the  armies  of  the  Continent  srs 
nerer  framed  or  regulated  with  rstesass 
to  the  Army  of  Engwnd.  In  speiAing  of 
standing  armies,  whieh  I  regard  as  ths 
standing  onrse  of  the  present  generattsn, 
the  queetion  is  ueuall  j  eomplieated  bj  eoa- 
siderations  of  a  purely  domestic  ebanetsr. 
I  am  told  that  the  armies  of  the^  Contmsnt 
are  not  kept  up  by  the  Qeremments  frr 
the  sake  of  meeting  foreign  enemies,  but 
for  the  purpose  of  repressing  their  ova 
subjects.  This  being  the  ease,  I  am  asksd 
how  I  can  persuade  foreign  GoTemmeDts 
to  reduce  their  armies,  seeing  that  they 
are  necessary  for  the  maintenance  ef  inlsiw 
nal  order,  as  it  is  called.  But  no  such  Kh 
gument  applies  to  my  propoaition,  wMeh 
is  confined  exdnsirely  to  the  maritiae  siw 
mamente  of  England  and  France.  ^  I  will 
howerer,  say,  SmI  I  believe  that  if  I  cen 
succeed  in  my  Motion  with  France,  the 
example  of  the  two  countries  will  be  aft 
once  foUowod  b^  other  coontriee  fin  the 
neduotion  of  their  naries,  and  that  if  a  rsr 
dnction  in  the  naral  foroes  and  foiiifles* 
tioaa  of  England  and  France  takes  piece, 
odMr  coontriee  will  aftafwaida /eHew  with 
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a  reduction  in  their  armies.  I  presume  it 
will  be  admitted  that  the  maintenance  of  a 
naval  force  beyond  what  is  necessary,  in 
the  time  of  peace,  for  the  protection  of 
commerce  against  piracy,  and  in  the  inter- 
course with  barbarous  countries,  is  an  eyil, 
but  I  shall  bo  told  it  is  a  necessary  evil. 
If  I  ask  why,  it  will  be  said,  because  other 
countries  are  armed  as  well  as  ourselves. 
Well,  admitting  that,  and  assuming  that 
France  and  Endand  maintain  a  certain 
amount  of  naval  force,  not  for  the  pur- 
pose of  protecting  commerce,  or  acting 
as  the  police  of  the  seas,  but  in  order  to 
hold  themselves  in  a  menacing  attitude 
towards  each  other,  that  is  a  compound 
evil;  it  is  not  merely  a  pure  waste  of  the 
amount  of  money  which  that  portion  of 
the  navies  of  the  two  countries  costs-— 
there  is  also  the  sacrifice  of  the  productive 
labour  of  the  sailors,  shipwrights,  &c. ;  and 
I  am  prepared  to  contend  that  it  would  be 
better  and  more  economical  to  rote  that 
money  and  throw  it  into  the  sea,  for  we 
should  then  save  the  labour  which  is  em* 

Sloyed  upon  ships  of  war,  and  which  might 
e  then  productively  occupied.  Nor  will 
the  old  hackneyed  argument,  that  "  to 
preserve  peace  we  must  be  prepared  for 
war,*'  apply  in  my  case.  What  I  seek  is 
a  mutual  reduction  of  armaments  which 
will  leave  the  two  countries  in  the  same 
relative  position  as  at  present.  These  two 
countries  will  be  equally  well  prepared  for 
warfare  with  each  other  if  they  reduce 
their  force  to  one,  as  if  they  both  maintain 
their  force  at  twenty,  as  their  relative  pro- 
portions will  remain  the  same,  and  no  ad- 
vantage can  be  gained  in  the  event  of  hos- 
tilities by  keeping  up  this  unnecessary 
force.  I  feel  bound,  in  the  outset  of  my 
argument,  to  prove  the  truth  of  my  as- 
sumption that  England  does  arm  herself 
against  France,  and  that  France  returns 
the  compliment,  and  that  this  has  been  for 
many  years  the  systematic  policy  of  suc- 
cessive Governments  in  the  two  countries. 
I  am  prepared  to  show  that  it  is  the  avowed 
policy  of  both  countries  to  arm  themselves, 
so  that  each  may  be  prepared  to  meet  the 
armament  provided  by  the  other  country. 
In  doing  so  I  shall  be  obliged,  contrary  to 
my  usual  practice,  to  trouble  the  House 
with  a  few  quotations.  In  the  debate  in 
the  French  Chamber  of  Deputies  in  1846, 
when  a  Motion  was  made  for  a  vote  .of 
95,000,000f.  for  a  great  augmentation  of 
the  navy,  M.  Thiers  said  — 

•  **  Thera  k  notk^  oflinisive  to  Englnd  in  eiting 
h&r  «ZMspto  wksa  MrMavy  is  ante  eoasidtra* 


tion,  any  more  than  there  would  be  in  leaking  of 
Pni88ia,  Austria,  or  Russia,  if  we  were  deliberat- 
ing upon  the  strength  of  our  Army.  We  pay  Eng- 
land the  oompliment  of  thinking  only  of  ner  when 
determining  our  naval  force  ;  we  never  heed  the 
ships  which  sally  forth  from  Trieste  or  Venice— 
we  care  only  for  those  which  leave  Portsmouth  or 
Plymouth." 

I  am  told  the  noble  Lord  below  (Lord  Pal- 
merston)  was  in  the  Chamber  of  Deputies 
when  the  speech  was  made.  The  noble 
Viscount  (Viscount  Palmerston),  in  the  de- 
bate on  the  financial  statement  in  1848, 
only  two  years  afterwards,  said — 

"  So  far  from  its  affording  any  cause  of  offence 
to  France  that  we  should  measure  our  Navy  by 
such  a  standard,  I  am  sure  any  one  who  follows 
the  debates  in  the  French  Chambers,  when  their 
naval  estimates  come  under  discussion,  must  know 
that  they  follow  the  same  course,  adopting  the  na^ 
tural  and  only  measure  in  such  cases,  namely,  the 
naval  force  which  other  nations  may  happen  to 
have  at  the  time."— 3  Baruard,  xovi.  980. 

In  the  same  debate  on  the  financial  state- 
ment in  1848,  the  noble  Lord  (Lord  John 
Russell),  after  showing  that  the  expendi- 
ture for  the  navy  in  France  had  increased 
since  1833  from  2,280,000^  to  3,90.?,000^, 
proceeds  to  observe — 

"  I  am  not  alluding  at  all — it  never  has  been 
the  custom  to  allude,  and  I  think  we  are  quite 
right  in  that  respect— to  what  may  be  thQ  mili- 
tary force  of  foreign  Powers.  I  do  not,  therefore, 
allude  at  all  to  the  amount  of  the  standing  army 
that  LB  kept  up  in  France,  or  in  Austria,  or  in 
Prussia,  or  in  other  foreign  countries;  but  so 
great  an  increase  in  naval  estimates,  I  think,  does 
require  the  attention,  and,  at  all  events,  should  be 
within  the  knowledge  of  the  House." — ^p.  919. 

I  can  give  several  other  extracts  from  the 
speeches  of  leading  statesmen,  and  from 
the  newspaper  press,  of  both  countries,  to 
the  same  effect;  but  I  think  it  will  not  be* 
necessary  to  trouble  the  House  with  many 
more,  for  it  will  hardly  be  denied  that  the 
two  Governments  have  been,  up  to  the 
present  time,  ininning  a  race  of  warlike 
preparations.  I  have  two  objections  to 
that  policy  :  first,  it  is  an  irritating  policy, 
having  a  constant  tendency  to  increase  the 
evil,  and  to  which  I  see  no  limits  unless  it 
is  iR  some  way  met;  and,  secondly,  it  leads 
each  country  into  the  error  of  proceeding 
upon  exaggerated  reports  of  the  prepara- 
tions of  the  other.  No  explanations  are 
ever  offered  or  received,  and  both  Govern- 
ments are  left  to  act  upon  their  erroneous 
impressions.  I  found,  when  these  reports 
were  afterwards  examined  into,  that  they 
bore  the  traces  of  great  exaggeration.  I 
will  mention  an  instance.  Our  naval  force 
was  greatly  increased  in  1845.  The  French 
irer«  alarmed.  A.  Commitiie  of  the  Chaoa^ 
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ber  of  Peers  was  appointed  to  inquire  into 
the  state  of  the  French  navj.  They  made 
a  report.  In  that  report,  drawn  up  by 
Baron  Dupin,  they  said — 

"  We  have  now  to  annoance  the  execution  of  a 
great  scheme  which  the  English  GoTernment  is 
pursuing  with  its  usual  foresight,  and  which  can- 
not fail  to  have  a  Tast  influence  on  the  naval  po- 
licy of  other  countries." 

The  report  then  went  on  to  say — 

"  That  under  the  modest  guise  of  steam  guard- 
ships,  the  British  Admiralty  had  determined  on 
building  eight  additional  line-of-battle  ships,  to  be 
fitted  out  for  continuing  fifteen  days  at  sea,  and  that 
the  number  was  intended  to  be  doubled  in  the  next 
year.  If  we  compare  the  powers  of  destruction 
possessed  by  the  broadsides  of  these  floating  for- 
tresses with  those  of  the  most  formidable  bat- 
teries ever  employed  by  an  army  upon  land  for 
the  destruction  of  fortified  places,  we  shall  then 
know  what  to  think  of  an  armament  provided 
under  the  modest  and  defensive  guise  of  steam 
guard-ships.  It  is,  then,  for  France  an  absolute 
necessity  to  prepare  an  armament  of  a  similar 
character  and  of  equal  force,  so  that  we  may  have 
nothing  to  dread  in  future,  in  case  of  a  possible 
misunderstanding  with  England." 

Now,  in  that  report  it  was  broadly  stated 
that  eight  steam  guard-ships  were  being 
prepared  by  the  British  Government  against 
France;  and  there  was  some  ground  for  it, 
inasmuch  as  eight  large  ships  had  been 
ordered  by  our  Admiralty  to  be  converted 
into  screw-propellers;  but  when  I  sat  on 
the  Committee  on  the  Navy,  in  1848,  I 
found,  on  examining  the  authorities  of  the 
Admiralty,  that  only  four  of  these  steam 
guard-ships  were  e^er  completed,  and  that, 
instead  of  being  of  the  character  stated  in 
the  report,  they  were  only  capable  of 
going  to  sea  for  five  days  instead  of  fifteen, 
•inasmuch  as  they  were  not  prepared  for 
carrying  a  large  supply  of  coal.  I  will 
gi?e  another  illustration  of  how  the  two 
countries  played  at  seesaw  in  this  respect. 
I  have  stated  that  in  consequence  of  the 
increase  of  our  Navy  in  1845,  France  had 
voted  a  large  augmentation  of  her  naval 
force  in  1846.  Mr.  Ward,  who  was  then 
Secretary  of  the  Navy,  came  down  to  the 
House  of  Commons  the  following  Session 
(of  1847),  and  made  this  a  pica  for  a 
further  increase  of  our  Navy  Estimates. 
After  giving  a  detailed  and  glowing  ac- 
count of  the  augmentation  of  the  French 
estimates,  made  in  the  previous  year  by 
the  Chamber  of  Deputies,  he  added — 

'*  Now,  ho  found  no  fiiult  with  France  for  these 
things.  France  did  what  she  thought  right  and 
necessary  for  the  maintenance  of  her  position. 
She  set  us,  in  many  respects,  a  noble  example. 
These  fi^ts,  it  appeared  to  him,  ought  to  be  a 
letton  to  OS.    They  imposed  a  very  heavy  respon- 

Mr.  Cohden 


'  sibility  on  those  who  were  in  power  in  this 
country." — 3  Hansard,  xo.  570. 

But  the  British  Government  could  not 

stop   there.     Our  Navy  was  augmented 

until  it  reached  upwards  of  40,000  meo. 

That  produced  its  fruits  in  France.    I 

have  in  my  hand  an  extract  from  a  report 

of  the  National  Assembly  on  the  Navy  in 

1849.^    It  says— 

"  Let  us  see  whether  foreign  Powers  really  show 
us  the  example  of  a  reduction  of  naval  armaments. 
This  very  spring  England  has  voted  40,000  mea 
for  the  sea  service.  This  vote  will  amount  to 
6,000,0001.  sterling,  without  including  the  ooit 
of  artillery,  Ac,  which  is  defrayed  out  of  tbs 
Ordnance  estimates.  We  content  ourselves  with 
twenty-four  vessels  of  the  line  afloat,  and  sixteea 
in  an  advanced  stage  upon  the  stocks,  for  our 
peace  establishment ;  the  English  have  seventy 
afloat,  besides  those  in  course  of  building.  With 
our  peace  establishment,  such  as  it  was  fixed  in 
1846,  we  should  be  one-third  inferior  in  strsngth 
to  the  English  Navy." 

But  this  farce  of  "beggar  my  neigh- 
bour*' will  not  be  completely  played  out 
until  I  have  given  one  more  quotation  from 
a  speech  of  the  First  Lord  of  the  Ad- 
miralty, being  a  direct  response  to  the  last 
menace  from  the  other  side  of  the  Chan- 
nel. In  moving  the  Naval  Estimates  for 
the  present  year,  the  right  hon.  Gentlemaa 
the  First  Lord  of  tlie  Admiralty  said — and 
it  was  this  remark  of  the  right  hon.  Gen- 
tleman that  induced  me  to  give  notice  of 
this  Motion — 

"  It  was  impossible  to  fix  upon  what  was  neces- 
sary in  their  own  establishment  without  looking 
to  the  establishments  of  foreign  countries.  lis 
might,  however,  observe  that  they  had  had  sidB- 
cient  proof  in  the  course  of  the  last  year  that  a 
gallant,  active,  and  intelligent  people,  not  hi  from 
themselves,  had  not  by  any  means  neglected  their 
naval  establishments  and  naval  power." — 3  San- 
sard,  cxiv.  1187. 

And  the  right  hon.  Gentleman  went  on 
to  give  a  description  of  the  naval  evola- 
tions  at  Cherbourg,  and  that  great  fortified 
place  was  held  up  to  this  country  with  a 
formidable  account  of  its  preparation. 
Now,  will  it  be  credited  by  the  House  that 
at  almost  the  moment  when  these  words 
were  being  uttered  by  our  First  Lord  of 
the  Admiralty,  the  French  Government 
were  quoting  our  example  to  justify  an  in- 
creased outlay  for  the  improvement  of  this 
naval  arsenal.  I  hold  in  my  hand  a  report 
of  a  commission  of  the  National  Assembly 
recommending  the  outlay  of  6,8(K),000f.  to 
continue  the  defensive  works  at  Cherboorff; 
and  it  bears  date  the  1 1th  of  Aprils  1851. 

It  says — 

"  If  we  would  be  fully  alive  to  the  necessity  of 
no  longer  leaving  in  a  defenceless  state  a  point 
most  important  and  certaMily  the  most  mensecd 
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upon  the  whole  coast  of  the  Channel,  we  ha^e  I 
only  to  listen  to  the  opinion  entertained  of  Cher- ! 
bourg  by  the  English,  and  especially  by  one  of 
their  most  renowned  sailors,  Admiral  Napier,  in 
his  recent  letter  to  the  Times.  We  have  only  in 
fiu)t,  to  cast  onr  eye  upon  the  map,  and  to  observe 
the  vast  works  which  the  British  Admiralty  are 
now  executing  at  Jersey  and  Aldemey  for  the 
purpose  of  creating  a  rival  establishment  to  our 
own.  This  is  the  more  necessary,  inasmuch  as 
the  railroads  and  steamboats  in  England  are 
•very  day  increasing,  and  their  powerful  means 
of  transportation  give  to  those  who  possess  them 
the  facility  of  concentrating  upon  any  given  point 
a  sudden  expedition.  We  must  be  on  our  guard 
against  so  powerful  an  enemy,  situate  at  so  short 
a  distance  from  our  shores,  and  who  by  the  aid 
of  steam  will  be  henceforth  independent  of  wind, 
tides,  and  currents,  which  formerly  impeded  the 
operations  of  sailing  vessels." 

One  of  tho  best  things  this  House  has 
done  for  a  long  time  was  to  suspend,  the 
other  night,  the  works  for  the  fortification 
of  Aldernej.  These  works  are  a  menace 
and  an  affront  to  France,  and  are  meant 
as  a  rival  to  Cherbourg.  Now,  Cherbourg, 
as  every  one  knows  who  has  sailed  along 
that  coast,  besides  being  a  naval  arsenal,  is 
a  most  useful,  valuable,  and  indispensable 
port  of  refuge  for  merchant  shins;  in  fact, 
a  breakwater  at  Cherbourg  might  be  made 
by  subscription  from  all  the  maritime 
States  of  Europe,  so  important  is  it  to  all 
who  sail  along  that  coast.  But  Alderney 
can  mean  nothing  but  a  fortified  place, 
within  a  few  miles  of  France,  to  menace 
that  country.  It  can  never  be  useful  as  a 
harbour  of  refuge,  for  no  merchant  vessels 
will  venture  near  it.  These  fortifications 
were  projected  during  a  panic  in  England, 
caused  by  the  cry  of  a  French  invasion; 
and  if  any  one  could  get  at  the  profes- 
sional springs  set  in  motion  to  create  that 
panic,  it  would  be  a  most  instructive  his- 
tory. In  1845  the  country  was  led  to 
suppose  that  we  were  to  be  invaded 
by  some  maritime  Power.  A  number  of 
engineers  had  a  roving  commission  to 
go  along  the  coast  and  point  out  places 
where  money  could  be  spent  in  rais- 
ing fortifications,  and  when  they  had  ex- 
hausted the  coast  of  England  they  went 
over  to  Jersey  and  Alderney.  I  have 
heard  the  evidence  of  some  of  these  gal- 
lant gentlemen  before  the  Committee  on 
the  Navy  Estimates.  One  of  them  said 
he  went  down  to  Plymouth — he  found  the 
people  there  expecting  their  throats  would 
be  cut  the  next  day;  and,  said  he,  "strange 
as  it  may  appear,  I  shared  their  alarm.'* 
It  was  whilst  under  the  influence  of  that 
panic  that  we  projected  our  harbours  of 
refuge,  as  they  were  called,  upon  which  it 


was ;  suggested  between  4,000,000^.  and 
5,000,0002.  should  be  expended.  It  was 
under  the  same  panic  that  the  works  at 
Keyham,  upon  which  1,200,0002.  is  to  be 
wasted,  and  the  works  at  Alderney,  which 
are  to  cost  four  times  as  much  as  the  fee- 
simple  of  the  whole  island,  were  projected. 
I  do  not  mean  to  bring  these  facts  in  accu- 
sation against  any  particular  Government 
or  party  in  this  country,  nor  do  I  intend 
to  charge  England  with  being  worse  than 
her  neighbour  beyond  the  Channel;  both 
are  equally  to  blame,  and  it  is  very  difficult 
to  say  on  which  side  the  greater  culpability 
is  to  be  found.  I  may,  in  justification  of 
these  remarks,  appeal  to  the  authority  of 
one  of  the  most  accomplished  and  amiable 
men  in  France,  almost  the  only  man  who, 
in  1847  and  1848,  had  the  moral  courage 
to  attempt  to  stem  the  torrent  of  prejudice 
and  passion  which  was  hurrying  us  into 
these  warlike  preparations.  Monsieur  Mi- 
chel Chevalier,  in  a  pamphlet  which  was 
noticed  with  merited  commendation  by  the 
noble  Lord  at  the  head  of  the  Government 
(Lord  John  Russell),  in  his  Budget  speech 
of  1848,  stated,  that  whilst  we  were  pro- 
jecting our  fortifications  on  the  British 
coast,  France,  at  the  same  time,  was  pro- 
jecting works  to  the  extent  of  between 
10.000,0002.  and  11,000,0002.  sterling, 
without  including  tlie  fortifications  of  Paris, 
and  he  gave  a  comparative  estimate  of  the 
increased  expenditure  both  of  France  and 
England,  from  1838  to  1847,  showing 
that  in  that  period  England  and  France 
had  respectively  augmented  their  naval 
expenditure  to  the  extent  of  between 
13,000,0002.  and  14,000.0002.  sterling, 
and  that,  both  going  on  in  that  neck-and-' 
neck  race  of  folly,  the  two  countries  had, 
in  fact,  spent  nearly  the  same  amount. 
Now,  the  practical  question  which  I  have 
to  ask  is,  can  any  means  be  devised  for 
putting  an  end  to  this  foolish  international 
rivalry  ?  Is  there  a  remedy  for  what  every- 
body will  admit  to  be  a  great  evil  ?  Is  it 
possible  to  bring  human  reason  to  bear 
upon  the  mass  of  folly,  waste,  and  extrava- 
gance, which  I  have  been  describing  ?  Is 
diplomacy  unable  to  bring  the  two  nations 
to  a  better  understanding  of  their  true  in- 
terests ?  I  know  that  I  shall  be  asked  to 
quote  a  precedent  for  what  I  am  recom- 
mending, and  I  think  there  is  some  force 
in  the  precedent  I  am  about  to  adduce. 
I  will  not  refer  to  the  more  remote  exam- 
ples of  the  last  century,  such  as  the  agree- 
ment  for  the  demolition  of  Dunkirk,  or  the 
treaty  for  mutual  reduction  of  arm&mft\iLt& 
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dtttered  into  between  France  and  England 
in  1787,  or  the  convention  called  the 
Armed  Neutrality;  nor  will  I  allude  to  the 
treaties  for  suppreiaing  the  slave  trade, 
which  defined  the  amount  of  force  to  be 
maintained  by  the  contracting  parti»;  but 
I  will  cite  a  modern  example,  bearing,  as 
I  believe,  upon  the  case  under  conaidera- 
tion.  The  case  to  which  I  shall  refer  is 
that  of  America  and  England,  for  limiting 
the  force  to  be  kept  up  on  the  lakes  of 
America.  I  will  give  the  text  of  the 
treaty ; — 

"  Arrftngements  between  the  tJnited  States  and 
Great  BriUln,  between  Richard  Rush,  Eiq.,  act- 
ing as  Seeretary  of  the  Department  of  State,  and 
Gharlea  Bagot,  hia  Britannic  Majest/'a  Envoy 
Extraordinary,  Ac..  April  1817:  — The  naval 
force  to  be  maintained  upon  the  American  lalLes 
by  Hia  Majesty  and  the  Government  of  the  United 
Sutes  shall  henceforth  be  confined  to  the  follow- 
ing veaseli  on  each  aide,  that  la— On  Lake  Oata^ 
rlo,  to  one  Teasel  not  etceeding  100  tona  burden, 
and  armed  with  one  18-pound  cannon ;  on  the 
upper  Ukea  to  two  vesaols,  not  exceeding  like 
burden  each,  and  armed  with  like  force ;  on  the 
watera  of  Lake  Champlain,  to  one  tessel,  not  ex- 
ceeding like  burden,  and  armed  with  like  fonse. 
All  other  armed  TeeaeU  on  theae  lakes  ahall  be 
forthwith  diamantled,  and  no  other  Teasels  of  war 
ahall  be  there  built  or  armed.  If  either  party 
should  hereafter  be  desirous  of  annulling  this 
stipulation,  and  should  giTe  tiotioe  to  that  effect 
to  the  other  party,  it  shall  oeaae  to  be  binding 
after  the  expiration  of  alx  nontha  from  the  date 
of  auch  notice.  The  naTal  force  so  to  be  limited 
shall  be  restricted  to  sucli  serTices  as  will  in  no 
respect  Interfere  with  the  proper  duties  of  the 
armed  Teasels  of  the  other  {Mtrty*** 

Now  it  will  be  remembered  that,  during 
our  war  to  the  United  States  in  1814,  the 
greatest  efforts  were  made  on  both  sides  to 
secure  a  naipal,  supremacy  upon  the  lakes, 
which  was  considered  by  the  highest  mili- 
tary authorities  to  be  indispensable  to  the 
success  of  the  land  operations  of  the  ar- 
mies. Upon  this  subject  the  Duke  of 
Wellington,  who  was  then  at  Paris,  thus 
expressed  himself  In  a  letter  addi^ssed  to 
Sir  George  Murray : — 

<*  I  have  told  the  Miniatera  repeatedly  that  a 
naTal  superiority  on  the  lakea  is  a  Hne  quA  noti 
of  success  in  war  on  the  frontier  of  Caoada,  CTcn 
If  our  object  should  be  adely  defenalTe  ;  and  I 
hope  that  when  you  are  there  they  will  take  eare 
to  secure  it  for  you.*' 

So  that  in  case  of  any  rupture  between 
England  and  America  the  occupation  of 
the  lakes  was  considered  by  that  great 
authority  as  necessary  to  success;  and  yet, 
notwithstanding  that,  immediately  after 
the  war»  the  two  countries  had  the  good 
sense  to  limit  the  amount  of  force  upon  the 
Ukes.     And  what  has  been  the  result  of 
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that  friendly  eonTontion  t    Not  only  baa 
it  had  tiie  efieot  of  reducing  ^e  foree,  but 
of  abolishing  it  altogether.    When  I  sat 
on  the  Committee,  I  did  not  find  that  any 
▼essel  was  left  on  the  lakes  as  an  armed 
force.    From    the  moment   that   it  was 
known  that  there  was  to  be  no  riraliy  In 
the  armaments  of  the  two  countries,  nei- 
ther  party  cared  to  maintain  even  the 
moderate  fbree  which  they  were  entided 
to  keep  up.    And  this  is,  in  my  mind,  the^ 
natural  result  of  such  a  friendly  under- 
standing; and  I  believe  it  will  be  found 
that,  in  the  event  of  England  and  France 
entering  into  a  negotiation  for  a  rednetion 
of  their  naval  forces,  the  effect  wiU  be 
that,  from  the  moment  they  are  satisfied 
of  each  other's  sincerity,  all  desire  for 
maintaining  an  armed  force  will  eease  on 
both  sides.     I  admit  that  the  case  of  Eng- 
land and  France,  and  that  of  England  and 
America,  to  which  I  am  referring,  are 
somewhat  different;  but  yet  I  ask  whether 
it  is  not  possible  to  devise  some  plan,  if 
not  by  actual  convention,  as  in  the  ease  of 
America,  yet  by  some  communication  with 
France,  in  which  we  may  say,  '*  We  are 
mutually  building  so  many  vessels  each 
year;  our  relative  foree  is  as  three  to  two, 
and  if  we  increase  it  tenfold  still  the  rela- 
tions will  be  the  same.     WiU  it  not  be 
possible  by  a  friendly  understanding  to 
agree  that  we  shall  not  go  on  in  this  ri« 
valry,  but  that  we  shall  put  an  equal  cheek 
upon  this  mutual  injury?"    I  may  be  told 
that  to  undertake  a  reducl^on  of  fbrees  in 
every  part  of  the  aqueous  globe,  ie  a  very 
different  thing  to  the  regulation  of  thie 
naval  establi&ments  upon  the  lakes  of 
Canada.     But  I  will  remind  the  House 
that  our  naval  force  is  allotted  to  certain 
"  stations,' '  which  are  defined  according 
to  well-known  geographical  limits.     For 
instance,  there  is  the  East  India  station, 
the  Pacific  station,  the  Mediterranean. sta- 
tion.    Now  the  foree  we  maintain  on  those 
stations  has  always  borne  a  certain  rela- 
tkm  to  the  force  of  other  countries.    I 
remember,    for   instance,   that    the  late 
First  Lord  of  the  Admiralty,  Lord  Auck-* 
land,  in   his  evidence   before   the  Navy 
Committee,  stated,  that  our  force  in  the 
Pacific  was  framed  with  reference  to  the 
amount  of  force  kept  there  by  France 
and  America.  Now,  I  ask,  is  it  impossible 
to  come  to  a  friendly  arrangement  respect- 
ing these  stations  similar  to  that  which  has 
been  so  completely  sucoessful  on  the  Oana* 
diaa  lakes  ?     Why,  it  seems  to  me  that 
the  convention  fixing  the  number  of  skva 
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orttisefs  to  be  kept  up  by  the  great  naval 
Powers  on'  tbe  coast  of  Africa  is  very 
nearly  a  case  in  point,  in  which  what  I 
dontend  for  is  completely  accomplished. 
But  I  tnay  be  told,  1  am  dealing;  merely 
with  France,  and  fbrgetting  that  there  are 
other  maritime  States  $  but  I  contend  that 
there  are  only  two  countries  besides  our- 
seWes  of  any  importance  as  first-rate  naval 
Powers,  namely,  France  and  the  United 
States.  America  has  very  wisely  set  ns 
tbe  examjple  of  a  reduction  of  hef  navy — 
in  fact,  she  has  not  a  line-of-battle  ship 
now  in  commission.  The  only  one  she  had 
last  year  at  sea,  the  Ohio,  has  been 
brought  home  from  the  Pacific  and  laid  up 
in  ordinary;  and  the  works  in  hef  dock- 
yards, so  far  as  relate  to  ships  of  the  line 
on  the  stocks,  have  been  suspended. 
When  California  was  discovered,  America 
might  have  placed  two  or  three  line-of-battle 
ships  off  that  coast;  but  she  withdrew  the 
only  one  she  had  there,  and  turned  her 
artisans  and  shipwrights  to  construct  some 
of  the  most  magnificent  steam  vessels  that 
were  ever  seen;  and  her  commerce  is  ex- 
tending as  fast  as  our  own.  The  hon. 
Member  for  Stafford  (Mr.  Urquhart)  may, 
perhaps,  refer  me  to  Russia;  but  all  his- 
tory proves,  that  no  country  that  has  not  a 
mercantile  marine  can  be  a  great  naval 
countrv.  You  may  build  up  a  large  navy 
as  Menemet  AH  did,  and  put  his  fellahs  on 
board;  but  if  yon  haVe  not  a  mercantile 
marine,  you  never  can  become  a  great 
naval  Power,  tlussia  has,  no  doubt,  a 
great  number  of  ships  at  Cronstadt — I 
have  seen  them  all — but  if  Russia  has 
power  she  keeps  it  at  home,  and  there  may 
oe  very  good  reasons  why  she  does  so,  for 
I  have  heard  remarks  from  American 
Sailors  lying  at  Cronstadt  to  the  effect  that 
her  Vessels  are  not  much  to  be  admired. 
She  has  about  30,000  sailors,  but  they  are 
men  taken  from  the  interior,  unaccustomed 
to  sea  duty,  and  are,  of  course,  a  complete 
laughing-stock  to  British  seamen.  I  do 
not  consider  that  any  country  like  America 
or  England,  carrying  on  an  enormous  com- 
merce, and  possessing  hundreds  of  thou- 
sands of  experienced  sailors,  can  ever  be 
endangered  by  a  country  having  no  mer- 
cantile marine.  With  reference  to  our  dis- 
tant stations,  at  all  events,  America  offers 
no  objection,  but  rather  invites  us  to  this 
course  by  her  example.  France  is  the 
only  country  that  presents  herself  with  any 
force  upon  foreign  stations;  and,  I  ask,  is 
it  impossible  to  dtrry  out  the  same  mle  in 
regani  to  France  that  has  been  agreod  to 


with  the  TJnited  States;  or  are  we  to  go 
on  od  infinitum  wasting  our  resources  and 
imposing  unnecessary  taxes,  in  order  to 
keep  up  that  waste  ?  I  may  be  told,  pro- 
bably, that  this  is  not  the  proper  moment 
for  such  resolutions  as  this.  I  think  that 
it  is  the  proper  moment.  I  believe  that 
nations  are  disposed  for  peace,  and  I  am 
glad  to  be  able  to  ctte  the  opinion  of  the 
noble  Lord  at  the  head  of  the  Government, 
and  of  the  noble  Lord  the  Secretary  for 
Foreign  Affairs,  that  there  is  a  great  dis- 
position on  the  part  of  the  people  towards 
maintaining  national  peace.  I  hold  in  my 
hand,  also,  an  extract  from  the  most  power* 
ful  vehicle  of  public  opinion  —  a  paper 
which  certainly  everybody  will  admit  nas 
the  best  possible  opportunity  of  knowing 
what  is  the  tendency  of  public  opinion 
throughout  the  world — I  mean  the  TitneA 
newspaper.  That  journal,  in  a  recent 
leading  article,  satd — 

"  Wan  of  nation  against  nation  are  not  the 
otU  of  the  da  J,  but  the  contests  between  clasftet 
in  the  same  cottntr^.  Europe  is  alread/  so  tnueh 
governed  by  the  representatiTcs  of  taxpayers,  thaft 
an  European  war  is  an  affiiir  of  improbable  oc- 
currence. £?en  in  countries  whore  constitutional 
government  is  not  understood,  the  ruling  power 
would  be  rery  slow,  fbr  its  otrn  sake»  to  impose 
taxes  fbr  purposes  of  war.  Europe  has  remained 
at  peace,  although  European  society  has  gone 
through  cooTulstons  in  the  course  of  the  last  fire 
years,  of  which  history  presents  no  example  since 
the  breaking  up  of  the  Roman  empire.'* 

If  there  is  not  a  disposition  on  the  part  of 
the  people  of  the  Continent  to  go  to  war, 
where  is  the  use  of,  or  the  necessity  for, 
the  enormous  naval  force  which  France 
keeps  un  ?  Surely  there  must  be  as  great 
a  disposition  on  the  part  of  that  country 
as  of  this  to  reduce  the  burdenji  of  taxa- 
tion, by  diminishing  expenditure,  t  have 
conversed  with  French  statesmen  on  this 
subject,  and  when  I  have  put  it  to  them, 
as  I  have  to  English  statesmen,  they  have 
admitted  that  tne  plan  which  I  propose 
Would  be  most  desirable  for  them.  They 
said  that  they  kept  up  their  navy  because 
PiUgland  kept  up  hers,  but  that  it  would 
be  the  greatest  possible  irelief  to  them  to 
be  able  to  reduce  it.  1  believe  that  if  our 
Government  were  to  make  a  friendly  pro- 
posal to  France,  it  would  be  met  in  an 
amicable  Isptrit.  France  does  not  pretend 
that  she  is  so  strong  as  England  by  sea, 
and  she  does  not  aim  at  being  thought  so, 
fbr  it  is  invariably  admitted  in  the  discus- 
sions in  the  French  Chamber  that  she  has 
no  pretensions  to  rival  England  in  the 
amount  of  her  naval  force.  England  may, 
thefefbfe,  take  the  initktJMCvti  \^^^\ew- 


927 


Armaments — 


{COMMONS  \     International  ArhUraHon.     928 


mending  a  redaction  of  armaments,  without 
the  danger  of  compromising  her  dignity, 
or  of  having  her  motives  misrepresented; 
and  if  a  friendly  proposal  of  this  sort  be 
made  to  France,  I  fully  believe  it  will  he 
accepted.     This  leads  me  to  another  view 
of  the  subject,  which  illustrates  the  utter 
absurdity  of  the  course  pursued  by  the  two 
countries.     If  England  is  the  more  power- 
ful by  sea,  France  is  invulnerable  by  land, 
so  that  while  the  spirit  of  rivalry  is  main- 
tained by  two  countries  so  equal  in  point  of 
resources,  taking  the  army  and  navy  toge- 
ther, it  is  impossible  one  can  ever  gain  a 
permanent  advantage  over  the  other.     If 
one  were  exceedingly  weak,  and  the  other 
strong,  and  the  strong  could  have  some 
extraordinary  motive  to  possess  the  weaker, 
I  might  despair  to  convince  by  argument; 
but  the  case  of  England  and  France  is  very 
different.      Whenever  England  increases 
her  armaments  and  fortifications,  France 
does  the  same,  and  vice  versd.     We  are 
pursuing  a  course,  therefore,  which  holds 
out  to  neither  country  a  prospect  of  any 
permanent  gain.     We  are  not  actuated  by 
motives  of  ambition  or  aggression,  but  are 
simply  acting  for  self-defence,  and  no  ra- 
tional mind  in  either  country  supposes  any- 
thing else  than  that  a  war  between  the  two 
countries  must  be  injurious  to  both.     Both 
nations,  therefore,  have  an  interest  in  put- 
ting an  end  to  this  mutual  rivalry  and  hos- 
tility by  the  course  which  I  recommend.    I 
shall  be  anxious  to  hear  the  opinions  of  the 
noble  Lord   at  the  head  of  the  Foreign 
Department  (Lord  Palmerston)  upon  this 
subject.     I  do  not  ask  him  to  carry  out 
the  terms  of  this  Motion  in  any  particular 
form'.     My  Resolution  merely  says  that  a 
communication  should  be  entered  into  in  a 
spirit  of  amity  with  France.     I  do  not  sti- 
pulate for  a  diplomatic  note  in  this  form 
or  that.     I  shall  be  perfectly  satisfied  if  I 
see  the  attempt  made,  for  the  objection 
that  I  have  to  our  present  policy  is,  that 
there  never  has  been  an  attempt  made  to 
stay  the  progress  of  that  rivalry  in  warlike 
preparations  of  which  I   complain — there 
never  has  been  anything  done  that  could 
by  possibility  tend  to  bring  the  two  coun- 
tries to  an  understanding.     All  I  stipulate 
for  is,  that  diplomacy  shall  put  itself  a  lit- 
tle more  into  harmony  with  the  spirit  of 
the  age,  and  occupy  itself  in  promotiug  the 
welfare  of  the  taxpayers,  and  forwarding 
the  interests  of  humanity  at  large,  instead 
of  busying  itself  in  petty  intrigues  and  tech- 
nical formalities,  which  have  ceased  to  ex- 
ercise the  slightest  influence  over  the  fate 
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of  nations.     I  shall  be  told  that  the  object 
I  have  in  view,  however  good  in  itself,  can- 
not be  promoted  by  Governments;  that  it 
must  be  the  result  of  the  slow  progress  of 
public  opinion,  and  of  the  gradual  opera- 
tions of  individual  enterprise.   Why,  public 
opinion  and  individual  enterprise  are  doing 
much  to  bring  England  and  France  toge- 
ther ?  Compare  the  present  state  of  things 
with  that  which  existed  twenty-five  years 
ago.     I  remember  that  at  that  time  there 
were  but  two  posts  a  week  between  London 
and  Paris  for  the  conveyance  of  letters. 
Down  to  1848,  thirty-four  hours  were  al- 
lowed for  transmitting  a  post  to  Parb;  we 
now  go  in  eleven  hours.      Where  there 
used  to  be  thousands  passing  and  repasa- 
ing,  there  are  now    tens  of   thousands. 
Formerly  no  man  could  be  heard  in  our 
smaller  towns  and  villages  speaking  a  fo- 
reign language,  let  it  be  what  language  it 
might,  but  the  rude  and  vulgar  passer-by 
would  call  him  a  Frenchman,  and  very 
likely  insult  him.     We  have  seen  a  great 
change  in  all  that.     With  the  increase  of 
intercourse,  old  prejudices  have  abated;  a 
better  knowledge  of  each  other  has  pro- 
duced an   increase  of  respect  and  confi- 
dence; until  at  length,  in  this  the  first 
year  of  the  second  half  of  the  nineteenth 
century,  we  have  seen  a  most  important 
change.     We  are  witnessing  now  what  a 
few  years  ago  no  one  could  have  predicted 
as  possible.     We  see  men  meeting  together 
from  all  the  countries  in  the  world,  more 
like  the  gatherings  of  nations  in  former 
times,  when  they  came  up  for  a  great  reli- 
gious festival — we  find  men  speaking  dif- 
ferent languages,    and  bred  in  different 
habits,  associating  in  one  common  temple 
erected  for  their  gratification  and  recep- 
tion.    I  ask,  then,  that  the  Government  of 
the   country  shall   put  itself  in  harmony 
with  the  spirit  of  the  age,  and  shall  endea- 
vour at  all  events  to  follow  in  the  wake  of 
what  private  enterprise  and  public  opinion 
are  achieving.     I  have  the  fullest  convic- 
tion that  one  step  taken  in  that  direction 
would  be  attended  with  important  conse- 
quences, and  would  redound  to  the  honour 
and  credit  of  any  Foreign  Minister  who, 
casting  aside  the  old  and  musty  maxims  of 
diplomacy,  should   step  out  and  take  in 
hand  the  task  which  1  have  humbly  sub- 
mitted to  the  noble  Lord.    I  beg  to  move — 

"  An  Address  to  Iler  Majesty,  praying  that 
She  will  direct  the  Secretary  of  State  for  Fo- 
reign Affiiirs  to  enter  into  commanioation 
with  the  Government  of  France  and  endea- 
vour to  prevent  in  future  that  rivalry  of  war- 
like preparations  in  time  of  Peace,  which  has. 
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hitherto  been  the  policy  of  the  two  Governments, 
and  to  promote,  if  possible,  a  mutual  reduction  of 
armaments." 

Mr.  URQUHART  said,  it  was  his  in- 
tention to  mo?e,  as  an  Amendment — 

"  That  it  is  inexpedient,  by  Resolutions  of  this 
House,  to  move  the  Crown  to  originate  negoti- 
ations on  abstract  questions." 

He  thought  that,  instead  of  casting  aside 
musty  diplomacy,  they  should  cast  out 
the  newfangled  diplomacy  of  the  noble 
Lord  at  the  head  of  the  Foreign  Office. 
The  commencement  of  those  large  arma- 
ments, and  their  continuance  and  increase 
since,  were  to  be  traced  to  the  policy  of 
the  noble  Lord;  and  if  the  House  were 
not  prepared  to  sanction  that  policy,  or  to 
continue  the  present  ruinous  expenditure, 
they  would  but  stultify  themselves  if  they 
said  to  that  noble  Lord,  **  We  beg  you  to 
take  charge  of  this  our  mission;  we  place 
our  power  in  your  hands,  and  we  beg  you 
to  negotiate  towards  the  accomplishment 
of  an  end  which  is  directly  at  variance 
with  all  your  former  conduct."  The  hon. 
Member  for  the  West  Riding  (Mr.  Cob- 
den)  said  that  there  was  no  cause  for 
rivalry  between  France  and  England — 
that  there  was  a  great  intercourse  and 
interchange  between  the  two  countries — 
that  they  had  material  interests  in  com- 
mon— and  that  war  could  not  fail  to  be 
injurious  to  both.  Wherever,  then,  there 
was  an  English  subject— or,  reciprocally, 
a  French  subject — injured  hy  an  act  of 
the  foreign  Power,  there  was  furnished  a 
casus  belli.  In  all  such  cases,  thanks  be 
to  God,  their  adjustment  had  not  been 
left  to  the  management  of  the  noble  Lord 
at  the  head  of  Foreign  Affairs,  but  to 
the  judicial  decision  of  a  court  of  law. 
The  truth  was,  that  much  mischief  had 
arisen  from  the  meddling  interference  of 
this  country  with  the  affairs  of  other  coun- 
tries. Before  the  last  war,  there  was  a 
common  understanding  between  the  States 
of  Europe,  and  their  connection  was  car- 
ried on  by  treaties.  But  since  then  an 
alteration  had  taken  place  in  their  diplo- 
macy, and  mutual  rivalry  was  the  result 
of  it.  The  repulsion  of  the  noble  Lord 
the  Foreign  Secretary  to  the  Government 
of  M.  Thiers  was  the  cause  of  the  mutual 
rivalry  of  the  two  nations,  and  had  origi- 
nated their  increased  naval  armaments; 
and  the  late  Sir  Robert  Peel  attributed 
th^  misunderstanding,  in  a  great  measure, 
to  the  policy  of  the  noble  Lord  opposite 
(Lqrd  Palmerston)  with  respect  to  Syria. 
Did  not  the  dispute  of  1844  arise  out  of 
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an  interference  with  a  Syrian  pachalic  ? — 
and  that  of  1846  from  one  respecting  a 
missionary  in  Tahiti  ?  Was  not  each  of 
those  a  miserable  interference,  with  which 
this  country  had  no  concern  ?  What  was 
it  but  an  assumption  of  a  most  inordinate 
power,  which  the  noble  Lord  and  the  other 
members  of  the  Government  did  not  pos- 
sess over  a  parish  or  a  county  in  England  ? 
This  was  the  cause  that  had  led  to  those 
late  diplomatic  intei-ferences  which  were 
terrible  because  secret;  and  to  that  exer- 
cise of  the  moral  influence  of  England 
abroad,  which  was  dangerous  because  the 
House  possessed  over  it  no  control.  This 
was  the  cause  of  those  asperities  between 
us  and  foreign  States,  which  had  destroyed 
the  value  of  peace  even  while  it  existed, 
and  had  rendered  its  continuance  problem- 
atical. The  House,  however,  was  in  great 
measure  responsible,  because  it  had  not 
exercised  greater  vigilance  over  the  Foreign 
Office,  and  so  was  the  hon.  Member  (Mr. 
Gobden)  himself,  who  had  threatened  to 
take  every  possible  means  of  diminishing 
the  supplies  in  order  to  abridge  the  noble 
Lord's  (Lord  Palmerston 's)  powers  of  inter- 
ference. With  respect  to  the  Motion  be- 
fore them,  he  accepted  the  hon.  Member's ^ 
substantive  proposition;  but  he  appealed 
to  him  whether  he  would  confide  to  the 
noble  Lord  the  task  of  negotiations  so 
much  at  variance  with  his  character,  and 
so  much  in  opposition  to  all  his  past  ante- 
cedents ? 

Mr.  MACKINNON :  Sir,  I  have  lis- 
tened  with  great  attention  to  the  speech 
of  the  hon.  Gentleman  who  has  brought 
this  Motion  forward — a  measure  that  docs 
him  great  honour,  one  which,  coupled  with 
his  exertions  for  universal  peace,  will  entitle 
him  to  the  thanks  of  the  present  and  future 
generations.  The  question  before  us  is 
one  to  which  I  have  paid  some  attention, 
and  in  which  I  take  considerable  interest. 
1  think  the  hon.  Gentleman  deserves  praise 
for  the  pains  he  has  taken  and  the  talent 
he  has  displayed  on  the  subject.  On  look- 
ing back  to  the  history  of  mankind  from 
the  first  ages  to  the  present  time,  it  is  a 
melancholy  retrospect  to  find  that  in  all 
ages,  in  all  countries,  man  has  been  occu- 
pied in  the  destiniction  of  his  species.  The 
early  wars  of  mankind  appear  to  have 
been  wars  in  some  measure  of  necessity. 
In  barbarous  tribes  it  appears  that  the 
locality  they  occupy  is  calculated  harely  to 
support  them,  that  is,  to  keep  them  alive; 
if  another  tribe  endeavours  to  occupy  the 
same  spot,  both  would  perish  together : 
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hence  arises  a  war  of  extermination;  one| 
must  destroy  the  other,  much  in  the  same 
predicament  as  tiro  men  in  a  shipwreck, 
on  one  plank  which  can  support  hut  one : 
these  wars,  though  not  justifiable,  may  bo 
styled  wars  of  necessity.     As  men  emerged 
from  their  barbarous  state,  we  find  them 
waging  wars  of  ambition  and  interest :  look 
at  uie  wars  of  the  Greeks,  the  Romans;  of 
the  middle  ages,  when  they  conquered  from 
ambition,    seized  the  wealth  of  the  con- 
quered, and  made  them  slares:  in  these 
wars  both  ambition  and  interest  were  com- 
bined.     This   system  of  warfare   was  of 
course  palatable  to  the  parties  who  gained 
so  much  by  carrying  it  on.     Of  late  years 
it  seems  that  wars  of  ambition  have  conti- 
nued so  far  down  as  the  days  of  Napoleon. 
In  the  present  day,  howerer,  wars  are  not 
likely   to  bo   so  pleasant  an  amusement 
and  agreeable  a  pastime  as  in  the  days  of 
Louis  XIV.      The  art  of  war  is  so  much 
improved,  that  vast  expense  is  incurred — 
probably  more  is  lost  by  a  Nation  by  going 
to  war,  than  can  by  any  possibility  be  gain- 
ed; the  natural  result   must  be,  that  all 
civilised  commutiitics  who  now  have  a  share 
in  the  national  counsels  will  pause  before 
they  load  themselves  with  taxes   for  the 
purpose    of    worrying    their    neighbours. 
Burke  remarks,  that  man,  taking  this  globe, 
destroys  more   of  his  fellow-mcn  in   one 
year,  than  all  the  lions,  tigers,  wolves,  and 
other  animals  of  a  ferocious  nature,  have 
destroyed  of  their  own  species  sinc6  the 
creation  of  the  world.  He  (Burke)  cillculates 
the  destruction  of  human  life  from  wars 
and  the  concomitants  of  wars,  pestilence, 
famine,    &c.,   at   thirty-six   milliotas  in  a 
century.      In  the    present  day,  from  the 
causes  I  have  mentioned,  it  appears  that 
if  wars  aro  undertaken,  they  will  probably 
be  wars  of  interest;  in  saying  this,  I  allude 
to  European  war.<<,  such  as  took  place  so 
frequently  in  the  last  century — not  to  the 
contests  between  civilised  nations  in  their 
colonies,  and  in  the  extension  of  civilisation 
over  baVbarism.     Now,  in  reference  to  the 
hon.   Gentleman *s  Motion,   it    appears  to 
me,  that  considerable  difficulty  nay  arise 
in  carrying  it  out.    Our  colonics  are  essen- 
tial to  the  prosperity  of  our  empire  ;  the 
time  will  come,  and  is  not  far  distant,  when 
the  European  8tates  are  likely  to  produce 
their  owh  manufactured  coods :  look  at  the 
Crystal  Palace,  and  see  the  great  improve- 
ments in  machinery  made.  Where  are  we  to 
look  out  for  a  market  for  our  immense  pro- 
ductions but  in  our  colonies? — if  we  lose 
them,  what  are  we  to  do  ?     Can  we  in  our 
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present  situation  secure  the  welfare  of  0nf 
colonies  and  their  commerce,  withont  ah 
armed  force  ?  If,  as  the  hoD.  Gentleman 
proposes,  we  were  to  disarm  in  the  eiaet 
proportion  of  France,  and  of  other  nations 
who  have  no  colonies,  and  entettAin  no  fear 
of  invasion,  we  might  reduce  our  )7a?y  to 
one  vessel  of  war.  Would  this  be  a  sa- 
tisfactory state  of  affairs  to  the  people  or 
to  this  Honse  ?  The  hon.  Qentleman  thb 
Member  for  Stafibrd,  who  has  just  sat 
down,  accuses  the  Secretary  for  Foreign 
Affairs  of  intermeddling  with  other  nationii 
and  often  incurring  the  danger  of  leading 
us  into  a  war.  It  is  a  singtklar  fact,  hew* 
ever,  that  the  noble  Lord,  so  long  aa  tie 
has  held  the  Foreign  seats,  ia  longer  period 
than  any  other  Foreign  Secretary  within 
the  last  sixty  years,  has  always  kept  us  al 
peace,  and  has  contrived  to  presenre  us  ia 
amity  and  good  feeling  with  eircry  eivtlised 
State  in  this  and  the  other  hemisphere. 
Now,  if  by  rctlucihg  our  forces,  we  loftt  ba^ 
colonies,  how  should  we  be  plaeed  ?  Caa 
we  at  this  time  allow  them  to  be  wilhoal 
any  military  or  naval  force  ?  yet,  if  ah  Ira- 
derstanding  was  ehtered  into  with  fbr^iga 
Powers,  to  disarm  in  the  same  propor^on 
as  they  did,  should  we  not  be  obliged  to 
act  in  such  a  manner  ?  Let  \n  look  at  the 
state  of  our  foreign  possessions.  Conld  in 
spare  many  British  troops  fVt>m  India  ?  I 
should  think  not.  Have  we  too  many  at 
JamaiOa,  in  the  W^indward  or  Leeward  Iip- 
lands— in  Ceylon,  or  at  the  Cape?  It 
does  not  appear  that  any  conld  be  spaftd 
from  Ireland;  and  considering  the  incTeas* 
ing  population  in  Great  Britaib,  nnd  llm^ 
of  discontent  or  scarcity  that  might  aHtffr, 
we  have  not  many  to  spare  in  England  Of 
Scotland.  I  quite  agree  with  the  hon. 
Gentleman,  that  economy  and  relreneh- 
ment  are  not  only  desirable  but  oallM  fer 
by  public  opinion,  and  I  think  ey^y  sttie- 
ceeding  House  of  Commons  will  be  iMn 
in  its  favour;  but  I  dv>  not  exaetly  knee 
where,  in  the  armed  force  of  this  cottntry, 
such  a  rcdtiction  can  be  mado  with  safety. 
At  the  same  time,  I  must  say  t^at  I  cordially 
approve  of  the  hon.  Gentle1iian*s  intentieta 
and  motives;  they  are  founded  on  thepA^ 
rest  philanthropy,  and  will,  I  am  ceHun, 
j  gain  the  esteem  of  all  men,  to  which  -he  is 
so  justly  entitled.  I  think  this  Motion  tal&y 
'  do  good;  at  any  rate  it  can  do  no  haM: 
I  it  must  create  in  the  public  mind  a  diitasle 
for  useless  and  expensive  wars.  Bnt  1 
hope  the  hon.  Member  for  the  West  Riiding 
will  be  satisfied  to  place  his  Motion  ontie- 
cord,  ahd  to  leave  to  Her  Majesty's  fleir^ 
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tary  for  Foreign  Affairs  the  best  mode  of 
earrying  it  into  effect,  without  having  him 
hampered  by  a  Resolution  which  it  seems 
his  inclination  and  duty  to  follow.  This 
course  I  recommend  to  the  hon.  Member's 
adoption  as  the  best  he  can  take. 

Viscount  PALMERSTON:  Sir,  in 
anything  I  may  say  in  opposition  to  the 
Motion  of  the  hon.  Member  for  the  West 
Riding  (Mr.  Cobden),  I  will  beg  the  House 
not  to  suppose  that  1  wish  to  express,  or 
that  I  am  actuated  by,  any  feelings  or  prin- 
ciples at  variance  with  the  fundamental 
nnnciple  upon  which  his  proposition  is 
rounded.  However  I  may  differ  from  my 
hon.  Friend,  if  I  may  so  call  him,  with 
regard  to  many  of  the  opinions  which  he 
ft*om  time  to  time  expresses  in  this  House, 
and  however  little  I  may  think  the  me- 
thods by  which  he  endeavours  to  give 
practical  effect  to  his  general  principles 
are  those  best  calculated  to  attain  his  end, 
yet  in  regard  to  those  international  prin- 
ciples and  feelings  which  influence  his  po- 
litical views  as  the  advocate  of  peace,  I 
am  ready  to  do  him  the  most  ample  jus- 
tice, and  to  subscribe  implicitly  to  the 
general  tendency  of  the  views  which  he 
from  time  to  time  expresses.  I  trust  the 
part  it  has  been  my  lot  to  take  in  adminis- 
tering one  department  of  the  affairs  of  this 
country  has  shown  that  there  has  been 
nothing  in  my  conduct  in  at^y  degree  in- 
consistent with  the  opinions  1  am  now  pro- 
fessing; for,  however  it  maybe  the  fashion 
with  some  persons,  in  that  easy  colloquial 
jaunty  style  in  which  they  discuss  public 
matters,  to  declaim  against  modem  diplo- 
macy and  international  intermeddling,  yet 
at  least  I  can  appeal  to  facts.  I  can  ap- 
peal to  the  fact  tbat  during  the  consider- 
able period  for  which  I  have  been  respon- 
sible for  the  conduct  of  the  foreign  rela- 
tions of  this  country,  though  events  have 
happened  in  Europe  of  the  most  remark- 
able kind,  and  attended  with  great  com- 
motions of  public  feeling,  and  great  agita- 
tion in  the  social  and  political  system  of 
the  Continent — although  during  that  pe- 
riod events  bare  happened  which  have 
brought  the  interests  of  England,  I  will 
not  say  into  oonflict,  but  into  opposition  to 
the  interests  of  other  ffreat  ana  powerful 
nations,  yet,  at  least,  Uie  fact  is  that  we 
have  been  at  peace,  and  that  not  only  has 
peace  been  preserved  between  this  country 
and  other  nations,  but  that  there  has  been 
no  international  war  of  magnitude  between 
any  of  the  ot&er  great  Powers  of  Su- 
t^pe.     If  then,  on  the  one  hand,  we  are 


taunted  with  perpetual  interfering  and  in- 
termeddling, m  tne  relations  of  other  conn- 
tries,  at  least  we  ought  to  have  the  credit 
given  to  us  that  that  interference  and  in- 
termeddling has  been  accompanied  by  the 
continuance  of  peace  between  those  coun- 
tries with  which  we  have  interfered.  It  is 
too  bad  that  we  should  be  accused,  on  the 
one  hand,  of  interfering  constantly  in  the 
transactions  of  other  countries,  and  at  the 
same  time  that  we  should  be  denied  the 
credit  of  thoso  results  which  accompanied 
that  course  of  policy.  I  think.  Sir,  that 
in  looking  at  any  great  object  we  should 
not  fix  our  eyes  entirely  upon  the  object 
itself,  but  that  due  attention  ought  to  bo 
paid  to  the  mode  by  which  that  object  may 
best  be  accomplished,  and  to  the  fact  that 
persons  may  sometimes  defeat  their  own 
intentions  by  not  choosing  the  most  judi- 
cious means  of  carrying  them  into  effect. 
Now,  if  all  nations  were  composed  of  men 
guided  by  the  most  philosophic  and  philan- 
thropic dispositions,  exempt  from  the  in- 
fluence of  human  passions,  with  minds  en- 
larged by  the  most  extensive  views  of 
human  affairs,  you  might  perhaps  think, 
and  justly,  that  the  best  way  of  obtaining 
peace  would  be  to  state  that  you  were  per- 
fectly unarmed  and  unable  to  defend  your- 
selves, throwing  yourselves  upon  the  good 
feeling  of  other  countries,  an(^  assuring 
them  that  you  entertained  nothing  but  tho 
most  friendTy  disposition  towards  them. 
But  man  is  not  of  such  a  nature.  The 
worid  has  not  yet  arrived  at  that  pitch  of 
civilisation  at  which  one  country  can  rest 
for  its  safety  upon  the  forbearance  of  its 
neighbours.  The  world  has  not  yet 
arrived  at  such  a  pitch  of  civilisation 
that  a  country  possessing  a  multitude  of 
riches  which  its  neighbuurs  may  desire  to 
acquire — a  country  whose  commerce  has 
excited  the  jealousy  of  rival  nations,  and 
possessing  colonies  which  are  the  objects 
of  covetousness  to  other  maritime  States, 
can  rest  its  security  simply  upon  its  good 
intentions  and  its  perfect  incapacity  for 
xiefence.  The  objection  I  take  to  the 
means  by  which  my  hon.  Friend  from  time 
endeavours  to  force  upon  this  country  and 
upon  the  world  his  most  laudably  pacifle 
views  is,  that  he  aims  too  much  at  divest- 
ing this  country  of  the  means  of  defence, 
without  waiting  until  other  States  havo 
placed  themselves  in  a  similar  position  of 
want  of  means  of  offence.  The  hon.  Gen- 
tleman began  his  speech  by  asserting  that 
he  put  the  comparison  of  military  mean& 
ivhoUy  lOut  ot  1^^  ts^<^«2CvstL^  «^^  *^"a5^  '^^ 
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confined  the  object  of  his  Motion  simply 
to  a  question  of  comparative  naval  re- 
sources. In  accepting  to  a  certain  de- 
gree the  standard  of  comparison  which  he 
proposed,  namely,  the  relative  powers  of 
England  and  of  France,  I  must  nt  the 
same  time  observe  that  it  is  impossible,  in 
taking  that  comparison  as  a  standard,  to 
throw  out  of  the  question,  as  my  hon. 
Friend  would  do,  the  military  force  of  France ; 
because  it  is  obvious  that,  in  comparing 
the  means  of  offence  and  defence  of  two 
countries  so  near  to  each  other,  and  brought 
so  much  nearer  in  practice  by  the  modem 
improvements  of  navigation,  one  country 
which  possesses  an  army  of  350,000  men, 
and  a  National  Guard  of  about  1,000,000, 
as  compared  with  a  country  whose  stand- 
ing military  force  within  the  realm  is,  I 
think,  something  about  40.000  men,  with- 
out any  militia  or  National  Guard  at  all, 
you  cannot  confine  yourselves  simply  to 
the  number  of  line-of-battle  ships  each  may 
possess,  but  that  you  must  also  take  into 
consideration  the  military  means  each  coun- 
try may  have  with  the  view  of  attack  or 
defence.  I  think  the  zeal  of  my  Hon. 
Friend,  who  is  in  the  habit  of  wishing  to 
undervalue  the  necessity  of  defensive  pre- 
cautions, has  carried  him  somewhat  too 
far  when  he  talks  of  Cherbourg  as  simply 
a  port  of  f  efuge,  and  of  the  works  at  Alder- 
ney  as  an  insult  and  a  menace  towards 
France.  Why,  as  to  Alderney,  the  whole 
island  would  hold  about  1,000  people,  and 
the  harbour,  if  completed,  would  afford  ac- 
commodation for  a  few  steamers.  When 
you  talk  of  the  works  at  Alderney  as  ag- 
gressive against  France,  you  might  as 
well  talk  of  the  aggression  of  a  sentry-box' 
against  a  fortified  town.  But  what  is 
there  at  Cherbourg?  A  harbour,  it  is 
said.  Why,  Cherbourg  is  a  great  naval 
arsenal;  and  in  the  very  report  from  which 
my  hon.  Friend  read  an  extract — a  report 
presented  last  April  to  the  French  Assembly, 
explaining  the  grounds  upon  which  certain 
sums  were  proposed  to  be  voted  for  works 
therein  mentioned — it  is  stated, '  1  think, 
speaking  from  memory,  that  the  works 
have  been  in  progress  now  for  nearly  fifty 
years,  that  the  whole  amount  of  expense  will 
be  something  between  7,000,000^.  and 
8,000,000^  sterling;  and  the  ground  upon 
which  the  works  are  represented  as  of  value 
to  France  is  an  advanced  post  within  some 
sixty  miles  of  the  Englieh  coast,  incapable 
of  being  blockaded,  and  which  would  there- 
fore afford  in  every  war  a  most  important 
point  of  aggression    towards    England  in 
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case  of  a  war.  I  do  not  wish  to  exagge- 
rate the  relative  means  of  France  for  at- 
tack as  compared  with  England,  and  still 
less  do  I  wish  to  imply  that  the  continu- 
ance of  these  or  any  other  works  of  the 
same  kind  on  the  part  of  the  French  Go- 
vernment and  people  is  to  be  considered  bj 
this  country  as  an  indication  of  any  exist- 
ing hostile  feeling  on  the  part  of  France. 
I  entirely  disclaim  any  such  belief  on  my 
own  part.  I  am  convinced  that  the  greater 
intercourse  which  has  taken  place  of  late 
years  between  the  people  of  the  two  coun- 
tries has  dispelled  many  prejudices,  and 
has  removed  many  foolish  hostile  feelings 
which  have  long  survived  the  causes  that 
gave  them  rise.  It  is  one  of  the  most 
gratifying  circumstances  of  the  times  in 
which  we  live  to  see  two  great  nations, 
situated  close  to  each  other,  each  gifted 
by  nature  with  various  qualities  entitling 
them  to  the  esteem,  to  the  friendship,  and 
I  will  sav  to  the  admiration,  of  each  other, 
capable  of  rendering  each  other  the  most 
important  services,  capable  also,  if  actuated 
by  fatal  passions,  of  inflicting  upon  each 
other  the  greatest  calamities — ^it  is  most 
gratifying  to  see  that  every  day,  every 
month,  and  every  year,  brings  these  two 
nations  into  more  general  and  friendly 
contact,  and  that  feelings  of  mutual  friend- 
ship and  esteem  are  rapidly  succeeding 
those  antiquated  notions  of  national  anti- 
pathy of  which  I  trust  there  will  very  soon 
remain  no  trace  except  the  records  which 
former  histories  may  contain.  But  if  a 
great  and  rich. country  like  England  wishes 
to  maintain  peace  and  friendship  with  a 
powerful  State,  it  must  take  care  that  it 
shall  be  able  to  defend  itself.  I  do  not 
ask  the  country  to  arm  itself  with  the 
means  of  aggression.  I  should  wish  that 
there  might  not  be  anything  in  our  arrange- 
ments in  time  of  peace  which  would  indi- 
cate any  intention  of  aggression,  or  which 
any  Frenchman  could  see  fairly  pointed 
to  as  affording  the  means  of  aggression 
against  France.  We  have  no  feelings  that 
could  lead  us  to  take  such  a  course;  and  I 
am  the  last  man  who  would  wish  that  any- 
thing we  did  should  be  capable  of  such  an 
interpretation.  But,  on  the  other  hand, 
I  say  it  is  a  duty  we  owe  to  ourselves — a 
duty  we  owe  to  those  functions  which  I 
think  Providence  has  destined  this  coun- 
try to  perform — a  duty  we  owe  to  those 
who  will  succeed  us — that  we  should  place 
this  country  in  a  position,  and  keep  it  in  a 
position,  to  bo  able  to  repel  attack,  if,  in 
any   unfortunate  and  unforeseen  circum- 
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stances,  such  a  necessity  should  unhappily 
arise.     The  hon.  Member  for  Stafford  (Mr. 
Urquhart)  with  that    reckless    feeh'ng   of 
condemnatioD  which  it  is  my  misfortune  to 
bo  always  pursued  by  him,  has  launched 
out  into  a  very  eloquent  condemnation  of 
that  mischievous  and  detestable  intermed- 
dling with  the  affairs  of  other  countries 
which  I  displayed  in  the  affairs  of  Tahiti, 
and  again  in  1844.     If  the  hon.  Gentle- 
man *8  memory  had  been  only  equal  to  his 
eloquence,  ho  would  have  recollected  that 
those  two  transactions,  which  he  laid  thus 
heavily  to  my  charge,  took  place  at  a  time 
when  the  Government  of  this  country  was 
administered  by  that  great  statesman  whose 
loss  we  all  deplore — Sir  Robert  Peel — and 
not  during  the  time  when  1  was  in  office. 
The  hon.  Gentleman  must,  therefore,  cither 
retract  the  condemnation  he  has  passed 
upon    the    present    Government,    or    he 
must    modify  in    some   degree  kis  pane- 
gyric on  the  conduct  of  our  predecessors. 
My  hon.  Friend  (Mr.  Cobden)  saw,  how- 
erer,  that  his  proposal  that  arrangements 
Bhould   be  made    between   England    and 
France  for    a  reduction  of   their    naval 
forces,  was  open  to  the  objection  that  Eng- 
land and  France  are  not  the  only  naval 
Powers  in  the  world,  and  that  either  Eng- 
land or  France  might  naturally  reply  to 
the  other — by  whichever  the  proposal  was 
made — that  there  were  other  considerations 
besides  the  armaments  of  the  other  party 
by   which  their  respective   arrangements 
must  be  guided.     It  is  proper  to  remind 
the  House,  when  the  hon.  Member  for  the 
West  Riding  says  that  for  a  long  time  past 
there  has  been  nothing  but  a  struggle  be- 
tween the  two  countries  which  should  out- 
do the  other  in  its   naval   arrangements, 
that  the  fact  is  not  as  the  hon.  Member 
supposes;  for  though,  in  1840  and  1841, 
the  events  connected  with  the  expulsion  of 
the  Egyptians  from  Syria  led  to  an  aug- 
mentation of   naval   force,   both    on    the 
part  of  England  and  France,  the  Adminis- 
tration which  succeeded  that  of  the  late 
Sir   Robert  Peel  had  reduced  the  naval 
ibrce  to  the  lowest  amount  at  which  it  had 
been,  I  believe,  since  the  peace  in  1815. 
Therefore  that  stiiigglc  had  then  ceased; 
mod  it  is  well  known  that  when  the  affair 
of  Tahiti  took  place,  one  ship  of  the  line 
was  our  whole  force  at  Spithead,  and  that 
•lup  of  the  line — the   Collingwood,  I  be- 
lieve,    was  detained  there  on  her  way  to 
one   of  the   American   stations.     Surely, 
tiien,  it  could  not  have  been  any  naval  ar- 
^IMunent  on  the  part  of  England  at  that 


time  which  led  to' the  exertions  made  by 
the  French.  It  has  been  stated  that  in 
1846  there  was  a  debate  in  the  French 
Chamber  upon  a  great  naval  augmentation, 
founded  upon  an  augmentation  which  was 
alleged  to  have  taken  place  in  the  naval 
force  of  England.  The  great  naval  force 
which  England  had  at  that  time,  and 
which,  according  to  my  hon.  Friend, 
was  the  foundation  of  the  French  arma- 
ments, consisted  of  one  sail  of  the  line 
in  the  Mediterranean,  and  one  sail  of  the 
line  caught  and  detained  at  Spithead,  in- 
stead of  proceeding  to  the  coast  of  Ame- 
rica. There  was,  therefore,  at  that  time 
no  great  amount  of  naval  force  on  the  part 
of  England  which  could  lay  the  foundation 
for  any  great  exertion  on  the  part  of 
France.  But,  the  debate  in  the  French 
Chamber — which  it  was  ray  fortune  to 
hear — turned,  as  far  as  I  recollect,  upon 
this  point,  that  the  Government  proposed 
an  armament  of  forty  sail  of  the  line,  not 
all  in  commission,  but  that  that  amount  of 
force  launched  or  unlaunched  should  be 
permanently  maintained;  and  M.  Thiers 
and  thoso  who  opposed  the  Government 
wanted  to  have  forty-two  sail.  The  dif- 
ference of  opinion  was  only  about  a  ship  or 
two.  The  hon.  Member  for  Stafford  (Mr. 
Urquhart),  who  sees  further  into  millstones 
than  most  people,  sees  in  the  events  of  that 
period  evidence  of  a  most  treacherous  and 
Machiavelian  scheme  on  my  part.  He 
says — 

**  It  is  a  remarkable  £ict  that  at  this  moment 
there  was  a  reconciliation  between  the  noble  Lord 
and  M.  Thiers  ;  at  that  very  moment  M.  Thiers 
was  recommending  a  great  augmentation  of  the 
French  navy ;  and,  rely  upon  it,  whenever  the 
French  augment  their  navy,  it  is  because  they 
intend  to  attack  England.  The  noble  Lord, 
therefore,  chose  for  his  reconciliation  with  M. 
Thiers  the  very  moment  when  it  was  manifest 
to  the  world  that  M.  Thiers  entertained  hostile 
views  with  regard  to  this  country." 

Now,  I  can  assure  the  hon.  Gentleman 
that  this  reconciliation,  or  rather  renewal 
of  acquaintance  between  M.  Thiers  and 
myself,  took  place  upon  very  different 
grounds  from  those  which  he  supposes. 
M.  Thiers  was  then  kind  enough  to  show 
me  evidence  that  the  French  think  that 
works  are  necessary  to  enable  them  to  de- 
fend themselves,  and  that,  even  with  their 
immense  army  and  armed  population,  they 
did  not  disdain  to  expend  very  large  sums 
in  order  to  secure  themselves  against  at- 
tacks from  other  Powers.  The  works  to 
which  I  refer  are  purely  defensive,  for  no 
roan  can  say  that  fortifications  can  ever  he 
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made  to  march  to  attack  a  foreign  Power. 
M.  Thiers  took  me  round  the  fortifications 
of  Paris — works  which  cost,  I  believe,  some- 
thing like  I2.000.000i.  sterling;  and  I 
must  say,  though  there  are  many  different 
opinions  as  to  the  value  and  merit  of  those 
works,  and  although  I  am  quite  aware  that 
the  opinion  of  an  unmilitary  man  is  worth 
very  little  on  such  a  point,  that  I  think  the 
balance  of  opinion  is  decidedly  in  favour 
of  the  value  of  those  works,  and  that  they 
do  add  greatly  to  the  defensive  strength  of 
France,  and  by  that  means  to  the  security 
of  peace  between  France  and  neighbouring 
Powers.  Now,  the  hon.  Member  (Mr. 
Cobdon)  has  stated,  as  an  illustration  of  the 
plan  he  would  wish  to  have  carried  out, 
that  a  convention  was  concluded  between 
this  country  and  the  United  States  of  Ame- 
rica for  regulating  the  amount  of  naval 
force  which  each  nation  was  to  maintain 
upon  the  inland  lakes  of  North  America. 
That  certainly  was  a  very  wise  and  good 
arrangement.  I  agree  that  it  has  worked 
very  advantageously  for  both  parties;  but, 
at  the  same  time,  I  am  sure  tho  House 
will  see  that  there  is  a  great  and  manifest 
distinction  between  inland  lakes  and  the 
seas  of  the  world.  That  distinction  was 
marked  by  these  two  Powers;  because, 
having  made  the  arrangement  with  regard 
to  the  inland  lakes,  they  did  not  make  any 
similar  arrangement  with  respect  to  the 
seas  of  the  world.  For  the  reasons  I  have 
stated,  it  is  manifestly  impossible  that 
England  and  France  could  entertain  any 
hope  or  expectation  of  coming  to  an  effec- 
tive arrangement  as  to  the  extent  of  their 
naval  forces,  the  amount  of  which  depends 
upon  a  great  variety  of  circumstances.  The 
hon.  Member  for  Stafford  objects  to  my 
being  charged  with  the  conduct  of  these 
negotiations;  but,  perhaps,  if  the  hon. 
Member  for  the  West  Riding  would  pro- 
pose the  hon.  Member  for  Stafford  to  con- 
duct them — I  declining  to  serve — he  would 
fain  one  vote  in  favour  of  his  Motion  evi- 
ently — though  what  might  he  the  success 
I  am  not  able  to  say.  If  the  Motion  of 
the  hon.  Member  for  the  West  Riding 
should  be  agreed  to,  I  should  certainly  feel, 
in  entering  upon  the  negotiations  which  he 
proposes,  that  there  could  not  be  any  pos- 
sible prospect  of  coming  to  a  practical  re- 
sult. I  shall  be  ready  to  adopt  the  Motion 
and  speech  of  the  hon.  Gentleman  as  the 
expression  of  an  influential  Member  of  this 
House,  responded  to,  I  hope,  by  the  unani- 
mous feeling  of  the  whole  House  of  Com- 
mons— that  not  only  do  we  hope  that  the 
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relations  between    England   and    Frmnoe 
will  be,  but  that  we  almoat   think  — if 
common    sense    aotuatot  thoae    whOi    oa 
both  aides,  have  the  management  of  af- 
fairs— they  must  be,  as  far  as  human  fora- 
sight  can  go,  friendly  towards  eaob  other; 
that  those  mutual  suspicions  and  recipro- 
cal jealousies  which  may  from  time  to  iimo 
have  misled  the  calculations  of  thoao  who, 
in  each  country,   have  had  the  managa- 
ment  of  affairs,  will  disappear;  and  that 
mutual  confidence  will  take  tho  plaeo  of 
reciprocal  distrust.     But  at  tho  aamo  time 
my  hon.   Friend  a  little  eioggoratoo,  I 
think,  the  want  of  infomatioB  of  oithor 
party  with  regard  to  the  arraogomaBlo  tf 
the  other.     It  is  not  necostarj  that  eilhv 
party  should  send  out  the  spioa  of  whom 
the  hon.  Gentleman  hat  spoken,  beoaoae 
nothing  more  is  necessary  than  to  road  the 
debates  in  this  House,  and  to  look  at  the 
Estimates,  to  know  exactly  what  it  the 
state  of  our  naval  arrangements;  and  there 
is  no  greater  secrecy  with  regard  to  the 
naval  arrangements  of  France.     I  agaia 
say,  I  accept  with  pleasure  the  ipcoeh  and 
the  proposal  of  the  hon.  Member — provided 
it  is  not  imposed  upon  the  Government  ia 
a  way  which  I  think  would  very  much  de- 
feat the  intentions  he  has  io  view — I  ao- 
cept  it  with  pleasure  as  the  right  hand  of 
friendship  tendered  by  this  country  to  our 
neighbours.     I  agree  with  him  in  thinking 
that  there  could  not,  perhaps,  have  heen  a 
more  appropriate  time  than   the   present 
for  a  demonstration   of  thie    nature,  be- 
cause we  have  now  converted  this  eountry, 
I  may  say,  into  the  Temple  of  Peaoa  of 
the  whole  world.     We  have   invited  the 
natives  of  every  civilised    and  on  the  faoe 
of  the  earth  to  come  here,  not  to  the  riml- 
ship  of  physical  strength  or  of  brute  foroe, 
or  the  arts  of  human  destruction,  hot  to 
come  hero  to  compare  the  progreae  whidi 
each  nation  has  made  in  thoae  arte  whidi 
constitute  the  happiness  and  omameiit  of 
the  human  race.     It  is  certainlj  a  proud 
year  for  this  country;  and  it  is  no  Ittf  a 
source  of  satisfaction  to  us  to  see  the  eon* 
iidence  which  is  reposed  in  thia  nation  by 
those  who  come  themselves  and  who  brinf 
their  goods  to  this  great  and-mightj  ExhT 
bition.     It  is  also  a  source  of  honest  pride 
to  us  to  know  that  nothing  has  more  atmek 
the  foreigners  who  have  done  ua  the  honear 
of  visiting  us  on  this  occasion  than  that 
spirit  of  order  which  they  have  obserred 
pervading  every  rank   of  societr  in  tUi 
country.     They  have  expressed  their.  «Mh 
der  at  the  respect  for  the  laws  whieh  ia  Ihi 
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fpoQtaueous  feelioi^  of  all,  from  the  highest 
to  the  lowest  in  the  land,  and  which  arises, 
perhaps,  from  the  excellence  of  those  ]{iws 
— I  do  not  mean  to  saj  thej  are  perfect, 
$,nj  more  than  any  other  human  institu- 
tions can  be,  but  the  comparative  excel- 
lency of  those  laws — whiph  secure  to  every 
man,  from  the  highest  to  the  lowest,  the 
full  enjoyment  of  the  honest  fruits  of  his 
^pdustry,  and  which  protect  him  against 
oppression  from  above,  and  against  insult 
from  below.  I  am  glad  the  hqn.  Member 
for  the  West  Riding  has  taken  advantage 
of  this  meeting  of  the  world  to  declare  in 
his  place  in  Parliament  those  prinpiplea  of 
universal  peace  which  do  honour  to  him 
and  the  country  in  which  they  are  pro- 
claimed; and,  if  I  object  to  being  sent 
bound  and  fettered  into  a  negotiation 
through  which  I  confess  I  cannot  see  my 
practical  way,  it  is  not  because  I  object  to 
the  cod  the  hon.  Member  desires  and  pro- 
poses to  accomplish,  but  because  I  think 
that  end  is  more  likely  tp  be  accelerated 
by  the  language  of  the  hpn.  Member,  and 
the  sentiments  he  and  the  House  have  ei^- 
pressed,  than  it  would  be  by  the  particular 
and  specific  Motion  \\e  has  this  evening 
brought  before  us.  Upon  these  grounds  I 
trust  that  my  hon.  Friend  will  be  satisfied 
with  the  expressions  of  approbation  with 
which  the  sentiments  he  has  expressed  have 
been  received  by  the  House,  and  with  the 
expression  of  the  determination  of  Her 
Majesty's  Government,  who  feel  as  ar- 
dently on  the  subject  as  any  man  in  this 
oouptry  or  ifi  the  world  can  do — that  as  far 
as  their  influence,  and  power,  and  persua- 
sion may  extend,  they  will,  so  long  as  it 
may  be  their  lot  to  have  anything  to  do 
with  the  affairs  of  the  country,  use  every 
effort  in  their  power  to  avert  the  misery 
and  calamities  of  war.  I  trust  the  hon. 
Gentleman  will  be  content  with  this,  and 
that  he  will  not  press  hi^  Motion  to  a  divi- 
sion, which  may  be  liable  to  misconstruc- 
tion, and  in  which  it  may  be  thought  that 
those  who  oppose  the  Motion  differ  with 
him  as  to  the  end  be  seeks  to  accomplish, 
mstead  of  merely  objecting  to  the  method 
by  which  he  endeavours  to  effect  it.  When 
I  assure  the  House  that  our  endeavours  to 
carry  out  the  views  expressed  by  the  hon. 
Gentleman  will  be  continued,  I  may  say 
that  the  experience  of  recent  times  is 
highly  encouraging  to  thosp  who  wish  for 
the  maintenance  of  peace.  The  diffusion 
ef  constitutional  government  throughout 
Europe  must  tend  greatly  to  the  mainte- 
aanoe  of  geAeral  po^pe.    It  not  only  ren- 


ders it  necessary  for  Goyernm^n^s  to  per- 
suade Parliament  that  there  is  just  cs^i^so 
for  imposing  burdens  pn  the  people,  bi^t  it 
thereby  places  Governments  on  tnpir  trial, 
and  prevents  them  from  carrying  matters 
in  dispute  to  such  a  point  that  \\\ej  can- 
i^Qt  recedo  with  honour,  even  if  they  be- 
come convinced  th^t  they  are  not  wholly 
in  thp  ^ight.  There  is  a  growing  disposi- 
tion in  Europe  to  settle  quarrels  among 
the  nations  by  amicable  intervention  and 
negotiation;  and  we  could  not  h(^ve  a  ^oro 
striking  example  of  this  than  what  took 
place  last  year,  wl^en  we  saw  those  two 
miehty  military  Governments  of  Austria 
and  Prussia,  after  calling  out  their  hun- 
dreds of  thousands  of  men,  and  appa- 
rpptly  on  the  point  of  battle,  yet,  from  the 
influence  of  good  sense  and  reason  on  both 
sides,  entering  into  preliminary  negotia- 
tions, and  devising  means  to  terminate 
their  differences  without  shedding  a  single 
drop  of  blood.  The  progress  of  civilisa- 
tion in  Europe  is  most  gratifying  to  the 
friends  of  peace;  and  I  can  assure  the  hon. 
Member  for  the  West  Riding  that  Her  Ma- 
jesty's Government  are  as  anxious  as  he 
possibly  can  be,  not  oqly  to  preserve  this 
country  from  the  calamities  of  war,  but  to 
exercise  that  influence  which  so  powerful  a 
people  as  that  of  Eingland  naturally  pos- 
sesses to  save  on  every  possible  occa- 
sion other  countries  from  those  cala- 
mities. 

Mr.  roebuck  said,  nobody  qould 
have  heard  the  speech  of  the  noble  Lord 
without  being  pleased  with  its  pacific  ten- 
dpncy;  and  he  was  sure  that  the  general 
effect  of  his  speech  would  be,  that  every 
man  of  a  peaceable  disposition  would  have 
increased  cause  of  admiration  for  the  con- 
duct of  the  noble  Lord.  But  he  must  ob- 
seiTo,  that  the  way  in  which  the  noble 
Lord  had  represented  the  argument  of  the 
hon.  Member  for  the  West  Riding  (Mr. 
Cobden),  would  be  calculated  to  mislead 
everybody  as  to  the  end  which  his  hon. 
Friend  had  in  view.  The  noble  Lord  said, 
he  coincided  in  the  end,  but  what  he  quar- 
relled with  was  the  means.  Now,  the  end 
which  his  hon.  Friend  at  present  proposed, 
was  very  different  from  what  he  had  for- 
merly brought  before  that  House.  \Vav- 
ing  for  the  present  all  reference  to  other 
countries,  he  had  come  forward  with  a 
clear  and  definite  proposal  for  an  agree- 
ment between  the  two  great  nations  of 
France  and  England,  and  he  asked  why, 
iu  a  time  of  profound  peace,  there  should 
should  be  these  heavy  armamAoU^     '^V^^ 
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were  founded  upon  mutual  distrust,  which 
again  were  created  by  mutual  misunder- 
standings; and  what  his  hon.  Friend  pro- 
posed was,  that  thej  shonld  get  rid  of 
these  misunderstandings,  and,  bj  coming 
to  a  full  explanation  as  to  their  mutual 
objects  and  aims,  that  thej  should  both 
agree  to  reduce  their  means  of  aggression 
and  of  defence.  The  noble  Lord  had  used 
a  characteristic  expression  in  this  respect 
— he  said,  that  France  and  England  had 
shaken  hands.  Yes,  but  thej  had  shaken 
hands  with  the  mailed  glove,  and  what  his 
hon.  Friend  (Mr.  Cobden)  proposed  was, 
that  they  should  take  off  this  glove — that 
they  should  be  ready,  of  course,  if  offence 
were  given,  to  resent  it,  but  that  they 
should  not  always  sleep  in  mail.  The 
hon.  Member  for  the  West  Riding  said,  he 
would  not  enter  into  the  question  of  mili- 
tary armaments,  because  the  Government 
of  France  might  say  that  their  armies 
were  maintained  not  for  the  purpose  of 
aggression,  but  for  what  they  called  the 
maintenance  of  order — an  answer  which 
only  showed,  by  the  way,  how  little  every 
Government  in  France,  since  1793,  had 
understood  of  the  maintenance  of  order. 
The  noble  Lord  objected  to  this  non-refer- 
ence to  military  armaments.  But  what  did 
the  noble  Lord  himself  say  ?  He  referred  to 
the  fortifications  of  Paris,  which  the  French 
people  had  raised  at  an  expense  of  several 
millions  sterling,  and  he  said  that  these 
fortifications  could  not  be  intended  for  the 
purposes  of  aggression.  That  was  pre- 
cisely what  the  hon.  Member  for  the  West 
Riding  said  with  respect  to  the  military 
force  :  both  were  maintained  to  keep  down 
internal  discord,  and  both,  he  might  add, 
were  unsuccessful  in  doing  so.  The  hon. 
Member  (Mr.  Cobden)  had  adduced  one 
remarkable  instance  of  successful  mutual 
disarmament  which  the  noble  Lord  had 
not  fairly  grappled  with — the  agreement 
with  the  United  States  as  to  the  naval 
forces  that  were  to  be  kept  up  on  the 
great  inland  lakes.  The  noble  Lord  said 
there  was  a  difference  between  these  lakes 
and  the  seas  of  the  world;  but  he  (Mr. 
Roebuck)  wanted  to  know  what  was  the 
difference  between  Lake  Ontario  and  the 
Mediterranean.  The  common  sense  of  the 
two  countries  had  put  an  end  to  naval 
armaments  on  the  lakes,  and  peace,  and 
security,  and  happiness  were  the  result. 
Well,  if  the  noble  Lord  would  address  the 
Government  of  France  upon  the  same 
principle,  he  had  no  doubt  that  the  same 
beneficial  effect  would  follow.     He  cheer- 
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fully  acknowledged  that  the  noble  Lord 
had  had  the  glory —  ["  Hear,  hear ! "] 
Yes,  he  would  use  that  word — the  gloty  of 
maintaining  peace  during  the  most  turbu- 
lent period  of  European  history.  With 
the  single  exception  of  1793,  he  knew  no 
period  in  European  history  more  fraught 
with  danger,  turbulence,  and  war,  than  the 
year  1848.  The  noble  Lord  had  taken 
England  and  her  destinies  through  that 
fearful  period  unscathed,  without  war;  and 
he  gave  the  noble  Lord  all  praise  for  doing 
so.  But  was  there  any  reason  why  be 
should  not  improve  those  circumstances 
which  the  present  age  now  afforded  ?  They 
were  now  in  very  different  circumstances 
from  those  with  which  their  ancestors  had 
to  deal.  Ever  since  1830  the  rule  had 
been  non-interference  with  foreign  States, 
and  the  noble  Lord  had  fully  carried  out 
that  rule.  [Ironical  cheers  from  Mr. 
Urqdhart.  ]  The  noble  Lord  had  already 
dealt,  he  thought,  with  the  hon.  Member 
for  Stafford,  and  he  had  no  wish  to  strike 
a  blow  after  the  noble  Lord.  He  left  the 
hon.  Gentleman  and  his  wanderings  to  the 
estimation  of  the  House;  and  he  repeated 
that  it  was  the  peculiar  characteristic  of 
the  noble  Lord  that  he  had  carried  out  the 
principle  of  non-interference  established  in 
1830;  and  he  now  asked  the  noble  Lord 
why  he  did  not  carry  the  principle  one  step 
further,  and  adopt  the  proposition  of  the 
hon.  Member  for  the  West  Riding  ?  If 
his  hon.  Friend  the  Member  for  the  West 
Riding  of  Yorkshire  had  introduced  into 
his  Motion  the  general  question  of  peace 
and  war,  he  (Mr.  Roebuck)  would  have 
been  opposed  to  him.  because  he  did  not 
think  that  they  could  put  down  war  be- 
tween nations.  But  he  did  not  agree  with 
the  noble  Lord,  that  when  they  were  en- 
joying peace,  they  should  be  armed  just  as 
if  they  were  at  war.  The  Resolution  of 
his  hon.  Friend*  (Mr.  Cobden)  was  not 
founded  on  fear;  it  simply  desired  peace. 
And  why  should  not  the  House  of  Com- 
mons commission  its  Minister  to  represent 
to  France  that  we  desired  peace  with  all 
its  advantages,  and  to  reduce  our  warlike 
establishments  ?  Why  should  not  this  be 
done,  careless  of  all  petty  jealousies  and 
little  feelings  of  diplomacy  ?  The  House 
might  solemnly  declare,  in  all  the  majesty 
of  its  greatness,  and  in  all  the  pride  of  its 
perfect  peace  and  unapproachable  security, 
that  we  wished  to  divest  ourselves  of  the 
powers  of  offence;  and  then  we  shonld  ex- 
hibit to  mankind  a  spectacle  and  set  an 
example  even  greater  than  that  we  had 
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already  done  in  this  celebrated  year.  That 
would  be  a  course  beneficial  in  its  effects, 
andbecoming  the  character  of  this  great  na- 
tion. He  would  not  follow  the  noble  Lord 
through  the  various  topics  of  his  speech; 
he  only  wished  to  state  to  the  House  and 
the  world  the  real  nature  of  the  proposi- 
tion now  before  them;  there  was  nothing 
abstract  in  it;  it  only  signified  that  we 
wanted  peace  and  all  its  advantages;  and 
if  the  noble  Lord  would  accept  the  propo- 
sition that  was  now  made,  instead  of  con- 
sidering himself  "  cribbed,  cabined,  and 
confined  "  by  it,  then  ho  would  find  him- 
self armed  with  a  power  which  no  great 
nation  had  ever  put  into  the  hands  of  an 
individual,  not  with  the  means  of  injuring 
others,  but  of  extending  the  dominion  of 
peace,  and  all  the  benefits  which  civilisa- 
tion and  peace  can  confer. 

Mr.  URQUHART  explained,  that  he 
had  not  intended  to  charge  the  noble  Lord 
(Viscount  Palmerston)  with  the  responsi- 
bility of  what  had  occurred  either  in  Syria 
or  in  Tahiti. 

Mr.  MILNER  GIBSON  cordially  agreed 
with  thehon.  and  learned  Member  for  Shef- 
field in  paying  a  tribute  of  approbation  to 
the  speech  of  the  noble  Lord  the  Secretary 
for  Foreign  Afliiirs.  The  hon.  Member 
for  the  West  Riding  (Mr.  Cobden)  had  no 
reason  to  consider  that  speech  a  hostile 
one.  On  the  contrary,  he  was  entitled  to 
feel  that  its  tone,  and  the  admissions  it 
contained,  were  very  much  in  the  direction 
of  his  Resolution.  But  if  there  was  anything 
to  complain  of  in  the  speech  of  the  noble 
Lord,  it  was  rather  that  of  omitting  to  give 
any  approval  of  the  precise  object  which 
the  hon.  Member  for  the  West  Riding  had 
in  view,  that  precise  object  being  a  reduc- 
tion of  armaments  and  then  a  reduction  of 
taxation — a  reduction  of  armaments  brought 
about  by  means  which  would  not  afifect  the 
position  of  this  country,,  which  would  leave 
her  in  as  good  a  position  to  repel  attack  as 
she  was  before,  and  would  not  leave  her  to 
the  necessity  of  depending  upon  what  the 
noble  Lord  deprecated — namely,  upon  the 
forbearance  of  foreign  countries,  seeing 
that  she  offered  great  temptations  either 
to  the  ambition  or  avarice  of  other  nations. 
The  proposition  did  not  invite  tlie  House 
to  depend  on  the  forbearance  of  any  coun- 
try. It  did  not  ask  them  to  place  the 
country  in  a  position  in  which  she  would 
be  unable  to  repel  attack,  but  it  merely 
asked  the  noble  Lord  to  act  now  in  refer- 
ence to  the  reduction  of  the  force  precisely 
upon  the  same  principle  on  which  he  him- 


Belf  had  acted  with  reference  to  its  increase, 
and  when  France,  having  increased  her 
force,  he  called  upon  the  House  to  increase 
ours,  and  supported  an  Address  to  the 
Crown  for  that  purpose.  The  mode  adopt- 
ed by  the  noble  Lord  for  increasing  the 
force,  was  precisely  the  one  now  adopted 
by  the  hon.  Member  for  the  West  Riding 
for  decreasing  it;  and  therefore  it  could 
not  be  called  an  improper  one.  He  (Mr. 
M.  Gibson)  would  give  no  advice  to  his 
hon.  Friend  as  to  whether  he  should  or 
should  not  divide  the  House  upon  the  Mo- 
tion; but  if  he  divided,  he  should  have  his 
cordial  support.  He  thought  the  House 
ought  to  have  rather  more  of  a  clear  un- 
derstanding that  the  noble  Lord  would 
practically  undertake  to  do  the  things 
which  they  were  anxious  should  be  accom- 
plished. It  was  not  enough  to  make  a 
speech  showing  the  general  advantages  of 
peace,  and  the  dangers  that  might  arise 
from  the  possibility  of  war.  The  great 
difficulties  of  making  reductions  in  our 
military  armaments  were  well  known. 
Every  naval  officer,  naturally  fond  of  his 
profession,  of  necessity  opposed  any  con- 
siderable reduction  of  naval  armaments. 
This  rendered  it  necessary  that  the  utmost 
powers  of  Parliament  should  be  brought  to 
bear  upon  the  Executive  Government,  in 
order  that  they  might  have  the  means  of 
replying  to  such  officers  as  might  want  to 
increase  the  force.  He  remembered  the 
present  First  Lord  of  the  Admiralty  putting 
a  very  pointed  question  to  a  gallant  Ad- 
miral in  the  Committee  on  the  Naval  Es- 
tablishments; he  asked  him  if  he  ever 
knew  a  time  when  gentlemen  in  the  pro- 
fession were  satisfied  that  the  amount  of 
force  was  sufficient.  He  (Mr.  M.  Gibson) 
did  not  throw  this  out  as  a  matter  of  blame. 
People  were  naturally  proud  of  their  pro- 
fession, and  therefore  they  did  not  want 
considerable  reductions.  All  of  us  were 
rather  apt  to  think  that  the  naval  force  of 
the  country  ought  to  be  admired  in  itself, 
that  it  was  something  to  keep,  to  be  looked 
at,  and  admired.  There  was  a  fondness 
for  it;  and  he  did  not  think  it  quite  came 
home  to  us,  that  the  slightest  degree  of 
naval  force  beyond  what  the  country  re- 
quired was  an  unmitigated  evil.  But  we 
should  bear  in  mind  that  officers  in  the 
Navy  were  but  the  servants  of  the  public; 
that  the  profession  ought  not  to  be  kept 
up  beyond  what  the  circumstances  of  the  * 
country  required;  and  that  it  should  not 
be  retained  for  the  sake  of  ornament.  He 
hoped  that  as  the  noble  Lord  had  aoid  \\& 
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agreed  in  the  end  now  proposed,  ho  would 
vndortake  to  enter  on  communications  with 
Franco  with  a  view  to  a  mutual  reduction 
of  armaments.  lie  wished  the  nohlo  Lord 
could  have  told  them  that  he  had  ever 
entered  into  communications  with  France 
for  such  a  purpose.  A  more  absurd 
statement  could  not  have  been  made  thi^n 
that  about  the  breakwater  at  Cherbourg, 
for  that  so-called  breakwater  was  a  mere 
dyke. 

Viscount  PALMERSTON  said,  that 
his  allusion  was  to  the  basins  there. 

Mr.  MILNER  GIBSON  had  never  heard 
any  one  offer  a  word  in  defence  of  our  works 
at  Aldemey,  where  a  sum  of  600, 000^ 
had  been  thrown  into  the  sea.  They  were 
called  defensive  works.  Defensive  of 
what  ?  Was  tho  pier  defensive  of  tho 
cows?  They  had  made  these  works  for 
the  reception  of  war  steamers,  in  order 
that  they  might  tho  more  easily  make  an 
aggression  on  France,  and  Franco  viewed 
them  in  that  light.  He  hoped  the  right 
hon.  Gentleman  the  First  Lord  of  tho  Ad- 
miralty would  give  thom  a  more  definite 
assurance  than  had  been  expressed  by  the 
noble  Lord,  that  communications  would  be 
commenced  with  France  for  the  purpose 
of  procuring  a  mutual  reduction  of  arma- 
ments. 

Sib  harry  VERNEY  said,  that 
during  this  discussion  hon.  Gentlemen  had 
altogether  lost  sight  of  one  class  of  their 
fellow-subjects,  namely,  those  British  mer- 
chants who  were  residing  in  far  distant 
countries.  Their  merchants  residing  at 
Valparaiso  and  Bqenos  Ay  res  felt  now  a 
security  which  they  would  not  feel  if  thoy 
did  not  know  that  the  fleet  of  Enirlaiid  was 
prepared  and  able  to  protect  thcni  when- 
ever circumstances  should  demand  their 
interference.  He  hoped  that  their  feel- 
ings and  interests  would  never  bo  lost 
sight  of. 

Mb.  BROTHERTON  was  desirous  of 
expressing  his  gratification  at  the  senti- 
ments expressed  by  the  noble  Lord  tho 
Secretary  of  State  for  Foreign  Affairs; 
but  he  hoped  that  some  Member  of  the 
Government  would  give  a  more  positive 
assurance  than  had  been  given  by  the 
noble  Lord,  that  the  negotiations  for  tho 
mutual  reduction  of  armaments .  proposed 
by  his  hon.  Friend  (Mr.  Cobden)  would  be 
carried  into  effect.  He  did  not  subscribe 
to  the  maxim,  that  in  order  to  preserve 
peace  they  must  be  prepared  for  war.  The 
best  mode  of  preserving  peace,  in  his  opin- 
ion, was  to  act  on  just  principles.     He 

Mr,  if,  Gibson 


understood  from  the  noble  Lord  th|it  bo 
accepted  the  spe^h  and  the  reaohiiion  of 
his  hon.  Friena,  and,  under  those  cinmm- 
stances  he  would  recommend  bis  lion. 
Friend  not  to  press  the  Houae  to  a  dif  i- 
sion,  as  he  thought  the  discussion  would 
produce  greater  effect  in  Europe  if  there 
were  no  appearance  of  di^iBion  on  the 
question. 

Mb.  HUME  said,  it  was  ycrj  deairaUo 
that  the  House  should  be  unanimous  on 
the  present  occasion.  He  understood  frqm 
the  noble  Lord  the  Foreign  Secretary  tbst 
he  approved  of  the  Motion  of  hia  boq. 
Friend  (Mr.  Cobden),  and,  if  so,  ho  thought 
that  the  noble  Lord  should  accept  the  Mo- 
tion. His  hon.  Friend  showed  that  the 
increase  of  the  armaments  in  France  wsi 
owing  to  the  increase  of  the  arn^aments  of 
this  country,  whilst  in  this  country  the  iq- 
crease  of  the  armaments  of  France  was 
put  forward  as  the  ground  of  inoreasi|iff  the 
military  and  naval  establishments  of  Eqg- 
land.  What  his  hon.  Friend  wanted  was  to 
put  an  end  to  the  expensive  policy  on  both 
sides.  The  noble  Lord  was  praised  for  pre- 
serving peace.  But  he  (Mr.  Hume)  would 
ask,  what  country  came  to  attack  them? 
It  was  to  him  quite  sickening  to  bear  all 
this  talk  about  preserving  the  peace  of  the 
world.  They  had  now  been  nearly  forty 
years  at  peace,  and  during  that  period 
they  had  spent  10,000,000^  or  1 1 ,000.Q0«. 
on  their  warlike  establishments  yearly. 
When  the  noble  Lord  the  Foreign  Secre- 
tary quarrelled  with  France  and  Ameries, 
their  armaments  had  been  greatly  in- 
creased. He  contended  that  whilst  they 
were  at  peace  they  should  have  the  benefit 
of  peace.  It  was  in  that  view  that  his 
hon.  Friend  proposed  the  Motion.  He 
saw  nothing  whatever  to  prevent  two  na^ 
tions  like  France  and  England  coming  to  a 
mutual  agreement  to  reduce  their  anpa- 
ments.  The  good  understanding  which 
existed  between  this  country  and  FraneCi 
from  1830  to  1840,  had  enabled  them  to 
reduce  their  armaments  to  a  verj  large 
extent;  and  it  was  the  Syrian  war  wbieb 
was  an  intermeddling  in  affairs  not  eon- 
cerniug  them,  that  obliged  them  to  in- 
crease their  war  establishment.  If  the 
question  were  withdrawn,  it  would  lead  (o 
the  inference  that  it  met  with  no  support 
in  that  House.  He  should,  therefore,  Yota 
for  the  Motion  of  his  hon.  Friendi  if  it  was 
pressed  to  a  division. 

Sm  ROBERT  H.  INGLIS:  If  m^ 
nimity  could  be  secured  he  should  not  d^ 
ject  to  tho  Motion,  but  as  the  QovaniBMQl 
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objeoted,  the  hon.  Member  for  the  West 
Riding  would,  he  thought,  act  most  wUelj 
in  accepting  the  assurances  which  had 
been  given.  He  thought  the  hon.  Member 
would  risk  all  the  advantage  that  he  had 
gained  by  pressing  the  question  to  a  divi- 
sion. If  carried  at  all,  it  would  be  bj  a 
fractional  majority;  although  in  the  pre- 
sent aspect  of  the  House  he  could  expect 
nothing  but  a  defeat.  It  was  therefore 
the  duty  of  the  hon.  Gentleman  to  accept 
the  next  best  thing  to  that  which  he  de- 
sired, which  could  only  be  obtained  by 
trusting  to  the  declaration  of  the  noble 
Lord  the  Foreign  Secretary. 

Mr.  GEACH  would  also  request  his 
bon.  Friend  the  Member  for  ^e  West 
Riding  (Mr.  Oobden)  to  withdraw  his  Mo- 
tion, believing  that  his  object  would  be 
much  better  gained  by  the  discussion 
which  had  taken  place  than  by  even  a 
successful  division. 

Ma.  COBDEN  felt  unfeigned  satisfac- 
tion at  the  tone  which  the  debate  had 
taken.  He  was  satisfied  with  the  declara- 
tion of  the  noble  Lord  the  Foreign  Secre- 
tary, and  he  should  not,  after  what  had 
been  stated  as  to  the  confidence  reposed 
by  his  friends  in  the  noble  Lord,  persevere 
in  the  Motion,  which  he  withdrew  for  the 
present  Session.  He  considered,  however, 
that  the  only  fault  of  the  hon.  Member 
for  Salford  (Mr.  Brotherton)  was  being  a 
little  too  sanguine  in  favour  of  the  Minis- 
terial benches. 

Viscount  PALMERSTON  said,  nothing 
could  be  so  unpleasant  to  a  Minister  of  the 
Crown  as  to  risk  the  being  taxed  in  future 
with  the  breach  of  an  engagement.  He 
must  request  the  House,  therefore,  to  ob- 
serve what  it  was  that  he  had  said.  He 
entirely  concurred  with  the  principle  and 
object  of  the  hon.  Member's  Motipn,  which 
he  conceived  to  be  not  only  the  mainte- 
nance of  peace  with  France,  but  the  in- 
spiring between  the  two  Powers  and  the 
two  Governments  those  principlea  of  mu- 
tual confidence  which  would  put  an  end  to 
jealousies.  He  objected  to  the  Motion,  be- 
cause he  believed  it  was  not  the  best  means 
of  arriving  at  the  result.  He  begged  not 
to  be  understood  as  undertaking  that  the 
Government  would  enter  into  negotiation. 
They  would  consider  themselves  pierfectly 
free  to  use  their  own  discretion  according 
to  <;ircumstanees;  but  the  object  at  which 
tiiey  would  aim  would  be  that  which  he 
had  stated  to  be  their  guiding  principle. 

jkCotioiiy  by  Jaaia^  toit&droiofi. 


BIBLE  PJIINTING  MONOPOLY, 
Mr.  HUME  said,  he  had  never  been 
able  to  learn  upon  what  ground  the  Uni- 
versities assumed  a  monopoly  in  the  print- 
ing of  the  Bible,  further  than  a  decision  in 
a  court  of  law  some  years  ago,  which  he 
believed  was  still  binding.     The  highest 
authorities  had  recently  given  their  testi- 
mony as  to  the  immense  advantages  re- 
sulting from  the  diffusion   of    the  Bible 
amongst  the  people,  and  it  was  manifest 
that  any  monopoly  such  as  that  sanctioned 
by  the  Queen  s  printers*  patent  tended  to 
impede  that  diffusion,  and  thereby  deprive 
the  people  of  this  country  of  the  blessings 
which  would  otherwise  flow   upon   them. 
The  monopoly   had  expired  in  Scotland, 
and  the  result  had  been  a  vast  increase  to 
the  enlightenment,  and  a  great  improve- 
ment in  the  morals  of  the  people,  occa- 
sioned by  a  more  extensiver  ceding  of  the 
Holy  Scriptures.  Not  only  were  the  Bibles 
printed  in  Scotland  now  cheaper  than  those 
printed  under  the  monopoly,  but  they  were 
considerably  superior  in  point  of  accuracy. 
Bibles  were  now  from  50  to  60  per  cent 
cheaper  than  under  the  old  system.     The 
University  Bibles  could  not  be  sold  in  tho 
United  States   of  America  because  they 
were  so  full  of  errors.     Before  the  Com- 
mittee, which  be  obtained  some  years  ago 
on  this  subject,  a  University  Bible  was  pro- 
duced, in  which  there  were  no  fewer  than 
12,000  errors,  as  printers  would  designate 
them.     The  Queen's  printers,  feeling  that 
others  were  debarred  from  printing  the 
Bible,  fell  into  careless  habits  with  regard 
to  its  printing.   Chillingworth,  in  the  reign 
of  Charles  L,  had  said  that  the  Bible,  and 
the  Bible  alone,  was  tho  religion  of  Pro- 
testants.   If  that  were  true,  what  madness 
then  was  it  to  restrict  its  sale,  by  giving  a 
monopoly  of  its  printing  to  a  few  indivi-  * 
duals.     In  1646,  the  noble  Lord  (Lord  J. 
Russell)  stated  in  that  House,  that  the  de- 
gree to  which  the  Bible  was  a  sealed  book, 
was  most  lamentable.     The  Queen,  in  Her 
reply  to  the  address  presented  from  the 
universities  a  few  months  ago,  on  the  sub- 
ject of  the  appointment  of  a  Roman  Catho*^ 
lie  hierarchy,  dwelt  on  tlie  necessity  of  the 
rising  portion  of  Her  subjects  being  trained 
in  a  knowledge  of  the  Holy  Scriptures. 
The  Archbishop  of  Canterbury,   at   the 
opening  of  the  Crystal  Palace,  had  prayed 
that  God's  glory  might  be  increased  by 
the  diffusion   of  His  holy  word.     But  of 
what  avail  was  it  to  talk  in  that  strain 
when  the  people  were  prevented  by  Royal 
Letters  Patent  from  purchasing  at  a  ehftA.'^ 
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rate  correct  copies  of  the  Holy  Scriptures  ? 
The  hon.  Baronet  the  Member  for  the 
University  of  Oxford  (Sir  R.  Inglis)  had 
disputed  the  opinion  of  the  printer,  Mr. 
Childs,  who  stated  that  he  would  undertake 
to  print  the  whole  of  the  Bibles  at  an  aver- 
age reduction  of  40  per  cent  from  the  price 
now  paid.  Since  the  abolition  of  the  mono- 
poly in  Scotland,  a  New  Testament  could 
be  obtained  for  Gd.  and  a  Bible  for  Is., 
with  2d.  for  the  binding.  If  that  was  the 
case,  as  stated  by  Mr.  Childs,  why  should 
we  allow  this  monopoly  to  exist,  and  pay 
the  amount  of  large  subscriptions  to  the 
printer  instead  of  having  the  benefit  of 
them  to  increase  the  circulation?  There 
was  a  Bible  Society  in  Norfolk,  and  he  had 
calculated  that  if  they  could  have  obtained 
Bibles  at  the  prices  which  were  paid  for 
them  in  Scotland,  1,800,000  copies  could 
have  been  distributed.  The  societies  for 
the  diffusion  of  the  Scriptures  collected 
subscriptions  which  were  applied  to  reduce 
the  price  of  the  books,  and  every  subscriber 
was  entitled  to  receive  a  certain  number  of 
copies,  but  still  the  original  price  was  kept 
higher  than  it  ought  to  be.  Every  person 
that  desired  to  see  the  Scriptures  in  all  the 
cottages  in  the  land  would  agree  with  him 
that  the  time  was  now  come  when  every 
obstacle  ought  to  bo  removed  from  their 
circulation.  This  was  as  regarded  Eng- 
land. But  this  very  Government  had  re- 
newed the  Letters  Patent  to  the  Queen's 
printer  in  Dublin,  in  consequence  of  which 
not  a  single  copy  had  been  printed  by  him, 
and  he  prevented  any  one  else  from  print- 
ing them.  He  (Mr.  Hume)  had  been  now 
at  this  work  for  the  last  twenty  years,  and 
it  would  be  a  great  gratification  to  him  if 
he  could  see  a  termination  to  it. 

Motion  made,  and  Question  proposed — 

"  That  an  humble  Address  be  presented  to  Her 
Majesty,  praying  that  She  will  be  graciously 
pleased  to  direct  that  measures  may  bo  adopted 
to  cancel  the  Queen's  Printers'  Patent,  so  far  as 
relates  to  the  monopoly  of  printing  of  Bibles, 
Psalms,  and  Prayer  Books,  in  England  and  Ire- 
land ;  and,  if  apprehensions  be  excited  for  the 
correctness  of  the  Scripture  text,  that  a  Board  be 
constituted  in  England  and  Ireland,  as  has  been 
done  in  Scotland,  for  the  revision  before  publica- 
tion of  all  the  editions  that  are  to  be  printed." 

Mr.  cowan  seconded  the  Motion,  and 
thanked  the  hon.  Member  for  Montrose  for 
his  labours  upon  this  subject.  He  was 
able  to  confirm  fully  what  that  hon.  Mem- 
ber had  stated  mih  regard  to  the  effect 
Mr,  Hume 


produced  by  the  abolition  of  the  monopoly 
in  Scotland,  in  1839.  The  price  had  been 
reduced  by  one-half,  and  the  circulation 
increased  in  an  equal  proportion.  The 
Board  appointed  in  Scotland  had  alao 
shown  great  vigilance  in  the  discharge  of 
its  duties,  and  was  entitled  to  the  highest 
encomiums.  It  was  very  encouraging  in 
these  times  to  see  that  the  Bible  had  aach 
a  large  and  increasing  circulation  in  this 
country,  as  he  was  convinced  it  wonld  tend 
to  preserve  the  loyal  and  religious  feelings 
of  the  people. 

Mb.  BROTHERTON  said,  he  hoped 
that  hon.  Members  would  show  the  Speaker 
and  the  House  some  mercy.  They  had 
been  in  that  House  at  Two  o^clock  this 
morning — they  had  met  again  at  Two  in 
the  day,  and  they  should  have  to  meet 
again  To-morrow  morning. 

Sir  GEORGE  GREY  would  not  occupy 
the  House  long  in  his  observations  upon  thui 
Motion.  It  was  hardly  necessary  to  say 
that  they  must  all  concur  with  the  hon. 
Member  for  Montrose  in  desiring  the 
greatest  possible  circulation  to  be  given 
to  the  Scriptures  throughout  the  coun- 
try; and  it  was  most  desirable  that  no 
monopoly  should  exist  that  tended  to  en« 
hance  the  price  of  the  Bible,  provided  that 
due  care  was  taken  to  secure  accuracy 
in  the  text.  He  apprehended  that  to  se- 
cure that  accuracy  was  the  original  object 
in  granting  these  patents  to  the  Queen's 
printer.  He  admitted  that  in  Scotland 
the  Board  to  which  reference  had  been 
made  had  worked  in  a  manner  fully  equal 
to  the  expectations  of  those  who  had  con- 
stituted it,  and  that  very  beneficial  results 
had  followed  from  its  constitution.  But 
without  entering  into  the  question  of  whe- 
ther it  was  desirable  that  the  patents 
should  be  granted  or  not,  there  was  an 
objection  to  the  Motion  on  the  face  of  it, 
as  it  assumed  that  the  Crown  had  a  power 
which  it  really  did  not  possess.  These 
patents  were  granted  in  England  and 
Scotland  under  the  Act  of  21  James  I., 
cap.  3,  and  his  hon.  Friend  was  wrong  in 
saying  that  the  patent  had  been  revoked 
in  Scotland.  [Mr.  Huhe:  I  said  expired.] 
He  had  misunderstood  the  hon.  Member. 
It  was  on  the  expiration,  and  not  on  the 
revocation  of  tho  patent  in  1839  that  the 
Board  had  been  appointed.  The  patent  in 
question  had  nine  years  to  run  yet,  and 
the  hon.  Gentleman  in  asking  the  Crown 
to  revoke  it,  even  if  the  Crown  had  the 
power  to  do  so,  was  expecting  an  inter* 
ference  which  would  not  be  sti'ictlj  legal; 
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but  as  the  Crown  had  granted  this  patent 
under  an  Act  of  Parliament,  it  could  not 
be  revoked  by  the  power  of  the  Crown, 
and  the  hon.  Gentleman  ought  to  have 
moved  for  leave  to  bring  in  a  Bill  for  the 
purpose.  Some  of  the  observations  of  the 
hon.  Gentleman  confuted  some  of  his  own 
charges.  He  (Sir  G.  Grey)  knew  that 
bibles  were  now  selling  in  England  in 
sheets,  the  Old  Testament  at  6(2.,  and  the 
New  Testament  at  2d,\  indeed,  so  low 
was  the  price,  that  the  Queen's  printer 
was  able  to  compete  with  the  Scottish 
board,  and  to  undersell  the  printers  in 
America.  He  did  not  say  that  was  any 
reason  for  continuing  the  monopoly,  but  it 
was  sufficient  to  refute  any  alleged  neces- 
sity for  violent  interference  with  the  pa- 
tent. He  hoped  the  House  would  not  in- 
terfere with  it,  as  the  period  during  which 
it  had  to  run  was  now  so  short. 

Sir  ROBERT  H.  INGLIS  thought  the 
hon.  Gentleman  would  never  propose  re- 
voking the  patent  without  offering  corn- 
compensation,  probably  of  200,0002.  or 
300,0002. ,  but  he  doubted  whether  he  was 
prepared  to  give  that  amount.  .  Great 
praise  had  been  given  to  the  bibles  of  two 
centuries  since  for  correctness,  the  edition 
of  1563  especially.  He  could  refer  to  four 
instances  which  were  too  ridiculous  to  be 
noticed  in  the  House. 

Mr.  HUME  said,  he  would  not  divide 
the  House,  but  it  was  a  strong  argument 
against  the  monopoly  that  ten  years  of  it 
should  be  valued  at  300,0002.  He  hoped, 
after  this,  that  the  Government  and  those 
who  clamoured  so  much  in  that  House 
would  let  them  hear  no  more  about  the 
dangers  of  Popery,  when  they  would  not 
part  with  a  few  pounds  to  get  rid  of  such 
a  monopoly. 

Question  put,  and  negatived. 

The  House  adjourned  at  a  quarter  be- 
fore One  o'clock. 


HOUSE    OF    COMMONS, 
Wednesday ,  June  18,  1851. 

MixuTKB.]    New    Writ.  —  For    Bath,   v.   Lord 

Ashley,  now  Earl  of  Shaftesbury. 
PuBUC  Bill. — Fee  Farm  Rents  (Ireland). 

THE  TRUCK  SYSTEM. 
Mr.  T.  buncombe  begged  to  ask  the 
right  hon.  Secretary  of  State  for  the  Home 
Department,  if  he  had  taken  any,  and 
what,  steps,  in  consequence  of  a  memorial 
that  had  been  forwarded  to  him  by  upwai;ds 


of  one  hundred  workmen  employed  in  the 
mining  district  of  South  Staffordshire, 
complaining  of  the  prevalence  of  the  truck 
system  in  that  district,  and  that  one  of 
the  firms  deeply  engaged  in  this  illegal 
traffic  is  that  of  Messrs.  Dixon  and  Hill, 
one  of  which  firm  (Henry  Hill)  being  a 
justice  of  the  peace,  not  only  sits  and  acts 
in  petty  sessions,  but  is  assistant  chairman 
of  quarter-sessions,  whereby  the  difficulty 
of  the  memorialists  to  obtain  justice 
and  to  enforce  the  law  is  materially  in- 
creased ? 

Sir  GEORGE  GREY  said,  he  had  re- 
ceived the  memorial  in  question  on  the  4th 
of  June,  and  he  immediately  caused  a  copy 
of  it  to  be  forwarded  to  Mr.  Hill,  as  it  af- 
fected his  character  and  conduct,  to  know 
if  he  had  any  explanation  to  offer.  An 
answer  had  been  received,  stating  that  he 
(Mr.  Hill)  was  perfectly  unaware  of  these 
transactions,  and  although  he  had  possessed 
a  share  in  one  colliery,  he  had  never  taken 
any  active  part  whatever  in  its  manage- 
ment, and  did  not  now  possess  any  interest 
in  it,  or  in  any  coal  or  iron  mine  in  South 
Staffordshire.  (lie  Sir  G.  Grey)  was  afraid 
the  allegation  of  the  existence  of  the  truck 
system  in  South  Staffordshire  was  true; 
but  the  Act  of  Parliament  provided  that 
no  magistrate  interested  in  the  trade  could 
adjudicate  in  such  cases.  Therefore,  al- 
though Mr.  Hill  was  a  magistrate,  he  would 
have  no  power  of  deciding,,  if  he  was  so 
interested.  He  (Sir  G.  Grey)  had  written, 
in  reply  to  Mr.  Hill,  that  it  was  gratifying 
to  find  that  he  had  no  knowledge  of  these 
transactions,  and  it  was  hardly  necessary 
to  remind  him  that,  as  a  justice  of  the 
peace,  it  was  his  bounden  duty  to  see  that 
no  violation  of  the  law  took  place. 

NEW  WRIT  FOR  BATU. 
Sir  ROBERT  H.  INGLIS  said :  I  rise. 
Sir,  to  submit  a  Motion  to  the  House,  which, 
in  ordinary  cases,  though  in  all  a  matter  of 
privilege,  is  also  so  much  a  matter  of 
course,  that  it  is  usually  made  in  a  well- 
bred  whisper  by  some  Gentlemen  on  the 
right  hand  of  the  table,  or  by  some  Gen- 
tlemen on  the  left  hand  of  the  table;  while 
the  House  at  large  knows  nothing  of  the 
question,  till  you.  Sir,  in  the  full  dignity 
of  your  voice  and  your  position,  put  it 
formally  from  the  Chair.  I  ask  the  in- 
dulgence of  the  House  while  for  a  few  mo- 
mcnts  I  deviate  from  that  ordinary  course; 
because  the  individual  in  reference  to  whom 
my  Motion  is  founded  is  no  ordinary  man, 
and  I  hope,  and  I  believe  that  I  speak  the 
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Bentimeiits  of  the  House  generally,  when 
I  Bay  that  Lord  Ashley  should  not  be  with- 
drawn fVom  the  first  ranks  of  this  assem- 
bly, the  scene  of  his  labours  and  his 
triumphs,  without  some  parting  expres- 
sion of  respect  and  regret.  4 

Me.  FORSTER  rose  to  order.  He 
begged  to  aak  Mr.  Speaker  whether  the 
hon.  Member  was  in  order  in  making  this 
Motion,  accompanied  by  obsertations,  with- 
out notice  ? 

Mr.  speaker  understood  the  hon. 
Baronet  was  about  to  move  a  new  writ  for 
Bath,  in  the  room  of  Lord  Ashley;  and,  if 
BO,  he  was  in  order. 

Mr.  W.  WILLIAMS  protested  against 
the  unusual  course  adopted  by  the  hon. 
Baronet  the  Member  for  Oxford.  The 
ItouRO  had  assembled  to  proceed  with 
some  Bills,  and  the  hon.  Baronet  was  oc- 
cupying their  attention  with  praises  of 
Lord  Ashley. 

Sir  ROBERT  H.  INGLIS:  Ihad  hoped 
that,  even  if  I  had  had  no  right  to  address 
the  House,  the  subject  would  have  met  with 
universal  indulgence.  But  the  services, 
indeed,  of  Lord  Ashley  are  too  recent,  as 
well  as  too  numerous,  to  reouire  any  de- 
tailed reference  to  them.  The  faithful 
memory  of  this  House  and  the  gratitude 
of  the  country  will  long  record  them. 
During  the  last  fifteen  years  of  Lord  Ash- 
ley's Parliamentary  life  he  has  been  em- 
phatically the  friend  of  the  friendless. 
Every  form  of  human  suflPering  he  has, 
in  bis  pla'ce  in  this  House,  and  especially 
cvety  Bufiering  connected  with  labour, 
sought  to  lighten,  and  in  every  way  to 
ameliorate  the  moral,  social,  and  religious 
condition  of  our  fellow- subjects;  and  out 
of  this  House,  his  exertions  have  been  such 
as,  at  first  sight,  might  have  seemed  in- 
compatible with  his  duties  here.  But  he 
found  time  for  all;  and  when  absent  from 
his  place  on  these  benches,  he  was  enjoying 
no  luxurious  ease,  but  was  seated  in  the 
chair  of  a  ragged  school  meeting,  of  a 
Scripture  Readers'  Association,  or  of  a 
Young  Man's  Christian  Institution.  I  will 
add  no  more  than  that  the  life  of  Lord 
Ashley,  in  and  out  of  this  House,  has  been 
consecrated,  in  the  memorable  inscription 
of  the  great  Haller,  Ckristo  in  panperi- 
bus,  1  shall  conclude  by  moving,  that 
Mr.  Speaker  do  issue  his  wan*ant  for  a 
new  writ  for  a  Member  to  serve  in  Parlia- 
ment for  the  city  of  Bath,  in  the  room  of 
Lord  Ashley,  now  Earl  of  Shaftesbury. 

Mr.  BROTHERTON  begged  to  offer 
his  humble  tribute  of  respect  to  Lord  Ash- 


ley, for  his  efforts  to  Rmelioratd  the  eondi- 
of  the  poor. 

Sir  GEORGE  GREY  was  sure  the 
House  would  concur  with  the  hon.  Baronet 
the  Member  for  the  University  of  Oxford 
in  expressing  admiration  of  the  private 
viKues  of  Lord  Ashley,  and  of  the  way  iq 
which  he  had  devoted  his  time  and  talenta 
for  the  advantage  of  his  poorer  country- 
men. 

Motion  agreed  to, 

SUNDAY  TRADING  PREVENTION  BILL. 

Order  read,  for  resuming  Adjourned  De- 
bate on  Amendment  proposed  to  Queathm 
[SOth  April],  "  That  Mr.  Sneaker  do  now 
leave  the  Chair,"  and  which  Amendment 
was  to  leave  out  ftom  the  word  ••  That  ** 
to  the  end  of  the  Question,  in  order  to 
add  the  words,  '*  this  House  will,  upon  thh 
day  six  months,  resolve  itself  into  the  eaid 
Committee,'*  instead  thereof. 

Question  again  proposed,  **  That  the 
words  proposed  to  be  left  out  stand  part  of 
the  Question." 

Debate  resumed. 

Mr.  W.  WILLIAMS  said,  he  mutt 
complain  of  the  obstruction  wliich  two 
hon.  Membcrt  (Mr.  B.  Wall  and  Mr.  C. 
Anstey)  had  opposed  to  the  progl^aa  of 
the  measure.  Great  care  had  been  be- 
stowed on  the  framing  of  the  Bill,  and  be 
believed  that  no  objection  coutd  now  be 
offered  to  it  except  by  those  who  objected 
to  all  legislation  on  the  subject.  There 
were  at  least  8,000  shops  in  the  metro- 
polis which  Were  at  present  kept  open  on 
the  Sunday,  and  in  nearly  9-10th8  of  thete 
cases  the  proprietors  were  anxious  to  hare 
them  closed,  in  order  to  enable  themsdvet 
and  families  to  attend  places  of  worship,  or 
to  enjoy  recreation,  on  tht^t  day.  It  was 
a  melancholy  thing  to  think  of  people  being 
obliged  to  labour  365  days  in  the  tear 
without  intermission;  and  the  object  of  the 
Bill  was  to  remedy  that  evil  as  far  as  was 
possible.  He  hoped,  therefore,  hon.  Mem* 
bers  would  allow  the  House  to  go  into 
Committee  to  consider  the  details  of  the 
Bill. 

Mr.  ROEBUCK  said,  he  must  dei^ 
that  this  was  a  Bill  of  which  metropolitan 
Members  only  were  called  on  to  express 
approval  or  disapproval.  This  was  a  mea* 
sure  totally  uncalled  for;  and,  as  it  now 
stood,  it  was  simply  so  much  waste  paper. 
Let  them  see  what  the  Bill  was.  Itfirst 
set  forth  that  it  was  expedient  to  make 
further  provision  for  restraining  and  pm* 
Tenting  the  practice  of  Sunday  tra^g  in 
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tbd  metroj^olU.  That  was  ttii^  propdsUion. 
Wlial  did  the  Bill  do  ?  By  the  first  ckuse 
it  tttado  a  sweeping  statement — 

"  That  if  any  penon  shall  on  Sunday,  within 
i^e  metropolitan  polico  district,  or  within  the 
city  of  London  or  liberties  thereof,  sell.  Vend, 
haWk,  try,  ot  offer  ot  expose  for  sale^*  [he  did  not 
know  where  they  g^ot  all  this  phraseoloj^],  "  or 
cauiied  to  be  sold,  vended,  hawked,  cried,  or  of- 
fered or  exposed  fdr  sale,  any  g;oods,  chattels, 
effects,  blatters,  or  thin^  whatsoever." 

That  was  the  first  sweeping  clause,  and 

with  the  fatality  of  the  legal  profession, 

the  lawyer  who  Assisted  the  hon.  Member 

in  drawing  up  this  Bill  proceeded  to  put 

his  finger  on  little  things — 

'*  Or,  if  any  dealer  in  meat,  fish,  poultry,  game, 
or  wildfbwl,  shall  on  Sunday,  aiUr  the  hour  of  teh 
df  the  clock  in  the  mornings  deliver  or  cause  to 
be  ddivered,  any  meat,  fish,  poultry,  game,  or 
wild  fowl  at  the  residence  of,  or  at  any  other 

Slace,  for  the  purchaser  thereof,  every  such  person, 
eihg  convicted  thereof  before  a  justice  of  the 
peace,  shall  forfeit  and  pay  any  sum,  not  exceed- 
ing twenty  shillings." 

Supposing  that  clause  was  passed,  it  would 
be  impossible  to  sell  any  thii^g  whatsoever 
after  ten  o'clock  in  the  morning;  but  his 
hon.  Friend  tried  his  hand  at  exceptions, 
which,  if  he  might  use  the  word,  were  of  a 
very  funny  nature  : — 

"  Provided  always,  and  be  it  enaetedi  that  the 
provisions  of  this  Act  shall  not  extend  or  apply  to 
any  apothecary,  ehiemist,  or  druggist  selling  or 
vending,  or  offering  or  exposing  for  sale^  or  caus- 
ing to  be  sold  or  vended,  or  offered  or  exposed  for 
sale,  any  medicine,  drug,  dr  other  article  for  me- 
dicinal purposes,  nor  to  the  exercising  of  any  work 
of  necessity  or  chanty,  or  to  cases  of  sickness  and 
sudden  emergency." 

ThAt  exception  Was  in  contettiplation  of  the 
p)*o visions  of  another  Act,  to  whieh  no  Ife- 
fercnco  was  made  : — 

"  Nor  to  any  person  selling,  vending,  hawking, 
crying,  or  offering,  or  exposing  for  sale,  or  causing 
to  be  sold,  vended,  hawked,  cried,  or  offered  or 
exposed  for  sale,  any  milk  or  cream  before  the 
lionr  of  ten  of  the  clock  in  the  morning,  or  after 
the  hour  of  one  of  the  eiock  in  the  af^rnoon." 

Why  should  they  except  cre&m,  which  was 
a  peculiar  luxury  in  London,  not  derived 
fvpm  cows  ?  They  wift^e  to  permit  the  sale 
of  cream  at  any  pArt  of  the  day  except 
between  ten  and  one.  Why  did  not  the 
ht>n.  Gentleman  shut  up  the  milk  and 
6ream  shops  ?  Surely  these  were  Inxuries, 
if  ever  there  were  any  itt  the  world.  The 
exemption  further  extentled  to  persons  sell- 
ing frdit  and  pastry,  cooked  or  pt^pared 
victuals,  atid  writing  materials;  so  that  a 
man  might  walk  abSit  London  with  quires 
of  paper,  pens,  ink,  wafers,  envelopes,  &c., 
and  hawk  them  on  a  Bunday.    Itt  also  pro- 


vided for  the  sale  of  any  beverage,  not  being 
wine,  spirits,  beer,  or  other  fetmented  or 
distilled  liquor,  other  than  beer  sold  at  or 
under   l|(i.  a  quart.     It  was  monstrous, 
that  under  the  pretence  of  taking  care  of 
the  public  morals  and  the  public  health, 
persons  should  be  permitted  to  h&wk  such 
rubbish  about.     The  newspapers  might  be 
hawked  about.     Was  a  newspaper  a  ne« 
cessary  of  life?     The   only  reason  why 
they  were  not  interfered  with  was  that  the 
hon.  Gentleman  dared  not  propose  to  deal 
with  the   Sunday  press,     but  the  House 
would  scarcely  believe  that  by  this  Bill  tlie 
exemption  extended  also  to  tobacco,  so  that 
cigars,  or  negrohead,  might  be  hawked 
about  with  impunity.    Now,  aftek*  all  these 
exceptions  were  made,  he  did  not  see  what 
it  was  the  people  might   not  do.     They 
might  sell  beef  or  any  species  of  food  be- 
fore teU  o*clock,  and  ha^k  other  aHicles 
after  one.     It  did  nothing  more  than  thid 
present  Act  did.     Another  curious  provi- 
sion was,  that  the  Bill  should  not  extend  to 
any  licensed  victaller,  or  keeper  of  a  taVem 
or  hotel.     The  hon.  Gentleman  professed 
to  be  anxious  to  provide  n  day  of  rest  for  the 
people;  but  where  was  his  tenderness  for  the 
licensed  victualler,  the  hotel  keeper,  or  the 
keeper  of  a  beer  shop  ?     He  seemed  to 
have  no  care  whatever  for  those  persons. 
It  was  said  there  were  20,000  persons  in 
Lotidon  who  wanted  to  shut  up  theit  shops 
on  Sundays.     But  if  they  were  asked  why 
they  did  not  do  so,  what  was  their  answer  f 
*•  Oh,  if  I  shut  up  my  shop,  my  taeighbour 
there,  who  sells  the  same  articles,  wiould 
have  moi*e  custom,  as  he  keeps  his  shop 
open."     Now,  would  any  one  tell  him  that 
a  man  really  catied  about  religion,  and  his 
soul,  however  much  he  might  talk  about 
such  matters,  when  he  would  not  shut  up 
his  shop  because  his  neighbour  might  make 
a  little  more  money  by  keeping  open  ?  If 
the  shopkeeper  was  inspired  with  a  regard 
for  preserving  the  Sunday  holy,  he  would 
shut  his  shop  up  without  any  enactment  to 
make  him   do  so.  ■  Let  the  shcpkeepers 
start  fair  by  an  arrangement  among  them- 
selves, for  legislation  would  never  do  it. 
•'  Start  fair  **  (as  the  Cornish  clergyman 
said  when  the  congregation  rushed  out  of 
church   to   a  wreck),    •*  Start    fair,    be- 
loved brethtien,  and  give  me  time  to  get 
out  of  the  pulpit."     This  was  precisely 
what  the  hon.  Gentleman  wished;  but  the 
fair  start  could  never  be  got  by  legislation 
of  this  sort.     The  fact  was,  the  Bill  was 
called  for,  or  intended  for,  wouM-be  pious 
persons.    But  would  the  House  aatLet\<s'Qi. 
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auch  mockery,  and  such  pretension  to  re- 
ligion ?  Servants  appeared  in  the  Bill  to 
be  exempted  from  its  operation.  Then, 
how  did  the  hon.  Member  propose  to  carry 
out  the  provisions  of  his  Bill  ?  Why,  he 
would  make  it  lawful 

-^'*for  every  police  constable  acting  within  the 
metropolitan  police  district  or  City  of  London,  or 
liberties  thereof,  without  warrant,  to  seize  all 
goods,  chattels,  effects,  matters,  and  things  what- 
soeyer,  which  shall  or  may  be  hawked,  cried, 
offered  or  exposed  for  sale  in  any  market,  high- 
way, or  other  public  place,  or  on  any  open  ground 
whatsoever  apart  from  the  residence  of  the  person 
offending,  contrary  to  the  provisions  of  this  Act, 
and  to  convey  the  same  to  the  nearest  police  sta- 
tion, and  there  detain  such  goods,  chattels,  ^., 
until  application  shall  be  made  for  the  same  by  or 
on  behalf  of  the  owner  thereof." 

Now  who  was  empowered  to  do  all  this  ? 
A  policeman.  He  had  nothing  to  say 
against  the  police.  They  were  a  very  use- 
ful body  of  men,  without  whom  London 
would  not  be  what  it  now  was.  But  it 
must  not  be  forgotten  what  was  the  class 
of  persons  from  whom  policemen  were 
drawn,  and  care  must  be  taken  that  those 
persons  did  not  convert  the  power  they 
were  entrusted  with  to  their  own  sel6sh 
purposes.  The  right  hon.  the  Home  Sec- 
retary might  recollect  that  he  had  called 
his  attention  to  a  case  of  that  kind.  But 
here  in  the  Bill  policemen  were  given  ab- 
Bolute  authority,  and  the  onus  was  thrown 
upon  the  alleged  offender  of  proving  a  ne- 
gative, namely,  that  he  had  not  hawked  or 
exposed  the  articles  for  sale  at  the  time 
stated.  But  how  was  he  to  prove  that, 
when  the  accuser  had  only  to  swear  to  the 
act»  unless  he  could  show  a  clear  alibi  ? 
So  much  for  the  power  vested  in  police- 
men. Let  the  House  now  hear  what 
power  was  given  to  the  justices.  The 
same  clause  enacted  that  if  application  was 
not  made  by  the  owner  of  the  goods  so 
seized  and  detained  within  three  days — 

"  It  sliall  and  may  be  lawful  for  such  Justice  to 
direct  the  same  or  any  part  thereof  to  be  sold  or 
disposed  of  as  he  shall  think  fit/' 

Why,  the  owner  might  bo  away,  or  in  such 
a  position  that  he  did  not  know  his  goods 
had  been  seized;  yet  three  days  only  and 
the  magistrate  might  do  as  he  liked  with 
the  property.  If  the  House  wished  to  pass 
a  Bill  to  make  Sunday  a  day  of  recreation 
for  the  people,  would  they  set  policemen 
prowling  and  stealing  about  the  town  and 
seizing  this  thing  and  that  thing  which 
any  one  might  be  hawking  in  the  forbidden 
hours  ?  Then  the  time  must  be  defined — 
five  minutes  more  or  less  would  bring  the 
act  of  hawking  withiu   the  law;  and  a 

Mr,  Boehuck 


watch  might  be  put  on  or  altered  to  suit  a 
purpose.  And  nbw  he  wanted  to  know 
why  the  enactment  he  was  going  to  read 
had  been  introduced  into  the  Bill — 

"  That  in  all  oases  in  which  it  shall  be  neccssary 
to  prove  any  previous  conviction  against  any  per- 
son under  this  Act,  a  certificate  containing  the 
substance  and  effect  only  (omitting  the  formal 
part)  of  the  record  of  the  conviction  of  the  pre- 
vious offence,  purporting  to  be  signed  by  the  pro- 
per officer  having  the  custody  of  such  record,  Ac., 
shall,  upon  proof  of  the  identity  of  the  ofi'ender, 
be  sufficient  evidence  of  the  previous  convietionp 
without  proof  of  the  signature  or  official  charao- 
ter  of  the  person  appearing  to  have  signed  the 
same.*' 

What  was  the  consequence  of  this  former 
conviction  ?  In  a  case  of  a  first  offence 
the  goods  seized  might  be  restored  upon 
terms  that  should  seem  proper  to  the 
judge;  but  if  he  had  been  convicted  be- 
fore, then  came  the  forfeiture  of  his  pro- 
perty. [Mr.  W.  Williams  dissented.] 
His  hon.  Friend  apparently  did  not  know 
his  own  Bill.  These  were  monstrous  pro« 
visions  for  a  man  convicted  of  selling 
goods  on  a  Sunday.  Suppose  fifty  pounds* 
worth  of  property  was  seized,  the  justice 
might  at  once  say,  "  This  man  has  been 
convicted  before,  and  I  will  not  only  fine 
him  twenty  shillings,  but  confiscate  all  his 
goods.*'  Such  would  be  the  result  of  his 
hon.  Friend's  Bill.  Here  was  another  ob- 
jection to  it.  By  the  9th  clause  it  was 
provided  that — 

"  In  case  any  such  penalty  or  sum  of  money, 
together  with  such  costs  as  may  be  awarded,  shaJl 
not  be  paid,  then  it  shall  be  lawful  for  any  justice 
of  the  peace  acting  in  the  metropolitan  district  or 
in  the  City  of  London,  by  warrant  under  his  hand, 
to  commit  the  party  making  snob  defiiult  to  sonw 
common  gaol  or  house  of  correction  within  his 
jurisdiction,  there  to  remain  for  any  time  not  ex- 
ceeding 48  hours." 

Now  suppose  a  poor  old  woman  was  brought 
up  for  selling  oranges  a  few  minutes  before 
the  proper  time,  what  was  the  consequence? 
She  could  not  pay  the  twenty  shillings' 
penalty,  so  she  was  sent  to  the  house  of 
correction,  and  there  obliged  to  wear  the 
prison  dress,  and  subjected  to  all  the  de- 
gradations and  humiliations  inflicted  on 
the  worst  of  prisoners.  By  legislating  in 
this  way  would  they  not  be  multiplying 
mischiefs,  and  would  not  such  provisions 
tend  to  degrade  the  poorer  population? 
He  would  first  ask,  was  there  a  necessity 
for  this  Bill  ?  and,  next,  did  the  Bill  ac- 
complish what  the  present  law  did  not? 
He  considered  this  to  be  an  unwise  and 
cruel  measure,  and  he  utterly  repudiated 
it. 
Ur.  SFOONER  said,  he  rose  for  tbo 


J* 


961 


Sunday  Trading  {June  18,  1851} 


Prwention  Bill. 


962 


purpose  of  recommending  the  hon.  Gentle- 
man (Mr.  W.  Williams)  to  withdraw  his 
Bill;  but  in  doing  so,  he  begged  it  might 
not  be  supposed  that  ho  approved  of  the 
sentiments  uttered  by  the  hon.  and  learned 
Member  who  had  just  spoken;  for,  to  the 
principle  of  the  measure  ho  (Mr.  Spooncr) 
was  most  friendly,  and  he  wished  to  see  it 
established.  But  he  saw  a  great  deal  in  the 
details  of  the  Bill  which  would  do  no  good, 
if  it  did  not  cause  mischief.  The  hon.  and 
learned  Gentleman  (Mr.  Roebuck)  inferred 
that  the  religion  of  a  tradesman  was  good 
for  nothing  if  he  acted  upon  the  principle 
merely  that  if  he  did  not  keep  his  shop 
open,  his  neighbour  would  get  a  little  more 
money.  The  hon.  and  learned  Gentleman 
knew  little  of  the  extent  of  that  evil,  and 
of  the  painful  sacrifices  a  conscientious 
and  religious  man  was  obliged,  by  the 
rivalry  of  his  neighbours  keeplhg  their 
shops  open  on  Sundays,  to  make,  if  ho  had 
a  wife  and  children  to  keep  above  want. 
At  present  it  was  easy  to  say,  ''Don't 
stay  away  from  the  church — you  must 
make  a  sacrifice  for  religion;"  but  when 
there  were  two  tradesmen  carrying  on 
business  at  neighbouring  doors,  one  of 
whom  refused  to  trade  on  a  Sunday,  and 
the  other,  less  conscientious,  was  conse- 
quently, day  after  day,  drawing  away  the 
trade  of  the  former,  it  was  easy  to  con- 
ceive how  he  must  feel  compelled,  to  some 
extent,  to  follow  the  course  of  his  less  con- 
scientious neighbour.  The  Government 
,  was  bound  to  secure  to  every  honest  man 
the  Christian  privilege  of  the  full  and  free 
enjoyment  of  the  Christian  Sabbath;  and 
one  of  the  greatest  mistakes  that  could  be 
made  was  to  promote  the  desecration  of 
that  day.  He  repeated  he  cordially  as- 
sented to  the  principle  of  the  Bill,  and  did 
not  concur  with  the  hon.  and  learned  Gen- 
tleman (Mr.  Roebuck)  in  his  mode  of  op- 
position. But  when  he  saw  the  Bill  so 
different  from  what  it  was  when  it  went 
up  to  the  Committee,  and  that  the  exemp- 
tions legalised  more  than  the  measure  pre- 
vented, he  could  not  support  it,  and  he, 
therefore,  requested  the  hon.  Mover,  by 
withdrawing  his  Bill,  to  relieve  those  who 
were  advocates  of  the  principle,  but  op- 
ponents to  the  details,  from  the  position  of 
appearing  to  vote  against  the  principle. 
Ho  would  aid  the  hon.  Member  in  any  way 
to  carry  out  his  principle  practically;  but 
there  were  so  many  defects  in  the  pre- 
sent Bill,  that  he  urged  him  to  reconsider 
it. 

Sir  WILLIAM  CLAY  could  not  per- 

VOL.  CXVII.      [third  8BRIE8.] 


mit  the  discussion  to  terminate  without 
saying  a  few  words  in  reply  to  the  hon.  and 
learned^  Member  for  Sheffield  (Mr.  Roe- 
buck). This  was  a  question,  whichever 
way  the  House  decided,  that  ought  not 
to  be  treated  with  levity  or  ridicule. 
This  Bill,  he  believed,  embodied  the  opin- 
ions of  some  of  the  best  men  in  the  me- 
tropolitan districts.  He  (Sir  W.  Clay) 
supported  the  Bill  because  he  thought  it 
would  enlarge  the  comforts  of  the  working 
classes.  He  had  taken  up  the  subject  on  no 
puritanical  grounds;  for  even  if  the  Sabbath 
was  to  be  considered  merely  as  a  human  in- 
stitution, he  still  thought  it  ought  to  be  pre- 
served  for  the  benefit  of  all  classes,  and 
especially  for  the  benefit  of  the  humbler 
classes.  He  had  a  deep  conviction  that 
some  measure  of  this  kind  would  do  good 
— a  conviction  which  he  thought  would  be 
shared  by  any  one  who  would  carefully 
examine  and  consider  the  evidence  of  those 
exemplary  persons  who  devoted  themselves 
to  administering  religious  consolation  to 
the  labouring  classes — whose  lives  were 
spent  among  them — and  who  had  the  best 
-  opportunities  of  becoming  acquainted  with 
their  wants,  wishes,  Tand  opinions.  He 
wa*s  awai'e  of  the  difficulties  which  must 
be  encountered  in  interfering  with  free- 
dom of  action ;  but  every  day  there 
was  with  advancing  civilisation  an  in- 
creasing interference  with  individual  free- 
dom of  action.  He  gave  full  assent  to 
the  principle  of  the  measure.  He  thought 
that  the  hon.  Member  for  Lambeth  (Mr. 
W.  Williams)  deserved  great  credit  for 
bringing  before  the  House  a  measure 
that  bad  required  from  him  so  much 
care  and  attention.  The  measure  had 
been  prepared  with  the  anxious  desire  not 
to  interfere  with  the  recreations  of  the  la- 
bouring classes;  nor  would  it  be  found 
that  its  provisions  extended  to  any  of 
those  persons  who  contributed  to  enjoy- 
ment and  recreation  on  the  day  of  rest. 
The  Commissioner  of  Police,  Mr.  Mayne, 
who  stated  that  the  present  law  was 
inoperative,  had  thereby  proved  the  ne- 
cessity of  the  present  Bill.  Some  of  the 
provisions  referred  to  by  the  hon.  and  learn- 
ed Member  for  Sheffield  had  been  intro- 
duced into  the  measure  by  certain  Mem- 
bers on  the  Select  Committee,  with  tho 
view  of  rendering  the  Bill  ridiculous,  and 
causing  it  to  be  thrown  out.  He  should 
divide  with  the  hon.  Member  for  Lambeth 
in  favour  of  the  Bill;  for  notwithstanding 
the  censure  passed  upon  tho  details,  he 
believed  that  any  well-grounded  ob^Qct\<^\N& 
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could  be  easily  removed,  and  that  it  might 
be  made  a  good  working  measure. 

Mr.  W.  J.  FOX  said,  that, the  two  last 
hon.* Members  who  had  spoken  agreed  in 
approTing  of  the  principle  of  this  Bill,  but 
dinered  most  decidedly  as  to  what  that 
principle  was.  The  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner)  de- 
scribed the  Bill  as  one  of  sanctification  of 
the  Sabbath,  while  the  hon.  Member  for 
the  Tower  Hamlets  (Sir  W.  Clay)  said  it 
was  no  such  thing,  it  was  merely  a  civil 
and  political  principle  for  the  purpose  of 
securing  the  means  for  a  day  of  recreation. 
His  (Mr,  W.  J.  Fox's)  objection  to  the 
Bill  was,  that  it  went  upon  neither  of  those 
grounds.  If  it  was  a  Bill  to  provide  for 
the  sanctification  of  the  Sabbath,  why  did 
it  not  strike  at  that  upon  which  the  Sabba< 
tical  law  originally  imposed  its  prohibition — 
a  law  not  so  much  against  trade  as  against 
work,  and  pre-eminently  household  and 
domestic  work  ?  That  point  was  not  at  all 
touched.  The  Bill  said  nothing  at  all  of 
the  hundreds  and  thousands  of  cooks, 
housemaids,  coachmen,  footmen,  butlers, 
Ac,»  who  were  employed  on  that  day. 
Until  the  people  of  this  country,  whatever 
their  professed  creed  might  be,  were  am- 
tent  to  eat  cold  dinners  on  Sundays — to 
walk  to  church  and  walk  home  again,  in- 
stead of  riding  in  a  carriage — priests  as 
well  as  laymen — there  was  no  chance  of  a 
real  Sabbath  Bill  being  carried.  The 
question  was  liable  to  great  doubt  and  con- 
trariety of  opinion;  and  here  in  this  coun- 
try, as  in  Scotland,  there  existed  great 
difference  in  the  understanding  by  different 
persons  of  what  Sabbath  observance  really 
was.  Would  the  Christian  inhabitants  of 
this  land  concur  universally  in  the  obser- 
vance of  the  Sabbath  day  with  that  strict- 
ness for  which  pne  class  of  their  fellow- 
subjects — the  Jews — were  so  honourably 
distinguished  ?  It  seemed  to  him  that  the 
sects  for  whom  this  Bill  had  been  intro- 
duced were  the  classes  who  loved  the  Sab- 
bath much,  but  loved  the  shop.  more. 
They  had  great  solicitude  for  the  salvation 
of  their  souls,  but  still  greater  solicitude 
for  the  retention  of  their  great  profits. 
If  it  was  not  then  really  a  Sabbath  Bill, 
what  was  it  ?  What  regard  did  it  evince 
for  the  numerous  classes  whose  comforts 
it  purported  to  promote  ?  No  clear  and 
intelligent  view  of  the  wants  of  society  was 
taken  by  the  Bill,  It  looked  only  to  shop- 
keepers and  apple-stall  keepers,  and  that 
House  was  asked  to  decide  between  the 
interests  of  those  classes.     Ho  should  view 

Mr.  W.  /.  Fo^ 


the  securing  the  seventh  day  a  complete 
day  of  rest  as  an  immense  good.  But  it 
was  plain  that  if  the  many  discontinued 
work,  the  few  must  continue  to  work.  The 
question  was  large  and  interesting,  and  it 
would  be  worth  while  for  a  Committee  of 
that  House  to  inquire  how,  Sunday  might 
be  secured  to  a  labouring  man  as  a  day  of 
enjoyment;  but  until  that  inquiry  had  beea 
made,  a  Bill  of  thb  kind  could  not  be  sue* 
oessfully  framed.  The  authority  of  Mr. 
Commissioner  Mayne  had  been  appealed  to 
for  the  necessity,  of  legislation.  He  held 
in  his  hand  an  extract  from  the  reports  of 
Mr.  Commissioner  Mayne  on  police  mat- 
ters, by  which  it  appeared  that  in  Febra- 
ary  last,  in  the  different  police  divisions, 
no  perceptible  alteration  had  taken  place 
in  Sunday  trading  since  the  last  report; 
and  that  account  was  repeated  at  other 
dates,  while  all  the  prior  reports  agreed 
that  there  had  been  no  increase  in  Sunday 
trading,  but,  on  the  contrary,  for  sevend 
months  of  last  year  and  the  year  before, 
the  reports  from  the  different  divisiona 
were  either  that  there  was  no  alteration  ia 
the  Sunday  trading,  or  that  there  had  been 
a  perceptible  decrease.  He  thought  that 
the  people  in  general  observed  the  Sabbath 
with  great  decorum  and  propriety;  and  if 
there  were  exceptions,  they  were  such  as 
were  no  justification  for  increasing  the 
stringency  of  these  restrictive  laws.  Bj 
reason  of  the  inconsistency  of  the  principle 
of  this  Bill  with  its  detaUs,  he  conceived 
that  no  good  would  arise  from  going  into 
Committee  upon  it,  and  he  should  there- 
fore vote  agamst  the  Motion. 

Lord  ROBERT  GROSYENQR  said, 
that  the  observance  of  the  seventh  day 
was  not  a  mere  Jewish  rule,  but  antece^ 
dent  to  the  Sinai  code,  and  as  ancient  as 
the  creation  of  the  world  itself.  His  con- 
stituents took  a  deep  interest  in  the  Bill* 
and  he  believed  no  metropolitan  Member 
had  opposed  it.  [Mr.  T.  Dungombs  :  Oh, 
yes!  last  year.]  The  Bill  of  last  year 
was  not  the  present  Bill.  The  hon.  Mem- 
ber for  Lambeth  (Mr.  W.  Williams)  hav- 
ing  introduced  the  Bill,  consented  to  its 
being  committed  to  a  Select  Committee ; 
and  in  order  that  the  Bill  might  not  be 
defeated  by  vexatious  delav.  a  compromise 
was  entered  into  with  the  non.  Member  for 
SaUsbury  (Mr.  B.  WaU),  by  which  that 
hon.  Member  was  allowed  to  introduce  into 
the  measure  certain  exceptions,  many  of 
which  had  been  ridiculed  by  the  hon.  and 
learned  Member  for  Sheffield  (Mr.  Roe- 
buck).    He  therrfore  thought  the  hon. 
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Introducer  of  the  Bill  had  boen  hardly 
dealt  with,  ^e,  however,  joined  in  the 
request  of  the  hon.  Mepiber  for  North 
Warwickshire  (Mr.  Spooner)  that  the  hon. 
Member  for  Lambeth  would  now  withdraw 
the  Bill ;  and  he  hoped  he  would  take 
warning  by  what  had  happened,  not  next 
year  to  yield  to  the  insidious  suggestion  of 
referring  the  Bill  to  a  Select  Committee. 
He  hoped;  in  deference  to  the  enormous 
number  of  petitioners,  both  tradesmen 
and  workmen,  in  favour  of  the  Bill,  the 
hon.  Member  would  reintroduce  it  next 
year. 

Sir  GEORGE  GREY  said,  if  he  saw 
any  reasonable  prospect  by  their  going  into 
Committee  on  this  Bill  that  it  would  tend 
to  the  reduction  of  the  minimum  of  Sunday 
labour  within  the  metropolitan  district,  he 
should  be  yer^  glad   to    consent   to  Mr. 
Speaker's  leaving  the  Chair,  with  the  view 
of  entering  upon    a  consideration   of  the 
clauses  of  this   Bill.      But  he  must  say 
that  he  saw  no  such  prospect  whatever,  for 
he  believed  that  going  into  Committee  upon 
this  Bill  would  only  be  a   profitless  con- 
sumption of  the  public  time.     Under  these 
circumstances  he  felt  inclined  to  ask  the- 
hon.  Member  for  Lambeth  whether  he  was 
then  prepared  to  state  the  course  which  he 
intended  to  pursue,  because  if  it  should  ap- 
pear that  there  was  any  intention  of  with- 
drawing the  Bill  at  any  futuro  stage,  it 
would  be  better  that  this  discussion  should 
be  at  once  brought  to  a  close.     He  did  not 
cast  the  least  blame  on  the  hon.  Gentleman 
(Mr.  W.  Williams)  for  the  anomalies  con- 
tained in  the  Bill,  and  which  had  been 
pointed  out  by  the  hon.  and  learjied  Mem- 
ber for  Sheffield  (Mr.  Roebuck),  for  he  be- 
lieved that  the  subject  was  surrounded  by 
so  many  difficulties  that  it  was  almost  im- 
possible to  frame  any  measure  on  the  sub- 
ject which  would  not  be  disfigured  by  ano- 
malies.    With  regard  to  what  had  been 
said  by  his  hon.  Friend  behind  him  (Sir 
W.  Clay),  as  to  the  evidence  of  Mr.  Mayne 
the  Commissioner  of  Police,  whom  he  had 
represented  as  having  said,  in  answer  to  a 
question  by  the  Select  Committee  that  had 
sat  upon  this  subject,  *'  The  present  law 
with  regard  to  the  prevention  of  Sunday 
trading  is  almost  inoperative,"  ho  (Sir  G. 
Grey)  wished  to  observe  that  Mr.  Mayne 
did  not  say  absolutely  that  that  law  was  a 
dead  letter;  what  he  had  said  was,  that  in 
certain-  cases  that   law  could  not  be  en- 
forced.    He  was  glad  to  say,  that  it  ap- 
peared from  the  long  examination  of  Mr. 
Mayne  by  the  Committee  in  question^  that 


there  was  now  a  manifest  improvement  ia 
the  metropolis  with  regard  to  the  obser- 
vance of  the  ^abbath.     He  must  also  ob« 
serve  that  this  Bill  did  not  touch  the  most 
glaring  cases  of  Sabbath  violation.     R^ 
presentations  had  been  made  to  him  by  the 
people  living  in  the  neighbourhood  of  Bat- 
tersea  Fields  and  other  places,  as  to  the  vio- 
lation of  the  Sabbath  in  these  districts,  by 
parties  who  assembled  there  on  Sunday  for 
the  purpose  of  amusement.     Such  annoy- 
ances, in    his   opinion,  might  with  great 
justice  be  summarily  prevented;  but  tbia 
Bill  left  such  matters  untouched,  whilst  at 
the  same  time  he  believed  it  was  open  to 
the  objection  that  it  would  legalise  many 
acts  which  were  now,  he  believed,  contrary 
to  law.    He  believed  that  this  subject  must 
be  left  to  the  good  feeling  of  the  people— 
and  that  the  inflnenoe  which  might  be  ex- 
ercised by  persons  in  the  upper  ranks  ot 
life,  each  in  their  respective  sphere,  might 
discourage  Sunday  trading,  and  thereby 
endeavour  to  afibrd  to  the  people  the  great- 
est possible  enjoyment  of  the  great  day  of 
rest.     With  regard  to  the  Members  of  that 
House,  he  was  sure  they  must  all,  after  the 
discussion  which  had  taken  place,  feel  the 
great  desirableness  of  making  such  arrange^ 
ments  in  their  households  as  would  discou- 
rage the  purchasing  of  anything  on  Sun- 
day, without  absolute  necessity.     He  was 
sure  that   the    hon.  Gentleman  (Mr.  W. 
Williams)  would  feel  perfectly  justified  in 
yielding  to  the   appeal  which   had  been  ' 
made   to  him,  because  no  rational  man 
could   believe   that  this   Bill  could  pass 
during  the  present  Session.     In  making 
that  observation,  he  did  not  mean  that  the 
hon.    Gentleman  should   reintroduce  this 
Bill  next   Session,    because  he    (Sir  G. 
Grey)  believed  that  the  experience  which 
they  had  year  after  year  showed  that  there 
was  an  inherent  difficulty  in  dealing  with 
this  subject. 

Sir  benjamin  HALL  was  sorry  the 
hon.  Member  for  Lambeth  had  left  the 
House,  but  trusted  the  interview  which 
was  taking  place  between  him  and  certain 
Gentlemen  from  the  south  side  of  the 
Thames  would  induce  him  to  accede  to  the 
request  which  had  been  made  for  the  with- 
drawal of  the  Bill.  A  desire  had  for  some 
time  existed  to  legislate  expressly  for  the 
metropolitan  districts.  Now,  he  thought 
it  most  desirable,  if  that  House  was  to 
legislate  on  the  subject  of  the  observance 
of  the  Sabbath,  that  a  Bill  should  be  intro- 
duced applicable  to  the  empire  at  large, 
confined  solely  to  the  district  where  Sie 
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feeling  for  such  iDterference  existed.     He 
would  suggest  to  the  hon.  Member  (Mr. 
W.  Williams)  the  propriety  of  withdrawing 
this  Bil),  as  he  believed  it  had  only  been 
introduced  in  consequence  of  an  election 
promise,  and  introducing  a  private  Bill  for 
his  particular  district,  bj  which  means  the 
sincerity  of  the  promoters  of  the  present 
Bill  would  be  tested.     The  chief  consti- 
tuent of  the  hon.  Member  was  the  highest 
dignitary  of  the  Church,  and  perhaps  some 
of  the  humblest  were  the  tradesmen  in  the 
New  Cut.     Let  the  hon.  Member  introduce 
a  Bill  which  would  include  these  and  all 
other  parties  in  its  provisions.     He  might 
be  allowed  to  mention  one  singular  case 
with  reference  to  the  observance  of  the 
Sabbath,  which  would  not  come  within  the 
provisions  of  the  present  Bill.     A  friend 
of  his,  passing  through  one  of  the  most 
fashionable  squares  some  time  ago,  on  a 
Sunday,  saw  a  barouchette   drawn  by  a 
couple  of  slapping  horses,  and  attended  by 
two  footmen  in  powdered  wigs,  stop  at  one 
of  the  houses.     One  of  the  footmen  opened 
the  door  of  the  carriage,  and  instead  of 
seeing  some  fine  ladies  enter,  his  friend 
was  extremely  mortified  to   observe   two 
dogs,  one  an  Italian  greyhound  and  the 
other  a  King  Charles's  spaniel,  placed  in 
the  carriage,   and  Juno  and  Tasso  were 
then  driven  ofi^,  to  the  great  edification  of 
the  spectators,  to  Hyde  Park.     Did  this 
Bill  apply  to  cases  of  this  kind  ?     Not  at 
all;  and  such  dogs  might  still  continue  to 
take  their  airing  on  Sundays.     This  was  a 
partial  species  of  legislation  to  which  he 
decidedly  objected. 

Mr.  HINDLE  Y  would  remind  the  House 
that  this  was  a  Bill  recommended  by  the 
Select  Committee;  and  what  chance  was 
there  ^f  carrying  any  future  Bill  of  this 
description  if  the  present  measure  were 
rejected  ?  Let  the  House  reject  the  Bill 
if  they  pleased,  but  let  them  deal  with  it 
honestly,  and  upon  fair  grounds.  In  every 
Session  of  Parliament  the  same  complaints 
were  made  of  the  difficulty  of  dealing  with 
the  details  of  Bills  of  this  kind.  He  urged 
the  hon.  Member  (Mr.  W.  Williams)  not 
to  withdraw  the  Bill,  because  the  Home 
Secretary  had  declared  that  the  difficulty 
was  inherent  in  the  subject  itself.  He  be- 
lieved that  before  long  Sunday  legislation 
would  be  made  an  election  question,  and  a 
metropolitan  Member  would  not  dare  to 
ask  an  hon.  Member  having  charge  of  such 
a  Bill  to  withdraw  it.  The  proposers  of 
this  Bill  had  been  desirous  to  make  every 
rational  concession,  and  this  was  the  return 

Sir  B.  Hall 


they  received.  Why  did  not  the  right 
hon.  Gentleman  (Sir  G.  Grey),  who  talked 
of  the  inherent  difficulty  of  legislating  on 
this  subject,  propose  to  repeal  the  Act  of 
Charles  II.  relative  to  Sunday  trading,  for 
his  arguments  were  just  as  true  in  regard 
to  the  statutes  already  existing  on  this 
subject  as  they  were  applicable  to  the  pre- 
sent measure;  and  what  could  be  so  objec- 
tionable as  to  have  statutes  upon  the  Sta- 
tute-book which  could  not  be  enforced  ? 
The  House  would  then  know  that  the  odIj 
security  for  the  observance  of  the  Sabbath 
was  in  the  moral  and  religious  feeling  of 
the  people. 

Mr.  T.  DUNCOMBE  said,  that  erer 
since  the  days  of  Sir  Andrew  Agnew  ho 
had  been  opposed  to  this  sort  of  contempt- 
ible legislation.  The  hon.  Member  for 
Ashton-under-Lyne  (Mr.  Hindley)  said  this 
question  was  to  become  a  hustings  one, 
and  that  he  (the  Member  for  Ashton- 
under-Lyne)  would  undertake  to  say  that 
no  Member  for  the  metropolitan  districts 
would  dare  to  show  his  face  if  he  were  not 
in  favour  of  this  Bill.  He  (Mr.  T.  Dun- 
combe)  denied  that  the  metropolis  was  in 
favour  of  this  Bill.  The  working  classes, 
almost  to  a  man,  were  opposed  to  it.  Only 
that  afternoon  a  deputation  had  waited  on 
him  who  represented  the  order  of  "  Old 
Friends."  [An  Hon.  Member:  Odd 
Fellows.]  No;  ••  Old  Friends."  This 
society  was  composed  of  the  working 
classes,  and  numbered  in  the  metropolis 
upwards  of  40,000  members.  He  had 
asked  them  what  they  thought  of  this 
Bill,  and  if  they  were  in  favour  of  it  ? 
They  replied,  "  What,  in  favour  of 
that  absurd  measure  ?  No,  you  will  not 
find  twenty  men  among  us  in  favour  of  it." 
And  yet  it  was  alleged  by  the  hon.  Member 
(Mr.  W.  Williams)  that  this  metropolis  of 
2,000,000  concurred  in  the  Bill.  He  would 
ask  the  hon.  Member  if  he  had  not,  some 
time  ago,  attended  a  meeting  of  2,000 
persons,  where  some  very  rough  questions 
had  been  put  to  him  about  this  measure, 
and  where,  after  some  discussion,  he  had 
confessed  to  these  2,000  gentlemen  that 
he  really  had  not  understood  the  Bill  pre- 
viously as  he  understood  it  then  ?  The 
hon.  Member  had  been  rather  anxious  to 
get  out  of  Cowper-street  that  night.  He 
(Mr.  T.  Duncombe)  said,  with  the  hon. 
Member  for  Marylebone  (Sir  B.  Hall), 
<*  Confine  your  Bill  to  Lambeth."  He 
was  sorry  that  the  Lambeth  people  were  so 
singular  a  race.  Let  the  hon.  Member 
confine  his  Bill  to  that  archiepiscopal  dis- 
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trict,  where  a  better  system  ought  to  pre- 
vail. There  were  conflicting  interests  in 
regard  to  this  Bill.  There  were  the  inter- 
ests of  the  upper  classes  and  of  the  lower 
classes,  and  if  they  had  wished  to  get  at 
the  merits  of  the  question,  they  should 
have  taken  evidence  in  the  Committee. 
They  had  not  examined  one  of  the  work- 
ing classes;  else,  they  might  have  got 
somo  valuable  information  as  to  who  the 
Bill  would  affect  the  interests  of  the  la- 
bouring man.  It  was  said  that  no  opposi- 
tion had  been  offered  by  the  working 
classes;  but  they  should  remember  that 
during  the  six  days  they  had  no  time  to 
petition  that  House.  There  were  various 
classes,  such  as  shoemakers,  who  did  not 
receive  their  wages  till  twelve  o'clock  on 
the  Saturday  night,  and  how  could  they  at 
that  late  hour  purchase  their  provisions  for 
the  following  day  ?  They  knew  also  that 
since  the  extension  of  railways,  builders  and 
other  parties  sent  workmen  many  miles  into 
the  country,  and  these  could  not  get  home 
with  their  wages  so  as  to  be  able  to  pro- 
cure the  necessaries  requisite  for  their  fa- 
milies before  the  shops  closed  on  Satur- 
day. No  evidence  regarding  persons  so 
circumstanced  had  been  taken  by  the  Com- 
mittee, who  had  merely  consulted  the  in- 
terests of  cant.  If  this  were  an  impor- 
tant subject  of  legislation,  it  was  the 
duty  of  Government  to  take  it  up;  but 
the  procedure  which  had  been  enacted 
in  connexion  with  the  matter  from  year 
to  year,  was  a  perfect  farce.  The  Bill 
was  brought  in  by  a  private  Member; 
certain  stages  were  gone  through,  and 
then  it  was  thrown  overboard.  He  re- 
membered the  right  hon.  Member  for 
Kipon  (Sir  J.  Graham),  when  in  office, 
having  met  this  subject  with  a  similar 
answer  to  what  the  right  hon.  Baronet 
(Sir  G.  Grey)  had  that  day  returned. 
He  had  very  justly  said  it  was  almost  im- 
possible to  legislate  on  the  matter — it  was 
surrounded  with  so  many  difficulties.  A 
great  majority  of  the  people  of  the  metro- 
polis, be  felt  assured,  would  echo  the  sen- 
timent. Let  them  leave  the  matter  in  the 
bands  of  the  people  themselves,  and  let 
the  rich  show  a  proper  example.  The  peo- 
ple had  no  wish  to  desecrate  the  Sabbath, 
and  would  be  glad  to  promote  as  much  as 
possible  the  diminution  of  Sunday  labour. 
He  would  vote,  as  he  had  always  done  for 
the  last  twenty-six  years,  against  this  spe- 
cies of  legislation. 

Mr.    TRBLAWNY   believed  that  the 

£rime  motive  which  had  induced  the  hon. 
[ember  for  Lambeth  (Mr.  W.  Williams) 


to  introduce  this  Bill  was  his  desire  to.  ful- 
fil a  certain  promise,  which  was  extracted 
from  him  at  the  Lambeth  hustings,  with 
reference  to  the  prevention  of  Sunday 
trading  in  that  district.  He  did  not  un- 
derstand the  exception  which  it  made  in 
favour  of  three-halfpenny  beer.  It  seemed 
to  be  holding  out  a  premium  on  the  sale  of 
bad  beer.  He  (Mr.  Trelawny)  thought  it 
was  very  extraordinary  that  people  could 
not  be  trusted  to  observe  the  Sabbath  pro- 
perly without  being  compelled  to  do  so  by 
such  an  ill-drawn  measure  as  this.  He 
could  not  give  it  his  support. 

Mr.  ALCOCK  intended  to  divide  with 
the  hon.  Member  for  Lambeth,  if  he  should 
press  for  a  division;  at  the  same  time,  he 
thought  the  hon.  Member  would  exhibit  a 
wise  discretion  by  withdrawing  the  Bill  for 
the  present.  He  (Mr.  Alcock)  was  content 
to  rest  his  support  of  such  a  measure  as 
this  on  the  ground  that  no  impediment 
whatever  should  be  placed  in  the  way  of 
the  working  classes  enjoying  at  least  one 
day  of  rest  in  the  week. 

Question  put. 

The  House  divided: — Ayes  42;  Noes 
77:   Majority  35. 

List  of  the  Ayes. 


Alcock,  T. 
Baird,  J. 
Barrow,  W.  H. 
Beresford,  W. 
Best,  J. 
Brotherton,  J. 
Buxton,  Sir  E.  N. 
Child,  S. 
Clay,  Sir  W. 
Clifford,  H.  M. 
Cowper,  hon.  W.  F. 
D*Eyncourt,  rt.  hn.C.T. 
Duncan,  6. 
Dunne,  Col. 
Edwards,  H. 
Evans,  W. 
Famham,  E.  B. 
Fellowes,  E. 
Galwav,  Visct. 
GrenfeU,  C.  W. 
Grosvenor,  Lord  R. 
Gwyn,  H. 
Hamilton,  G.  A. 


Ilarris,  R. 
Uastie,  A. 
Ilumphcry,  Aid. 
Kershaw,  J. 
Lacy,  H.  C. 
Lockhart,  W. 
Lusbington,  C. 
Manners,  Lord  C.  S, 
Masterman,  J. 
Meux,  Sir  H. 
Morris,  D. 
O'Brien,  Sir  L. 
Perfect,  R. 
Pigott,  F. 
Robartes,  T.  J.  A. 
Seaham,  Visot. 
Stuart,  Lord  D. 
Thioknesse,  R.  A. 
Verney,  Sir  H. 

TBLLKRS. 

Williams,  W. 
Hindley,  C. 


List  of  the  Noes. 


Baring,  H.  B. 
Barrington,  Visct. 
Beckett,  W. 
Bouverie,  hon.  E.  P. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Butler,  P.  S. 
Campbell,  hon.  W. 
C»rew,W.  U.?. 


Childers,  J.  W. 
Divett,  E. 
Dodd,  G. 

Duckworth,  Sir  J.  T.B. 
Duncombe,  T. 
Estcourt,  J.  B.  B. 
Fergus,  J. 
Fitxroy,  hon.  H. 
Forster,  M. 
Fox,  W.  J, 
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Fulter,  A.  £. 
Ge«ob,  0. 
Granger,  T.  C. 
Grey,  rt.  bon.  Sir  G. 
Guest,  Sir  J. 
HaIU  Sir  B. 
lUtohell,  rt.  hOD.J. 
Uencage,  G.  II.  W. 
Iloolej,  J.  W. 
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O'Connell,  M.  J. 
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Palmer,  H. 


Patten,  J.  W. 
Peohell,  Sir  G.  B. 
Pilkington,  J. 
Prime,  R. 
Roebuck,  J.  A. 
RuBsoll,  F.  C.  II. 
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Smytbo,  J.  G. 
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Strickland,  Sir  G. 
Stuart,  Lord  J. 
Stuart,  II. 
Thompson,  Col. 
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Tyler,  Sir  G. 
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Waddington,  II.  S. 
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"Wood,  rt.  lion.  Sir  C. 
AVynn,  Sir  W.  W. 

TELLEBS. 

Anstey,  T.  C. 
Wall,  C.  B. 


Words  added  :  Main  Question,  as  amend- 


ing, the  Bill  was  a  good  one,  bnt  he  dis- 
approved of  the  4th  clanse.  It  empower- 
ed a  tenant  to  remove  farm  buildinga 
erected  during  the  period  of  his  tenaoej, 
whether  detached  or  otherwise— a  prin- 
ciple heretofore  unknown  to  the  law  of 
this  country.  Ho  hoped  due  Tigilance 
would  he  exercised  by  hon.  Gentlemen  op- 
posite over  this  clause. 

Mr.  HENLEY  said,  the  object  of  the 
Bill  seemed  to  be  to  assimilate  the  law 
between  farmers  and  tradesmen.  He  vn- 
,  derstood  his  hon.  Friend  (Mr.  Mullings)  to 
j  say  lie  would  guard  the  proviaions  alluded 
to  by  the  hon.  Member  for  Rochester  (Mr. 
Bernal)  by  requiring  the  assent  of  the 
landlord.  Tradesmen  could  remove  build- 
ings erected  for  the  purposes  of  trsde, 
such  as  brick  walls,  «kc.  He  thought  the 
principle  of  assimilation  of  farmers  and 
tradesmen,  on  the  whole,  a  good  one;  but 
it  was  necessary,  as  he  had  already  said, 
that  such  a  provision  should  be  properly 
and  carefiillv  guarded. 

Sir  GEORGE  STRICKLAND  thought 


ed,  put,  and  agreed  to  :  Committee  pu<  o/  it  to  be  regretted  that,  when  hon.  Gentle- 
for  sis  months.  "^^'^  brought  in  good  and  useful  Bills,  they 

should    afterwards    attach    provisions   to 
LANDLORD  AND  TENANT  BILL.  them  of  a  most  objectionable  and  qnestion. 

Order  for  Committee  read.  .  able   character.     A    portion    of   tnis  Bill 

Mr.  mullings  said,  he  wished  to  was  excellent,  more  particularly  if  it  hsd 
explain  that  the  object  of  tho  first  two  stopped  at  the  3rd  clause;  hut  the  4th 
clauses  of  this  Bill  was  to  give  compensa- 1  clause  ought  by  no  means  to  meet  the  con- 
tion  to  landlords  in  cases  in  which  a  tenant  currcnco  of  the  House.  Interference, 
for  life  died  after  having  sown  part  of  the  generally  speaking,  between  landlord  and 
land  which  he  held,  and  before  the  crop  tenant,  was  to  be  deprecated,  as  it  more 
was  reaped.  In  such  cases,  by  the  pro- .  frequently  occasioned  confusion  than  relief. 
sent  law,  executors  were  entitled  to  reap  The  question  uf  "  fixtures  '*  had  been  for 
such  crops  without  paying  any  rent  from  a  long  period  a  constant  source  of  litiga- 
the  day  of  the  tenant's  death.  The  Bill  ■  tion,  and  this  Bill  would  still  further  era- 
passed  through  the  House  last  Session,  { barrass  it.  He  thought  it  was  better  to 
with  the  clauses  which  now  formed  part  of ,  leave  the  law  as  it  now  stood,  than  to  res- 
it, but  the  Bill  was  eventually  lost.  His  der  it  more  indistinct  and  unintelligible 
object  was,  that  there  should  be  a  con-  than  it  now  was.  He  hoped  the  boo. 
tinuance  of  tho  existing  tenancy  up  to  the  \  Gentleman  would  withdraw  the  4tli 
end  of  the  current  year,  except  in  some  ■  clause. 

cases,  for  which  he  had  provided.  In  Mr.  FRESHFIELD  said,  it  might  be 
some  cases,  if .  tho  growing  crops  were  desirable  to  improve  a  farm  with  the  eon- 
seized  under  an  execution  under  the  pre- !  sent  of  the  landlord;  but  he  being  only 
sent  law,  the  crops  might  bo  seized  with-  tenant  for  life,  could  not  bind  his  successor, 
out  payment  of  tho  rent.  Now,  he  had  and  in  that  case  it  was  important  that  the 
introduced  a  provision  to  meet  this  ninni-  tenant  should  be  allowed  to  erect  thcfe 
fest  injustice,  to  the  ctFoct  that  tho  land-  buildings  on  just  terms — namely,  that  be 
owner  might  he  paid  for  tho  use  of  his  should  be  allowed  to  remove  them  at  the 
land.     The  4th  clause  related  to  ojcrricul-    end  of  his  tonancv. 

tural  fixtures,  and   he   hclieved  it   would        Sir  GEORGE  GREY  suggested,  that 
etrect  an  improvement  in  the  state  of  the    if  there  was   no  objection   to    going   ioto 
law  with  respect  to  them.      His  object  was    Committee,  it  would  be   better  to   disooat 
simply  to  amend  and  rof<»rm  the  law  where    the  clauses  in  their  order. 
it  had  been  found  defective.  i      Colonel  SIBTHORP  would  reeommend 

Mr.  bernal  thoug|\vt,  generiAX^j  «^t\L^^  ^^  W^xx^^  \a V^  iMidlord  and  tenant 
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If  landlord  and  tenant  could  not  agree, 
let  them  separate,  but  let  them  do  so  with- 
out the  cumbersome  interference  of  that 
House.  Tho. words  "with  the  full  con- 
sent of  the  landlord,"  ought  to  be  intro- 
duced in  the  4th  clause. 

Mr.  SHARMAN  CRAWFORD  said, 
he  could  not  let  pass  the  observations 
which  had  been  made  in  this  debate  with- 
out entering  his  protest  against  them. 
With  regard  to  the  4th  clause  it  contained 
all  that  justice  required,  in  providing  that 
tho  tenant  should  in  no  waj  injure  the 
buildings  belonging  to  the  landlord,  and 
that  he  should  leave  them  in  as  good  a 
condition  as  they  were  in  when  he  entered. 
That  provision  protected  the  landlord  from 
injury;  but  he  saw  a  disposition  in  that 
House  to  refuse  the  tenant  any  just  con- 
cession as  to  his  rights.  ["No,  no!"] 
Then  let  them  agree  to  this  clause.  He 
had  seen  many  Bills  brought  forward  for 
the  establishment  of  tenant  right,  and 
they  had  every  one  been  rejected.  He 
believed  the  desire  of  tho  landlords  was 
to  keep  the  tenants  in  that  state  that  they 
would  have  no  rights  of  their  own,  and 
thus  keep  them  in  a  state  of  submission 
to  the  landlords. 

Mr.  buck  thought  the  Bill  would  be 
very  injurious  unless  words  were  intro- 
duced to  prevent  the  buildings  being  erect- 
ed without  the  consent  of  the  landlord. 

Mr.  HUME  considered  the  speech  of 
his  hon.  Friend  the  Member  for  Rochdalo 
(Mr.  S.  Crawford)  was  fraught  with  dan- 
ger. Tho  rights  of  property  were  the 
basis  of  society,  and  it  was  dangerous  to 
interfere  with  them. 

Mn.  SPOONER  said,  that  the  hon. 
Member  for  Montrose  (Mr.  Hume)  mistook 
the  object  of  the  Bill.  The  object  was  to 
enable  landlords  who  had  not  the  whole 
estate  to  make  agreements. 

Colonel  DUNNE  said,  the  hon.  Mem- 
ber for  Rochdale  had  spoken  of  the  feel- 
ing of  the  landlords.  As  an  Irish  land- 
lord he  believed  the  Irish  landlords  were 
willing  to  adopt  the  principle  of  this  Bill, 
and  to  allow  their  tenants  the  value  of  any 
unexhausted  improvement. 

House  in  Committee;  Mr.  Bemal  in 
the  Chair. 

Clause  1  agreed  to. 

Clause  2. 

Sir  GEORGE  GREY  considered  that 
as  this  clause  was  likely  to  cause  litigation 
he  should  object  to  it. 

Tho  ATTORNEY  GENERAL  said, 
that  by  this  clause  the  duty  of  nominating 
an  nmpire  was,  in  certain  cases,  thrown 


upon  the  Attorney  or  Solicitor  General; 
but  if  this  duty  were  imposed,  there  ought 
also  to  be  a  provision  enabling  the  Attor- 
ney General  to  pay  the  umpire  for  his 
trouble. 

Viscount  GALWAY  suggested  that 
the  provision  for  appointing  an  umpire  bo 
struck  out  altogether. 

Mr.  HENLEY  suggested  that  it  would 
be  better  to  leave  the  law  as  it  at  present 
stood.  He,  therefore,  thought  it  would  be 
better  to  strike  out  the  clause  altogether. 

Mr.  SPOONER  said,  he  had  practical 
experience  of  the  evil  of  the  present  state  of 
the  law.  He  was  an  executor  of  a  deceased 
clergyman  who  had  farmed  400  acres  of 
glebcland,  and  he  was  obliged  to  keep  on 
the  farm  in  order  to  make  the  most  of  the 
emblements;  and,  consequently,  until  the 
growing  crops  were  disposed  of,  the  new 
clergyman  was  deprived  of  hisincome.  This 
was  an  evil  which  ought  to  be  remedied. 

Sir  GEORGE  GREY  said,  that  he 
thought  the  executor  could  dispose  of  the 
crops  either  by  valuation  or  by  public  auc- 
tion. The  difficulty  was,  therefore,  ima- 
ginary, for  the  parties  could  make  an  ar- 
rangement. 

Clause  struck  out. 

Clause  3. 

Mr.  GRAINGER  said,  he  hoped  the 
Committee  would  not  alter  the  law  as  it  at 
present  stood,  which  placed  the  landlord 
and  creditors  on  the  same  footing.  Now, 
it  was  proposed  to  give  the  landlord  an  ad-> 
vantage  which  would  prevent  any  execu- 
tion creditor  from  having  any  remedy  by 
distress  against  corn  growing  on  the  land. 
He  therefore  hoped  that  the  hon.  Gentle- 
man (Mr.  Mullings)  would  not  press  the 
clause. 

Mr.  mullings  said,  tho  clause  was 
necessary  to  prevent  the  landlord  from 
losing  his  rent,  and  he  should  therefore 
press  it  to  a  division. 

Sir  GEORGE  GREY  said,  he  under- 
stood that  the  rights  of  creditors  would  be 
materially  affected  by  the  clause. 

Mr.  mullings  denied  that  the  clause 
would  affect  the  rights  of  creditors. 

The  ATTORNEY  GENERAL  said,  if 
one  execution  creditor  could  come  in  and 
have  a  preference  over  other  creditors,  that 
might  be  a  reason  for  altering  the  law  of 
debtor  and  creditor.  It  appeared  to  him 
that  it  would  be  better  to  adhere  to  the  ex- 
isting law,  which  was  fair  both  to  the  land- 
lord and  tho  execution  creditor. 

Mr.  FRESHFIELD  said,  that  tho 
rights  of  landlords  had  recetvil^  \^^^\^  \sc^- 
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because  he  thonglit  it  would  give  them  a 
£air  protection  against  execution  creditors. 

Mr.  HENLEY  said,  he  vas  afraid  that 
the  clause  would  force  landlords  to  put  in 
distresses  quarterly  when  they  were  appro- 
hensiye  of  losing  their  rent. 

Mr.  GRAINGER  said,  that  if  landlords 
put  in  distresses  quarterly,  the  effect  would 
he,  that  before  long  the  whole  law  of  dis- 
tress would  he  abolished  altogether.  He 
must  protest  against  any  system  which 
would  give  an  unfair  preference  to  land- 
lords over  other  classes. 

Mr.  bright  said,  that  the  preference 
given  to  landlords  had  excited  great  dis- 
cussion in  Scotland  and  England.  The 
report  of  the  Devon  Commission  went,  he 
thought,  to  the  same  effect;  and  he  sug- 
gested that  the  law  should  be  left  as  it 
was,  inasmuch  as  any  attempt  to  bolster  it 
up  by  a  new  enactment  might  lead  to  its 
being  abolished  sooner  than  it  might  other- 
wise have  been. 

Colonel  DUNNE  said,  that  in  Ireland 
anybody  could  seize  crops  except  the 
landlord,  who  was  continually  cheated  by 
iraudulent  acknowledgments. 

Mr.  CHISHOLM  ANSTEY  objected 
to  the  retention  of  the  words  *'  or  other- 
wise," which  might  be  construed  to  give 
landlords  other  remedies  beyond  distress. 

Mr.  TORRENS  M'CULLAGH  could 
not  assent  to  the  alteration  of  the  law  of 
distress  proposed  in  the  clause.  By  the 
Act  of  1846,  the  power  of  seizing  the 
growing  crop  was  in  Ireland  taken  from 
the  landlord;  but  it  was  left  to  the  ordinary 
creditor  having  an  execution  against  the 
goods  of  the  tenant.  It  was  stated  that 
facilities  were  thus  afforded  for  collusion, 
as  against  the  landlord.  If  that  were  so, 
the  remedy  should  be  sought  in  the  oppo- 
site direction,  and  the  right  of  seizing  the 
unsecured  crop  had  better  be  taken  away 
altogether.  Undoubtedly  it  would  be  fairer 
to  take  it  from  both  creditor  and  landlord, 
than  to  leave  it  to  one,  and  not  to  the 
other.  So  long  as  the  creditor  retained 
the  power,  the  landlord  would  seek  to  re- 
gain it,  and  so  long  the  farming  class 
would  feel  that  they  were  in  danger  of 
having  the  old  harness  of  prfi&dial  vassalage 
fitted  on  them  as  before. 

Motion  made,  and  Question  put,  "  That 
the  Clause  as  amended  stand  part  of  the 
Bill." 

The  Committee  divided :  —  Ayes  71  ; 
Noes  41 :  Majority  30. 

Clause  (igreed  to. 

Mr.  MULLINGS  moved  the  insertion 
of  words,  rendering  the  previous  consent 


of  the  landlord  necessaiy  for  the  tenant  to 

remove  any  buildings  or  fixtures  which  he 

might  have  put  up. 

Amendment  proposed : — 

"  In  page  3,  line  28,  after  the  word  '  Act/  to 
insert  the  words  '  with  the  consent  in  writing  of 
the  Landlord  for  the  time  being.' " 

Question  put,  "That  those  words  be 
there  inserted.** 

Mr.  SHARMAN  CRAWFORD  op- 
posed  the  insertion  of  these  words. 

The  Committee  divided:  —  Ayes  82; 
Noes  23 :  Majority  59. 

Several  verbal  Amendments  were  then 
made  in  the  clause,  which  was  then  agreed 
to,  and  ordered  to  stand  part  of  the  Bill. 

Mr.  MULLINGS  then  moved  the  fol- 
lowing  new  clause: — 

"  That  if  any  occupjring  tenant  of  laud  shall 
quit,  leaving  unpaid  any  arrear  of  tithe  rent 
charge  for  or  charged  upon  such  land,  which  he 
was  by  the  terms  of  his  tenancy  or  holding  liable 
to  pay,  and  the  tithe  owner  shall  give  or  have 
given  notice  of  proceeding  by  distress  upon  the 
land  for  recovery  thereof,  it  shall  be  lawful  for 
the  landlord,  or  the  succeeding  tenant  or  occupier, 
to  pay  any  such  arrear  and  any  expenses  incident 
thereto,  and  to  recover  the  amount  or  sum  of 
money  so  paid  over  against  such  flrst-named 
tenant  or  oc<9upier,  or  his  legal  representatives, 
in  the  same  manner  as  if  the  same  were  a  deht  by 
simple  contract  due  from  such  tenant  or  occu- 
pier to  the  landlord  or  tenant  making  such  pay- 
ment." 

Clause,  by  leave,  withdraton. 
House  resumed;  Bill  reported  as  amend- 
ed. 

The  House  adjourned  at  five  minutes 
before  Six  o'clock. 


^W<M«»»»W»^^^<WW^ 


HOUSE    OF    LORDS, 

Thursday,  June  19,  1 851. 

MixuTES.]  PuBUG  Bills. — 1'  Survey  of  Great 
Britain,  Ac,  ;  Fee  Farm  Rents  (Ireland). 

2*  Office  of  Messenger  to  the  Great  Seal  Aholi- 
tion :  Apprentices  to  Sea  Service  (Ireland) 
(No.  2) ;  Saint  Patrick's  Cathedral  (Dublin) ; 
Veterinary  Surgeons  Exemptions ;  Process  and 
Practice  (Ireland) ;  Hainault  Forest. 

Reported. — School  Sites  Acts  Amendment. 

REGISTRATION  OF  ASSURANCES  BILL. 

House  in  Committee  on  Re-commitment. 

Lord  BROUGHAM  observed,  that  if 
any  of  their  Lordships  were  anxious  to 
make  themselves  masters  of  the  provisions 
of  this  Bill,  they  could  not  do  better  than 
read  the  very  able  pamphlet  which  had  just 
been  published  in  explanation  and  defence 
of  it  by  a  distinguished  member  of  the 
English  Bar,  Mr.  Hazlitt.  It  was  a  con- 
cise and  accurate  analysis  of  his  noble  and 
learned  Friend's  Bill  for  the  registration  of 
assurances  now  before  Parliament,  The 
Begistration  of  Deeds  in   England,  its 
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Pcut  Progress  and  Present  Position,  He 
had  read  it  himself  with  great  satisfaction, 
and  he  might  even  say  with  much  instruc- 
tion. He  could  not  speak  in  too  high 
terms  of  its  accuracy  and  luminous  perspi- 
cuity. 

Lord  LYNDHURST  stated  that  con- 
siderahle  alterations  had  been  made  in  the 
Bill  since  it  was  last  before  their  Lord- 
ships, and  as  he  had  received  the  reprint  of 
the  Bill,  as  amended,  only  an  hour  ago, 
he  would  suggest  that  the  further  consid- 
eration of  the  measure  be  postponed. 

Loiu)  CAMPBELL  would,  with  the 
permission  of  the  House,  explain  the  alter- 
ations that  had  been  made,  and  which,  he 
trusted,  would  satisfy  his  noble  and  learned 
Friend.  But,  before  doing  so,  he  wished 
to  take  this  opportunity  of  concurring  in 
the  testimony  which  his  noble  and  learned 
Friend  had  borne  to  the  admirable  manner 
in  which  Mr.  Hazlitt  had  explained  the 
advantages  of  the  Bill,  and  to  the  fair  and 
manly  way  in  which  he  had  met  the  objec- 
tions. With  regard  to  the  alterations  to 
which  his  noble  and  learned  Friend  had  ! 
alluded,  one  referred  to  the  qualification 
of  the  persons  who  should  be  selected  by 
the  Crown  to  hold  office  as  registrars.  The 
alteration  proposed  that  the  registrar  should 
be  a  barrister  of  seven  years*  standing;  but 
it  was  proposed  that  the  assistant  regis- 
trars might  be  attorneys  or  solicitors. 
Another  alteration  was  that  an  appeal  was 
to  be  allowed  from  the  decision  of  a  single 
Judge  to  the  whole  Court  in  which  he  sot, 
so  that  in  no  case  should  the  decision  of 
one  Judge  be  final.  Another  alteration 
went  to  remove  an  objection  which  had 
been  urged  against  the  existing  clause, 
that  it  tended  to  impede  commercial  trans- 
actions. By  the  new  clause  the  registrar 
would  be  enabled  to  grant  the  holder  of  an 
estate  a  certificate,  which  being  deposited 
with  his  banker,  he  would  be  able  to  raise 
such  a  sum  of  money  as  he  desired  on  the 
instant,  and  without  further  formalities. 
Another  alteration  he  might  mention  pro- 
vided that  instead  of  a  stamped  copy  of 
the  title-deeds  being  lodged  with  the  regis- 
trar, the  lodging  of  an  unstamped  copy 
would  be  sufficient,  so  that  the  holder  of 
an  estate  might,  if  he  pleased,  keep  his 
title-deeds  in  his  own  muniment  room. 
These  were  the  principal  alterations  in  the 
measure,  which  he  hoped  would  meet  with 
the  approbation  of  his  noble  and  learned 
Friend. 

Lord  LYNDHURST  said,  ho  was  sa- 
tisfied with  his  noble  and  learned  Friend's 


explanation,  but  much,  of  course,  would 
depend  upon  the  terms  in  which  the  clauses 
were  worded. 

After  a  few  words  from  the  Marquess 
of  Lansdowne,  which  were  wholly  inaa« 
dible. 

Amendment  made :  the  Report  to  be 
received  on  Monday  next. 

House  adjourned  to  Monday  next. 
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MiNUTKB.]    Public  Bills. — 1*  Church  Building 
Acts  Amendment ;  Public  Houses  (Scotland). 

SMITIIFIELD  MARKET  REMOVAL   BILL. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
*'  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Sir  JAMES  DUKE  rose  to  object  to 
the  new  schedule  of  tolls  which  he  found 
the  Government  proposed  to  introduce  into 
the  Bill.  The  Select  Committee  to  which 
the  Bill  had  been  referred,  had  approved  of 
the  schedule  which  had  been  originally 
inserted,  and  it  was  only  an  hour  pre- 
viously that  he  had  made  the  discovery 
that  the  Government  was  about  to  propose 
another  schedule  in  Committee  of  the 
House,  by  which  some  of  the  tolls  would 
be  increased  100  per  cent. 

Sir  GEORGE  GREY  said,  the  Govern- 
ment had  no  objection  to  the  original 
schedule  of  tolls  inserted  in  the  Bill,  if 
the  City  preferred  it;  but  the  reasons  in 
favour  of  the  schedule  about  to  be  proposed 
would  be  stated  at  the  proper  time  in 
Committee. 

Sir  JAMES  DUKE  said,  it  was  a 
question  which  concerned  not  the  City  or 
the  Corporation  of  London  alone,  but  the 
public  at  large;  and  as  the  question  was 
one  which  required  careful  investigation, 
he,  on  the  part  of  the  pubKc  at  large, 
recommended  the  Government  to  leave  it 
to  the  Select  Committee.  He  asked  the 
right  hon.  Baronet  to  allow  the  Bill  to  be 
referred  back  to  the  Select  Committee. 

Mr.  CORNEWALL.LEWIS  said,  that 
there  was  no  intention  on  the  part  of  the 
Government  to  press  their  schedule  of  tolls 
if  was  objected  to.  It  would  be  for  the 
Committee  to  decide  upon  the  question 
when  it  came  before  it.  He  must  observe, 
however,  that  the  tolls  were  more  mode- 
rate than  those  proposed  by  the  City;  but 
there  would  be  no  objection  on  the  i^axi  oC 
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Government  to  haye  them  revised  by  the 
Committee. 

Sir  JAMES  DUKE  wished  to  know 
whether  he  was  to  understand  that  the 
schedule  was  withdrawn  ?  ["  No,  no  !"] 
As  to  the  tolls  proposed  hj  the  City,  it 
should  he  remembered  that  they  were 
framed  with  the  view  of  defraying  the 
expense  of  removing  a  neighbourhood  of 
several  hundred  houses  constituting  one  pf 
the  greatest  nuisances  in  Middlesex.  In 
a  short  time  the  tolls  would  have  been 
reduced,  and  until  then  the  City  surren- 
dered the  whole  of  its  income.  The  tolls 
proposed  to  be  established  under  the  Bill 
would'  be  permanent.  The  question  of 
tolls  ought  to  be  referred  to  the  Select 
Committee. 

Sir  GEORGE  GREY  said,  that  the 
time  to  oppose  the  schedule  would  be  when 
the  point  catne  before  the  House  in  Com- 
mittee. It  would  be  quite  out  of  place  to 
discuss  its  merits  upon  the  question  that 
the  Speaker  leave  the  chair.  He  thought 
there  were  no  grounds  shown  for  referring 
the  question  back  to  the  Select  Committee 
at  that  time,  especially  as  a  Committee  of 
the  House  was  the  proper  tribunal  for  de- 
ciding on  a  question  of  tolls. 

Sir  JAMES  DUKE  said,  he  should 
then  move  that  the  House  resolve  itself 
into  Committee  that  day  six  months.  He 
was  surprised  that  the  Government  should 
exhibit  such  an  anxious  desire  to  press  for- 
ward a  measure  which  had  been  approved 
in  the  Committee  only  by  the  casting  vote 
of  the  Chairman.  It  might,  indeed,  be 
said  that  the  majority  of  independent 
Members  on  the  Committee  was  against 
the  Bill,  for  a  Member  of  the  Government' 
was  on  the  Committee,  and  it  was  under- 
stood he  had  but  one  duty  to  perform  there, 
namely,  to  vote  in  support  of  the  measure 
under  all  circumstances.  Any  unpreju- 
diced Gentleman,  who  would  take  the  trou- 
ble to  read  the  evidence  taken  before  the 
Select  Committee  would  admit  that  what 
was  proved  there  was  scarcely  sufficient  to 
justify  the  shutting-up  of  a  single  butcher's 
shop,  much  less  so  serious  an  interference 
with  the  rights  and  privileges  of  the  city  of 
London,  which  they  had  enjoyed  for  cen- 
turies. He  thought  that  the  preamble  of  the 
Bill  had  not  been  proved.  When  the  mea- 
sure was  originally  referred  by  the  House 
to  a  Select  Committee,  he  believed  that  the 
House  was  under  the  impression  that  the 
Corporation  would  have  an  opportunity  of 
showing,  before  the  Committee,  whether 
their  proposed   alterations  and  improve- 


ments in  the  market  would  or  would  not 
move  the  objections  raised  agamst  it  in  its 
present  form.    That  opportunity,  however, 
had  been  refused  to  the  Corporation;  and 
he,  therefore,  hoped  that  the  Government 
would  not  press  the  present  Bill,  but  would 
allow  the  Corporation  to  prove,  as  they 
could  if  they  were  allowed,  that  all  the  ob- 
jections to  the  present  market  could  be  re- 
moved, and  that  all  the  space  that  was 
wanted  could  be  given.  There  was  nothing 
so  difficult  as  to*  change  markets.     They 
might  do  away  with   Smithfield  market; 
but  they  would  have  other  markets  spring- 
ing up  that  would  be  stfll  more  objection- 
able.    He,  and  those  who,  with  him,  op- 
posed the  present  Bill,  did  not  object  to 
other  markets;  on  the  contrary,  he   had 
himself  voted  in  the  Committee  for  the 
enlargement  of  the  Islington  market,  a 
proposition  which  was  negatived  only  by 
the  vote  of  the  Chairman.     Some  objec- 
tions had  been  made  to  a  petition,  signed 
by  80,000  persons,  against  the  removal  of 
Smithfield  market;  but  there  was  one  peti- 
tion, which  he  himself  knew  to  be  genuine, 
which  bore  the  signatures  of  7,500  elec- 
tors of  the  city  of  London;  and  surely  it 
deserved  the  most  serious  consideration. 
He  trusted  that  the  House  would  admit 
that  he  was  asking  only  what  was  reason- 
able in  requesting  that  the  Corporation 
should  be  allowed  an  opportunity  of  show- 
ing that  they  could  remove  all  the  objec- 
tions to  the  present  market.    Almost  every 
grazier  and  salesman  approved  of  the  pre- 
sent site,  and  the  only  complaint  urged 
was   on  the  score  of  want  of  room,  and 
that  ground  of  complaint  would  be  re- 
moved by  the  plan  proposed  by  the  Corpo- 
ration.    The  ^ill   DeK>re  the*House  pro- 
vided that  the  market  should  be  removed 
to  a  distance  of  five  miles  from  its  present 
site,  and  that  no  other  market  should  be 
established  within  a  distance    of   seven 
miles  from   St.  Paul's.     Such  an  enact- 
ment would  very  materially  increase  the 
price  of  meat,   so  that  there   the  ques- 
tion  concerned   the  entire  public.     But, 
again,   the  public    felt    dissatisfied    that 
the  site  for  the  new  market  had  not  as  yet 
been  pointed  out.      Why  should  not  the 
Government  frankly  declare  at  once  where 
the  site  was  to  be  ?     Then  the  Commis- 
missioners  who  were  to  have  the  carrying 
out  of  the  provisions  of  the  Bill  were  not 
named,     why  should  they  not  be  named 
at  once  ?     No  doubt  they  were  Gentlemen 
of  great  respectability  whom  the  Govern- 
ment had  determined  upon  appointing;  but 
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lie  wanted  to  know  who  they  were.  He 
Bhould  again  press  upon  the  House  the 
consideration  that  the  Bill  was  not  re- 
quired. Let  the  House  pass  any  Resolu- 
tion it  might  please  for  the  regulation  of 
cattle  driven  through  the  streets  of  Lon- 
don, for  that  was  the  chief  subject  of  com- 
plaint. Let  them  resolve  that  cattle  should 
not  be  allowed  to  be  driven  through  the 
streets  at  certain  hours,  and  all  the  other 
objections  could  readily  be  obviated. 

Amendment  proposed,  to  leave  out  from 
the  word  **  That"  to  the  end  of  the  Ques- 
tion,  in  order  to  add  the  words,  '*  this 
House  will,  upon  this  day  six  months,  re- 
solve itself  into  the  said  Committee/'  in- 
stead thereof. 

Mr.  HUME  took  that  opportunity,  as 
he  wanted  to  leave  the  House,  of  stating 
that  the  coming  forward  of  the  Govern- 
ment with  a  proposition  of  additional  rates, 
appeared  to  be  an  attempt  to  take  by  sur- 
prise the  whole  community.  He  thought 
the  new  schedule  ought  not  to  bo  pressed 
imtil  it  had  been  sent  back  to  the  Select 
Committee.  It  appeared  that  the  Bill 
before  the  House  had  been  assented  to 
only  by  the  casting  vote  of  the  Chairman 
of  the  Committee  ;  and  therefore,  under 
all  the  circumstances,  he  thought  it  would 
be  the  best  plan  for  his  hon.  Friend  to 
withdraw  his  Motion,  and  for  the  Govern- 
ment to  submit  the  new  alterations  to  the 
Select  Committee.  As  to  the  question  of 
site,  he  thought  the  Government  ought  to 
state  whether  they  had  as  yet  fixed  upon 
any  place  as  the  site  for  the  new  market, 
and,  if  they  had,  to  declare  where  it  was; 
for  he  did  not  like  to  see  Government 
going  on  mysteriously:  where  there  was 
mystery  there  was  always  a  suspicion  of 
something  wrong. 

Sir  GEORGE  GREY  was  sure  his  hon. 
Friend  could  not  have  been  in  the  House 
when  the  objection  to  the  new  schedule 
was  first  raised.  The  Government  had  no 
interest  in  pressing  it;  but  the  Committee 
of  the  whole  House  was  the  proper  and 
legitimate  tribunal  for  settling  the  ques- 
tion of  the  tolls.  If  the  Corporation  could 
then  show  any  valid  objection  to  the  sche- 
dule, the  items  could  be  separately  discus- 
sed. As  to  the  charge  made  by  his  hon. 
Friend,  of  the  Government  acting  myste- 
riously, there  seemed  to  bo  some  sort  of 
suspicion  during  the  discussion  upon  the 
second  teading,  that  the  Government  had 
already  agreed  upon  the  site  of  the  new 
market.  Ho  (Sir  Q.  Grey)  had  then  de- 
clared that  there  waa  no  foundation  for 


such  a  supposition.  He  stated  that  no 
approximation  even  had  been  made  by  the 
Government  in  regard  to  it,  and  that  there 
could  not  be  any  attempt  made  to  fix  upon 
a  site  until  the  House  should  have  decided 
between  the  plans  proposed  by  the  Corpo- 
ration and  the  Government.  He  now  beg- 
ged to  repeat  that  statement;  and  he  was 
totally  at  a  loss  to  think  why  there  should 
be  such  a  suspicion  entertained  by  any  one 
as  that  the  Government  had  determined 
upon  a  site  which  they  wished  to  keep  se- 
cret. The  hon.  Baronet  (Sir  J.  Duke) 
could  divide  the  House  on  his  Amendment 
if  he  pleased;  but  the  question  had  already 
been  fully  discussed,  and  a  large  majority 
of  the  House  had  decided  in  favour  of  the 
present  Bill,  and  against  that  which  in- 
volved the  plan  suggested  by  the  City. 
The  Bill  had  since  been  considered  in  a 
Select  Committee,  and  approved  of.  It 
was  not  correct  to  say  that  the  approval  of 
the  measure  was  decided  in  the  Committee 
by  the  casting  vote  of  the  Chairman,  for 
the  Chairman,  on  that  occasion,  voted  only 
as  a  member  of  the  Committee,  and  not  in 
virtue  of  his  office.  The  Committee  had 
made  some  valuable  alterations  in  the  Bill, 
by  one  of  which  they  had  tied  up  the  hands 
of  the  Government  for  a  limited  time,  in 
order  to  see  whether  the  City  would  adopt 
the  option  given  to  them  of  administering 
the  provisions  of  the  Bill,  and  would  take 
the  new  market  under  its  own  control,  as 
he  hoped  they  would  do. 

Mr.  STAFFORD  complained  that  a 
new  schedule  of  tolls  had  been  adopted  by 
the  Government  without  the  cognisance  of 
the  Select  Committee,  which,  nevertheless, 
was  to  be  abandoned  if  the  City  opposed 
it.  The  question  of  tolls  was  the  main 
question,  because  money  was  proposed  to 
be  raised  on  their  mortgage  to  build  a  new 
market.  This  was  a  question,  therefore, 
not  so  much  for  the  City  as  for  the  public, 
especially  for  thoso  who  were  engaged  in 
the  supply  of  fresh  meat  to  the  market, 
and  it  could  bo  looked  on  in  no  other  light 
than  as  one  of  the  utmost  importance. 
The  House,  it  was  true,  had  already  af- 
firmed the  principle  of  the  Bill;  but  the 
principle  of  the  Bill  had  nothing  to  do  with 
these  tolls.  They  were  now  coming  to  the 
details  ;  and  they  already  experienced  the 
difficulties  attending  the  contemplated  re- 
moval. The  right  hon.  Baronet  acknow- 
ledged that  he  had  not  yet  selected  a  site, 
but  surely  the  public  had  a  right  to  com- 
plain that  the  Government  had  not  selected 
a  site  for  the  proposed  new  market.  IbLV^^st^ 
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was  not  a  farmer  in  the  country,  nor  a 
butcher  in  the  metropolis,  who  was  not 
interested  in  the  site.     Indeed,  it  was  a 

Suestion  in  which  everj  one  who  consumed 
esh  meat  was  in  some  degree  interested. 
But  the  House  ought  not  to  go  to  work  in 
the  dark.  The  House  ought  to  know  the 
names  of  the  Commissioners.  Ilis  belief 
was,  after  careful  consideration,  and  hav- 
ing no  private  interests  to  consult,  that 
the  removal  of  the  market  would  not  re- 
medy the  evils  of  which  they  complained 
in  connexion  with  Smithfield,  and  tliat  any 
alteration  would  rather  aggravate  those 
evils  than  otherwise.  But,  independent  of 
that  belief,  and  submitting  to  tho  decision 
of  the  House  as  to  the  removal,  ho  did 
think  that  the  proposal  of  the  hon.  Baronet 
(Sir  J.  Duke)  to  refer  back  these  tolls  to 
tho  Select  Committee  was  entitled  to  se- 
rious attention.  It  might  be  that  these 
tolls  were  lower  than  the  tolls  proposed  in 
the  City  Bill,  but  this  had  nothing  to  do 
with  the  question  ;  tho  House  knew  no- 
thing about  them  ;  and  they  ought  not, 
therefore,  at  present  to  bo  pressed.  He 
thought  that  the  Government  ought  not  to 
have  the  large  discretionary  powers  which 
the  Bill  proposed  to  intrust  to  them  ;  and 
if  his  hon.  Friend  pressed  his  Motion  to  a 
division,  he  should  certainly  divide  with 
him. 

Mr.  CORNEWALL  LEWIS  thought 
it  would  be  more  convenient  to  discuss  the 
details  of  the  Bill  upon  its  successive  clauses 
in  Committee  than  upon  the  question  that 
the  Speaker  leave  the  chair.     He  was  un- 
willing, therefore,  to  prolong  the  discussion 
further  than  to  say,   in  answer  to  some 
questions  that  had  been  put,  that  it  was 
not  intended  that  the  Commissioners  should 
be  paid.     With  respect  to  the  erection  of 
a  new  market,  and  the  sufficiency  of  the 
tolls,  he  begged  to  say  that  those  ques- 
tions had  been  carefully  considered  by  the 
Government.     Estimates  had   been  made 
of  the  probable  produce  of  the  tolls  accor- 
ding to  the  schedule  of  the  Bill  as  now 
printed;  and  the  Government  had  reason 
to   believe  that  the   revenue,  from  those 
very  moderate  tolls,  would  be  quite  suffici- 
ent for  covering,  not  only  the  interest  of 
the  loan,  but  also  of  defraying  the  current 
expenses  of  the  market,  and  that  no  sup- 
plementary grant  would  be  necessary.    He 
begged  to  say,  also,  that  the  tolls  in  the 
new  schedule  were  almost  identical  with 
the  schedule  in  tlie  original  Bill.    The  only 
alteration  consisted  in  a  mere  simplifica- 
tion 9f  the  schedule  annexed  to  the  Bill, 

Mr.  Stafford 


and  in  converting  the  duties  on  lain  and 
slaughter-houses  into  a  rate  instead  of  tollsy 
to  make  them  correspond  with  the  other 
duties. 

Mr.  G.  HENEAGE  thought  that  both 
Bills  ought  to  have  been  sent  to  the  Seleet 
Committee,  or  that  no  Committee  should 
have  been  appointed  at  all.  Ho  was  for- 
merly in  favour  of  the  removal  of  Smith- 
field  market;  and  if  the  question  now  was. 
whether  they  should  retain  Smithfield  mar- 
ket in  its  present  condition  or  remove  it, 
he  would  still  be  in  favour  of  its  removal. 
but  he  tliought  that  tho  proposed  improve- 
ments of  the  market  totally  alterfKi  the 
case.  Ho  confessed  that  he  had  come  out 
of  the  Select  Committee  with  the  impres- 
sion that  tho  Bill  of  tho  Govemment, 
though  it  dealt  very  summarilj  with  Smith- 
field,  would  not  get  rid  of  the  nuisances 
connected  with  it. 

Mr.  CHRISTOPHER  hoped,  that  after 
the  decisions  both  of  that  House  and  the 
Select  Committee  in  favour  of  tho  principle 
of  the  Bill,  all  parties  would  agree  to  allov 
them  to  get  into  Committee  to  consider  its 
details.  He  hoped  the  opponents  of  the 
Bill  would  bear  in  mind  that  it  contained  a 
clause  giving  full  power  to  the  Corporation 
of  London  to  erect  a  new  market  if  thej 
pleased,  so  that  the  same  argument  could 
not  now  be  used  as  was  used  on  a  former 
occasion — that  the  Bill  would  interfere  with 
the  charter  of  an  old  corporation.  He  main- 
tained that  the  graziers  were  almost  to  a 
man  in  favour  of  the  Bill. 

Mr.  W.  WILLIAMS  complained  thsi 
all  the  objections  which  had  characterised 
the  former  Bill  were  to  bo  found  in  the 
present  measure.  The  House  ought  to 
know  where  the  site  of  the  new  market 
was  to  be  fixed,  and  who  were  to  be  the 
Commissioners.  As  to  the  Commissioo, 
it  would  have  been  better  to  have  vested 
its  powers  in  the  Secretary  of  State  at 
once,  for  the  Commissioners  could  do  no- 
thing without  his  concurrence.  He  wished 
to  hear  also  how  the  expenses  of  tho  mar- 
ket was  to  be  paid,  and  what  that  expense 
would  be.  If  the  market  was  to  be  on  the 
north  side  of  London,  then  ho  had  to  com- 
plain, on  behalf  of  those  he  represented. 
in  the  first  place,  of  the  distance  which  all 
those  who  had  business  in  the  market 
would  have  to  traverse;  and,  secondly,  that 
all  the  cattle  coming  from  the  southern 
counties  would  be  driven  right  through  the 
town.  On  the  part  of  the  Surrey  side  of 
the  metropolis  ho  protested  against  this 
Bill,  and  his  own  opinion  was  that  the  pre- 
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sent  site  of  the  market  was  far  better 
adapted  to  the  general  convenience  of  the 
metropolis  than  one  situated  four  or  five 
miles  distant. 

Mr.  FRE  wen  said,  that  when  the  BiU 
was  formerly  before  the  House  he  had  ab~ 
stained  from  voting  upon  it;  but,  consider- 
ing how  materially  and  vitally  it  affected 
the  agriculturists  of  the  southern  counties, 
in  which  he  was  interested,  he  had  now  de- 
termined to  oppose  it.  It  was  understood 
to  be  the  intention  of  the  Government  to 
erect  a  new  market  at  some  considerable 
distance  on  the  north  side  of  London;  and, 
if  so,  this  would  necessarily  compel  the 
farmers  and  graziers  of  the  southern  coun- 
ties to  drive  their  sheep  and  cattle  many 
more  miles  than  they  did  at  present,  and 
in  this  way  deteriorate  the  value  of  the 
animals.  Were  the  interests  of  the  farmers 
of  Kent,  Surrey,  Sussex,  Hampshire,  and 
Dorsetshire,  not  to  be  considered  in  this 
question  ? 

Mr.  WILSON  PATTEN  said,  that  as 
Chairman  of  the  Committee  of  Selection, 
he  was  of  course  deeply  interested  in  any 
question  relating  to  the  formation  of  the 
Committee  on  the  Bill.  That  Committee 
had  been  appointed  to  secure  a  complete 
inquiry  into  the  merits  of  the  case,  and 
into  existing  rights  and  interests.  The 
Committee  of  Selection  had  taken  two 
Members  who  had  each  expressed  them- 
selves strongly  on  the  opposite  side  of  the 
question ;  judging  thid  those  two  hon. 
Gentlemen  would  fairly  represent  both 
sides.  The  other  ^ye  were  impartial,  and 
the  Committee  of  Selection  deemed  them- 
selves fortunate  in  securing  the  valuable 
services  of  his  hon.  Friend  the  Member  for 
Liverpool  (Mr.  Cardwell);  and  neither  that 
hon.  Gentleman  nor  the  other  five  Members 
were  interested  in  taking  anything  from 
the  Corporation.  It  was  most  unfair  not 
to  support  the  Committee,  but  it  would  be 
worse  to  reverse  their  decision.  He  felt 
warranted,  as  Chairman  of  the  Committee 
of  Selection,  in  asking  the  House  to  allow 
the  Bill  to  go  into  Committee.  It  would 
be  most  unfair  to  stop  the  measure  at  this 
stage. 

Mb.  rice  said,  ho  had  not  opposed 
the  Bill  at  any  former  stage,  because  he 
had  thought  that  both  Bills  ought  to  be 
before  the  House;  but  now  as  he  could  no 
longer  promote  that  object,  he  should  vote 
against  this  Bill,  as  being  very  inconveni- 
ent to  the  couAty  he  represented. 

Mr.  Alderman  SIDNEY  said,  that  this 
was  not  the  same  Bill  which  had  been  dis- 


cussed before.    The  Corporation  of  London 
was  not  open  to  the  charge  of  delaying  the 
public  business  by  the  opposition  they  gave 
to  such  a  measure,  and  by  their  laying  be- 
fore the  House  their  objections  to  it.  Some 
hon.  Members  thought  they  did  their  duty 
to  the  public  by  reading  in  the  newspapers 
everything  that  was  written  about  what- 
were   called   the  nuisances  of  Smithfield 
market,  and  then  coming  down  and  voting 
for  doing  away  with  it.     The  House,  by 
the  Bill  then  before  it,  was  declanng  the 
Corporation  of  the  City  of  London  incapable 
of  managing  its  own  local  affairs;  it  was 
declaring  the  citizens  incapable  of  judging 
of  what  belonged  to  their  own  internal  in- 
terests.   It  was  a  course  which  must  finally 
recoil  against  the  Government  itself.     It 
was  part  of  the  system  of  centralisation 
which    the    Government    had   been   long 
carrying  on.     They  had  been  centralising 
the  management  of  the  poor-laws  and  of 
the  police,  and  last  year  they  had  carried 
the  principle  into  their  Act  for  removing 
the  interment  of  the  dead  from  the  metro- 
polis.    These  acts  were  interferences  with 
the  local  government  of  the  metropolis.  He 
had  complained  of  it  in  the  debates  upon 
the  Intramural  Interment  Bill  last  Session, 
and  now  they  were  bringing  in  a  Bill  to 
regulate  the  supply  of  water,  in  which  the 
same  objectionable  principle  was  again  em- 
bodied.     The   Government  had  recently 
become  publishers  of  books,  and  now  they 
were  taking  upon  themselves  the  onus  of 
supplying  meat  to  the  metropolis.     But  he 
had  still  further  to  complain  of  the  Planner 
in  which  this  Bill  would  interfere  with  one 
particular  parish,  the  parish  of  St.  Sepul- 
chre, which   would  incur  an  addition   of 
600^  to  the  poor-rates  annually,  in  conse- 
quence of  the  removal  of  Smithfield  mar- 
ket.    As  to  the  objection  to  the  driving  of 
cattle  through  the  streets,  that  nuisance 
would  be  increased  in  a  threefold  degree 
by  the  removal  of  the  market  to  the  north 
side   of  the   metropolis.     There   was  no 
complaint  from  any  quarter  as  to  the  arri- 
val of  cattle  at  Smithfield.    The  only  com- 
plaint was  as  to  cattle  leaving  it.     ['*No, 
no!  "]     He  begged  the  hon.  Gentleman's 
pardon,  but  he  had  read  the  evidence,  and 
he  stated  the  fact  as  it  appeared  there. 
And  to  core  that  objection,  which  would 
equally  arise  under  the  circumstances  of 
the  market  being  situated  in  another  quar- 
ter, they  were  about  to  perpetrate  an  act 
of  gross  injustice  against  the  Corporation 
of  London.   He  would  give  his  most  strenu- 
ous opposition  to  the  Bill. 
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Mr.  BURROUGHES  said,  he  waa  one 
of  tbofour  Members  of  the  Select  Commit- 
tee who  voted  in  favour  of  the  GoTernment 
Bill,  bat  he  had  dono  so  quite  disinter- 
cstedlj. 

Mr.  mas  term  an,  as  one  of  the 
Members  for  the  Citj,  begged  to  saj  that 
he  highly  approved  of  .the  course  which  his 
Colleague  (Sir  J.  Duke)  had  adopted  on 
the  present  occasion,  because,  in  his  opin- 
ion, the  Bill  was  a  most  improper  and  un- 
justifiable interference  with  the  rights  of 
the  Corporation. 

Question  put,  "  That  tho  words  pro- 
posed to  bo  left  out  stand  part  of  the  Qucs- 


WftddiDgton,  II.  S. 
WaU.  C.  B. 

TELLXB8. 

Dnke,  Sir  J. 


Williams,  W. 
WiUoughbjr,  Sir  H. 

Sidney,  Aid. 


tiou. 


The  Ilouse  divided  : — Ayes  64 ;  Noes 
26 :  Majonty  38. 

List  of  the  Ayes. 


Adair,  R.  A.  S. 
Ikldock,  R.  II. 
Barrington,  Visct. 
Beckett,  W. 
Bcrnal,  R. 
Birch,  Sir  T.  B. 
Bouverie,  hon.  E.  P. 
Brothcrton,  J. 
Brown,  W. 
Back,  L.  W. 
Buller,  Sir  J.  Y. 
Campbell,  Sir  A.  I. 
Cardwcli,  £. 
Cbildcrs,  J.  W. 
Christopher,  R.  A. 
Cliflbrd,  H.  M. 
Corry,  rt.  hon.  H.  L. 
Cowpor,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Dalryuiple,  J. 
Davie,  Sir  II.  R.  F. 
Dawes,  E. 
Duncan,  G. 
Dundas,  rt.  hon.  Sir  D. 
Ebriugton,  Visct. 
Ellicc,  £. 
Evans,  W. 
Farrer,  J. 

Ferguson,  Sir  R.  A. 
Forster,  M. 
Freestun,  Col. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 


Hall,  Sir  B. 
Ilanmcr,  Sir  J. 
Ilatchcll,  rt.  hon.  J. 
lieywood,  J. 
Ileyworth,  L. 
Jermyn,  Karl 
Langstou,  J.  II. 
Lewis,  G.  C. 
Loekliart,  A.  E. 
Mackinnon,  W.  A. 
Matheson,  Col. 
Miles,  W. 

Mostyn,  hon.  E.  M.  L. 
Mulgmve,  Earl  of 
Patten,  J.  W. 
Phillips,  Sir  G.  R. 
Pilkington,  J. 
Prime,  R. 
Ricardo,  0. 
Salwcy,  Col. 
Slanoy,  R.  A. 
Smith,  rt.  hon.  R.  V. 
Somerville,  rt.  hn.  SirW. 
Tancrcd,  II.  W. 
Thickncsse,  R.  A. 
Thompson,  Col. 
Vemey,  Sir  H. 
Villiors,  Visct. 
Wawu,  J.  T. 
Wood,  Sir  W.  P. 

TELLERS. 

Hayter,  W.  G. 
Iliil,  Lord  M. 


List  of  the  Noes. 


Baird,  J. 

Burroughes,  II.  N. 
Cubitt,  W. 
Davies,  D.  A.  S. 
Duncan,  Visct. 
Dundas,  G. 
Frowcn,  C.  H. 
Ileneage,  G.  II.  W. 
Henley,  J.  W. 
Humphery,  Aid. 
Lacy,  U,  C. 


Lygon,  hon.  Gen. 
Mackie,  J. 
Macnaghtcn,  Sir  E. 
M'Gregor,  J. 
Masterman,  J. 
MuUings,  J.  R. 
Rcid,  Col. 
Rice,  E.  R. 
Sotheron,  T.  II.  S. 
Stafford,  A. 
ThomhiU,  G. 


Main  Question  put,  and  agreed  to. 
House  in  Committee;  Mr.  Bemal  in  tha 
Chair. 

Clause  1,  relating  to  the  Appointment  of 
Commissioners. 

Sm  JAMES  DUKE  said,  that  if  tha 
GoTemment  would  not  let  them  know  the 
proposed  site  of  tho  market,  they  might 
at  least  let  them  know  the  names  of  the 
proposed  Commissioners. 

Sir  GEORGE  GREY  aaid,  that  they 
were  not  yet  selected  by  the  GoYernmeot^ 
so  that  it  would  be  impossible  to  name 
them.  They  were  not  yot  at  liberty  to 
solect  them,  nor  would  they  be  until  tha 
House  should  hare  passed  the  Bill.  And 
even  after  the  Bill  should  have  hecn  passed, 
he  hoped  tho  Commissioners  never  woold 
bo  named,  but  that  the  City  would  take  the 
management  of  the  new  market  into  its 
own  hands,  according  to  the  :proviBioii8  of 
the  Bill. 

Mr.  Alderman  SIDNEY  hoped  that  tha 
City  never  would  bo  prevailed  upon  to  take 
the  management  of  the  new  market  into  ita 
hands.  It  was  always  tho  custom,  whaa 
powers  were  given  to  trustees  or  Comnus- 
siouers  by  an  Act  of  Parliament,  to  aet 
forth  the  names  of  such  trustees  or  Cob- 
missioncrs  in  tho  Act,  and  he  therefore  i^ 
quested  the  Government  to  name  them. 

Mr.  forster  was  exceedingly  glad 
to  hear  that  the  City  of  London  would  never 
interfere  in  the  matter,  for  he  thought  it 
would  be  unsafe  to  allow  them  to  have  any* 
thing  to  do  with  it. 

Mr.  STAFFORD  said,  that  if  that  weia 
the  hon.  Gentleman's  opinion,  he  had  bet- 
tor move  the  omission  of  the  words  of  the 
Bill  which  gave  the  City  the  option  of  un- 
dertaking the  management  of  the  oaw 
market.  The  question  now  was  the  eree- 
tioD  of  a  new  market,  and  it  would  be  for 
those  who  regarded  this  as  an  important 
question  to  suggest  to  the  Qovernmeot^ 
and  urge  upon  the  Committee,  the  pro- 
priety of  being  fair  and  open  with  the  large 
masses  of  peoplo  who  were  interested  in 
tliis  matter.  And  it  would  he  more  fmt 
and  open  if  the  right  hon.  Gentleman 
would  consent  to  name  the  Oommia- 
sioncrs;  but  if  the  right  hon.  Gentlemaa 
still  refused,  and  said  that  the  nomina- 
tion was  in  his  unlimited  discretion,  thar 
at  least  would  have  done  their  duty. 
Mr.  CARD  well  said,  that  there 
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a  strong  reason  why  the  Goyemment  should 
not  be  called  upon  to  name  the  Commis- 
sioners. The  Select  Committee  was  de- 
sirous to  carry  into  effect  the  recommenda- 
tion of  the  Board  of  Trade,  namely*  to  pre- 
serve the  privileges  of  the  City,  and  they 
had  therefore  given  to  the  Corporation  the 
option  of  carrying  into  effect  the  provisions 
of  the  Bill.  The  period  during  which  they 
were  to  have  that  option  was  six  months. 
It  had  been  printed  three  months,  but  it 
should  be  six.  If,  at  the  expiration  of  six 
months,  the  Corporation  refused  to  act, 
then  the  Secretary  of  State  might  appoint 
the  Commissioners;  or,  in  case  the  Cor- 
poration signified  their  desire  to  act,  and 
afterwards  made  default  in  dcdng  so,  then, 
at  the  expiration  of  eighteen  months,  and 
within  three  years  after  the  passing  of  the 
Act,  the  Commissioners  might  be  appoint- 
ed— so  that  the  power  was  to  last  for  three 
years  before  the  appointment  might  actu- 
ally take  place.  Under  such  circumstances 
it  would  not  be  reasonable  to  expect  the 
Government  to  name  the  Commissioners. 
He  would  take  that  opportunity  of  stating 
that  three  calendar  months  had  been  the 
term  at  first  agreed  upon  by  the  Commit- 
tee, but  it  was  subsequently  extended  to 
six.  He,  therefore,  moved  that  the  word 
**  three*'  be  struck  out,  and  the  word 
"six**  substituted  for  it,  in  the  first 
clause. 

Amendment  agreed  to. 

Mr.  W.  WILLIAMS  said,  that  the 
Corporation  were  well  placed  for  managing 
a  market  in  the  centre  of  London;  but  if 
the  market  was  to  be  carried  several  miles 
out  of  the  limits  of  the  city,  what  induce- 
ment was  there  to  the  Corporation  to  un- 
dertake the  management  ?  Hon.  Members 
should  not  conceal  from  themselves  that 
the  Government  evidently  desired  to  get 
all  the  power  they  possibly  could  into  their 
own  hands,  and  that  the  principle  of  cen- 
tralisation was  at  the  bottom  of  all  their 
proceedings.  The  Corporation  had  had 
the  management  of  the  market  for  cen- 
turies; but  the  Secretary  of  State  now 
soug)it  to  abolish  that  power.  To  deal 
with  the  matter  openly  and  fairly,  the  Go- 
vernment ought  to  strike  Out  the  word 
**  Commissioners**  from  the  Bill,  and  sub- 
stitute for  it  •*  Her  Majesty's  Secretary  of 
State  for  the  Home  Department;**  for  the 
Commissioners  could  do  nothing  without  j 


able  that  the  names  of  the  Commiasioneni 
should  be  given.  It  might  be  better  to 
postpone  the  clause  until  the  Government 
had  had  time  to  name  the  Commia* 
sioners. 

The  CHAIRMAN  said,  it  was  too  late 
to  move  the  postponement  of  the  clause, 
inasmuch  as  the  Committee  had  com« 
menccd  amending  it. 

Mb.  W.  miles  said,  that  the  whole  of 
this  discussion  had  arisen  out  of  the  recom« 
mendation  of  the  Committee  upstairs,  which 
was,  to  give  to  the  City  the  power,  if  they 
chose  to  take*it,  of  conducting  the  metro- 
politan market.  The  right  hen.  the  Home 
Secretary  had  written  to  the  City  authori- 
ties on  the  subject,  and  they  had  refused 
to  accept  the  management.  Six  months, 
however,  remained  to  the  Corporation  to 
determine  whether  thoy  wOuld  take  the 
offer  or  not.  He  hoped  they  would,  and 
that  by  that  time  they  would  have  got  rid 
of  their  anger.  He  hoped,  also,  that  his 
hon.  Friends  near  him  would  see  that  there 
was  time  enough  in  six  months  to  name 
the  Commissioners. 

Mr.  Alderman  SIDNEY  moved  that 
the  clause  be  negatived. 

Mr.  VERNON  SMITH  said,  that  as 
he  was  favourable  to  the  removal  of  Smith* 
field  •  market,  he  had  voted  for  going  Into 
Committee;  but  he  would  not  say  that  it 
was  fair  that  the  intended  site  should  be 
concealed.  The  views-  taken  by  the  hon. 
Baronet  and  the  advocates  of  the  City  side 
of  the  question,  appeared  to  him  pexfectly 
reasonable.  It  was  said  that  there  was 
still  hope  that  the  City  would  take  the 
management  of  the  market;  but  in  the 
meantime  the  Corporation  would  be  placed 
under  menace,  because  they  would  not 
know  who  the  Commissioners  were  to  be, 
and  they  had  a  clear  right  to  say  that  they 
would  not  accept  in  that  capacity  persona 
who  were  obnoxious  to  them. 

Sir  harry  VERNEY  observed  that 
whoever  undertook  the  duties  of  conduct- 
ing the*  market  would  undertake  one  of  the 
most  profitable  speculations  in  the  world. 
The  Government  did  not  desire  to  take  the 
power  upon  themselves,  but  wished  the 
City  to  accept  it,  for  the  interests  alike  of 
the  inhabitants  of  London  and  the  grasiem 
—of  those  who  produced  the  food,  and 
those  who  consumed  it. 

Sir  henry    WILLOUGHBY    said. 


him.     The  Secretary  of  State,  it  was  ob- 1  the  Bill  before  the  -Committee  was  not  the 


vious,  was  intended  to  be  the  controlling 
power. 
Ma.  BUCK  thought  it  was  only  reason- 


same  as  that  which  passed  the  Select  Com- 
mittee; there  were  already  two  alterations 
in  the  clause  under  discuaaion;  and  there 
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were  oihera  proposed  in  other  clauses,  be- 
sides the  new  schedule. 

Sir  JAMES  DUKE  said,  there  was 
another  reason  why  they  should  know  who 
were  to  be  the  Commissioners.  The  Com- 
missioners were  the  persons  who  were  to 
choose  the  site,  subject  to  the  Government. 
Now,  in  all  the  suburban  districts  were  gen- 
tlemen's seats,  and  parks,  and  villas.  Their 
property  would  bo  deteriorated  by  the* 
neighbourhood  of  a  market,  and  they  would 
not  have  the  opportunity  of  coming  to  the 
House  to  state  their  objections  and  the 
yalue  of  their  property. 

Sir  GEORGE  GREY  was  understood 
to  say  that  the  Commissioners  would  not 
be  invested  with  the  power  to  take  land. 

Mr.  Alderman  SIDNEY  repeated  his 
intention  of  dividing  against  the  clause. 

Motion  made,  and  Question  put,  *'  That 
the  clause  as  amended  stand  part  of  the 
Bill." 

The  Committee  divided  :  —  Ayes  54  ; 
Noes  17  :  Majority  37. 

Clause  2  ttgreed  to. 

Clause  3,  giving  power  to  establish  a 
new  market. 

Mr.  STAFFORD  thought  that  the 
reasons  for  naming  the  site  of  the  proposed 
market  were  stronger  even  than  those  for 
naming  the  Commissioners.  Three  or 
four  places  had  been  suggested,  but  as 
none  was  fixed  upon,  there  was  nothing 
tangible  to  discuss.  No  limitation  was  put 
on  the  discretion  of  the  Commissioners,  and 
they  might  possibly  choose  a  site  equally 
densely  crowded  as  the  present  site,  to 
which  so  much  objection  was  raised.  He 
believed  it  was  impossible  to  remove  the 
market,  in  fact,  from  Smithfied;  for  if 
Smithfield  was  nominally  abolished,  other 
markets  in  the  same  vicinity  would  spring 
up.  It  was  important  to  have  a  central 
market,  and  he  denied  that  any  market 
could  be  so  central  as  the  present.  At  a 
morning  sitting,  with  a  thin  attendance, 
and  so  many  Government  Members  pre- 
sent, it  was  useless  to  divide  upon  the 
clause.  He  would  only  point  out  the  poor 
and  clumsy  contrivance  for  concealing  ihe 
difficulties  of  the  question,  by  concealing 
the  names  of  the  Commissioners,  and  the 
name  of  the  site. 

Mr.  MACKINNON  thought,  that  if  the 
locality  of  the  site  were  mentioned,  it  would 
lead  to  evils  which  it  was  very  pro[)er  to 
avoid.  Speculation  would  immediately 
ensue.  It  would  be  difficult  to  obtaiu  the 
land  upon  reasonable  terms,  and  all  sorts 
of  obstacles  would  be  interposed  which  the 


city  of  London  could  bring  to  bear.  He 
trusted  the  hon.  Memben — some  of  them 
belonging  to  the  respectable  corporation  of 
London — would  refrain  from  imitating  the 
example  of  Irish  Gentlemen,  and  desist 
from  that  species  of  opposition  with  which 
they  now  seemed  disposed  to  treat  this 
measure. 

Mr.  CORNEWALL  LEWIS  could  only 
repeat  the  answer  of  the  Secretary  of 
State  for  the  Home  Department,  that  as 
the  Government  had  not  come  to  any  con- 
clusion on  the  choice  of  the  site,  they 
could  not  communicate  what  their  decision 
might  be.  ;  As  to  the  person  who  had  been 
employed  to  examine,  and  who  had  given 
evidence  before  the  Committee  with  refer- 
ence to  the  eligibility  of  different  sites,  he 
(Mr.  Lewis)  could  assure  the  Ilouse  he 
was  in  no  way  employed  by  the  Govern- 
ment. Indeed,  eonsistentlv  with  the  form 
of  the  Bill,  the  Government  could  not  de- 
cide upon  any  site,  for  the  Bill  gave  the 
City  authorities  the  power  of  choosing  the 
site,  if  within  six  months  they  shoald  elect 
to  undertake  the  management  and  forma- 
tion of  the  market;  they  would,  in  that 
case,  themselves  select  the  sito  they  con- 
sidered most  convenient,  subject  to  the  ap- 
proval of  the  Secretary  of  State. 

Mr.  buck  said,  if  they  knew  who  the 
Commissioners  were  to  be,  it  might  obvi- 
ate the  necessity  of  the  sito  being  named; 
for  if  the  Commissioners  were  parties  in 
whoso  judgment  they  could  repose  confi- 
dence, they  might  leave  the  choice  of  the 
site  to  their  own  discretion. 

Sir  JAMES  DUKE,  in  reply  to  the 
remark  of  the  hon.  Member  (Mr.  Mackin- 
non),  held  that  the  opponents  of  this  Bill 
belonging  to  the  corporation  of  the  city  of 
London,  had  done  nothing  in  connexion 
with  the  subject  to  compromise  their  char- 
acter. They  had  stood  up  and  endearonr- 
ed  to  protect  the  property  of  the  City,  and 
oppose  a  bad  measure,  and  this  they  felt 
they  were  bound  in  duty  to  do. 

Mil.  W.  WILLIAMS  objected  to  the 
unlimited  powers  of  the  Commissioners. 
A  site  ought  to  be  fixed  on,  and  an  esti- 
mate of  the  cost  should  be  laid  before 
them,  in  order  that  the  Committee  might 
decide  on  the  merits  of  the  subject. 

Mr.  Alderman  SIDNEY  said,  the  pro- 
p:rcss  of  the  Bill  was  evidenced  by  the 
fact  that  the  Government  was  in  doubt, 
and  had  not  made  up  its  mind  on  another 
clause,  which  was  also  to  be  loft  open  to 
contingency,  But  with  regard  to  the  con- 
tingency of   the  corporation    of    Londoa 
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taking  the  management  of  the  market, 
the  question  had  been  debated  two  succes- 
8i?e  days,  upon  the  letter  of  the  right 
hon.  Gentleman  the  Secretary  of  State, 
and  the  corporation  had  decided  by  a  ma- 
jority of  about  nine  to  one  not  to  take  the 
management,  inasmuch  as  the  market 
must  be  out  of  their  jurisdiction,  and  its 
management  attended  with  neither  honour 
nor  profit.  That  appeared  to  him  the 
common>sense  view,  and  the  view  which, 
no  doubt,  would  continue  to  actuate  the 
corporation.  He  was  quite  sure  a  Bill 
with  such  clauses  as  these  would  never  be- 
come the  law  of  the  land;  and  jeopardising, 
as  it  did,  an  immense  amount  of  property, 
and  creating  immense  inconvenience,  it 
ought  to  be  taken  at  a  later  period  of  the 
day,  and  in  a  fuller  House;  and  he  should, 
therefore,  move  that  the  Chairman  do 
now  report  progress,  and  ask  leave  to  sit 
again. 

Lord  JOHN  RUSSELL  observed,  that 
whenever  they  sat  again  they  would  be  in 
the  same  state,  and  there  would  be  equal 
ground  for  the  same  Motion. 

Mr.  STAFFORD  and  Mr.  WILLIAMS 
begged  the  hon.  Gentleman  to  withdraw 
his  Motion,  since  the  morning  sitting  had 
been  given  by  the  Government  for  the 
purpose  of  discussing  the  Bill  in  Com- 
mittee. 

Mr.  Alderman  SIDNEY  said,  whatever 
the  result  might  be,  it  would  not  be  the 
consequence  of  an  expression  of  public 
opinion,  but  of  the  influence  of  the  Trea- 
sury benches.  Why  was  the  Secretary  of 
State  to  be  the  dictator  on  a  subject  like 
this  ?  Surely  the  wants  and  requirements 
of  two  millions  of  inhabitants  could  be 
more  safely  left  to  the  House,  as  the  repre- 
sentatives of  the  people,  or  to  the  people 
themselves.  He  would  say  it  was  quite 
unjustifiable  by  legislation  to  destroy  an 
ancient  market,  and  not  to  name  the  site  of 
the  hew  market,  which  was  to  obviate  the 
inconvenience  of  the  present  site.  As  to 
enhancing  the  value  of  property  in  the 
neighbourhood,  that  was  one  of  the  great 
difficulties,  and  only  proved  that  it  was 
easier  to  And  fault  than  to  devise  reme- 
dies. He  did  not  contend  there  on  the 
part  of  the  corporation  of  London;  but 
having  made  himself  practically  acquaint- 
ed with  the  Bill,  he  unhesitatingly  asserted 
that  no  site  was  so  convenient  as  the  pre- 
sent site,  and  they  wore  about  to  legislate 
more  upon  the  prejudices  of  bygone  mat- 
ters, than  upon  facts  as  they  now  exist. 
The  hon.  Member  then  withdrew  his  Motion. 

VOL.   CXVII.      [third  SEBIBS.] 


Sir  JAMES  DUKE  suggested  the  in- 
troduction of  the  words  **  or  by  Parlia- 
ment," after  **  Secretary  of  State" — that 
the  site  might  be  approved  by  Parlia- 
ment. 

Sir  GEORGE  GREY  did  not  see  how 
that  consent  could  be  given.  It  might  be 
infeiTcd,  if  the  House  gave  powers  for  the 
compulsory  purchase  of  land,  but  it  was 
proposed  to  obtain  the  site  by  agreement. 

Clause  agreed  to,  as  were  Clauses  4 
to  9. 

Clause  10,  which  enacts  that  when  the 
new  market  is  provided,  the  Commissioners 
are  to  report  to  the  Secretary  of  State, 
who  is  to  declare  by  notice  in  the  London 
Gazette  that  the  new  market  is  opened, 
and  Smithfield  closed. 

Sir  JAMES  DUKE  moved  the  omis- 
sion of  the  whole  clause,  after  the  word 
"opened."  He  said  his  object  was  to 
give  the  public  the  advantage  of  as  many 
markets  as  they  pleased;  but  not  to  shut 
up  the  ancient  market  of  the  City.  The 
corporation  did  not  wish  to  interfere  with 
the  Government,  or  those  persons  who 
wished  to  establish  new  markets;  but  they 
did  wish  to  retain  Smithfield,  and  he 
should  therefore  divide  the  House  upon 
the  clause. 

Mr.  CORNEWALL  LEWIS  said,  the 
very  principle  of  the  Bill  was  that  a  new 
market  should  be  substituted  for  Smith- 
field,  in  a  more  suitable  place,  and  at  a 
greater  distance  from  the  centre  of  the 
metropolis.  As  the  Amendment  would 
entirely  defeat  the  purpose  of  the  Bill,  he 
should  move  that  the  words  proposed  to  be 
omitted  stand  part  of  the  question. 

Mr.  Alderman  SIDNEY  would,  in  the 
event  of  the  Motion  of  the  hon.  Member 
for  the  City  being  negatived,  move  the 
omission  of  the  words  following  the  word 
"  markets,"  that  is  to  say,  prohibiting  the 
opening  of  any  new  cattle  market  in  West- 
minster, Southwark,  or  within  less  than 
seven  miles  of  St.  Paul's  Cathedral.  He 
taunted  Government  with  wishing  to  estab- 
lish a  most  arbitrary  monopoly,  whilst  they 
professed  to  be  a  liberal  Government, 
having  **no  monopoly  "  inscribed  on  their 

DAnneps 

Mr.  W.  WILLIAMS  supported  the 
Amendment.  Circumstances  might  arise 
which  might  render  other  markets  desir- 
able on  the  Surrey  side  of  the  Thames. 

Mr.  CARDWELL  said,  the  City  advo- 
cates  now  declared  that  they  were  friendly 
to  the  freest  competition  with  regard  to 
new  markets;  but  before  the  Committee, 
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the  C{ty  put  it  forward  on  every  oppor- 
tunity that  the  market  was  estahlished  by 
a  charter  granted  by  Edward  III.,  and 
confirmed  by  Parliament,  which  charter 
gave  the  Corporation  the  sole  power  to 
hold  a  market.  The  Committee  desired 
to  reserre  to  the  Corporation  all  the  Hghts 
granted  to  them  by  their  charter,  and  had 
therefore  given  them  the  opportunity  of 
establishing  this  new  market  if  they 
thought  proper.  They  had  inserted  in  this 
Bill  the  very  words  of  the  original  charter 
of  Edward  III.,  and  these  were  the  very 
words  which  were  now  proposed  to  be 
omitted. 

Mr.  W.  WILLIAMS  said,  this  Bill  re- 
pealed the  charter. 

Mr.  W.  miles  reminded  hon.  Gentle- 
men that  the  Corporation  of  London  had 
not  always  courted  competition,  for  in  the 
Islington  Cattle  Market  Act,  a  clause  was 
introduced  giving  them  compensation  if 
the  tolls  of  Smithfield  should  fall  ofiP. 

Sir  JAMES  DUKE  denied  that  the 
clause  was  introduced  at  the  desire  of  the 
Corporation.  They  did  not  fear  competi- 
tion. Let  other  markets  be  made,  but 
leave  them  their  ancient  market  to  im« 
prove,  and  if  not  suitable  the  trade  would 
desert  it  for  one  more  convenient. 

Mr.  Alderman  SIDNEY  also  said,  the 
Corporation  did  not  desire  a  monopoly,  but 
the  Government  fearing  that  the  measure 
would  be  a  failure  unless  they  had  suoh  a 

Eower,  reserved  a  monopoly  in  their  own 
ands. 

Amendment  proposed, "  In  page  4,  line 
43,  to  leave  out  from  the  word  '  opened  * 
to  the  words  '  Public  Markets,'  in  page  5, 
line  5." 

Question  put,  "That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
clause.** 

The  Committee  divided:  —  Ayes  48; 
Noes  21 :  Majority  27. 

Another  Amendment  proposed,  "  In 
line  5,  to  leave  out  from  the  words  '  Public 
Markets '  to  the  words  '  Borough  of  South- 
wark,*  in  line  7.*' 

Question  put,  ''That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Clause." 

The  Committee  divided  : — Ayes  47; 
Noes  20:  Majority  27. 

Mr.  STAFFORD  moved  the  substitu- 
tion of  "three "for  "seven"  miles;  and 
said  the  opponents  of  the  Bill  were  the 
advocates  of  unrestricted  competition 
against  a  Government  monopoly. 

Mr.  CARDWELL  would  not  be  led 


into  a  debate  on  a  principle  of  political 
but  he  would  just  observe,  that  having 
made  the  hon.  Gentlemen  who  opposed  the 
Bill  advocates  of  free  trade,  and  opponents 
of  monopoly,  if  they  went  much  further 
they  would  hare  the  hon.  Baronet  opposite 
a  strenuous  supporter  of  municipal  reform. 
The  provision  that  no  new  market  should 
be  opened  within  seven  miles  was  inserted* 
as  ho  had  before  said,  because  it  waa  the 
provision  in  the  charter  of  Edward  III. ; 
and  as  he  firmly  believed  the  Bill  would  be 
carried  out  by  the  Corporation,  he  hoped 
the  House  would  send  the  Bill  on  its  pro- 
gress through  Committee  without  limiting 
the  privileges  of  the  City. 

Mr.  MACKINNON  observed  that  the 
charter  said  seven  miles  from  the  City» 
but  the  Bill  provided  that  the  prohibited 
distance  should  be  seven  miles  from  St. 
Paul's. 

Mr.  CORNEWALL  LE.WIS  said,  that 
without  the  words  in  question,  the  City 
would  be  in  a  worse  position  than  it  waa 
at  present;  for  if  the  City  undertook  the 
management  of  the  new  market,  they  would 
do  so,  not  in  virtue  of  their  charter,  but 
of  this  Bill,  and  would  then  lose  the  bene* 
fit  of  the  prorision  in  their  charter  unless 
it  was  re-enacted  in  this  measure. 

Mr.  W.  WILLIAMS  remarked  that 
there  seemed  to  be  a  vast  deal  of  ingenuity 
exercised  to  coax  the  City  into  taking  the 
management  of  this  market,  but  the  City 
told  them  plainly  they  would  have  nothing 
to  do  with  it. 

Mr.  STAFFORD  moved  that  the  figure 
"  3  "  be  inserted  in  the  clause  instei^  of 
"7." 

Another  Amendment  proposed,  "  In  line 
8,  to  leave  out  the  word '  seven/  in  order 
to  insert  the  word  'three,*  instead  there- 
of ** 

Sir  GEORGE  PECHELL  said,  it  had 
been  assumed  that  his  hon.  Friend  the 
late  Lord  Mayor  of  London  was  opposed 
to  the  formation  of  a  market  within  seren 
miles  of  the  city:  but  his  hon.  Friend  was 
misunderstood.  The  best  evidence  given 
before  the  Committee  that  had  sat  upon 
this  subject  was  that  of  the  Brighton 
butchers,  who  stated  that  the  whole  of  the 
inhabitants  were  opposed  to  this  Bill;  and 
150  of  the  butchers  of  Bath  had  petitioned 
against  the  removal  of  Smithfield  market. 
It  was  perfectly  plain  his  hon.  Friend  the 
Member  for  London  had  to  oppose  this 
Bill  under  very  unfavourable  circumstances. 
The  majority  of  the  metropolitan  Mem- 
bers were  at  that  moment  sitting  upon 
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Committees,  and  it  was,  therefore,  out  of 
their  power  to  tender  to  him  their  aid.  He 
(Sir  G.  Pechell)  thought  it  was  high  time 
that  Mr.  Bemal  should  report  progress,  so 
that  the  remaining  portion  of  the  Bill 
might  he  considered  at  an  eyening  sitting, 
when  the  metropolitan  Members  would 
have  an  opportunity  of  being  present. 

Sir  JAMES  DUKE  thought  the  City 
of  London  had  not  been  fairly  treated  on 
this  question,  inasmuch  as  despite  the  de- 
clarations which  he  had  publicly  made  in 
that  House  to  the  contrary,  it  had  been 
represented  that  the  Corporation  of  Lon- 
don was  desirous  of  preventing  the  holding 
of  markets  within  seven  miles  of  the  city. 
He  wished  the  House  to  consider  what 
injustice  this  clause  would  inflict  on,  for 
instance,  the  constituents  of  his  hon. 
Friend  the  Member  for  Lambeth  (Mr.  W. 
Williams)  who  would  be  compelled  to  pur- 
chase their  meat  at  a  market  at  least 
seven  miles  from  the  city,  although  there 
were  many  vacant  spots  within  three  miles 
of  the  city,  on  the  Surrey  side  of  the 
Thames,  on  which  markets  might  very 
well  be  formed.  It  was  plain  that,  with- 
out such  a  contrivance  as  this  of  prohibit- 
ing the  holding  of  any  cattle  market  within 
seven  miles  of  the  city,  the  Government 
would  not  be  able  to  succeed  in  their  at- 
tempt to  take  the  management  of  the 
Loudon  cattle  market  out  of  the  hands  of 
the  corporation.  He  would  take  that  op- 
portunity of  assuring  the  hon.  Member  for 
Liverpool  (Mr.  Cardwell)  that  he  had  no 
desire  to  defend  abuses.  If  that  hon. 
Gentleman  should  introduce  a  bill  for  the 
reform  of  the  Corporation  of  the  City  of 
London,  he  should  have  his  warmest  sup- 
port. 

Mr.  MACKINNON  remarked  that,  if 
they  got  rid  of  Smithfield  market,  they 
must  get  a  better;  and  it  was  on  that 
ground  that  they  ought  to  establish  one 
market. 

Question  put,  "  That  the  word  'seven' 
stand  part  of  the  clause." 

The  Committee  divided :  —  Ayes  46  ; 
Noes  18:  Majority  28. 

Clause  agreed  to,  as  were  Clauses  11 
to  15. 

Clause  16. 

Sir  JAMES  DUKE  observed  that,  in 
the  event  of  the  City  undertaking  the  ma- 
nagement of  the  market,  there  ought  to 
be  a  provision  that  the  tolls  should  be  paid 
into  the  treasury  of  the  City  of  London. 

Mr.  CORNEWALL  LEWIS  said, 
there  were  various  modifications  that  might 


be  made  in  the  Bill  if  the  Government 
could  receive  a  positive  assurance  that  the 
City  would  undertake  the  management  of 
the  market. 

Mr.  CARDWELL  said,  they  could 
introduce  words  to  the  effect  suggested 
by  the  hon.  Baronet  in  the  38th  clause. 

Clause  agreed  to,  as  were  Clauses  17 
to  25. 

Clause  26,  which  incorporated  the  L'anda 
Clauses  Consolidation  Act  into  this  Act. 

Mr.  W.  WILLIAMS  said,  the  accounts 
ought  to  be  audited,  whether  the  City  was 
to  receive  the  tolls,  or  the  Commissioners. 

Mr.  cardwell  observed,  that  if  the 
City  provided  a  new  market,  and  found 
the  money,  they  would  be  in  precisely  the 
same  position  with  regard  to  it  as  they 
stood  m  now.  They  did  not  propose  to 
send  in  the  accounts  to  Somerset  House  to 
be  audited,  if,  instead  of  its  being  public 
money,  it  was  corporate  money. 

Mr.  W,  WILLIAMS  reiterated  his 
opinion  that  the  public  ought  to  be  pro- 
tected by  having  the  accounts  audited; 
and  if  it  were  found  that  the  tolls  yielded 
a  surplus,  the  public  ought  to  have  the 
benefit. 

Mr.  Alderman  SIDNEY  remarked,  that 
the  parish  of  St.  Sepulchre  would  lose 
600/.  a  year  in  poor-rates  if  the  market 
were  removed,  and  the  vicar  would  lose 
601.  per  annum.  He  thought  there  ought 
to  be  compensation  in  these  cases. 

Clause  agreed  to,  as  were  also  the  re- 
maining clauses. 

It  was  then  agreed  that  the  Schedule 
should  be  pnnted  with  the  Bill,  as  amend- 
ed, on  the  understanding  that  it  might  be 
amended  on  the  bringing  up  of  the  Report. 

Preamble  agreed  to. 

House  resumed ;  Bill  reported  as 
amended. 

ACCIDENTS  BY  STEAM  VESSELS  AND 
RAILWAYS. 

Lord  NAAS  said,  that  during  the  last 
few  months  a  number  of  fatal  accidents 
had  occurred,  connected  with  steamboats, 
steam  machinery,  and  railways;  and,  at  it 
appeared,  particularly  at  Glasgow,  LeweSa 
Chester,  And  Bristol,  that  they  had  re* 
suited  from  the  gross  and  culpable  negli- 
gence of  the  persons  engaged  in  working 
the  machinery,  he  begged  to  ask  the  right 
hon.  the  President  of  the  Board  of  Trade 
whether  it  was  the  intention  of  the  Govern- 
ment to  propose  any  measure  during  the 
present  Session  for  the  more  efficient  pro- 
tection  of  peraoaa  ttv^^V^^  Vj  ^Va^ssl 
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yessels  or  railroads,  or  of  those  employed 
in  working  steam  machinery  ? 

Mr.  LABOUCIIERE  said,  the  question 
put  by  the  noble  Lord  related  to  three  dif- 
ferent subjects.  The  noble  Lord  inquired 
if  it  was  the  intention  of  Ministers  to  in- 
troduce any  measure  for  the  purpose  of 
affording  protection  and  security  with  re- 
ference to  steam  vessels,  and  steam  ma- 
chinery employed  in  factories,  as  also  in 
reference  to  railways.  Now,  with  regard 
to  steam  vessels,  it  was  his  (Mr.  La- 
bouchere*s)  opinion  that  the  law  was  in 
a  very  defective  state.  In  consequence  he 
had  introduced  a  Bill,  which  had  been  read 
a  second  time,  and  which,  he  hoped,  would 
receive  the  sanction  of  the  House,  as 
thereby  the  law  would  be  placed  in  a  more 
efficient  state  as  regarded  steam  machinery 
on  board  vessels.  With  regard  to  the  se- 
cond part  of  the  question,  the  machinery 
employed  in  factories,  he  was  not  prepared 
to  introduce  in  the  present  Session  any 
measure  conferring  on  the  Government 
more  power  in  the  supervision  of  machinery 
used  in  factories  than  they  at  present  pos- 
sessed. Uowever,  the  matter  would  re- 
ceive his  consideration;  but  for  the  present 
he  was  not  prepared  to  go  further.  Lastly, 
as  to  whether  it  was  the  intention  of  the 
Government,  in  any  way,  to  take  into  their 
hands  increased  power  of  supervision  with 
a  view  to  protecting  the  public  against 
railway  accidents,  he  could  assure  the  noble 
Lord  that  the  subject  had  received  his  most 
anxious  and  attentive  consideration.  He 
had  come  to  the  conclusion  that  any  mea- 
sure of  a  general  description  or  application 
that  might  be  introduced  to  diminish  the 
responsibility  of  the  directors,  would  be  at- 
tended with  more  harm  than  good.  As 
regarded  security  to  passengers,  he  had 
carefully  considered  the  various  suggestions 
and  propositions  that  had  been  made;  but 
he  could  find  no  regulation  of  such  gene- 
ral and  universal  application  as  that  they 
could  be  laid  down  by  Parliament  as  appli- 
cable, under  all  circumstances,  to  all  rail- 
ways. Therefore,  he  should  object  to  giv- 
ing any  department  of  the  Government 
that  which  they  could  not  exercise  pro- 
perly, but  which  the  directors  could, 
namely,  the  superintendence  of  the  de- 
tails of  railways,  upon  which,  after  all,  the 
security  of  the  public  depended.  There- 
fore, in  the  present  Session,  he  was  not 
prepared  to  introduce  a  Bill  to  increase  the 
power  of  Government  in  this  regard  for 
the  public  safety. 

Sir  D.  NOR'REYS  presumed  that  the 


Government  had  had  their  attention  directed 
to  the  admirable  report  of  Captain  Laffkn 
upon  the  accident  on  the  Cheshire  Junc- 
tion line;  and  inquired  if,  in  that  case,  they 
had  considered  whether  they  should  not  di- 
rect the  law  officers  of  the  Crown  to  prose- 
cute the  directors  for  the  gross  negligence 
which  had  led  to  the  accident. 

Mr.  LABGUCHERE  replied,  that  the 
case  to  which   that    report    referred   bad 
been  made    the    subject     of    a    coroner'i 
inquisition,  and  a  verdict  of  manslaughter 
had  been  returned  against  the  directors. 
Therefore,  it  could  not  be    expected  that, 
after  such  investigation,   the  GoTcmmeot 
should  institute  a  prosecution.   He  believed 
these  inquiries  were   attended  with  mock 
benefit  in  calling  attention  to  the  accidenti, 
and  thereby  stimulating    the    directors  to 
adopt  measures  to  prevent  the  recurrenee 
of  similar  accidents. 

RELIGIOUS  TESTS  IN  UNIVERSITIEl 
Mr.  HEYWOOD,  in  rising  to  more 
that  the  House  should  resolve  itself  into  a 
Committee  to  '*  consider  the  religioaa  teiti 
originally  imposed,  either  hj  the  aatboritr 
of  the  Crown  or  by  Act  of  Parliament,  ai 
a  qualification  for  any  civil  corporate  prifi- 
lege  in  the  Universities  and  CoUeges  of 
Oxford,  Cambridge,  and  Duhlin/'  8aid,he 
must  express  his  gratitude  to  the  noble 
Lord  at  the  head  of  the  Government  for 
having  recommended  the  recent  appomt- 
ment  of  a  Royal  Commission  to  inqoire 
into  the  state  of  the  Universities.  In  ad- 
dition to  that  inquiry,  however,  he  thoogbt 
it  extremely  desirable  that  the  How 
should  consider  the  nature  of  the  religiou 
tests  which  were  imposed  at  the  Unifm- 
ties.  It  was  well  known  that  the  Uai- 
versities  of  Oxford  and  Camhridge  were 
very  ancient  institutions,  and  that  in  thi 
early  periods  of  their  history  they  wen 
much  dependent  upon  the  Crown,  m\oA 
exercised  a  kind  of  fatherly  control  offf 
them,  that  was  not  much  known  in  the 
present  day.  The  result  of  this  was,  tbt 
a  great  number  of  religious  tests  had  bea 
introduced,  which  he  now  desired  to  see 
;  inquired  into.  For  instance,  the  andeal 
I  plan  which  had  been  pursued  in  them,  wi 
to  devote  seven  years  to  the  study  of  seei- 
lar  knowledge,  and  seven  other  yean  H 
the  study  of  divinity;  and  fellowships  bai 
■■  been  established,  with  the  object  of  ena- 
'  bling  fellows  to  remain  and  studv  thep- 
logical  knowledge.  But  this  had  oo» 
become  a  mere  form.  In  the  Collc<^to 
which  he  had  the  honour  to  belong,  TrmiQ 
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College,  Cambridge,  the  fellows  took  an 
oath  that  they  would  make  theology  the 
end  of  their  studies.  Many  eminent  lay- 
men had  taken  that  oath  solemnly  before 
God,  who  had  no  intention  of  making 
theology  the  end  of  their  studies,  and  only 
about  one-third  of  the  whole  number  of 
students  were  divinity  students.  That  was 
one  of  the  oaths  which  he  wished  to  see 
abolished;  and  if  the  House  should  con- 
sent to  go  into  Committee  upon  the  reli- 
Hgious  tests  of  the  Universities,  that 
was  ono  of  the  oaths  to  which  ho 
should  direct  attention,  because  he  be- 
lieved it  to  be  a  question  that  affected 
every  layman  to  have  it  abolished.  The 
oaths  had  undergone  considerable  altera- 
tion. In  the  time  of  Edward  VI.  there 
was  no  such  clause  in  it.  In  the  reign  of 
Queen  Mary,  when  the  Roman  Catholic 
was  the  religion  of  the  State,  Dr.  Crisp 
had  drawn  up  a  new  code  of  laws.  In 
Queen  Elizabeth's  reign  this  clause  was 
adopted,  but  preceded  by  a  declaration 
that  the  student  believed  in  the  suf- 
ficiency of  the  Scriptures.  In  the  reign 
of  James  I.  it  at  last  assumed  a  settled 
form.  The  thirty-six  Canons,  and  the 
Articles  of  the  Church  of  England,  had 
also  to  be  signed  by  those  persons  who 
intended  to  become  ministers.  James  I., 
who  made  this  order,  also  recommended  to 
the  students  those  studies  that  he  in  his 
wisdom  thought  desirable.  In  the  reign 
of  Charles  II.,  Archbishop  Laud  introduced 
several  tests  into  the  statutes  of  the  uni- 
versities, and  among  others  that  of  signing 
tho  Thirty-nine  Articles  and  the  Declara- 
tions. It  was  most  absurd  that  a  number 
of  young  men  just  leaving  school  should 
bo  called  on  to  sign  thirty-nine  abstruse 
articles,  which  it  required  very  learned 
men  to  comprehend.  With  reference  to 
surplices,  ho  would  make  the  wearing  of 
them  voluntary.  If  persons  had  a  consci- 
entious objection  to  wearing  surplices,  why 
should  it  be  insisted  on  ?  Another  of  the 
canons  of  the  University  provided  that  tho 
communion  should  be  administered  four 
times  a  year.  That  might  be  got  over  by 
the  payment  of  a  small  fine,  and  surely  there 
could  be  no  necessity  for  the  continuance  of 
that  practice.  In  fact,  these  ancient  rules 
were  not  in  harmony  with  the  spirit  of  the 
nineteenth  century;  and  he  thought  that  tho 
natural  result  of  the  superstitious  regard 
that  was  paid  to  old  observances,  especially 
at  Oxford,  was  that  high  notion  of  Church 
discipline  which  was  known   as  Tracta- 


rianism,  and  which  prevailed  in  that  Uni- 
versity. With  reference  to  the  University 
of  Dublin,  it  would  be  found  that  an  Act 
passed  in  1793  opening  degrees- to  Roman 
Catholics  and  to  persons  of  all  denomina- 
tions. In  consequence  of  that  Act  a  num- 
ber of  Roman  Catholics  were  educated  at 
that  University,  but  they  Were  still  sub- 
jected to  many  inconveniences  and  annoy- 
ances. After  the  recent  extraordinary 
aggression  of  the  Papal  See,  he  knew  that 
this  was  a  difficult  subject  to  touch;  but  be 
did  think  that  in  this  matter  some  con- 
cession ought  to  be  made  to  the  people  of 
Ireland.  By  the  present  regulation  stu- 
dents were  required  to  take  the  sacrament 
before  they  could  accept  a  scholarship. 
He  was  not  aware  of  any  corporation  but 
tho  University  of  Dublin  where  such  a 
practice  existed;  and  he  thought  that  the 
compulsory  taking  of  the  sacrament  ought 
to  be  abolished.  He  looked  forward  to 
tho  time,  at  no  very  distant  period,  when 
the  tests  imposed  at  the  Universities  would 
be  greatly  modified.'  He  also  thought 
that  some  alteration  ought  to  be  made  in 
the  regulation  directing  that  no  other  ser- 
vice than  that  of  the  Church  of  England 
should  be  celebrated  in  the  college  chapels. 
The  present  rules  of  the  colleges  operated 
with  great  harshness.  Some  years  ago  a 
Jewish  gentleman,  Mr.  Rothschild,  enter- 
ed at  Trinity  College,  Cambridge,  and  was 
obliged  to  attend  the  service  of  the  Church 
of  England  in  the  college  clrapel;  and  he 
(Mr.  Heywood)  was  informed  that  the  at- 
tendance of  that  gentleman  gave  great 
pain  to  one  of  the  college  authorities  who 
was  acquainted  with  his  religious  views. 
Another  Jewish  gentleman,  who  entered 
at  another  college,  was  excused  in  his 
third  year  from  attendance  at  chapel,  and 
that  gentleman  attained  the  distinguished 
post  of  second  wrangler.  He  (Mr.  Hey- 
wood) thought  it  was  only  just  that  the 
community  at  large  should  have  the  same 
opportunity  with  others  of  their  fellow- 
subjects  of  obtaining  those  honours  which 
were  in  the  gift  of  tho  universities.  He 
believed  Oxford  and  Cambridge  were  the 
only  universities  in  the  world  in  which 
admission  was  not  given  to  all  properly 
qualified  persons  who  chose  to  avail  them- 
selves of  the  education  they  afforded. 
The  statutes  of  the  University  of  Oxford 
ordained  that  the  tutors  of  colleges  should 
instruct  students  in  the  Thirty-nine  Ar- 
ticles, which,  along  with  the  Greek  Testa- 
ment and  other  subjects  of  study,  were 
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termed  "  mdimentt  of  religion."  He 
(Mr.  Heywood)  was  quite  ready  to  allow 
that  the  Greek  Te8tameiit>  and  other 
worki,  required  to  be  studied.  It  contain- 
ed rudimenta.  of  religion,  but  he  certainly 
did  not  regard  the  Thirty-nine  Articles  as 
rudiments  of  religion.  They  were  rather 
the  results  at  which  scholastic  theologians 
had  arrived  after  much  consideration.  He 
advocated  the  remoYal  of  the  existing 
tests*  not  merely  on  account  of  the  com- 
munity at  large,  who  were  not  members  of 
the  Church  of  England,  as  Roman  Ca- 
tholics and  Dissenters,  but  because  he 
beliered  such  a  measure  would  be  advan- 
tageous to  the  laity  generally,  and  to  the 
Church  of  England  itself,  and  he  hoped 
the  House  would  consent  to  go  into  Com- 
mittee on  this  subject. 

Mb.  EWART  seconded  the  Motion, 
which  he  did  with  great  respect  for  the 
University  at  which  he  was  educated,  and 
with  great  regret  that  he  did  not  profit 
more  by  the  instruction  which  was  there 
given.  So  far  from  *its  being  prejudicial 
to  the  Universities  to  abolish  these  tests, 
he  thought  it  would  greatly  benefit  them. 
If  they  were  nationeJ  institutions,  they 
should  adapt  themselves  to  the  condition 
of  society  in  the  nation.  When  these  in- 
stitutions were  founded,  the  people  of  this 
country  were  Roman  Catholics.  They 
ought  now  to  accommodate  themselves  to 
the  change  that  had  taken  place  in  the 
spirit  of  the  nation,  and  not  close  their 
doors  against  all  classes  but  one  of  the 
community «  The  University  of  Oxford 
was  most  flourishing  when  it  was  most 
national.  It  was  stated  that  in  the  thir- 
teenth century,  no  fewer  than  30,000  stu- 
dents attended  the  University  of  Oxford; 
but  now,  in  consequence  of  the  happy 
freedom  of  opinion  which  prevailed  in  our 
times,  there  were  persons  of  all  religious 
denominations,  and  tests  operated  as  an 
exclusion.  What  he  wanted  was,  that 
they  should  be  made  really  national  insti- 
tutions. It  was  stated  in  the  work  of  a 
learned  German,  which  had  been  edited  by 
his  hon.  Friend  (Mr.  Heywood),  that  in 
former  times  Oxford  was  far  in  advance  of 
the  times.  That  could  not  be  said  now. 
He  (Mr.  Ewart)  wished  that  it  could  be 
said  of  it  that  it  was  even  parallel  with 
the  times.  Even  in  a  moral  point  of  view, 
he  thought  that  the  portals  of  the  Uni- 
versity should  be  thrown  open  as  widely 
as  possible.  The  subscription  to  the 
Thirty-nine  Articles  was  not  required  till 
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the  time  of  that  Solomon,  James  I.  Now 
he  believed  that  when  these  articles  were 
read  to  the  students  they  could  not  under- 
stand them,  and  they  were  read  over  as 
rapidly  as  possible.  He  went  through  the 
form,  and  he  could  say  experio  erede. 
These  tests  did  not  serve  the  cause  of 
education,  religion,  morality,  or  the  Uni- 
versities themselves,  and  therefore  he  sec- 
onded the  Motion  of  his  hon.  Friend  with 
great  pleasure. 

Motion  made,  and  Question  proposed — 

"  That  this  House  will  resolre  itself  into  ml 
Committee,  to  consider  the  religions  tests,  origi- 
nally imposed  either  by  the  aathority  of  the 
Grown  or  by  Act  of  Parliament,  at  a  qualifica- 
tion for  any  civil  corporate  privilege  in  the  Uai- 
Tersities  and  Colleges  of  Oxford,  Cambridge,  and 
Dublin." 

Mr.  CAMPBELL  would  not  have  risen 
to  address  the  House,  if  it  were  not  that 
no  other  hon.  Gentleman  had  proposed  to  do 
so,  and  if  a  personal  experience  of  both  the 
English  Universities  had  not  enabled  him 
to  gather  the  materials  of  some  opinion  on 
the  question.  The  hon.  Gentleman  the 
Member  for  North  Lancashire  (Mr.  Hej- 
wood)  had  in  point  of  fact  raised  three 
issues  to-night :  first,  whether,  on  abstract 
grounds,  a  change  in  the  religious  tests  of 
the  English  Universities  was  proper;  sec- 
ondly, whether,  to  accomplish  it,  it  was  on 
the  whole  eipedient  for  Parliament  to 
intervene;  thirdly,  whether  it  would  be 
judicious  for  Parliament  to  intervene  at  a 
moment  when  Commissioners  appointed  by 
the  Crown  were  conducting  an  elaborate 
inquiry  into  everything  which  related  to 
the  famous  seats  of  education  which  form- 
ed the  topic  of  debate.  On  the  subject  of 
religious  tests,  he  (Mr.  Campbell)  went 
along  with  the  hon.  Member  for  North 
Lancashire  so  far  as  to  believe  that  the 
University  of  Cambridge,  in  exempting 
undergraduates  from  declaration  of  belief, 
acted  much  more  prudently,  and  with  far 
better  consequences,  than  the  University 
of  Oxford  in  requiring  a  signature  of  the 
Thirty-nine  Articles  from  all  matriculating 
students.  That  was  the  result  of  practi- 
cal comparison,  and  not  of  any  theoretical 
inquiry.  He  would  go  so  far,  also, 
with  the  hon.  Gentleman,  as  to  think  it  a 
matter  for  grave  consideration,  whether 
ordinary  B.A.  degrees  ought  to  be  accom- 
panied with  a  subscription.  One  anomaly 
resulted  from  it  in  the  University  of  Cam- 
bridge. The  mathematical  distinctions 
were  conferred  before^  the  classical  distino- 
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tions  wer^  conferred  after,  the  time  of  gra- 
duating. You  might,  therefore,  have  a  stu- 
dent of  Mahometan  impressions  for  senior 
wrangler,  while  even  a  Wesleyan  could  not 
carry  off  the  crown  of  scholarship  and  liter- 
ature. There  was  not  much  importance  in 
this  remark;  the  question  could  he  argued 
very  well  on  other  grounds.  He  certainly 
inclined  to  the  opinion  that  Dissenters 
ought  to  be  admitted  to  a  £.A.  degree. 
When  he  approached  the  final  grade  of 
academical  maturity,  the  M.A.  degree,  he 
differed  altogether  from  his  hon.  Friend. 
So  long  as  two  principles  continued  to  be 
sanctioned  which  no  one  was  ready  to  sub- 
vert— so  long  as  the  Universities  were 
bodies  founded  on  religion — and  so  long  as 
an  M.A.  had  a  right  to  teach  and  to  ex- 
plain any  science  to  the  students,  the  the- 
ological opinions  of  the  Masters  ought  to 
be  ascertained  in  the  best  manner  which 
occurred.  Whether  subscription  to  the 
Articles  was  the  most  eligible  manner, 
might  possibly  be  doubted.  With  regard 
to  the  second  question,  every  one  felt  that 
reforms  of  the  University  came  better 
from  within  than  from  without;  while  he 
was  ready  to  admit  thai  Parliament  might 
interpose  in  grave  and  positive  emergen- 
cies. When  he  came  to  the  last  question, 
he  had  no  sort  of  difficulty  in  deciding  to 
vote  against  his  hon.  Friend.  He  (Mr. 
Campbell)  could  not  think  that  the  solemn 
labours  of  the  two  Commissions  which  the 
voice  of  his  hon.  Friend  and  the  action  of 
the  noble  Lord  had  called  into  existence, 
could  throw  no  sort  of  light  upon  religious 
tests,  and  the  improvement  they  admitted. 
His  hon.  Friend  did  injustice  to  the  inquiry 
of  which  he  was  the  author.  He  (Mr. 
Campbell)  took  a  wider  view  of  its  in- 
structions. He  doubted  very  much  whe- 
ther the  Commissioners  would  not  look 
into  subscriptions  and  their  influence.  It 
was  quite  worth  while  for  the  House  to 
wait  on  the  contingency  of  the  knowledge 
they  were  likely  to  derive  from  it;  and  he 
(Mr.  Campbell)  considered  the  fact  of  the 
Commissions  a  Parliamentary  and  practi- 
cal reply  to  the  Motion  of  his  hon.  Friend. 
As  he  happened  then  to  be  addressing 
them,  he  would  take  the  opportunity  of 
signalising  his  approbation  of  the  step 
by  which  the  Commissions  were  originated. 
For  some  years  ignorance  and  calumny  had 
caused  a  degree  of  popular  suspicion,  and 
even  public  apprehension,  on  the  subject  of 
the  English  Universities,  which  was  calcu- 
lated to  alarm  their  most  insensible  adhe- 


rents. Nothing  but  political  inquiry  could 
disperse  it;  nor  did  he  believe  that  inquiry 
could  have  taken  a  shape  more  happy  than 
it  had,  or  have  gone  forth  under  the 
auspices  of  any  Prime  Minister  less  adapt- 
ed to  create  dismay,  or  better  to  m- 
spire  confidence,  than  the  noble  Lord  at 
the  head  of  the  Government. 

Lord  JOHN  RUSSELL  then  said, 
that  before  the  House  proceeded  to  a  divi- 
sion, he  would  state  very  shortly  jtho 
view  he  took  of  the  Motion  as  it  at  pre* 
sent  stood.  His  hon.  Friend  had  moved 
for  a  Committee  of  the  whole  House, 
to  consider  the  religious  tests  imposed 
either  by  the  authority  of  the  Crown  or  by 
Act  of  Parliament  as  a  qualification  for 
any  civil  corporate  privilege  In  the  Univer- 
sities and  Colleges  of  Oxford,  Cambridge, 
and  Dublin."  It  was  a  good  many  years 
since  any  question  upon  this  subject  had 
been  raised  in  the  House;  but  he  remem- 
bered that  at  one  time  it  occasioned  a  great 
deal  of  interest  in  the  House,  more  particu- 
larly because  many  of  the  most  distinguish- 
ed members  of  the  University  of  Cambridge 
sent  a  petition,  which  was  presented  by  his 
noble  Friend  Lord  Monteagle,  in  which  they 
expressed  their  wish  that  further  advan- 
tages should  be  given  to  Dissenters  in 
that  University.  Upon  that  occasion,  the 
late  Mr.  G.  W.  Wood  proposed  a  Bill,  by 
which  persons  dissenting  from  the  Estab- 
lished Church,  either  Protestant  Dissenters 
or  Roman  Catholic  Dissenters  from  the 
Church  of  England,  should  have  the  power 
of  being  admitted  to  both  the  Universities 
of  Oxford  and  Cambridge,  and  that  they 
should  proceed  with  their  studies  in  those 
Universities,  and  be  admitted  to  a  degree, 
if  otherwise  qualified,  always  excepting  a 
theological  degree,  without  taking  any  re- 
ligious tests.  He  (Lord  J.  RusseU)  sup- 
ported that  proposition,  which  seemed  to 
him  to  be  founded  upon  right  principles, 
and  to  be  only  giving  the  Dissenters  that 
which  was  the  proper  distinction  and  re- 
ward of  studies  in  which  they  might  ac- 
quire a  right  to  such  reward.  The  Bill 
was  supported  very  strongly  in  a  very  able 
speech  by  the  present  Lord  Stanley,  and 
there  was  a  distinction  which  he  drew  be- 
tween that  Bill  and  a  measure  that  some 
Gentlemen  were  inclined  to  support,  to 
which  he  (Lord  J.  Russell)  wished  to  draw 
the  attention  of  the  House,  as  he  thought 
it  boro  upon  this  Motion.  Lord  Stanley 
said — 

'*  That  wliile  he  was  ready  to  admit  tho  Dissen- 
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tew  to  the  full  benefit  of  a  university  education— 
to  the  full  benefit  of  the  civil  privileges  vrhich 
might  attend  and  accompany  the  attainment  of 
a  university  degree — he  would  sedulously  guard 
those  institutions  from  the  admission  of  Dissenters 
as  part  of  the  governing  body  of  the  University. 
M  do  hold  (continued  he)  that  there  is  between 
these  two  as  broad  a  line  of  distinction  in  princi- 
ple, as  it  is  possible  for  the  imagination  to  con- 
ceive.    Further,  it  is  a  line  wo  see  drawn  in  the 
actual  practice  of  two  of  tlie  uniTcrsitios.    Trin- 
ity College,  Dublin,  is  indiscriminately  open  to 
Protestants  and  Catholics,  as  far  as  regards  the 
distinction  conferred  by  degrees,  but  not  as  regards 
the  government  of  that  institution,  which  is  in 
the  hands  of  Protestants  alone.     In  Cambridge, 
again,  although  we  are  told,  that  if  Dissenters 
were  admitted  to  the  Universities,  there  would 
be  an  end  of  all  discipline,  of  all  religious  instruc- 
tion, do  we  find  that  the  admission  of  Dissenters 
to.  study  in  that  University  produces  any  of  the 
bad  effects  which  it  is  said  would  result  from  their 
admission  ?     Do  they  not  go  through  the  whole  of 
the  undergraduates*  studies  as  a  matter  of  course? 
Do  they  refuse  to  conform  to  the  discipline,  or  to 
shrink  from  compliance  with  the  rules  and  regu- 
lations, of  the  respective  colleges  into  which  they 
are  admitted  ?     Not  at  all  ;  but  at  the  very  mo- 
ment when,  as  my  right  hon.  Friend  observed,  the 
honours  of  a  degree  appear  waiting  to  crown  his 
exertions,  and  send  hun  with  distinction  in  an 
honourable  profession  intothe  world— at  that  veey 
moment  the  University  interposes,  and  says,  *  You 
must  sign  the  Thirty-nine  Articles,  or  go  without 
the  reward  you  have  so  well  deserved.*     There  is 
no  objection  raised  on  the  score  of  the  religious  in- 
struction of  the  University  not  having  been  re- 
ceived ;  and,  therefore,  the  plain  and  simple  ques- 
tion for  the  House  to  consider  is,  whether  you  will 
require  this  test  to  be  taken  immediately  before 
receiving  the  degree,  or,  having  received  it,  on  the 
party  presenting  himself  as  a  candidate  for  uni- 
versity honours  ?'* 

Now,  he  (Lord  J.  Russell)  thought,  as 
Lord  Stanley  stated,  that  there  was  a 
great  distinction  between  admitting  persons 
dissenting  from  the  Church  to  study  at  the 
University  and  obtain  all  the  assistance 
which  could  be  given,  not  only  by  the  mu- 
seums, but  by  the  instruction  given  by  the 
learned  members  of  the  University,  and  al- 
lowing them  afterwards,  having  distinguish- 
ed themselves  for  proficiency  in  those  stu- 
dies, to  obtain  a  degree  as  a  mark  and  re- 
ward for  that  proficiency — there  was  the 
greatest  distinction  between  that,  and  ad- 
mitting them  to  become  part  of  the  govern- 
ing body  of  the  University  by  receiving  the 
fellowships  or  the  ofiices  which  belonged  to 
it.  He  thought,  considering  how  many 
there  were  in  this  country  dissenting  from 
the  Established  Church,  who  might  obtain 
those  honours,  and  who  would  find  them  of 
great  use  to  them  in  their  after-life,  that 
such  an  admission  ns  he  had  first  stated 
might  very  well  be  made.     He  thought  it 
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a  misfortune  that  the  author  of  the  Credi- 
hility  of  the  Gospel  History  (Dr.  Lardner) 
could  not  receive  a  degree  in  Cambridge  or 
Oxford.     That  was  a  totally  different  ques- 
tion from  admitting  persons  who  were  op- 
posed to  the  Church  with  respect  to  their 
religious  belief,  and  their  views  of  church 
government,  as  part  of  the  governing  body 
of  the  University.     If  this  last  concession 
was  made,  he  should  be  afraid  it  would  in- 
troduce confusion  into  the  discipline  of  the 
University.    He  could  not  see  how  persons 
difl^ering  so  much  in  their  views  could  co- 
operate harmoniously  in  carrying  on  the 
system  of  government,  and  that  discipline 
which   was   absolutely  necessary   for  the 
welfare  of  the  University.     Now,   he  was 
afraid  that  the  Motion  before  the   House 
went  to  this  latter  point.     It  seemed  so  to 
him;  and  while,  therefore,  to  such  a  Bill 
as  that  formerly  introduced  by  Mr.  Wood, 
and  supported  by  Lord  Stanley,  he  should 
give  his  cordial  support,  he  could  not  give 
his  assent  to  this  Motion.    He  should,  per- 
haps, add,  that  though  he  should  give  his 
cordial  assent  to  such  a  proposition  as  that 
to  which  he  had  referred,  he  did  not  think 
it  a  peculiarly  convenient  or  fit  time  for  the 
introduction  of  such  a  measure.     He  shonld 
give  his  vote  for  it,  but  certainly  could  not 
be  an  active  party  in  bringing  forward  the 
question  at  such  a  time. 

Mr.  MILNER  GIBSON  said,  it  was 
most  inconsistent  to  admit  Dissenters  to 
the  highest  civil  offices,  such  as  that  of 
Lord  Chief  Justice,  for  instance,  and  yet 
exclude  them  from  the  Universities,  where 
it  was  considered  that  they  might  obtain 
the  best  education  to  fit  them  for  fiUin^r 
those  offices.  But,  apart  from  this,  as  a 
Churchman,  a  member  of  the  Church  bj 
law  established,  he  objected  entirely  to 
making  youths  of  sixteen  give  a  hlind  de- 
claration of  belief  in  the  Thirty-nine  Arti- 
cles. Paloy  said  the  clergy  could  not  give 
a  full  and  sincere  concurrence  to  hundreds 
of  controverted  propositions,  and  that  was 
a  true  description  of  the  Thirty-nine  Arti- 
cles. To  demand  this  from  the  youth  of 
the  country  was  to  make  them  commence 
their  career  with  a  prostitution  of  their  con- 
sciences. If  there  was  no  doubt  that  these 
Articles  were  right,  it  would  savour  very 
much  of  a  claim  of  infallibility  to  impose 
this  blind  subscription;  but  what  should 
we  say  when  tlic  members  and  hishops  of 
the  Chureli  wore  not  able  to  agree  as  to  the 
meaning  of  those  articles,  and  whether  thej 
ought  to  be  adopted  even  by  the  clergy  ? 
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Notice  taken,  that  forty  Members  were  Keogh)  proposed  to  introduce,  and  he 
not  present;  House  counted;  and  forty  should  therefore  bring  that  Amendment 
Members  not  being  present,  forward  at  a  future  stage;  but  he  should 

The  House  was  adjourned  at  a  quarter  not  now  propose  the  other  Amendments  of 
before  Eight  of  the  clock.  which  he  bad  given  notice. 

On  Question,  •*  That  Clause  2  stand  part 
of  the  Bill,*'  ^ 

Mr.  MONSELL  moved  the  addition  of 
these  words  as  a  proviso : — 

"  That  nothing  in  this  Act  contained  shall  be 
construed  to  interfere  with,  or  in  any  manner  to 
restrict,  the  free  action  of  the  Roman  Catholic 
Church  in  the  United  Kingdom  in  matters  of  a 
spiritual  nature." 

He  was  sure  no  one  in  the  House  could 
object  to  the  proposition,  who  was  really 
and  sincerely  anxious  to  avoid  those  angry 
bickerings  which  tended,  as  every  day 
proved,  to  divide  the  people  of  this  coun- 
try, including  Ireland,  into  two  hostile 
parties.  Ho  was  sure  the  noble  Lord  at 
the  head  of  the  Government  could  not  ob- 
ject to  it,  consistently  with  his  answer  to 
the  right  hon.  Baronet  the  Member  for 
Ripon,  that  he  was  perfectly  prepared  to 
do  anything  to  save  the  spiritual  rights  of 
the  Roman  Catholic  Church,  provided  that 
Church  was  not  the  umpire  as  to  what  was 
spiritual  and  what  temporal.  It  was  evi- 
dent to  any  one  who  had  paid  attention  to 
the  discussions  on  this  Bill,  that  on  the 
one  hand  the  opposers  of  the  measure  de- 
clared, in  the  most  distinct  and  solemn 
manner,  that  they  had  no  desire  to  inter- 
fere, directly  or  indirectly,  with  the  tem- 
poral authority  of  the  Queen;  and,  on  the 
other,  that  the  supporters  of  the  Bill  de- 
clared, in  an  equally  clear  and  distinct 
manner,  that  they  had  no  desire  to  inter- 
fere with  the  spiritual  action  of  the  Roman 
Catholic  Church.  Under  these  circum- 
stances, it  certainly  seemed  possible  that 
the  two  parties  might  agree,  but  for  the 
question  who  was  to  decide  what  was  spi- 
ritual and  what  was  temporal.  The  pro- 
position he  now  made,  left  that  question 
entirely  and  absolutely  to  the  decision  of 
the  civil  courts  of  the  kingdom.  It  might 
be  said,  that  if  the  spiritual  and  temporal 
power  were  mixed,  there  must  be  perpetual 
legislation  on  the  point.  But  Mr.  Grat- 
tan  (an  authority  which  the  noble  Lord  re- 
cognised) said,  the  accusation  that  the 
temporal  power  was  infringed  by  the  Ro- 
man Catholic  Church  was  the  calumny  of 
a  scolding  sect.  Sydney  Smith,  in  his  ex- 
perience during  the  time  a  Roman  Catho- 
lic hierarchy  was  established  in  Ireland, 
never  knew  a  single  instance  in  which  the 
spiritual  power  had  encroached  u^oatVi*^ 


HOUSE    OF    COMMONS, 
Fridai/,  June  20,  1851. 

Minutes.]     New  Weit. — For  Greenwich,  v.  Ed- 
ward George  Barnard,  Esq.,  deceased. 
PuBuc  Bills. — 1**  Uome  Made  Spirits  in  Bond  ; 
Merchant  Seamen's  Fund. 

BRITISU  GUIANA. 

Sir  JOHN  PAKINGTON  said,  that 
his  attention  had  been  called  to  a  Report 
which  had  been  made  by  certain  Commis- 
sioners who  had  been  appointed  by  the 
Governor  of  British  Guiana  to  inquire  into 
the  state  and  prospects  of  that  colony. 
That  report  contained  some  very  impor- 
tant statements,  and  he  understood  had 
been  in  this  country  for  about  three 
months.  He  wished  to  know  from  the 
Under  Secretary  for  the  Colonies  whether 
it  was  now  in  the  possession  of  the  Colo- 
nial Office;  whether  it  had  been  all  that 
length  of  time  in  their  possession;  and,  if 
so,  what  had  prevented  its  being  laid  on 
the  table  of  the  House  ? 

Mr.  ha  WES  said,  that  the  report  to 
which  the  hon.  Baronet  alluded  had  been 
received  between  two  and  three  months 
ago,  and  was  now  in  the  possession  of  the 
Colonial  Office.  It  had  been  received  by 
the  Colonial  Office  in  a  printed  form,  the 
copies  having  been  printed  in  London.  It 
was  obvious,  therefore,  that  it  roust  have 
been  known  to  many  hon.  Gentlemen;  but 
no  one  having  moved  for  its  production,  it 
had  not  been  laid  upon  the  table  of  the 
House.  There  was  no  objection,  however, 
to  its  production,  provided  the  hon.  Baro- 
net would  move  also  for  the  correspondence 
connected  with  it. 

Sir  JOHN  PAKINGTON  said,  he 
would  allow  the  hon.  Gentleman  to  accom- 
pany the  report  with  such  papers  as  he 
might  think  £t. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 
Order  for  Committee  read. 
House  in  Committee;  Mr.  Bemal  in  the 
chair. 

Mr.  keogh  said,  the  noble  Lord  at 
the  head  of  the  Government  had  intimated 
to  him  that  he  was  prepared  to  give  his 
support  to   one    clause  which    he    (Mr. 
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temporal  power;  and  Lord  Flankett»  on 
one  of  the  last  debates  on  the  Catholio 
Emancipation  Bill,  obserred— 

'*  Bat  it  WM  laid  that,  it  wm  not  eaay  to  dis* 
seyer  the  spiritaal  from  the  temporal  power — that 
it  was  almost  impossible  to  force  them  asunder. 
Now,  this  Tory  point  had  been  discussed  for  the 
last  thirty  years — the  most  acute  minds  during 
that  period  had  been  occupied  in  considering  it. 
They  had  been  endearouring  to  find  where  the 
spiritual  power  of  the  Pope  in  this  country  inter- 
fered with  matters  of  a  temporal  description ; 
and  after  all  this  research,  they  could  adduce  but 
one  instance  " — [2  JBdntard,  ziz.  1275] — 

and  that  was  a  case  of  marriage.  He 
continues — 


"  That  was  the  only  instance  in  which  the  spi- 
ritual power  of  the  Pope  interfered  or  could  in- 
terfere in  any  degree  with  the  temporal  interests 
of  the  people  of  this  realm." 

The  House  would  recollect  that,  during 
the  whole  of  those  thirty  years  to  which 
Lord  Plunkett  alluded,  the  Roman  Ca- 
tholic hierarchy  existed  in  Ireland.  He 
now  proposed  to  leave  the  power  of  inter- 
pretation entirely  in  the  hands  of  the  civil 
authorities,  and  of  Her  Majesty's  Courts 
of  Law,  where  sufficient  care  would  be 
taken  to  prevent  any  infringement  of  the 
rights  of  the  Crown.  He  would  leave  the 
matter  entirely  in  the  hands  of  the  House. 
He  had  brought  forward  his  Amendment 
in  a  spirit  of  conciliation,  which  he  was 
anxious  to  see  preserved.  He  should  be 
exceedingly  proud  if  any  effort  of  his 
should  tend  to  remove  that  unfortunate 
spirit  of  animosity  which  he  saw  rising 
around  them,  and  in  that  spirit  he  asked 
hon.  Members  to  listen  with  fairness  to 
the  proposition  which  he  took  the  liberty 
of  making  to  the  House. 

Amendment  proposed.  Clause  2,  to  add 
at  the  end  of  the  Clause  the  following 
Proviso : — 

•*  Provided  always,  That  nothing  in  this  Act 
contained  shall  be  construed  to  interfere  with  or 
in  any  manner  to  restrict  the  free  action  of  the 
Roman  Catholio  Ohurch  in  the  United  Kingdom 
in  matters  of  a  spiritual  nature." 

The  SOLICITOR  GENERAL  said,  he 
should  be  extremely  sorry  if  anything  he 
said  should  tend  in  the  least  degree  to 
diminish  that  spirit  in  which  the  hon.  Gen* 
tleman  had  stated,  and  he  had  no  doubt 
most  correctly,  he  had  brought  forward 
this  Amendment — namely,  the  spirit  of 
conciliation.  He  should  be  sorry  if  it 
wero  supposed  for  a  moment  that  the  Go- 
vernment bad  the  slightest  disposition  to 
oppose  any  reasonable  effort  that  could  be 
made  for  such  a  purpose.  But,  with  re- 
ference to  the  present  Ameadment,  the 
Mr.  Monsell 


Committee  would  recollect  that  this  was 
not  the  first  occasion  on  which  a  aimilar 
proposition  had  been  made.     An  Amend- 
ment very  similar  was  moved  on  a  former 
occasion  by  the  hon.  Member  for  Amndel 
(the  Earl  of  Arundel  and  Surrey);  a  very 
full  discussion  had  taken  place  on   that 
Amendment ;   and  the  answer  whieh  was 
then  given,  and  which  seemed  at  the  time 
to  satisfy  the  Committee,  as  he  hoped  it 
would  again  satisfy  them,  was  this,  that 
really,  if  any  purely  spiritual  function  could 
be  pointed  out  by  any  hon.  Member  with 
which  the  Bill  would  interfere,  it  would 
doubtless  be  desirable  that  the  Committee 
should  pay  every  attention  to  the  subject, 
and  endeavour  to  escape  from  the  incon* 
venience  arising  from  such  spiritual  pur- 
pose being  interfered  with;  but,  not  with- 
standmg  that  this  statement  had  been  four 
or  five  times  made,  he  had  never  yet  heard 
any  hon.  Member  mention  a  spiritual  func- 
tion that  would  be  interfered  with,  except 
one,  and  that  was  that  it  would  interfere 
with  ordination,  and  that,  interfering  with 
ordination,  it  would  consequently  interfere 
with  marriages;  but  no  authority  was  cited, 
no  case  was  stated,  no  reason  given  why 
the  Committee  should  accede  to  such  a 
proposition.     Now,  he  believed  that  there 
was  no  point  more  clearly  established  than 
that  the  functions  of  a  bishop  in  no  way 
depended  on  the  title  of  his  diocese,  or  on 
his  ordination,  but  simply  on  his  consecra- 
tion.    The  Committee  were  aware  that  in 
England  the  functions  of  a  bishop  had  been 
exercised  by  Roman  Catholics  without  ter- 
ritorial titles  ever  since  the  Reformation— 
that  Ticars-apostolio  being  bishops  had  ex- 
ercised all  the  functions  of  bishops,  and 
had  found  no  difficulty  in  doing  so;  and 
there  was  nothing  in  the  Bill  to  prevent 
them  doing  as  they  had  hitherto  done. 
Then,  again,  with  respect  to  Ireland,  the 
Roman  Catholio  bishops  had  ever  since 
1829  exercised  all  their  ecclesiastical  func- 
tions without  let  or  hindrance,  although 
the  prohibitions  contained  in  the  Act  of 
1829  were  as  strong  as  anything  contained 
in  the  present  Bill;    and  he  begged  the 
Committee  to  bear  in  mind  that  the  object 
of  the  present  Bill  was  nothing  more  nor 
less  than  simply  to  apply  the  principle  of 
the  Act  of  lo29  to  a  new  description  of 
circumstances.     Now,  nobody  would  say 
that  ordinations  and  marriages  had  not 
been  going  on  in  Ireland  since  1829,  and  no 
doubt  had  ever  been  thrown  upon  the  legal- 
ity of  marriages  among  Roman  Catholics 
in  Ireland.     That  being   so,  then,  and 
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there  being  no  other  matter  with  which  it 
was  pretended  that  the  Bill  would  inter- 
fere with   respect  to  spiritual   functions, 
were  the  Committee  prepared  to  insert  in 
the  Bill  an  Amendment  which  would  only 
promote,  not  conciliation,  but  future  doubt, 
discussion,  and  heartburning?    for,   with- 
out wishing  to  hurt  the  feelings  of  hon. 
Members  connected  with  the  Roman  Ca- 
tholic Church,  he  would  remind  the  Com- 
mittee that  the  interpretation  of  the  words 
**  spiritual  purposes,''  '*  spiritual  jurisdic- 
tion,'*    and    **  spiritual    functions,"    was 
widely   different   in   the   Roman  Catholic 
Church   from  what  it  was  in  any  other; 
that,  in  fact,  the  words  received  a  much 
wider  scope  among  Roman  Catholics  than 
among  Protestants.,  and  involved  a  number 
of  functions  which  Protestants  were  accus- 
tomed to  consider  as  essentially  temporal. 
That  being  the  case,  he  held  that  the  in- 
sertion of  the  proposed  proviso  would  only 
have  the  effect  of  starting  doubts  and  diffi- 
culties in  the  interpretation  of  the  Act« 
whereas,  in  its  absence,  there  would  not  be 
the  slightest  chance  of  the  Bill  being  sup- 
posed to  interfere  with  any  ecclesiastical 
function  whatever,    or  with  any  spiritual 
conifurt  or  advantage  which  Roman  Catho- 
lics had  been  in  the  habit  of  receiving  from 
their  bishops  in  England  since  the  Refor- 
mation, or  in  Ireland  since  1829.     It  was 
a  remarkable  fact,  to  which  he  wished  to 
call  the  attention  of  the  Committee,  that, 
on  looking  into  what  he  believed  to  be  an 
authentic  document,  he  found  that  a  very 
large  proportion — nearly  one-third — of  the 
bishops  in  the  Roman  Catholic  Church  con- 
sisted of  persons  who  derived  no  titles  from 
territorial  sees,  but  were  merely  ricars- 
apostolic,  with  merely  nominal  sees.     He 
must,  therefore,  oppose  the  Amendment. 

Mr.  MONSELL  said,  the  right  hon. 
Gentleman  replied  by  stating,  that  the  Act 
of  1829  had  not  been  put  in  force  in  Ire* 
land,  and  that  vicars- apostolic  did  just  as 
well  as  bishops  in  England;  but  surely  he 
would  not  forget  the  whole  discussion  of 
the  last  two  months,  and  that  the  most 
distinguished  lawyers  had  expressed  the 
strongest  possible  opinion  that  as  this  Act 
would  make  illegal  every  Bull  coming  from 
the  Court  of  Rome,  and  of  course  every 
act  under  every  such  Bull ;  it  would  in- 
terfere with  the  spiritual  functions  of 
vicars-apostolic  as  much  as  with  those  of 
bishops.  The  right  hon.  Gentleman  ha^jL 
never  condescended  to  refer  to  that  opin- 
ion, though  he  frequently  referred  to  the 
case  of  Lalor^  as  interpreting  the  16tb 


Richard  II.,  and  the  offence  of  Lalor  was 
clearly  proved  to  have  been  the  signing 
himself  as  vicar-apostolic. 

Mr.  SCULLY  considered  that  the  Soli- 
citor General  had   assigned  no  sufficient 
reason  for  rejecting  the  proposed  proviso. 
This  Act  went  much  further  than  the  Act 
of  1829,  because  that  Act  did  not  allude, 
either  by  implication,  or  directly,  to  the  in- 
troduction of  Bulls  into  this  country.    With 
reference  to  the  consecration  of  bishops, 
he   should   like  to  know  how  that  point 
would  be  affected  by  this  Bill.     There  had 
been  a  recent  instance,  in  the  case  of  the 
consecration  of  the  Bishop  of  Killaloe,  in 
the  county  which  he  had  the  honour  to 
represent.     That  consecration  must  take 
place  under  a  Papal  Bull.     By  this  Bill  all 
Bulls  from  Rome  were  illegal,  so  that  the 
consecration  would  be  illegal.     This  Act 
went  much  further  than  the  10th  George 
IV.,  for  any  act  under  a  Bull  from  the 
Pope  would   subject  the  individual  to  a 
severe  penalty,  which  was  not   the  case 
under  the  10th  George  IV.     The  holding 
of    synods   was   another  most  important 
matter,  which  would  be  affected  by  the 
Bill;  for  the  Master  of  the  Rolls  had  said 
that  this  Bill  was  intended  to  affect  the 
synodical  action  of  bishops;  and  thus  the 
Government  were  attempting  to  put  down 
what  every  other  country  in  Europe  was 
trying  to  keep  up— the  moral  force  of  the 
Catholic  episcopacy  in  this  country.      It 
was  quite  evident,  from  the  provisions  of 
this  Bill,  that  it  exceeded  the  promise  of 
the  noble  Lord,  that  he  would  not  allow  it 
to  interfere  with  the  spiritual  concerns  of 
the  Catholics. 

Mr.  SADLEIR  expressed  his  regret 
that  the  Government  had  not  acquiesced  in 
the  principle,  at  least,  of  the  Amendment. 
He  had  listened  with  great  attention  and 
respect  to  the  hon.  and  learned  Solicitor 
General,  and  could  not  succeed  in  detect- 
ing anything  approaching  to  an  answer  to 
the  reasons  for  the  Amendment  of  his  hon. 
Friend.  The  object  of  his  hon.  Friend's 
Amendment  was  to  prevent  future  litiga- 
tion of  a  most  vexatious  and  mischievous 
character.  So  far  from  the  Amendment 
rendering  the  Bill  obscure,  it  was  calculat- 
ed to  clear  up  the  obscurity  of  the  Bill  it- 
self as  regarded  a  most  delicate  and  im- 
portant question;  and  the  passing  of  the 
Amendment  would  show  that  the  Govern- 
meut  really  had  no  desire  to  interfere  with 
the  spiritual  functions  of  the  Roman  Ca- 
tholic bishops;  and  he  challenged  the  hon. 
and  learned  Gentleman  to  show  Iha.^  ^^ 
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Roman  Catholics  attached  anj  different 
meaning  to  the  expression  "  spiritual  mat- 
ters "  from  that  given  to  it  by  Protestants. 
By  the  establishment  of  a  hierarchy  in  this 
country,  in  place  of  the  vicars-apostolic, 
the  Roman  Catholics  gained  an  indepen- 
dent position  in  this  country  as  regarded 
the  Pope  of  Rome,  which  they  could  not 
otherwise  enjoy.  He  confessed  that  he, 
for  one,  was  not  prepared  to  surrender  that 
advantage.  It  was  impossible,  he  thought, 
for  any  Roman  Catholic  in  this  country 
not  to  feel  gratified  by  the  substitution  of 
bishops  for  vicars-apostolic,  who,  he  made 
bold  to  say,  were  nothing  but  the  agents  of 
the  Court  of  Rome,  Bishops  were  better 
adapted  to  avert  or  put  aside  any  obnoxious 
rescnpt  that  might  be  sent  over  by  a  man 
occupying  the  Papal  chair  who  might  be 
averse  to  this  country.  The  Bill  would 
force  the  Roman  Catholic  clergy  in  Ire- 
land to  forsake  those  ancient  forms  which 
had  been  observed  by  them  for  centuries; 
but  if  the  right  hon.  Gentleman  meant  to 
do  that,  he  would  find  that,  after  all,  he 
was  powerless  to  affect,  in  the  slightest 
degree,  the  action  and  power'of  the  Ro- 
man Catholic  religion  in  Ireland.  But  by 
their  Bill,  the  Government  would  disarm, 
weaken,  and  strike  down  the  moderate 
men  in  Ireland,  while  it  would  strengthen 
and  arm  those  who  desired  to  convert  the 
Catholic  religion  to  their  own  sordid  pur- 
poses. Moderate  laymen,  in  Ireland,  had 
of  late  been  daily  increasing;  but  this  Bill 
would  deprive  them  of  their  influence,  and 
throw  them  back  for  years  to  come,  while 
it  would  cast  upon  the  clergy  in  Ireland  a 
great  amount  of  influence  in  temporal  and 
political  matters,  of  which  the  Roman  Ca- 
tholic clergy  desired  to  be  divested.  He 
hoped  the  Government  would  pause  before 
they  rejected  altogether,  both  in  form  and 
in  spirit,  the  Amendment  of  his  hon. 
Friend.  If  the  real  object  of  the  promo- 
ters was  not  to  impair  the  action  of  the 
Roman  Catholic  religion  in  matters  spiri- 
tual, it  was  of  the  last  importance  that 
they  should  express  their  wishes  and 
objects  in  clear  and  definite  terms. 

Mr.  J.  O'CONNELL  thought  that  the 
noble  Lord  at  the  head  of  the  Government 
was  bound  to  adopt  this  Amendment,  or 
some  similar  form  of  words,  by  the  ex- 
pressions which  he  had  put  in  Her  Ma- 
jesty's Speech  from  the  Throne  at  the 
be;;inning  of  the  Session,  and  in  which 
there  was  a  distinct  injunction  to  the  Le- 
gislature to  preserve  intact  the  religious 
liberties  of  Her  Roman  Catholic  subjects. 
Mr.  Sadleir 


The  noble  Lord  would  not  be  carrying  out 
that  injunction  if  h0  did  not  give  some 
such  safeguard  as  that  which  was  now- 
asked  for.  But  besides  the  expressions  in 
the  Royal  Speech,  the  noble  Lord  had 
over  and  over  again  by  his  own  personal 
declarations  asseverated  that  he  had  no 
intention  whatsoever  of  interfering  with 
purely  spiritual  functions  and  jurisdiction. 
The  Committee  had  now  almost  gone 
through  the  Bill,  and  not  a  word  had  been 
found  in  it  that  could  be  said  to  afford  a 
guarantee  that  the  religious  privileges  of 
Roman  Catholics  should  remain  intact. 
He  appealed  to  the  noble  Lord  whether  he 
would  not  do  something  of  the  kind. 
There  were  portions  of  the  Bill  which  were 
capable  of  very  severe  construction,  and 
what  would  be  the  consequence  when  it 
came  to  be  administered  by  the  courts  of 
law  ?  Perhaps  the  best  of  Judges  were 
not  always  free  from  bia3 — it  might  he 
imperceptible  even  to  themselves ;  and 
there  was  no  bias  in  the  mind  so  strong  as 
that  caused  by  religious  feeling;  and  as 
the  Bill  stood,  without  the  addition  of  some 
such  words  as  were  now  proposed,  Roman 
Catholics  would  be  at  the  mercy  of  any 
Judge.  There  was,  he  feared,  a  strong 
and  insidious  religious  feeling  spreading 
throughout  society.  It  had  already  ap- 
peared on  the  magistrate's  bench,  and  who 
would  say  that  it  might  not  invade  the 
sacred  precincts  of  the  judicature  ?  The 
Roman  Catholics  did  ask  the  noble  Lord 
to  give  them  some  guarantee;  and,  if  he 
did  not  like  the  form  of  words  in  the 
Amendment,  let  him  select  any  other  he 
might  consider  sufficient  for  the  purpose. 

Viscount  BERNARD  observed  that 
all  through  the  protracted  debate  on  this 
Bill  they  had  been  told  by  the  Roman  Ca- 
tholics that  the  Bull  which  had  caused  so 
much  dissatisfaction  in  this  country,  was 
simply  a  spiritual  act.  Thei-eforc,  accor- 
ding to  that  interpretation,  if  the  Com- 
mittee adopted  the  proposed  proviso,  they 
would  be  legalising  the  very  act  against 
which  they  were  legislating. 

Colonel  R  A  WD  ON  said,  that  the  pro- 
viso had  been  brought  forward  simply  to 
provide  against  the  operation  of  the  Bill 
in  matters  purely  spiritual.  It  appeared 
there  was  a  doubt  as  to  the  construction  of 
the  Bill  in  that  respect;  and  he  thought 
that  it  was  the  duty  of  the  Committee,  in 
such  a  case,  to  give  the  benefit  of  the 
doubt  to  the  party  legislated  for,  and  to 
construe  it  in  a  liberal  spirit.  If  thej 
took  that  view,  then  they  would  insert  the 
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words  proposed.  He  had  come  down  to 
the  House  in  some  doubt  as  to  the  ncces- 
sitj  for  the  proviso,  but  rather  prepossess- 
ed in  its  favour.  He  had,  however,  de- 
clined to  give  a  specific  answer  when 
asked  to  support  it,  because  he  wished  to 
hear  what  the  Government  would  say,  and 
he  had  failed  to  hear  from  tho  Solicitor 
General  any  allegation  that  the  insertion 
of  these  words,  or  something  like  them, 
would  injure  the  effect  of  the  Bill,  and  he 
should,  therefore,  give  his  assent  to  tho 
Amendment. 

Lord  JOHN  RUSSELL  said,  his  im- 
pression  was  that  the  proposal  contained  in 
the  proviso  had  been  already  decided  in 
the  Committee;  and  ho  would  refer  the 
Committee  to  the  Motion,  on  a  former 
occasion,  by  the  noble  Lord  the  Member 
for  Arundel,  in  which  they  would  find  the 
same  proposition,  that  nothing  in  the  Bill 
should  interfere  with  spiritual  functions. 
It  appeared  to  him  clear  that  the  intro- 
duction of  the  words  proposed  by  the  hon. 
Member  for  Limerick  would  only  lead  to 
dispute  and  angry  feeling.  The  noble 
Lord  had  said — and  it  was  contended  by 
many  Roman  Catholics — that  the  whole  of 
the  Rescript  constituting  tho  Archbishopric 
of  Westminster  was  of  a  purely  spiritual 
nature.  That,  as  it  appeared,  was  for 
Parliament  to  decide;  and  the  proposal  of 
the  hon.  Member  was  to  take  away  the 
decision  from  Parliament,  and  leave  it  to 
the  courts  of  law.  He  thought  that  their 
legislation  on  the  subject  should  be  as 
clear  as  it  could  be  made.  By  legislation 
they  might  make  a  particular  act  illegal, 
or  they  might  forbid  a  certain  act,  and  put 
a  penalty  upon  it;  but  if,  for  example,  by 
a  proviso  they  enacted  that  nothing  in  the 
Bill  should  militate  against  the  civil  liberty 
of  the  subject,  it  would  become  a  matter 
of  great  dispute  in  a  court  of  law  what 
did  militate  against  the  civil  liberty  of  tho 
subject.  Such  a  proviso,  it  appeared  to 
him,  ought  not  to  be  inserted  in  an  Act  of 
Parliament,  for  the  effect  would  be  to 
leave  to  the  judgment  of  a  jury  that  very 
ambiguous  question,  '*  What  is  spiritual 
and  what  is  temporal  ?  '' 

Question  put,  **  That  those  words  be 
there  added." 

The  Committee  divided  ; — Ayes  42  ; 
Noes  160:  Majority  118. 

Colonel  SIBTHORP  moved  two  Amend- 
ments which  he  had  placed  upon  the  paper. 
The  first  was,  an  addition  at  the  end  of 
the  clause,  and  was  to  the  qffect  that  any 
offender  against  the   Act  who  had  been 


fined  100^,  should  be  further  imprisoned 
until  the  said  sum  should  have  been  paid, 
and  that  after  the  payment  he  should  be 
banished  from  the  United  Kingdom  during 
the  period  of  his  natural  life.  He  should 
have  been  glad  to  make  the  fine  5002.  in- 
stead of  100^,  as  some  improvement  on 
the  milk-and-water  measure  of  the  Go- 
vernment. Tho  second  Amendment  was 
the  introduction  of  a  clause  to  the  effect, 
that  if  any  Secretary  of  State,  or  high 
officer  of  the  Crown,  or  any  person  holding 
any  confidential  appointment  in  tho  Go- 
vernment, should  after  the  commencement 
of  the  Act  permit,  sanction,  or  in  any 
manner  encourage,  directly  or  indirectly, 
any  such  assumption  of  titles  provided 
against  in  the  Act,  every  person  so  offend- 
ing should  be  fined  5002.,  imprisoned  until 
the  fine  was  paid,  and  thereafter  rendered 
incapable  of  holding  any  office,  place,  or 
employment  in  Her  Majesty's  service. 
Tho  hon.  and  gallant  Member  expressed 
the  hope  that  he  should  have  the  support 
of  those  sixty-three  honest  Members  who 
had,  on  a  former  occasion,  evinced  their 
strong  attachment  to  their  Sovereign  and 
to  the  Protestant  religion.  He  could  tell 
the  noble  Lord  that  there  existed  a  strong 
opinion  out  of  doors  that  he  ought  to  have 
taken  a  very  different  course  in  vindicating 
the  authority  of  tho  Sovereign  from  the 
aggression  of  a  foreign  Power.  Cardinal 
Wiseman  was  certainly  a  dangerous  per- 
son, and,  when  he  made  his  appearance 
here  with  his  now  authority  from  the  Pope, 
ought  to  have  been  at  once  sont  out  of  the 
country.  The  noble  Lord  was  not,  how- 
ever, much  better;  and  the  general  im- 
pression of  those  who  studied  this  ques- 
tion was,  that  his  conduct  could  not  be 
reconciled  with  a  desire  to  uphold  the 
sovereignty  of  the  Queen,  and  the  inde- 
pendence of  this  countr}'.  He  (Colonel 
Sibthorp)  had  felt  it  his  duty  to  introduce 
this  clause;  he  had  expressed  his  senti- 
ments fairly  and  honestly  on  the  conduct 
of  the  noble  Lord,  and  as  he  felt  no  anxiety 
to  prolong  the  debate,  he  would  withdraw 
the  clause.  The  sooner  this  Bill,  bad  as 
it  was,  had  passed,  the  better.  They  had 
already  wasted  plenty  of  time  in  discus- 
sing it. 

Mr.    MOORE  must    do  the  hon.  and 
I  gallant  Colonel  the  justice  to  say,  that  his 
I  proposal  was  far  more  just  and  reasonable 
I  than  that  of  tho  noble  Lord  (Lord  John 
Russell);  because,  if  the  crime  committed 
had  been  really  what  tho  noble  Lord  de- 
scribed it  to  bo,  if  it  really  touched  th& 
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regality  of  the  Crown  and  the  independence 
of  the  nation,  the  penalty  proposed  hy  the 
gallant  Colonel  was  far  more  comraen* 
•urate  with  th^  offence  than  the  penalty  of 
the  noble  Lord. 

Mr.  BERNAL  :  If  the  hon.  and  gallant 
Member  does  not  divide,  the  question  will 
then  be,  **  That  Clause  2  stand  part  of  the 

Bill." 

Mr.  REYNOLDS  despaired  of  the  Oo* 
vernment  taking  any  of  the  poison  out  of 
the  Bill»  after  they  had  rejected  the  mo- 
derate proposition  of  the  hon.  Member 
(Mr.  Monsell).  The  hon.  Member  had 
asked  the  Committee  to  leare  the  Roman 
Catholic  Church  the  exercise  of  freedom 
in  spiritual  matters,  and  the  noble  Lord, 
haying  a  majority  of  160  to  42,  rejected 
the  proyiso.  Now,  seeing  that  the  noble 
Lord  had  rejected  it,  he  was  surprised 
that  he  had  not  inyited  the  hon.  and  gal- 
lant Member  (Colonel  Sibthorp)  to  perse- 
vere with  his  Amendment,  for  with  what 
consistency  could  the  noble  Lord  reject 
the  one*  and  refuse  to  adopt  the  other  ? 
He  would  take  that  last  opportunity  of 
declaring  that  this  clause  was  in  his  opin- 
ion a  repeal  of  the  most  valuable  portion 
of  the  Roman  Catholic  Emancipation  Act 
— that  it  was  a  clause  of  pains  and  penal- 
ties— and  that  in  his  opinion  it  was  an  in- 
sult to  the  Roman  Catholic  religion,  and 
those  who  professed  it.  This  Bill  would 
be  remembered  against  the  Whig  Goyern- 
ment,  not  only  during  their  natural  liyes, 
but  also  against  their  successors  who  pro- 
fessed the  same  politics.  Since  he  had 
last  addressed  the  Committee  on  this  sub- 
ject he  had  spent  ten  days  in  Ireland,  and 
had  had  the  opportunity  of  hearing  the 
opinions  of  the  Roman  Catholic  bishops, 
priests,  and  laymen,  on  the  conduct  of 
Goyernment;  and  he  could  assure  the 
Committee  their  indignation  against  the 
Goyernment  and  against  the  majority  of 
the  House  knew  no  bounds.  They  had 
withdrawn  all  confidence  from  the  House 
and  the  Goyernment,  for  they  believed 
that  they  were  not  likely  to  receive  any 
measure  of  justice  at  their  hands.  They 
thought  that  they  must  look  to  themselves 
for  protection  in  future.  They  conceived 
that  they  could  not  now  look  to  this  House 
for  fair  play;  and  he  (Mr.  Reynolds)  was 
authorised  to  repeat,  in  the  name  of  his 
fellow-countrymen,  including  many  Pro- 
testants and  Presbyterians,  and  the  liberal 
and  enlightened  portion  of  every  sect  and 
party  in  Ireland,  that  they  looked  on  this  as 
a  retrograde  step  in  legislation,  disgraceful 


alike  to  its  authors  and  supporters.     Al- 
though he  had  no  desire  to  use  other  than 
courteous  and  moderate  language,  yet  he 
could  not  help  declaring  that  the  Englisli 
vocabulary  did  not  furnish  language  saf- 
ficiently  strong  for  him  to  express  his  in- 
dignation of  the  outrage  inflicted  by  this 
measure  on  the  creed  of  ten  millions  of 
Her    Majesty's    subjects  who    had  been 
guilty  of  no  crime.     He  admitted  that  the 
majority  of  the  House  were  in  favour  of 
the  Government  in  respect  to  this  measure^ 
but  he  contended  that  all  the  argument 
was  with  those  who  opposed  the  Bill.     Be- 
fore this  clause  were  finally  passed,   he 
begged  to  remmd  the  Committee  of  the 
arguments  used  by  the  right  hon.  Member 
for  Ripon  when   he   last  addressed   the 
Committee  on  this  subject.     Those  argu- 
ments were  unanswered  and  unanswerable. 
He  warned  the  Government  that  by  posh^ 
ing  forward  this  Bill,  they  were  creating^ 
discord  among  the  Queen's  subjects,  and 
rendering  the  government  of  the  country- 
more  difficult  and  expensive. 

Dr.  POWER  referred  to  the  conflicting 
opinions  which  had  been  expressed  as  to  the 
effects  of  the  Bill,  and  contended  that,  seeing 
the  existence  of  such  doubts,  the  noble  Lord 
was  bound  to  have  remodelled  the  measure. 
Hon.  Members  on  both  sides  of  the  House 
had  said  that  they  did  not  contemplate  in- 
terfering with  the  spiritual  functions  of  the 
Roman  Catholic  ecclesiastics,  and  he  there- 
fore thought  that  in  the  midst  of  so  much 
doubt,  their  best  course  would  be  to  refer 
the  Bill  to  a  Select  Committee,  in  order 
that  it  might  be  brought  into  a  consistent 
shape.  By  doing  this  they  would  satisfy 
the  people  of  Ireland,  and  give  them  some 
evidence  that  they  did  not  wish  to  interfere 
with  their  religious  liberties.  The  conse- 
quences of  this  measure  might  soon  be  dis- 
played. Suppose  the  Bishop  of  Ross,  who 
had  been  appointed  since  the  issue  of  this 
Rescript,  should  suspend  a  priest.  If  that 
priest  were  actuated  by  revenge,  he  might 
exhibit  his  letters  of  ordination,  in  which  his 
bishop  would  call  himself  *'  Bishop  of  Ross. " 
The  assumption  of  that  title  would  subject 
the  bishop  to  the  penalty  of  the  present 
clause,  and  if  proceedings  were  taken  they 
would  be  sure  to  sow  heartburning  and  dis- 
cord among  the  population,  whatever  the 
result  before  the  legal  tribunals.  Many 
hon.  Members  supported  this  Bill  not  be- 
cause they  believed  that  there  was  anything 
in  the  act  of  the  Pope  per  te  very  objec- 
tionable, but  because  they  believed  with 
the  noble  Lord  that  it  was  part  and  parcel 
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of  a  great  plan  to  crush  not  only  the  civil 
liherties  of  this  country,  hut  of  Europe. 
If  he  (Dr.  Power)  helieved  that  the  issuing 
of  the  late  Rescript  of  the  Pope  formed  part 
of  any  such  plan,  he  would  most  heartily 
and  cheerfully  vote  for  the  Bill;  and  there 
were  few  Catholics  who  would  not  he  will- 
ing to  co-operate  with  the  nohle  Lord  in 
resisting  any  attempt  on  the  civil  liherties 
either  of  the  Crown  or  the  people  of  this 
country. 

The  Committee  divided  on  the  Question 
"  That  Clause  2  stand  part  of  the  Bill  :"— 
Ayes  150;  Noes  35  :  Majority  115* 
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List  of  the  Ayes. 

Adair,  R.  A.  S.  Fergus,  J. 

Addcrlej,  C.  B,  Fitzroy,  hon.  H. 

Alcock,  T.  Forbes,  W. 

Anson,  hon.  Col.  Fordyoe,  A.  D. 

Arbuthnott,  hon.  H«  Freestun,  Col. 

Bainos,  rt.  hon.  M.  T.  Freihfiold,  J.  W. 

Bankcs,  G.  Fuller,  A.  £. 
Baring,  rt.  hn.  Sir  F.T.    Goddard,  A.  L. 

Barrington,  Visct.  Gordon,  Adm. 

Barrow,  W.  H.  Grey,  rt.  hon.  Sir  G. 

Bass,  M.  T.  Grey,  R.  W. 

Bell,  J.  Grogan,  £. 

Bercsford,  W.  Guest,  Sir  J. . 

Berkeley,  Adm.  Gwjm,  H. 

Bernard,  Visot.  Hall,  Sir  B. 

Birch,  Sir  T.  B.  Hallowell,  E.  G. 

Booker,  T.  W.  IlaUyburton.  Lord  J.  F. 

Bowles,  Adm.  Hamilton,  Lord  C. 

Boyd,  J.  Harris,  R. 

Boyle,  hon.  Col.  Hastie,  A. 

Bremridgo,  R.  Hastie,  A. 

Brisoo,  M.  Hatchell,  rt.  hon.  J. 

Brotherton,  J.  Hawes,  B. 

Buller,  Sir  J.  T.  Hayes,  Sir  E. 

Bunbury,  W.  M.  Heathcote,  Sir  G.  J. 

Burrell,  Sir  C.  M.  Henley,  J.  W. 

Campbell,  hon.  W.  Herries,  rt.  hon.  J.  C. 

Campbell,  Sir  A.  L  Hindley,  C. 

Cavendish,  hon.  G.  H.  Hodges,  T.  L. 

Cay  ley,  E.  S.  Hodgson,  W,  N. 

Childers,  J.  W.  Hope,  Sir  J. 

Clerk,  rt.  hon.  Sir  G.  Hotham,  Ix)rd 

CUvc,  H.  B.  Hughes,  W.  B. 

Cockbum,  SirA.  J.E,  Johnstone,  J. 

Corry,  rt.  hon.  H.  L.  Jones,  Capt. 

Cowan,  C.  Kershaw,  J. 

Craig,  Sir  W.  G.  Lacy,  H.  0. 

Cubitt,  W.  Langston,  W.  H.  P.  0. 

Davie,  Sir  H.  R.  F.  Legh,  G.  C. 

Dayies,  D.  A.  S.  Lemon,  Sir  C. 

Dawes,  £.  Lewis,  G.  C. 
D*Eyncourt,rt.hon.O.T.    Lindsay,  hon.  Col. 

Disraeli,  B.  Lockhart,  W. 

Diyett,  E.  Long,  W. 

Dod,  J.  W.  Lygon,  hon.  Gren. 

Dodd,  G.  Mackenzie,  W.  F. 

Drummond,  H.  Maokie,  J. 

Dundas,  Adm.  M'Taggart,  Sir  J. 

Edwards,  H.  Mangles,  R.  D. 

Egerton,  Sir  P.  Morris,  D. 

Elliot,  hon.  J.  E.  Mulgrave,  Earl  of 

Estcourt,  J.  B.  B.  Mundy,  W. 

Evans,  W.  Napier,  J. 

Evelyn,  W.  J  Ogle»  S.  C.  H. 


Spooner,  R. 
Stafford,  A. 
Stanley,  hon.  £.  H. 
Stanton,  W.  H. 
SUunton,  Sir  G.  T. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomhill,  G. 
Tyler,  Sir  G. 
Vemoy,  Sir  H.| 
Waddington,  H.  S. 
Walpole,  S.  H. 
Walsh,  Sir  J.  B. 
Watkins,  Col.  L. 
Wawn,  J.  T. 
Williamson,  Sir  H. 
Willoughby,  Sir  H. 
Wilson,  J. 
Wood,  Sir  W.  P. 


Paoke,  C.  W. 

Paget,  Lord  0. 

Pakington,  Sir  J. 

Palmer,  R. 

Parker,  J. 

Patten,  J.  W. 

Peel,  Col. 

Perfect,  R. 

Plumptro,  J.  P. 

Pugh,  D. 

Reid,  Col. 

Rice,  E.  R. 

Richards,  R. 

Romilly,  Sir  J. 

Rumbold,  C.  E. 

Russell,  Lord  J. 

Russell,  F.  C.  H. 

Sandars,  G. 

Seaham,  Visct. 

Seymour,  Lord 

Sibthorp,  Col.  tbluhis. 

Somerset,  Capt.  Hayter,  W.  G. 

Somerville,rt.hon.SirW.    Hill,  Lord  M., 

List  of  the  Noes. 

Arundel    and    Surrey,     Morgan,  H.  E.  G. 

Earl  of  Murphy,  F.  S. 

Bright,  J.  O'Brien,  Sir  T. 

Clements,  hon.  C.  S.  O'Connell,  J. 

Corbally,  M.  E.  O'Connor,  F. 

Crawford,  W.  S.  O'Ferrall,  rt.  hon.  R,  M. 

Devereux,  J.  T.  O'Flaherty,  A. 

Ellis,  J.  Oswald,  A. 

Fox,  W.  J.  Sadleir,  J. 

Goold,  W.  Scully,  F. 

Grace,  0.  D.  J.  Smith,  rt.  hon.  R.  V. 
Graham,  rt.  hon.  Sir  J.      Somers,  J.  P. 

Greene,  J.  Tenison,  E.  K. 

Higgins,  G.  G.  0.  Tennent,  R.  J. 

Hume,  J.  Vane,  Lord  H. 

Keating,  R.  Walmsloy,  Sir  J. 
Keogh,  W. 

M'Cullagh,  W.  T.  tellbbi. 

Meagher,  T.  Reynolds,  J. 

Monsell,  W.  Power,  M. 

Clause  3  (Act  not  to  extend  to  Bishops 
of  the  Protestant  Episcopal  Church  in 
Scotland). 

Mr.  SHARMAN  CRAWFORD  i-ose  to 
propose  an  Amendment.  The  Bill  did  not 
exempt  the  Scotch  Church  from  the  al- 
legation in  the  preamble,  "  That  the  at- 
tempt  to  establish  under  cover  or  authority 
of  the  See  of  Rome,"  any  power  or  juris- 
diction in  this  country  *'  is  illegal  and 
Yoid.'*  Although  an  exception  was  made 
in  one  of  the  clauses  in  favour  of  the  Church 
in  Scotland,  it  still  remained  under  the  pro- 
scription of  the  declaratory  clause.  Now 
it  appeared  to  him  that  this  Bill,  under  the 
pretence  of  resisting  Papal  aggression,  was 
an  aggression  on  all  voluntary  episcopal 
Churches.  No  voluntary  episcopal  Church 
could  exist  in  the  United  Kingdom  under 
this  Bill  without  being  liable  to  the  pains 
and  penalties  prescribed.  The  Bill  was  in 
effect  really  to  establish  the  arrogant  cUisx 
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of  superiority  of  the  Established  Church 
over  voluntary  Churches;  and  he  would, 
therefore,  resist  this  Bill  because  it  was  an 
aggressiou  on  the  yoluntary  principle.  He 
wished  to  call  the  attention  of  the  House 
to  one  of  the  dangers  put  forward  by  the 
noble  Lord.  The  noble  Lord,  in  his  letter, 
said,  "  There  is  a  danger,  however,  which 
alarms  me  much  more  than  any  aggression 
of  a  foreign  Sovereign.  Clergymen  of  our 
own  Church,  who  have  subscribed  the 
Thirty-nine  Articles,  and  acknowledged  in 
explicit  terms  the  Queen's  supremacy, 
have  been  the  most  forward  in  leading  their 
flocks  step  by  step  to  the  very  verge  of  the 
precipice."  This  Bill  provided  no  safe- 
guard against  that.  What  was  the  cause 
of  that  danger  ?  It  was  that  the  Estab- 
lished Church  of  England  was  under  the 
control  of  the  State.  The  clergy  were  in- 
dependent of  the  bishops,  and  there  was 
no  congregation  or  synod  by  which  its 
rules  and  ordinances  might  be  enforced. 
So  long  as  that  was  the  case,  there  could  be 
no  safety  for  the  principles  of  that  Church. 
Then,  what  was  the  remedy  ?  Every  con- 
scientious Christian  would  be  obliged  to 
secede  from  that  Church,  and  form  a 
Church  of  themselves.  Therefore  he  did 
not  wish  to  see  any  enactment  passed 
which  should  take  away  the  power  of  any 
free  episcopal  Church,  whether  in  England, 
Scotland,  or  Ireland,  from  appointing  their 
own  bishops.  The  noble  Lord  in  his  letter 
also  said,  "The liberty  of  Protestantism  has 
been  enjoyed  too  long  in  England  to  allow 
of  any  successful  attempt  to  impose  upon 
our  minds  and  consciences."  He  agreed 
with  that  so  long  as  they  maintained  the 
principles  of  civil  and  religious  liberty;  but 
religious  liberty  was  not  enjoyed  so  long  as 
the  dominion  of  the  State  was  maintained 
over  the  doctrines  and  ordinances  of  the 
Church.  Would  the  noble  Lord  propose 
an  Act  of  Parliament,  by  which  the  Church 
should  have  its  remedy  in  its  own  hands  ? 
Amendment  proposed — 

"To  leave  out  from  the  word  *  place'  to  the 
end  of  the  Clause,  in  order  to  add  the  words 
'  used  as  the  desi^ation  of  office  In  such  Church, 
or  to  the  assumption  or  use  of  the  title  of  Arch- 
bishop, Bishop,  or  Dean,  taken  by  any  person 
solely  as  the  designation  of  his  office,  for  the  go- 
Tomment  of  any  voluntary  Church  according  to 
its  rules  and  usages,  and  not  claiming  or  assuming 
to  have  Uy  Law  in  respect  of  such  title  any  juris- 
diction, authority,  or  pre-eminence  in  the  United 
Kingdom,*  instead  thereof." 

Sir  GEORGE  GREY  thought  the  ad- 
dition of  the  words  proposed  by  the  hon. 
Gentleman  very  objectionable.    They  were 

Mr,  S.  Crawford 


indeed  very  ambiguous.  If  the  hon.  Gen- 
tleman meant  only  to  preserve  the  right  of 
Roman  Catholic  archbishops  and  bishops 
to  use  the  designation  of  archbishops  or 
bishops,  then  he  answered  that  there  ^vras 
nothing  in  the  Bill  which  by  possibilitj 
could  prevent  their  right  so  to  designate 
themselves ;  but  if  the  hon.  Gentleman 
meant  to  say  they  were  to  use  the  title  of 
archbishop  or  bishop  of  a  diocese,  the  title 
being  taken  from  some  city  or  place  in  the 
United  Kingdom,  merely  on  the  ground 
that  they  did  not  thereby  claim  to  have  bj 
law  any  authority  or  jurisdiction  in  respect 
of  such  title,  then  he  said  tho  proposed 
Amendment  would  neutralise  the  Bill. 

Mr.  S  harm  an  CRAWFORD  said, 
that  his  object  was  to  give  the  Scotch 
Church,  the  Roman  Catholic  Church,  and 
all  other  voluntary  churches,  the  power  of 
assuming  the  designation  of  archbishop 
and  bishop,  if  they  should  think  fit. 

Question  put,  *'  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Clause." 

The  Committee  divided  : — Ayes  118; 
Noes  33  :  Majority  85.. 

Mr.  KEOGH  intimated  his  intention 
not  to  oppose  the  clause.  The  same  libertj 
which  he  claimed  for  his  own  Church, 
he  was  willing  to  concede  to  that  of 
others. 

Tho  Earl  of  ARUNDEL  and  SURREY 
would  not  oppose  the  clause,  inasmuch  as 
its  operation  would  be  emancipative;  but 
he  could  not  help  saying,  thai  it  involved 
the  promoters  of  the  Bill  in  a  flagrant  in- 
consistency. The  plea  that  had  been  as- 
signed in  justification  of  the  measure,  was, 
that  an  attack  had  been  made  upon  tho 
supremacy  of  the  Crown.  But  it  was 
worthy  of  remark,  that,  whereas,  in  Eng- 
land, a  Church  was  maintained  by  the 
State  which  acknowledged  that  supremacy 
— a  Church  which  denied  and  had  always 
denied  it,  was  maintained  in  Scotland.  The 
Episcopal  Church  in  Scotland  stood  in  the 
same  position  to  the  Crown  as  the  Catholic 
Church  in  England  and  Ireland.  Both 
Churches  were  Episcopalian,  and  both  were 
voluntary,  and  yet  a  different  measure  of 
legislation  was  sought  to  be  applied  to 
each.  It  was  true  that  tho  bishops  in 
Scotland  were  appointed  by  a  native 
power,  while  the  Catholic  prelates  de- 
rived their  authority  from  a  foreigner; 
but  as  the  statute  law  of  the  country  now 
permitted  Catholics  to  acknowledge  a  fo- 
reigner as  the  head  of  their  Church,  it 
was  absurd  to  legislate  for  them  on  a  dif- 
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fereat  principle  from  that  applied  to  other 
churches. 

Sir  GEORGE  GREY  remarked,  that 
the  Scotch  hishops  stood  on  a  totally  dif- 
ferent footing,  inasmuch  as  thej  did  not 
hold  their  office  from  the  appointment  of  a 
foreign  Power.  There  was  nothing  in  this 
clause,  however,  which  gave  them  a  right 
to  assume  these  titles.  The  right  had 
heen  denied  hj  the  Court  of  Session  in 
Scotland,  and  this  clause  left  them  just  as 
they  were  before. 

Mr.  GLADSTONE,  said,  he  agreed 
with  the  right  hon.  Baronet  that  there 
was  a  distinction  between  bishops  hold- 
ing office  by  foreign  authority,  and  those 
who  did  not  so  hold  it.  But  the  question 
which  he  wished  to  put  to  Her  Majesty's 
Government  was  of  a  different  description. 
He  wanted  to  know  why  this  clause  was 
not  to  extend  to  other  bishops  who  might 
choose  to  hold  territorial  titles,  but  might 
not  hold  them  under  the  authority  of  a  fo- 
reign Power.  Perhaps  the  answer  would 
be,  that  there  were  no  such  bishops.  But 
there  might  be.  There  were  some  persons 
in  Scotland  professing  to  be  episcopalians, 
who  were  dissatisfied  with  the  arrange- 
ments of  the  Scotch  bishops,  and  who  had 
taken  steps  to  obtain  the  appointment  of  a 
bishop  of  their  own.  Why  should  they  be 
prevented  from  doing  this  ?  Then  why 
should  not  the  Wesleyans,  if  they  chose, 
call  their  superintendents  of  circuits  bishops 
with  territorial  titles.  If  they  were  going 
to  lay  down  this  restrictive  law,  they  ought 
to  tell  them  why  they  did  it.  He,  him- 
self, with  the  views  that  he  entertained 
with  regard  to  this  Bill,  certainly  would 
not  undertake  the  responsibility  of  attempt- 
ing to  amend  it,  but  he  thought  Her  Ma- 
jesty's Government  on  their  own  principles 
— not  on  his  principles,  because  that  would 
not  satisfy  him  with  the  Bill — but  on  their 
own  principles,  they  ought  not  to  make  the 
assumption  of  titles  unlawful  except  they 
were  derived  from  a  foreign  authority. 

The  CHAIRMAN  was  putting  the 
clause,  when 

Mr.  GLADSTONE  said,  ho  hoped  there 
would  be  some  answer  to  his  question. 

Sir  GEORGE  GREY  said,  the  right 
hon.  Gentleman  asked  why  this  clause 
should  not  extend  to  the  Wesleyans.  His 
answer  was,  that  the  Wesleyans,  as  a 
body,  supported  this  Bill  ;  they  did  not 
ask  for  any  indulgence  of  the  kind;  and 
that  their  case  was  an  imaginary  one,  put 
forward  by  the  right  hon.  Gentleman.  The 
Government  had  dealt  with  the  bodies  of 
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religionists  they  found  in  existence,  and 
had  not  felt  themselves  bound  to  provide 
against  supposititious  cases.  It  was  only 
within  the  last  few  years  that  the  Scotch 
bishops  had  partly  assumed  these  titles : 
ho  said  partly,  because  in  legal  documents 
they  did  not  assume  them.  Those  titles 
wore  not  legal.  At  the  same  time,  it  was 
totally  unnecessary  to  subject  the  bishops 
who  assumed  them  to  penalties. 

Mr.  OSWALD  said,  the  right  hon. 
Gentleman  observed  that  the  bishops  in 
Scotland  had  no  legal  right  to  assume 
these  titles,  and  that  was  true.  He  also 
said  they  had  only  assumed  them  within 
the  last  few  years;  but  the'  fact  was,  they 
had  used  territorial  titles  ever  since  1727. 
in  1731  there  was  a  code  of  canons  drawn, 
and  another  in  1742,  in  which  the  now  ex- 
isting territorial  titles  were  repeated  nine- 
teen times.  The  use  of  territorial  ttiles 
was  necessary  to  the  constitution  of  the 
Episcopal  Church  in  Scotland,  and  they 
claimed  the  right  as  British  subjects  to 
use  them. 

Mr.  GLADSTONE  said,  it  was  per- 
fectly  true  the  Wesleyans  had  no  bishops, 
and  he  did  not  point  out  the  discrepancy 
as  an  immediate  evil  to  anybody;  but  they 
were  introducing  a  restriction  against  civil 
and  religious  liberty,  without  giving  the 
slightest  reason  for  it.  He  wanted  to 
know  why  these  persons,  who  had  just 
as  much  right  as  any  Scotch  bishops  to 
assume  titles,  were  to  be  precluded  from 
so  doing? 

Mr.  REYNOLDS,  looking  upon  this 
clause  as  an  emancipative  clause,  was  fa- 
vourable to  it;  but,  if  a  division  should 
take  place,  he  should  not  vote  at  all,  as  it 
should  never  be  said  of  him  that  he  voted 
for  any  part  of  this  Bill.  This  clause,  he 
contended,  was  at  variance  with  the  second 
clause,  which  they  had  already  passed. 
He  conceived  that  their  treatment  of  the 
Scotch  bishops,  who  were  violators  of  the 
law  on  the  hand,  and  of  the  ten  millions 
of  Catholics  on  the  other  hand,  was  mak- 
ing fish  of  one,  and  flesh  of  the  other. 
He  was  for  full  civil  and  religious  liberty 
all  over  the  globe,  and  he  thought  they 
ought  not  to  compel  a  man  to  support  a 
church  he  dissented  from.  The  right  hon. 
Gentleman  said,  besides  the  Scotch  bishops 
there  were  no  other  bishops  in  England 
except  those  of  the  Established  Church. 
There  were,  however,  the  Moravian  bi- 
shops, who  derived  their  authority  from  a 
central  German  Power.  The  whole  Bill 
was  atrocious  and  infamous. 

2  L 
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The  clause  was  agreed  to  without  a  di- 
Yi&ion. 

Clause  3  to  stand  part  of  the  Bill. 

Mr.  SHARMAN  CRAWFORD  rose  to 
move  the  addition  of  a  clause  providing 
that  the  Bill  shall  not  extend  to  Ireland. 
He  invited,  in  the  first  place,  the  attention 
of  the  Committee  to  the  nature  of  the  ag- 
gression of  which  complaint  had  been 
made.  In  a  letter  of  the  29th  of  Septem- 
ber last  the  Pope  divided  this  country  into 
districts,  for  the  purpose  of  establishing 
a  Roman  Catholic  herarchy.  This  was 
alleged  to  be  a  violation  of  the  Queen's 
Bupremaoj;  and  yet  the  noble  Lord  at  the 
head  pf  the  Government  admitted,  that 
having  consulted  the  law  officers  of  the 
Crown,  they  had  declared  that  neither  the 
common  law  nor  the  statute  law  had  been 
infringed.  He  could  not  understand, 
therefore,  how  it  was  that  any  yiolation  of 
the  Queen's  supremacy  had  taken  place; 
i^eitber  could  ne  understand  upon  what 
principle  of  common  justice,  or  of  common 
sense,  it  could  be  maintained  that  Ireland 
should  be  included  in  the  punishment  which 
was  about  to  be  awarded  to  an  act  of  the 
Papal  Court,  which  had  no  reference  to 
any  country  exeept  England.  The  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Home  Department  had  stated  that 
certain  clauses  of  the  Bill  had  been  with- 
drawn, in  order  that  it  might  not  affect 
Ireland;  but  he  apprehended  that  the  Bill 
in  its  present  shape  would  operate  most 
injuriously  on  the  interests  of  the  Roman 
Catholic  oishops  in  that  kingdom.  This 
Bill  did  what  the  Act  of  1829  did  not  do, 
for  it  declared  that  the  assumption  of  titles 
wsiS  void  and  illegal,  and  consequently  the 
courts  of  law  could  not  give  it  the  liberal 
construction  which  they  put  upon  the 
former  Act,  but  must  decide  in  accordance 
with  the  strict  meanmg  of  the  words  con- 
tained in  the  preamble  of  the  Bill,  and 
muat  invalidate  all  acts  done  by  Roman 
Catholic  bishops  who  assumed  the  titles  of 
the  diocesea  over  which  they  presided.  It 
was  said  that  all  prosecutions  under  the 
Act  were  to  be  instituted  by  the  Attorney 
General;  but  was  it  fit  that  a  people  should 
hold  their  religious  rights  ana  liberties  at 
the  mercy  of  that  learned  personage  ? 
This  Bill  would  go  to  prevent  bishops  of 
the  Roman  Catholic  Church  in  Ireland 
from  taking  the  titles  of  the  sees  to  which 
they  were  appointed,  though  it  was  essen- 
tial that  the  powers  of  a  bishop  should  be 
defined  by  territorial  limits.  It  would  be 
impossiblci  therefore,  to  appoint  bishops  at 


all;  and  if  no  bishops  eould  be  appointed, 
then  no  priest  could  be  ordained;  and,  eon- 
sequently,  the  Bill  would  practically  de- 
stroy the  religion  of  the  great  body  of  the 
Irish  people.     It  was  said  that  it  wai  ike> 
cessary  to   pass  a  similar  law  for  both 
countries,  because  the  English  and  the  Iriak 
Churches  were  united.     That,  howerer, 
was  a  fallacy.     They  were  called  so  in  tbe 
Act  of  Union;  but  since  that  period  r^rj 
different  measures  of  legislation  had  been 
applied  to  them.     Ten  bishops  had  been 
abolished  in  Ireland,  church  oess  had  been 
swept  away,  and  one-fourth  of  the  tithes 
had  been  oanceUed.     Legislation  for  the 
two  Churches  had  been  separate  and  dis- 
tinct.    No  less  than  twenty  diierent  sta- 
tutes had  been  passed  since  the  Act  ef 
Union  fbr  the  Irish  Churoh,  which  did  net 
apply  to  the  Church  of  England.     The 
latter  was  the  Church  of  the  great  body  of 
the  nation;  the  Churoh  of  Irehmd  was  the 
Churoh  of  only  a  section  of  the  nation. 
In  the  year  1834  there  were  only  one  and 
a  half  millions  of  Protestants  (inclnduig 
Protestant    Dissenters)    in    Ireland,   aBd 
there  were  six  and  a  half  millions  of  Roman 
Catholics.       He  contended  that  all  the 
legislation  which  had  taken  place  on  this 
subject  since  the  passing  of  the  Act  of 
Union  had  been  based  upon  a  differoBt 
state  of  circumstances  to  those  which  ex- 
isted in  England.     It  would  be  impossible 
to  promote  kindly  fleelings   between  the 
people  of  England  and  Irehmd  if  a  mea- 
sure of  this  kind  were  made  law.    More- 
over, the  Bill  in  its  present  shape  wouhl 
lead  to  persecution,  which  always  tended 
to  increase  the  power  of  the  sect  perse- 
cuted.    The  English  were  anxious  to  re- 
duce taxation;  but  if  this  Bill  passed  aa  it 
now  stood,  an  army  must  be  maintained  to 
keep  Ireland  in  subjection,  which  weuld 
clog  any  fbture  efforts  for  the  attainment 
of  that  object.      When  he  remembered 
that  the  Roman  CathoHo  arehbish<ms  and 
bishops  of  Ireland   were  honouraMy  re- 
ceived at  the  Court  of  the  Sovereign,  he 
could  not   understand  how   it   was  noir 
sought  to  punish  them  with  the  inflielion 
of  penalties.     He  claimed  exemption  from 
the  Bill  for  Ireland,  because  there  had 
been  no  aggression,  or  semblance  of  ag- 
gression, on  the  part  of  the  Churoh  or 
people  of  that  country;  because  the  Ro- 
man Catholic  hierarchy  there  was  not  a 
new,  but  an  old  established,  hierarchy;  be- 
cause the  Roman  Catholic  religion  was  the 
national  religion  of  Ireland;   because  the 
Bill  in  its  present  shape  must  oppress  the 
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religion  of  the  people,  and  destroy  their  civil 
rights ;  and,  lastly,  because  it  would  weaken 
the  legislative  union  between  the  two  coun- 
tries, and  increase  the  national  expenditure. 

Clause,  **  That  this  Act  shall  not  ex- 
tend or  apply  to  Ireland,"  brought  up  and 
read  the  first  time. 

The  SOLICITOR  GENERAL  observed 
that  the  clause  which  had  been  proposed, 
would,  he  thought,  if  adopted,  really  ren- 
der the  Bill  liable  to  the  very  numerous 
objections  which  had  been  taken  to  it,  as  it 
now  stood,  on  the  score  of  inconsistency. 
The  principle  of  the  Bill  as  it  had  been  ad- 
vocated throughout  on  the  part  of  the  Go- 
vernment was  this — that  it  was  an  in- 
fringement of  the-  lawful  prerogative  of 
the  Crown  that  a  foreign  Power  should 
assume  the  right  of  creating  authorities, 
dignities,  and  jurisdictions  within  this 
realm,  such  as  had  been  attempted  to  be 
created  by  the  Bull  sent  over  to  this  coun- 
try with  reference  to  the  archbishopric  of 
Westminster.  The  offence  consisted  in  the 
assumption,  contrary  to  the  Royal  preroga- 
tive, of  jurisdiction  and  authority.  The 
offence,  as  far  as  regarded  Ireland,  as  well 
as  this  country,  was  a  violation  of  the  ar- 
rangement made  by  the  Act  of  1829,  with 
which  all  parties  had  professed  themselves 
satisfied,  by  which  the  assumption  of  titles 
connected  with  dioceses  in  England  and 
Ireland  was  prohibited.  It  was  true  that 
the  letter  of  the  Act  of  1829  did  not 
prevent  the  assumption  of  the  titles  of 
sees  which,  at  the  time  of  the  passing  of 
that  Act,  were  not  in  existence;  but 
those  who  had  advised  the  Pope  to  take 
the  steps  which  he  had  adopted,  had  re- 
commended him  to  do  what  was,  never- 
theless, a  clear  evasion  of  the  spirit  of 
that  Act.  The  object  of  the  statute 
was  to  prevent  the  assumption  by  the 
Roman  Catholic  clergy  of  diocesan  or  terri- 
torial titles.  The  Committee  was  asked 
to  exclude  Ireland  from  the  Bill;  but  if 
that  proposal  were  acceded  to-,  the  con- 
sequence would  be  that  it  would  be  law- 
ful in  Ireland  to  receive  a  bull  of  the 
Pope,  conferring  territorial  titles  upon 
the  dignitaries  of  the  Roman  Catholic 
Church  in  that  country,  but  illegal  in 
England.  If  it  was  regarded  in  this 
country  as  an  aggression  and  an  insult 
on  the  prerogative  of  the  Crown,  that  a 
bull  of  the  Pope  of  Rome  should  author- 
ise the  assumption  of  titles  here,  could  any 
person  consistently  object  to  an  identical 
course  i)eing  pursued  in  Ireland,  or,  in  other 
words,  contend  that  the  Queen's  preroga- 


tive did  not  extend  to  that  kingdom  ?  The 
Act  of  1829  certainly  applied  to  Ireland  as 
much  as  to  England,  and  its  object  was 
mainly  to  give  relief  to  those  who  had 
been  long  subject  to  unjust  persecution 
under  tyrannical  enactments,  which  were 
really  acts  of  pains  and  penalties.  He 
could  not  discover  in  the  present  Bill  any 
pains  and  penalties  beyond  those  contain- 
ed in  the  Act  of  1829,  which  had  been 
received  with  universal  satisfaction  by 
those  whom  it  affected.  He  considered 
that  the  Legislature  of  the  United  King- 
dom, while  declaring  they  would  not  de- 
part from  any  concessions  then  made,  were 
still  entitled  to  say,  **  We  will  not  allow 
the  spirit  of  that  Act  to  be  evaded,  or  the 
compact  then  so  solemnly  entered  into  to 
be  broken."  Could  anything  be  more  ab- 
surd than  to  introduce  into  a  measure 
contemplated  to  apply  to  the  United 
Kingdom — to  Ireland  no  less  than  to  Eng- 
land —  a  clause  providing  that  Ireland 
should  not  be  dealt  with  at  all?  The 
preamble  of  this  Bill  would  recite  the 
Act  of  1829,  and  yet  it  was  proposed  to 
except  from  the  Bill  that  very  country 
with  reference  to  which  the  Act  of  1829 
was  mainly  passed.  He  saw  nothing  in 
the  condition  of  Ireland  to  afford  a  reason 
for  excepting  that  country  from  the  ope- 
ration of  the  Bill.  If  this  were  a  Bill 
which  touched  spiritual  matters,  or  the 
exercise  of  the  Roman  Catholic  religion, 
it  might  possibly  be  urged  that,  looking  to 
the  large  proportion  of  Roman  Catholics  in 
Ireland,  compared  with  the  ratio  which 
they  bore  to  the  whole  body  of  the  popula- 
tion in  this  country,  a  different  rule  of  le- 
gislation ought  to  be  adopted.  He  consid- 
ered, however,  that  what  would  be  unjust 
towards  a  large  body  of  Irish  Roman  Ca- 
tholics would  be  equally  unjust  towards  a 
small  body  of  Roman  Catholics  in  England. 
If  the  sacred  principle  of  toleration  were  in 
question,  however  small  the  number  of 
persons  might  be  who  were  affected  by  it, 
no  vote  of  his  should  go  against  that  prin- 
ciple. But  the  present  Bill  affected  mat- 
ters merely  temporal.  On  no  ground 
could  they  exclude  Ireland,  but  on  that 
of  numbers.  But  the  principle  of  numbers 
had  nothing  to  do  with  the  principle  of 
justice  or  injustice.  Therefore  as  ho 
looked  at  that,  he  saw  nothing  but  gene- 
ral principles  on  which  to  rest  the  Bill — 
the  principle  of  law  and  the  principle  of 
the  compact  to  which  he  had  referred; 
and  there  was  every  reason  why^  cALiiw^ 
principles  bem|^  com\n»tL  Vi  ^^  Vh^'^'^^'^ 
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dome,  the  two  kingdoms  should  be  in- 
cluded. It  was  said  that  Ireland  should 
be  excluded,  on  the  ground  that  the  Bill 
was  an  infringement  of  the  spiritual  rights 
of  the  Irish  Catholics.  He  denied  that  it 
trenched  upon  the  great  principle  of  tole- 
ration at  all;  and  even  if  it  did  so  trench, 
that  infringement  would  not  be  a  ground 
for  the  special  exclusion  of  Ireland  only.  For 
these  reasons  he  trusted  the  House  would 
give  a  decided  negative  to  the  clause  now 
proposed  to  be  added  so  the  Bill. 

Mr.  ROCHE  thought  this  Bill  unjust 
to  the  Catholics  of  England,  as  well  as  to 
the  Catholics  of  Ireland;  but  he  viewed  it 
as  the  most  unjust  measure  towards  Ire- 
land that  had  ever  been  contemplated  by 
any  Government.  The  hon.  Solicitor  Ge- 
neral was  too  good  a  lawyer  to  say  that 
this  Bill  only  repealed  the  Emancipation 
Act,  or  to  deny  that  it  did  extend  the  re- 
strictive clauses  of  the  Act  of  Emancipa- 
tion. But  then  the  hon.  and  learned  Gen- 
tleman relied  on  the  spirit  in  which  the 
Emancipation  Act  was  passed.  Well,  what 
was  the  spirit  of  the  debate  which  took 

?lace  before  the  passing  of  the  Act  of 
829,  in  the  House  of  Lords  ?  The  Duke 
of  Wellington  on  that  occasion  told  their 
Lordships  that  the  restrictive  clauses  as  to 
ecclesiastical  titles  was  merely  introduced 
to  satisfy  the  scruples  of  a  few  right 
rev.  Prelates  and  other  Peers  in  that 
House.  Lord  Malmesbury,  in  the  same 
debate,  declared  that  he  looked  upon  the 
same  restrictive  clauses  as  a  farce,  and 
worse  than  a  farce.  But  if  the  spirit  in 
which  the  Act  of  1829  was  passed  was  re- 
ferred to,  might  he  (Mr.  Roche)  not  refer 
also  to  the  spirit  in  which  it  had  been 
hitherto  carried  out  in  Ireland  ?  It  had 
been  notoriously  carried  out  by  their  own 
Lord  Lieutenant,  even  in  a  much  more 
generous  spirit  than  that  in  which  it  was 
passed;  and,  in  fact,  under  the  Acts  of 
the  Legislature  the  Catholic  bishops  had 
received  their  titles  in  Ireland.  Therefore 
when  a  Bill  like  the  present,  which  was 
practically  a  Bill  of  pains  and  penalties 
against  the  Catholics  of  Ireland,  was  in- 
troduced, he  had  a  right  to  say  they  were 
abandoning  their  own  principles  and  the 
spirit  of  liberality  in  which  they  had  here- 
tofore carried  out  the  Emancipation  Act 
Itself.  He  confessed  that  he  could  not 
look  on  the  extension  of  this  Bill  to  Ire- 
land, throwing  the  apple  of  discord,  as  it 
did,  into  that  country,  in  which  he  had  an 
interest  at  stake,  with  the  same  cool  and 
philosophical   a   spirit   as    the    hon.   and 

The  Solicitor  General 


learned  Solicitor  General.-  The  eztensioa 
of  the  Bill  to  Ireland  was  a  great  political 
blunder.  It  Would  awaken  an  excitement 
in  Ireland,  the  extent  of  which  the  Go- 
vernment had  no  idea  of,  and  it  would  go 
far  to  check  its  returning  prosperity.  He 
warned  the  noble  Lord  that  this  was  the 
beginning  of  a  very  serious  end.  He  (Mr. 
Roche)  was  afraid  that  the  noble  Lord  was 
not  acquainted  with  the  real  feelings  of  the 
people  of  Ireland  upon  this  Bill.  Had  the 
noble  Lord  been  really  acquainted  with — 
if  he  pleased  to  call  it  so — the  bigotry  of 
the  Irish  people,  he  would  not  hare  at- 
tempted to  play  the  game  which  he  was 
about  to  play,  by  extending  the  Bill  to 
Ireland.  The  Solicitor  General,  by  way 
of  justifying  that  extension,  had  said  it 
was  but  reasonable  that  the  Bill  should 
have  universal  application ;  but  he  (Mr. 
Roche)  would  ask  the  Government  whe- 
ther they  had  any  intentions  of  extending 
the  Bill  to  the  Colonies?  Why  did  not 
the  Government  propose  to  extend  the  Bill 
to  every  quarter  in  which  British  power 
was  pre-eminent,  and  in  which  they  conld 
conveniently  do  so  ?  Fear  evidently  pre- 
vented the  extension  of  the  Bill  to  the 
Colonies.  The  Colonies  were  distant  many 
thousands  of  miles;  and  the  Government* 
knowing  how  easy  a  matter  it  would  be  to 
revolt,  took  care  not  to  exasperate  the 
Roman  Catholics  in  the  Colonies  by  includ- 
ing them  within  the  operation  of  this  Bill. 
But  he  warned  the  Government  not  to  per- 
mit the  proximity  of  Ireland  to  delude 
them  too  easily  into  a  confidence  that  they 
might  do  in  that  country  what  they  durst 
not  do  in  the  Colonies.  The  Government 
had  better  reckon  the  number  of  their 
supporters  in  Ireland  before  they  made  an 
onslaught  upon  the  religious  liberties  of 
the  Irish  Roman  Catholics.  The  Irish  Ro- 
man Catholics  were  not  so  distant  as  the 
Catholics  in  the  Colonies;  but  they  were 
much  more  numerous.  He  warned  the 
Government  not  to  adopt  a  course  of  re- 
ligious persecution  which  would  tempt  the 
Roman  Catholic  clergy  (who  had  hitherto 
been  the  peace  preservers  of  Ireland)  to 
conspire  against  British  authority.  A  re- 
volt in  Ireland  would  be  far  more  danger- 
ous than  revolts  in  the  whole  of  our  Colo- 
nies. This  was  by  no  means  an  agreeable 
topic,  and  he  regretted  that  the  determina- 
tion of  the  Government  to  extend  the 
operation  of  the  Bill  to  Ireland  had  eom> 
pelled  him  to  speak  thus.  He  was  not  so 
much  surprised  at  seeing  a  Bill  int|;oduced 
ou  this  subject  with  regard  to  England, 
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because  nobody  could  doubt  tbat  tbe  estab- 
lisbment  of  a  Roman  Catholic  hierarchy 
had  aroused  a  strong  feeling  of  resistance 
to  that  establishment  throughout  England. 
The  noble  Lord  himself  performed  a  hum- 
ble part  in  arousing  that  feeling.  But  at 
no  one  of  the  meetings  held  in  this  coun- 
try to  protest  against  what  was  called 
•*  Papal  aggression,"  was  there,  as  far  as 
he  could  ascertain  (and  he  had  diligently 
read  the  reports  of  those  meetings)  a 
single  hint  that  the  Bill  shonld  be  extend- 
ed to  Ireland.  Even  the  noble  Lord  him- 
self,, when  introducing  this  measure,  had 
admitted  that  there  was  no  reason  why 
Ireland  should  be  included,  and  that  he 
proposed  to  apply  a  remedy  merely  where 
the  disease  existed.  Upon  this  point  he 
(Mr.  Roche)  agreed  with  the  Times,  which 
was  quite  against  the  noble  Lord  upon  the 
question,  and  which  certainly  presented  a 
great  indication  of  the  public  feeling  and 
sentiment  of  this  country.  Whether  he 
considered  that  journal  right  or  wrong,  he 
must  say  that  upon  most  questions  it  was 
with  the  majority  of  the  people  of  this 
country;  and  there  was  no  subject  upon 
which  the  Times  had  written  more  strongly 
and  powerfully  than  on  the  non-extension 
of  this  Bill  to  Ireland.  The  Colonies  had 
not  been  included  in  this  measure,  because 
the  Government  were  too  apprehensive  that 
the  colonial  roll  would  be  greatly  curtailed 
if  such  a  Bill  as  this  were  attempted  to  be 
enforced  in  our  Colonies,  and  that  the 
Chancellor  of  the  Exchequer  would  have 
much  heavier  budgets  to  submit  to  that 
House.  As  a  friend  of  the  tranquillity 
and  prosperity  of  Ireland,  he  implored  the 
Government  not  to  act  so  madly  as  to  ex- 
tend this  Bill  to  Ireland.  He  by  no  means 
wished  to  overlook  the  claims  of  the  Ro- 
man Catholics  of  England.  He  had  ever 
tendered  them  as  much  support  as  was  in 
his  power,  when  their  religious  liberties 
were  in  question.  He  felt  as  much  as  any 
man  could  do,  the  injustice  of  introducing 
such  a  measure  as  this  against  the  English 
Roman  Catholics.  The  noble  Lord,  in  re- 
ference to  this  question,  had  committed 
what  in  a  statesman  was  worse  than  a 
great  crime,  namely,  a  great  political 
blunder. 

Mr.  G.  H.  CAVENDISH  said,  that 
the  same  reasons  which  induced  him  to 
support  the  Bill  as  regarded  England,  would 
induce  him  to  oppose  it  as  regarded  Ireland. 
In  legislating  upon  questions  like  this,  we 
ought  to  look  at  the  feeling  of  the  great 
body  of  the  people.     There  was  a  feeling 


in  England  which  ought  not  to  be  tam- 
pered with;  and  the  Roman  Catholic  hie- 
rarchy, by  assuming  a  title  from  a  town  or 
city  famous  in  our  history,  seemed  to  as- 
sume  a  nationality  and  a  condition  and 
status  they  had  never  held  since  the  Re- 
formation. But  the  case  was  very  different 
with  regard  to  Ireland.  He  freely  accorded 
to  the  English  Roman  Catholics  a  character 
for  loyalty  and  attachment  to  the  constitu- 
tion, which  perhaps  could  not  be  so  freely 
accorded  to  the  Irish  Roman  Catholics; 
but  there  were  reasons  why  that  should  be 
so.  Despite  the  determined  and  syste- 
matic attempts  to  plant  Protestantism  there 
since  the  time  of  Cromwell,  there  had  been 
no  conversions  to  any  extent  among  the 
native  Irish,  with  whom  the  descendants 
of  the  original  Protestant  settlers  had  never 
amalgamated.  The  Protestant  Church, 
though  established  and  endowed,  was  still 
an  alien  Church,  and  had  never  taken  root 
there.  It  was,  therefore,  useless  to  think 
of  legislating  for  Ireland  upon  questions  of 
this  sort  with  the  same  measures  as  for 
England,  for  it  was  impossible  to  overlook 
the  practical  distinction  between  the  na- 
tional feelings  of  the  two  countries.  The 
Synod  of  Thurles  had  been  cited;  but  were 
there  no  other  bishops  than  Catholic  bishops 
who  had  opposed  the  system  of  national 
education  in  Ireland?  Why,  even  now 
there  were  Protestant  bishops  in  Ireland 
who  themselves  were  the  warmest  and 
most  uncompromising  antagonists  of  the 
Government  system  of  education  there. 
Whether  some  arrangement  might  be  made 
by  concordat  for  a  veto,  this  was  not  the 
time  to  inquire;  but  he  felt  that  this  Bill, 
as  regarded  Ireland,  was  not  conceived  in 
the  spirit  in  which  we  had  been  legislating 
for  that  country;  and  though  he  regretted 
to  differ  from  the  noble  Lord  at  the  head 
of  the  Government,  he  must  support  the 
clause  for  exempting  Ireland  from  the  ope- 
ration of  this  Bill. 

Mr.  J.  CLAY  said,  the  Protestant  feel- 
ing of  this  country  had  been  so  strongly 
excited,  that  it  would  have  been  impossible 
for  the  Government  to  have  refused  to  le- 
gislate at  all  on  the  subject;  because  the 
country  would  have  found  another  Admin- 
istration if  the  present  one  had  resigned; 
and,  impatient  at  the  delay  which  had 
been  interposed,  a  much  stronger  and  more 
stringent  measure  would  then  have  been 
demanded.  If  the  Government  had  re- 
fused to  pass  some  enactment,  the  Protes- 
tant and  national  spirit  of  the  country  would 
have  kept  the  <\u&tc«\.  «iv\^«     b>X  ^^  ^wsiL^ 
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time  be  oonsidered  this  measure  would  be 
a  very  serioua  offence  to  tbe  consciences  of 
the  Roman  Catholics  of  Ireland;  and  if 
they  were  to  be  subjected  to  the  penalties 
under  this  Bill,  tbey  again,  on  thoir  part, 
would  keep  tbe  quarrel  alive.  Believing 
that  the  people  of  this  country,  although 
anxious  to  repel  the  aggression  made  upon 
England,  did  not  desire  to  have  this  mea- 
sure enforced  upon  Ireland,  and  entertain- 
ing the  most  anxious  wish  to  see  the  spee- 
diest termination  given  to  the  existing 
quarrel  on  this  Bill,  he  should  vote  against 
extending  the  operation  of  the  measure  to 
the  sister  country, 

Mr.  lawless  defended  the  Roman 
Catholics  of  Ireland  against  the  insinuation 
of  the  hon.  Member  f6r  North  Derbyshire 
(Mr.  Cavendish),  that  the  same  loyalty  was 
not  to  be  expected  from  them  as  from  the 
English  Catholics.  Want  of  loyalty  to 
the  Sovereign  could  never  be  justly  char- 
ged upon  the  Irish  Catholics.  It  was  much 
to  be  deplored,  however,  that  the  whole 
conduct  of  the  Government  with  regard  to 
this  Bill,  both  before  the  period  of  its  intro- 
duction, and  after  it  was  before  the  House, 
should  have  been  such  as  had  tended  to 
excite  great  ill-feeling  and  a  deep  sense  of 
injury  among  the  Roman  Catholics  of  Ire- 
laud.  The  friendly  and  Christian  feeling 
which  had  grown  up  between  the  people  of 
different  religious  denominations  in  that 
country  during  the  administration  of  the 
measures  adopted  for  the  relief  of  the  Irish 
famhie,  had  all  been  checked  and  embit- 
tered by  the  course  which  the  noble  Lord 
at  the  head  of  the  Government  had  pur- 
sued; and  the  former  religious  animosities 
which  had  been  so  destructive  to  the  social 
peace  of  Ireland  were  already  revived.  On 
the  one  hand,  the  few  Protestants  dispersed 
through  Ireland  had  met  to  petition  against 
Papal  aggression;  and  on  the  other,  the 
names  which  had  been  attached  to  those 
petitions  had  been  posted  up  on  the  walls 
of  the  towns  by  the  Roman  Catholics. 
And  certainly  the  proceedings  of  these 
Protestants  in  Ireland  were  somewhat  im- 
pertinent, because  no  aggression  had  been 
committed  in  Ireland,  and  the  Protestants 
there  could  haye  nothing  to  complain  of. 
The  feeling  was  very  strong  in  the  county 
of  Cork,  in  one  of  whoso  towns  (Bandon) 
it  might  be  remembered  that,  formerly, 
there  having  been  written  over  the 
gates — 

**  Jew,  Turk,  or  Atheist 
May  enter  here, 
But  not  a  Papist." 


a  wag  chalked  up — 

"  Whoever  wrote  those  words,  be  wrot«  them 

well ; 
The  same  are  written  on  the  gates  of  hen." 

The  only  case  that  the   noble  Lord  had 
brought  against  the  people  of  Ireland  was 
the  fact  that  at  the  Synod  of  Thurles  there 
was  a  majority  of  two  against  the  colleges, 
and  for  that  reason  the  six  or  eight  mil- 
lions of  Catholics  were  to  have  their  feeU 
ings  crushed  by  an  attack  on  their  Church, 
for  this  Bill  was  nothing  else.     He  could 
not  see  how  an  EngUsh  House  of  Commons 
could  be  asked  to  pass  a  measure  which 
would  carry  us  back  one  hundred  years. 
Honour   to  those  English   Members  who 
still  adhered  to  the  spirit  in  which   the 
Emancipation  Act  was  passed  I    How  could 
so  many  have  been  persuaded  to  stultify 
themselves?  He  was  not  unwilling  to  yield 
to  the  yoice  of  England,  if  that  yoice  were 
really  raised  for  a  Bill  which  the  interests 
of  England  demanded;  but  the  yoice  of 
England  ought  not  to  be  permitted  com- 
pletely to  crush  the  yoice  of  Ireland,  even 
if  the  yoice  of  England  were  in  favour  of 
the  Bill.      He  believed,  however,  that  a 
very  small  portion  of  the  people  of  England 
were  aggrieved  by  the  measure,  and  that  a 
still  smaller  portion  wished  it  to  be  extended 
to  Ireland.     As  stated  by  the  hon.  Mem- 
ber for  the  county  of  Cork,  the  yoice  of 
England  was  well  expressed  by  the  Times 
newspaper;  and  that  journal  was  strongly 
opposed  to  the  extension  of  the  Bill  to  Ire- 
land.    The  Chancellor  of  the  Exchequer 
had  stated  his  intention  io  take  every  op- 
portunity of  opposing  another  Irish  mea- 
sure, on  which  he  had  been  already  beaten 
three  times,  and,  in  fact,  of  giving  it  no- 
thing short  of  a  factious  opposition  on  every 
single  point,  in  the   hope   that  by  some 
chance  division  he  might  throw  it  out.  The 
determination  thus  avowed  by  him  was  a 
precedent  for  the  Irish  Members  to  con- 
tinue to  take  every  opportunity  of  dividing 
against  the  measure,  so  that  if  possible, 
they  might  tire  its  supporters  out.     They 
were  justified  in  offering  even  a  factious 
opposition  in  a  case  in  which  the  religious 
feelings  of  their  fellow-subjects  were  afl^ect- 
ed.      The   strongest  feeling  of  the  Irish 
people,  which  this  Bill  attacked,  was  their 
veneration  for  their  clergy,  to  whom  indeed 
he  helieved  it  was  due  that  the  country  had 
not  long  since  been  deluged  with  blood. 
History,   and  yery  recent  history,  would 
show  the  consequence  of  trying  to  coerce 
the  strong  religious  feelings  of  a  people. 
The  case  of  Belgium,  as  bearing  upon  this 
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point,  had  been  well  put  in  a  pamphlet  by 
Mr.  O'Dwyer,  to  which  he  would  draw  the 
attention  of  the  House.  He  was  determin- 
ed to  oppose  the  Bill  in  every  way  he  pos- 
sibly could,  and  was  prepared  to  divide  in 
favour  of  the  clause. 

Mr.  henry  DRUMMOND  said,  the 
simple  question  before  the  Committee  was, 
whether  this  Bill  should  be  applied  to  Ire- 
land, and  the  importance  of  the  considera- 
tion lay  in  this:  not  that  it  was  merely 
temporary  in  its  consequences,  but  that  it 
had  a  reference  to  what  an  hon.  Gentle- 
man, in  his  observations,  had  called  the 
possible  subsidence  of  this  agitation.  This 
agitation  never  would  subside.     He  had 
said  as  much  before,  and  he  repeated  that 
it  never  could  subside,  because  the  aggres- 
sion vvs^  on  the  part  of  the  Roman  Catho- 
lic Government;  and  by  all  the  members 
of  that  creed  it  had  been  determined,  as 
they  had  avowed,    that  the  Protestants, 
from  the  state  of  heathenism  in  which  they 
said  they  were,  must  be  brought  to  yield 
a  submission  to  them.       They  had  chosen 
a  hundred  and  a  hundred  times  in  the 
House  to  throw  back  in  the  teeth  of  those 
who  supported  the  Bill,  the  word  "  aggre- 
sion.'*      [Cries  of  *'  Oh,  oh  !  "]      There 
was  a  different  question  before  the  Com- 
mittee, else  he  would  prove  it.     But  when 
the  hon.    Gentleman   appealed  to  them, 
when  he  said  "  you  cannot  accuse  our  loy- 
alty," he  replied  he  knew  their  loyalty, 
that  it  was  one  and  undivided  to  the  Pope 
of   Rome,   "and,"  they  added,  "perish 
the  thrones  of  kings  and  queens!**  [Loud 
cries  of  "  Oh,  oh  !  "  and  "  Question  !  " 
"  Prove  it !  **!     The  declaration  had  been 
made  and  published,  and  he  then  held  it 
in  his  hand.      [Cries  of  "No,   no!  **] 
No,  no  !  there  were  so  many  pio  no-nos, 
[Laughter,  and  cries  of  "  Read,  read !  **] 
He   would   take   another  opportunity    to 
prove  his  assertion.     [Oh,  oh !  "  and  cries 
of   "  Read !  "1      The    hon.    Gentleman 
tnen  read — "  We  respect  the  authority  of 
the  Vicar  of  Christ  infinitely  more  than 
we  do  any  musty  Act  of    Parliament.** 
[Hear,  hear  !  **  and  loud  laughter.]   Wait 
a  little;  I  spoke  of  your  loyalty.     Is  di- 
vided allegiance  nothing  ?     The  hon.  Gen- 
tleman continued  to  read  :  "  Wo  consider 
our  allegiance  due  to  the  Roman  Throne 
first  of  all."     ["  Oh  !  **]     You  see  that, 
now;  "  And  second  to  that,  and  in  an  in- 
finitely lower  sense,  to  mere  civil  govern- 
ments.**    [Loud  cries  of  "  Hear,  hear !  **] 
But  hear  what  follows  :    "  We  owe  our 
loyalty  to  the  holy  Roman  See;  and  perish 


the  thrones  of  kings  and  queens  of  earth 
rather  thah  that  shall  be  in  the  Bliehtesl 
degree  tarnished. *'  [Lmd  cries  of  ••  Heafi 
hear!  "]  "As  the  spiritual  power  inft* 
nitely  exceeds  the  temporal,  so  does  our 
loyalty  to  the  Holy  See  that  which  we  owe 
to  the  Queen.*'  {Loud  cries  of  "Heat-i 
hear  !  **  and  much  noise  and  confusion,] 

An  Hon.  MEMBER  demanded  the  au- 
thority he  was  quoting. 

Mr.  H.  DRUMMOND  :  You  hare  lio 
right  to  it  unless  1  think  proper;  it  is  a 
matter  of  cburtcsy  which  lies  with  me. 

An  Hon.  MEMBER :  1  demand  the  au- 
thority which  the  hon.  Member  for  East 
Surrey  has  quoted. 

Mr.  DRUMMOND:  What!  upon  cota- 
pulsion  ?  It  was  a  Catholic  print,  the 
Catholic  Vindicator,  that  spoke  in  these 
terms 

Mr.  OTLAHERTY:  I  believe,  SIf, 
that  I  have  the  right  to  call  to  order.  The 
hon.  Member  for  West  Surrey,  in  his 
usual  style  of  good  feeling  towards  tho&e 
persons  in  this  House  who  profess  the  Ro- 
man Catholic  religion,  has  quoted  certaiti 
paragraphs  which  I,  for  one,  believed,  as 
he  quoted  them,  to  have  been  sentiments 
expressed  by  some  hon.  Members  of  this 
House,  or  by  some  Catholic  authority.  I 
now  find  that  he  quotes  from  a  newspaper 
which  I,  for  one,  never  befoi^  heard  of.  I 
think  it  anything  but  fair  and  just — and. 
if  the  rules  of  the  House  permitted  it,  I 
would  say  it  was  anything  but  honourable 
— in  the  hon.  Gentleman  to  make  use  of 
these  quotations —  [Loud  cries  of  "  Or- 
der !  *'  in  the  midst  of  which  the  Chair^i 
man  also  called  the  hon.  Member  to  order]. 
I  will  not  be  put  down.  [Ories  of 
"  Chair,  chair  !  **] 

The  CHAIRMAN :  An  expression  has 
dropped,  I  hope  unadvisedly,  from  the 
hon.  Member,  that  he  will  not  be  put 
down.  I  hope  he  does  not  apply  that  to 
the  Chairman  of  this  Committee. 

Sir  ROBERT  H.  INGLIS  :  Whatever 
fault  might  have  been  committed — and  I 
do  not  see  that  any  has  been  committed 
by  my  hon.  Friend  the  Member  for  West 
Surrey — would  have  been  noticed  by  you, 
Sir;  but,  at  all  events,  I  thought  that 
when  the  hon.  Member  for  Galway  rose, 
he  would  have  specified  some  particular 
instance  in  which  my  hon.  Friend  the 
Member  for  West  Surrey  had  deviated 
from  the  strict  order  of  the  House.  I 
submit.  Sir,  to  you,  and  to  every  other 
Member  of  the  House,  whether  the  hon. 
Member  n?Vvo  ViA^tt^^V^^  x«^  V2rci."^xNssiA. 
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did  specify  a  single  instance  in  which  my 
hon.  Friend  the  Member  for  West  Surrey 
had  yiolated  the  rules  of  this  House,  or, 
still  further,  the  rules  of  good  breeding. 

Mr.  KEOGH  :  The  hon.  Member  for 
Galway  has,  I  believe,  been  called  to  order 
by  the  hon.  Baronet  who  has  just  spoken. 
Now  I  do  not  see  how  he  has  yiolated 
order.  My  hon.  Friend  the  Member  for 
Galw»y  said,  that  if  the  rules  of  the 
House  permitted  him,  he  would  say  that 
the  conduct  and  observations  of  the  hon. 
Member  for  West  Surrey  were  anything 
but  honourable.  Now,  1  am  well  aware — 
and  every  one  in  the  House  is  well  aware 
— that  an  evasive  sort  of  expression  is 
constantly  used,  in  order  to  avoid  coming 
within  the  rule  of  violating  the  orders  of 
this  House.  Now,  all  that  my  hon.  Friend 
said  was,  that  ho  would  say  something  if 
the  rules  of  the  House  permitted  him  to 
do  80.  1  have  seen  much  more  flagrant 
evasion  of  the  rules  of  order  of  this  House 
declared  not  to  be  disorderly  when  a  form 
of  expression  of  that  kind  has  been  used; 
and  I  must  confess  that  I,  for  one,  cannot 
tamely  submit  to  my  hon.  Friend  the 
Member  for  Galway  being  called  to  order 
for  evading  the  rule  of  the  House,  when  1 
can  cast  my  recollection  back  a  few  short 
weeks  and  remember  what  was  then  passed 
over  from  the  hon.  Member  for  West 
Surrey. 

Lord  JOHN  RUSSELL:  The  ques- 
tioe  is,  whether  the  hon.  Member  for  West 
Surrey  was  out  of  order;  and  undoubtedly 
the  hon.  Member  for  Galway,  whatever 
may  have  been  the  expressions  which  he 
had  used,  has  made  use  of  no  expressions 
or  arguments  to  prove  that  the  hon.  Mem- 
ber for  West  Surrey  was  out  of  order. 
Whether  his  argument  was  good  or  bad — 
whether  what  he  said  could  be  controvert- 
ed or  answered,  or  not — it  must  be  evident 
to  the  Committee  that  in  nothing  he  said 
was  he  at  all  out  of  order. 

Mr.  SADLEIR  :  But  his  hon.  Friend 
the  Member  for  Galway  had  been  called 
to  order  by  the  Chairman  for  using  an  ex- 
pression which  was  perfectly  in  order. 

Mr.  0 'FLAHERTY  :  I  was  stopped  by 
the  Chairman,  and  only  by  the  Chairman, 
and  I  sat  down  to  hear  the  expression  of 
his  opinion.  1  now  beg  to  inform  the 
noble  Lord,  as  well  as  the  hon.  Member  for 
West  Surrey,  that  I  have  not  used  any  ex- 
pression  that  I  do  not  hold  by.  I  believe 
that  I  have  used  no  expression  in  contra- 
vention of  the  orders  of  this  House.  If  I 
have  done  so,  I  am  as  ready  ns  any  man  in 


this  House  to  apologise  for  it;  but  1  cannot 
permit  the  hon.  Member  for  West  Surrey, 
or  any  other  Member —  [Cries  ©/"Or- 
der ! "  and  cheers] — to  use  such  expressions 
without  standing  up  to  protest  against  it. 
[  Cries  of  "  Chair  !  "  and  ''  Order  !  "] 
1  will  not  be  put  down.  [Cries  of 
"  Chair !  "] 

The  CHAIRMAN:  When  the  hon. 
Member  for  Galway  rose,  1  considered  that 
he  was  rising  on  the  point  of  order;  but  I 
did  not  immediately  collect  from  the  speech 
of  the  hon.  Gentleman  on  what  point  he 
complained  of  the  hon.  Member  for  West 
Surrey. 

Mr.  0 'FLAHERTY:  I  now  complain 
of  the  hon.  Member  for  West  Surrey  for 
quoting  in  such  a  manner  as  to  lead  to  the 
conclusion'  that  he  was  quoting  Expres- 
sions of  Members  of  this  House.  [  Cries 
of  **No,  no !  "]  He  had  led  the  House 
to  suppose  he  was  doing  so;  and  if  the  hon. 
Gentleman  had  not  been  called  upon  to 
name  his  authority,  I  am  sure  that  it 
would  have  remained  upon  the  minds  of 
Members  of  this  House,  that  the  expres- 
sions he  quoted  were  those  of  Members  of 
this  House.  And  my  object  in  calling 
him  to  order  was  simply  to  let  the  Honse 
and  the  country  see  from  what  documents 
he  quoted. 

Mr.  DISRAELI  believed  the  case  to 
be  a  very  simple  one.  The  hon.  Member 
for  Galway  supposed  the  hon.  Member  for 
West  Surrey  made  an  assertion  on  not 
sufficient  authority.  That  was  not  disor- 
derly, but  was  a  very  fair  topic  to  which 
the  hon.  Member  for  Galway  might  advert 
in  reply.  So  far  as  he  (Mr.  Disraeli)  could 
say,  the  hon.  Member  for  West  Surrey 
might  have  made  an  indiscreet  statement 
— he  offered  no  opinion  on  that  point — but 
the  hon.  Member's  statement  was  not  dis- 
orderly. The  hon.  Member  for  Galway 
might  do  what  he  wished  to  do  in  the 
course  of  the  regular  discussion;  and  it 
was  not  competent  for  him  to  interpose 
when  an  hon.  Msmber  was  addressing  the 
Committee. 

Mr.  REYNOLDS:  As  a  Roman  Catho- 
lic Member,  I  have  no  objection  whatever 
to  the  reading  of  any  documents,  no  mat- 
ter what  their  contents  may  be,  even 
though  they  are  insulting  to  my  creed; 
but  I  think  it  only  fair  and  reasonable  that 
a  Gentleman  who  reads  such  a  document 
should,  at  all  events,  state  from  what 
source  they  emanated.  I  thought  the 
hon.  Member  was  quoting  from  some  an- 
thcntic  document  that  would  bind  me  as  a 
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Catholic,   and   I  think  that  the    course 
which  ho  took  was  not  a  fair  one. 

The  CHAIRMAN  :  It  is  perfectly  com- 
petent to  the  hon.  Memher  for  Dublin  to 
rise  in  his  place  to  speak  to  order;  hut  he 
must  excuse  me  for  now  again  repeating, 
that  I  do  not  see  to  what  particular  point 
of  the  speech  of  the  hon.  Member  for 
West  Surrey  he  is  now  addressing  himself 
as  disorderly. 

Mr.  henry  DRUMMOND  then  pro- 
ceeded.  He  said  that  he  had  no  intention 
to  lead  to  a  discussion  of  this  sort.  The 
hon.  Member  for  North  Derbyshire  (Mr. 
J.  II.  Cavendish)  drew  a  distinction  be- 
tween the  loyalty  of  the  Roman  Catholics 
of  England,  and  that  of  the  Roman  Catho- 
lics of  Ireland.  There  was  not  much  in 
this,  he  thought,  either  one  way  or  the 
other;  but  the  hon.  Gentleman  (Mr.  Law- 
less) who  got  up  to  answer  him,  made  such 
a  very  large  demand  for  credit  to  be  given 
to  the  loyalty  of  the  people  of  Ireland  at 
this  particular  moment,  that,  having  this 
document  in  his  pocket,  he  could  not  resist 
the  temptation  of  reading  it,  thinking  that 
no  one  would  care  for  a  mere  loose  asser- 
tion on  his  part,  while  they  would  give 
weight  to  it  if  it  was  supported  by  the 
authority  of  a  Roman  Catholic  newspaper. 
He  believed  ho  might  safely  say  with  re- 
ference to  the  present  as  to  a  former  occa- 
sion, Ge  n'est  que  la  verite  qui  hlesse. 
He  had  also  another  document  written  by 
a  Roman  Catholic  priest.  ["  Read,  read !  **] 
No ;  he  was  not  going  to  read  it ;  it 
was  published  in  the  Tablet,  the  only 
authoritative  paper  of  the  bishops. 
[**Read  !"]  He  would  not  read  it  then; 
but  would  read  it  at  another  time.  He 
was  going,  when  he  was  interrupted,  to 
speak  to  the  point  of  whether  the  Bill 
should  be  extended  to  Ireland  or  not.  He 
believed  that  this  question  would  not  rest 
here,  and  he  thought  that  it  was  of  the 
greatest  importance  that  they  should  not 
be  irritated  into  doing  what  was  unjust. 
Now,  we  had  been  grossly  insulted  in 
this  country;  that  insult  was  continued, 
and  had  irritated  us  day  by  day;  and  there 
was  no  doubt  that  the  country  from  one 
end  to  the  other  was  excessively  irritated 
in  the  matter.  But  what  had  been  done 
to  us  had  not  been  done  to  Ireland.  When 
the  noble  Lord  brouo-ht  forward  his  mea- 
sure,  ho  satisfied  neither  himself  (Mr. 
Drummoml),  who  thought  that  other  things 
might  have  been  done,  nor  those  who 
thought  nothing  should  have  been  done; 
but  he  satisfied  himself  by  saying,  *'  I  will 


do  that  which  I  think  necessary,  and  will 
not  do  any  more  than  I  think  necessary.*' 
Now,  the  aggression  and  insult  had  been 
confined  to  England  alone.  There  had 
been  no  change  whatever  with  regard  to 
Ireland.  He  did  not  indeed  think  anything 
of  the  fact  that  a  certain  measure  of  cour- 
tesy had  been  extended  to  the  Roman  Ca- 
tholic prelates  of  Ireland;  the  order  and 
precedence  of  rank  was  regulated  by  sta- 
tute, and  it  required  an  Act  of  Parliament 
to  give  precedence  to  any  class  which  did 
not  already  possess  it;  therefore  he  did 
not  think  that  the  noble  Lord  and  his 
Government  were  fairly  chargeable  with 
having  induced  this  aggression  by  any 
courtesy  they  had  shown  to  the  Roman 
Catholic  prelates.  The  real  truth  was  that 
they  would  not  grapple  with  that  which 
was  the  real  danger,  and  that  was  the 
Irish  Church.  He  was  not  going  to  help 
them  out  of  it;  he  could  not  dp  it;  he 
heartily  wished  he  could.  But  there  was 
the  pinching  place,  and  unless  they  could 
fairly  meet  this,  they  would  never  get  out 
of  the  difiiculty.  But,  above  all,  he  be- 
sought them — let  them  not  from  any  pro- 
vocation we  had  received  in  England  be 
tempted  to  carry  into  Ireland  a  measure 
which  the  Catholic  Church  there  had  not 
deserved. 

Mr.  CHISHOLM  ANSTEY  could  not 
see  on  what  principle  it  was  proposed  to 
extend  this  Bill  to  Ireland,  and  not  to  the 
rest  of  Her  Majesty's  dominions.  It  was 
said  that  the  reason  was  that  what  the 
Pope  had  done  here  would  not  have  been 
illegal  if  done  in  our  transmarine  provincesi 
because  the  law  violated  was  purely  an 
English  one.  On  what  principle  then  was 
its  extension  to  Ireland  justified  ?  He 
would  repeat,  what  he  had  often  before  as- 
serted, that  the  issuing  of  a  Bull  by  the 
Pope  for  establishing  or  continuing  a  hier- 
archy in  Ireland  on  the  present  state  of 
the  law,  and  regard  being  had  to  the  pecu- 
liar provisions  of  the  Act  of  1829,  was 
perfectly  legal  ;  but  that  a  Bull  issued  by 
the  same  authority,  and  for  the  same  pur- 
pose, was  perfectly  illegal  in  England.  The 
case  on  which  this  Bill  rested  was  that  the 
Pope  had  attempted  an  aggression  upon 
rights  and  interests  of  a  temporal  charac- 
ter. It  was  on  this  ground  that  the  noble 
Lord  founded  the  Bill  ;  but  he  said  at  the 
same  time  that  it  would  be  objectionable 
to  legislate  beyond  the  necessity  of  the  oc- 
casion, and  the  mischief  it  was  intended  to 
redress.  The  Pope  had  committed  such 
an  aggression  iw  ^ii^<&.\A  V^  ^N\«a£^QSi<^Nf^ 
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take  from  the  Roman  Catbolios  of  tbis 
country  rights  that  belonged  to  them  nn^ 
der  pre-existing  canon  laws  of  the  Church 
sanctioned  by  Acts  of  Parliament  t  but  he 
had  not  committed  any  aggression  of  the 
kind  on  the  rights  and  privileges  of  the 
Irish  Roman  Catholics.      But  the  noble 
Lord  was  not  true  to  that  principle  when 
he  extended  the  measure  to  Ireland,  where 
no  aggression  on  public  rights  had  taken 
place.     The  Irish  Roman  Catholic  Church 
had  shown,  in  1815>  its  determination  to 
repel  aggression  of  that  kind.    An  attempt 
was  then  made,  by  means  of  what  was 
called  a  good  understanding  with  the  Court 
of  Rome,  to  influence   the    bishops    and 
priests  of  the  Roman  Catholic  Church  in 
Ireland   so  far  as  to  induce   them,    and 
through  them  the  laity,  to  accept  a  scheme 
of  ecclesiastical  management  prepared  for 
them  in  concert  with  the  English  Oovern- 
ment«      What  happened?      The  bishops 
did  not  immediately  resist  the  Pope,  but 
the  priests  and  the  laity  did,  and  the  hi* 
shops  were  forced  to  submit,  and  unani- 
mously ratified  the   resolution  previously 
come  to  by  the  Roman  Catholic  laity  and 
priests  in  every  parish  of  every  diocese  in 
Ireland.     Who  was  the  principal  mover  of 
the  anti-Roman  resolution  ?      Why,    the 
late  Mr.  O'Connell.     No  one  was  more 
loud  and  zealous  than  Mr.  O'Conuell  in 
denouncing  those  whom  he  justly   called 
the  slaves  of  Rome.     The  ever-memorable 
resolution  of  the  members  of  the  Roman 
Catholic  Church  in  Ireland  which  affirmed 
that  the  Roman  Catholics  of  that  country 
would  regard  as  nugatory  any  mandate  af- 
fecting their  temporal  rights  and  duties  as 
citizens,  was  drawn  up  and  moved  by  Mr. 
O'Connell  himself.     What  followed  ?    The 
Sacred  Congregation  of  the  Propaganda 
and  every  Cardinal  of  Rome  gave  their  as- 
sent to  the  anti-Roman  resohition  of  the 
priests,  laity,  and  bishops  of  the  Irish  Ro- 
man Catholic  Church.     But  the  English 
Roman  Catholics  had  not  shown  equal  zeal 
in  defending  their  independence  against  the 
act  of  the  Pope  and  Cardinal  Wiseman. 
On  the  contrary,  they  had  come  forward  in 
too  many  instances  to  adopt  it,  and  in  no 
instance  bad  they  come  forward  to  disavow 
it.     As  a  proof  of  that,  he  would  mention 
that  he  had  been  requested  by  an  English 
Catholic  gentleman  of  undoubted  position 
to  state  that  months  before  Ministers  were 
able  to  place  on  the  table  a  notice  of  their 
intention  to  legislate  on  this  matter,  an 
attempt  was  made  by  his  informant,  and  a 
few  other  gentlemen  of  equal  standing  in 

Mr,  C,  Anstey 


Society,  to  move  the  English  Catholic  bodj 
to  anticipate  the  measures  of  the  Govern- 
ment by  expressing  their  opinion  of  sn  set 
which,  notwithstanding  all  declarations  to 
the  contrary,  a  vast  majority  of  them  dis- 
approved of.      Their    object  was  that  it 
should  go  forth  to  the  world  how  far  thej 
sympathised  with,  and  how  far  they  dissp> 
proved  of,  the  Rescript  of  the  Pope,  sod 
m  what  way  they  discriminated  between 
the  spiritual  and  the  temporal,  and  between 
the  ecclesiastical  and  civil  interests  affected 
by  that  Rescript.     Accordingly  these  Gen- 
tlemen circulated  through  the  countrj  the 
copy  of  an  address  to  the  Premier  Peer  of 
England  (the  Duke  of  Norfolk)  the  natural 
representative  of  the  Roman  Catholic  bodj, 
in  the  vain  hope    of  getting   what  thej 
deemed  a  sufficient  number  of  signatures 
attached  to  it.     This  address  (which  the 
hon.  and  learned  Member  read)  was  to  ihe 
effect  that,  as  great  excitement  prev&Sed 
on  the  subject  of  the  proposed  changes, 
and  as  it  was  probable  a  measure  would  be 
introduced  into  Parliament  on  tbe  subject, 
it  was  thought  the  Roman  Catholic  nob'dit/ 
and  gentry  should  meet  together  to  con- 
sider the  question;  and  his  Grace  was  in- 
vited, as  their  natural  representative,  to 
sanction  the  intended  meeting  by  consent- 
ing to  preside  at  it.     It  was  thought  th&t 
if  only  twenty  gentlemen  signed  this  doca- 
ment  there  would  be  no  difficulty  in  indu- 
cing the  distinguished  nobleman  to  whooi 
it  Was  addressed  to  accede  to  the  requisi- 
tion; but  not  half  that  number  were  indu- 
ced to  append   their    names.     [Ironieal 
cheers.]     Those   Gentlemen  who  cheered 
were  surely  not'attending  to  the  statement 
he  was  making.     The  document  was  cir- 
culated  among  those  who    held  opinions 
adverse  to  the  Rescript,  and   adverse  to 
the  movement  altogether,  not  among  those 
who  were  in  favour  of  it.     But  perhaps 
some  Gentlemen  might  think  that  if  the 
address  had  approved  of  the  Rescript,  » 
sufficient  number  of  signatures  would  hsTO 
been  appended.     He  could  inform  them, 
however,  that  Cardinal  Wiseman  had  not 
been  in  the  country  one  week  till  he  tneu 
to  get  a  meetbg  held,  and  he,  too,  m^ 
in  his  object.     No  doubt  an  address  vn» 
presented  to  the  Cardinal ;  but  it  was  mat- 
ter of  notoriety  that  one-half  of  the  gen- 
tlemen who  signed  it  did  so  more  to  ex- 
press their  condemnation  of  the  sourrjioBS 
attacks  made  on  him  at  public  meetmgs 
and  in  the  press,  than  to  approve  of  the 
movement  which  had  taken  place,  and  o 
which,  on  the  contrary,  they  highly  di«ap- 
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proved.  That  was  a  matter  of  notoriety 
amongst  Roman  Catholics,  and  he  was  in 
a  condition  to  produce  evidence  of  its  truth. 
Ho  thought  that  a  strong  case  had  hcen 
made  out  for  legislation,  and  for  very  strin- 
gent legislation,  in  the  sense  of  the  first 
clause.  [Ironical  cheering  from  the  Mo- 
man  Catholic  Members,]  Yes,  he  re- 
peated that  a  case  had  heen  made  out  for 
annulling  and  putting  an  end,  by  means  of 
the  authority  of  Parliament,  to  the  ill-ad- 
vised and  insolent  aggression  of  the  Court 
of  Rome  on  the  temporal  rights  of  English 
subjects  ;  whereas  no  case  at  all  had  been 
made  out  for  the  two  remaining  clauses, 
and  least  of  all  for  the  proposition  to  in- 
clude Ireland  within  the  scope  of  the  Bill. 
That  was  the  distinction  he  took,  and  hon. 
Gentlemen  opposite  would  do  well  to  con- 
sider with  him  whether  they  would  not 
effect  their  object  by  excluding  Ireland 
from  the  Bill. 

An  Hon.  MEMBER :  We  decline  any 
connexion  of  the  kind. 

Mr.  CHISHOLM  ANSTEY  was  not 
at  all  ambitious  of  making  common  cause 
with  the  hon.  Gentleman  opposite.  Ue 
was  there  an  independent  Member,  reprc 
senting  both  Roman  Catholics  and  Protes- 
tants, and  unless  he  were  to  advocate  fraud 
and  imposture,  and  ambition,  as  parts  of 
the  Roman  Catholic  system,  he  must  ex< 
press  his  unqualified  condemnation  of  the 
recent  act  of  aggression  on  the  part  of  the 
Court  of  Rome.  When  the  noble  Lord 
referred  to  the  proceedings  with  respect  to 
the  Synod  of  Thurles  and  the  Queen's 
Colleges,  and  made  them  an  argument  for 
extending  the  Bill  to  Ireland  by  way  of 
precaution  against  siaiilar  contingencies  in 
Ireland,  he  must  tell  the  noble  Lord  that 
the  excitement  which  was  caused  in  Ire- 
land by  the  peculiar  wording  of  the  Bill 
would  do  more  to  make  these  contingencies 
likelihoods,  and  to  bring  them  to  the  verge 
of  certainties  than  the  most  dexterous  ma- 
nceuvres  of  domestic  ambition  or  foreign 
arrogance  could  have  done.  The  noble 
Lord,  by  including  Ireland  in  the  Bill,  had 
ranged  the  people  of  Ireland  on  the  side  of 
Dr.  Cullcn  and  against  the  Colleges.  The 
popular  excitement  or  frenzy  in  Ireland 
dated  only  from  the  month  of  February; 
and  the  noble  Lord  would  do  well  to  assent 
to  the  Amendment  for  excluding  that  coun- 
try from  the  Bill. 

Mr.  WEGG-PROSSER  said,  that  if 
Parliament  were  really  called  upon  to  de- 
fend the  Queen's  prerogative,  it  would  be 
absurd,  in  a  conatitational  point  of  view, 


to  exclude  Ireland  from  the  Bill ;  but  if, 
on  the  other  hand,  they  treated  the  ques- 
tion in  a  political  point  of  view,  he  was  of 
opinion  it  would  be  injudicious  and  unwise 
to  include  the  population  of  Ireland  in  the 
measure.  From  the  political  aspect  of  the 
case,  apart  from  the  constitutional  ques- 
tion, it  was  perfectly  obvious  that  Ireland 
ought  to  be  entirely  excluded  from  the  Bill. 
This  double  aspect  of  the  case  placed  the 
opponents  of  the  Bill  in  a  dilemma ;  but 
he  thought  the  wisest  course  for  those  who 
were  opposed  to  its  principle  would  be  to 
vote  for  the  Amendment. 

Mr.  GOOLD  said,  that  religious  ani- 
mosities were  dying  out  in  Ireland,  when 
the  unfortunate  letter  of  the  noble  Lord 
came  to  rekindle  the  slumbering  embers 
of  religious  discord.  The  noble  Lord  could 
not  withdraw  that  letter — liter  a  scripta 
manct — but  he  would  now  put  it  to  the 
noble  Lord  to  make  some  reparation  for 
that,  by  consenting  to  exclude  Ireland  from 
this  BiU. 

Lord  JOHN  RUSSELL  said,  it  ap- 
peared to  him  impossible,  if  the  Bill  were 
to  be  proceeded  with  at  all,  that  the  House 
could  consent  not  to  include  Ireland  in  its 
provisions.  If  the  prerogative  of  the 
Crown  had  been  infringed — which  he  must 
presume  to  have  been  the  case — and  if  the 
Bill  was  intended  to  protect  that  preroga* 
tive,  it  could  not,  he  conceived,  be  made 
to  allow  the  prerogative  being  infringed  in 
England,  and  at  the  same  time  allow  it  to 
be  infringed  in  Ireland  with  impunity.  If 
the  independence  of  the  nation  had  been 
assailed,  they  could  not  permit  that  that 
independence  should  be  protected  from  as- 
sailment  in  England,  but  that  it  might  be 
assailed,  without  punishment,  in  Ireland. 
He  did  not  see,  in  point  of  argument,  the 
possibility  of  any  logical  defence  of  the 
Bill  unless  Ireland  were  included  in  it. 
But  then,  in  point  of  practice,  they  were 
told  that  the  majority  of  the  people  of 
Ireland  were  Roman  Catholics,  and  that, 
therefore.  Parliament  ought  not  to  pass 
a  Bill  which  prohibited  that  being  done  in 
Ireland  which  the  Roman  Catholics  in  that 
country  might  wish  to  see  done.  But  it 
appeared  to  him  the  whole  argument  in 
that  respect  went  not  so  much  against  this 
particular  Bill,  which  in  a  very  trifling 
degree  extended  the  present  law,  as  it  did 
against  the  existing  law,  namely,  the  pro- 
visions of  the  Act  of  the  10th  of  George 
IV.  Because,  if  it  were  right  to  allow 
persons  to  call  themselves  the  "  Roman 
Catholic  Archbtahop  of  Dublin/'  ot   "^ 
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Armagh,"  or  the  "  Roman  Catholic  Bishop 
of  Limerick,"  and  so  forth,  in  order  to 
accomplish  that  object  it  was  necessary  to 
repeal  the  Act  of  the  10th  of  George  IV. 
But  what  the  Bill  now  under  consideration 
purported  to  do  was  to  prohibit  a  Roman 
Catholic  bishop  taking  upon  himself  a  title 
of  any  other  place  not  now  existing  as  a 
Protestant  bishopric.  The  law,  as  it  stood 
in  the  Statute-book,  was  perfectly  opera- 
tive against  the  pretensions  now  put  for- 
ward by  the  Pope  and  the  Roman  Catholic 
hierarchy;  so  that  the  whole  of  the  argu- 
ment as  regarded  the  practice  appeared 
to  him  not  to  be  one  against  including  Ire- 
land in  this  Bill,  but  an  argument  for  the 
repeal  of  tho  law  which  now  existed.  He 
did  not  think  the  hon.  Gentleman  had  at 
all  improved  his  case  by  asserting  that  the 
provisions  of  the  Act  of  the  10th  of 
George  IV.  had  not  been  enforced.  He 
(Lord  John  Russell)  maintained  the  con- 
trary; but,  supposing  that  to  be  true,  and 
supposing  that  the  Government  had  allow- 
ed an  Act  to  be  on  the  Statute-book  which 
the  Roman  Catholics  considered  to  be  a 
persecuting  statute — a  statute  of  pains  and 
penalties  against  the  members  of  their 
«  religious  persuasion — assuming  that  to  be 
the  character  of  the  Act,  it  was  so  much 
the  more  necessary  that  they  should  seek 
its  repeal.  Therefore,  what  they  oUght  to 
do  was,  not  tb  insist  upon  this  Amend- 
ment, but  proceed  at  once  with  asking  for 
the  repeal  of  that  statute  so  far  as  the 
Roman  Catholics  of  Ireland  were  concern- 
ed. When  they  did  that,  the  whole  ques- 
tion would  be  before  the  House.  As  the 
matter  stood  at  present,  it  seemed  to  him 
to  him  to  be  far  more  a  question  of  reason 
and  logic  than  a  question  of  practice.  The 
present  Bill  carried  but  a  very  little  fur- 
ther than  as  the  law  now  stood  the  pro- 
hibition against  the  assumption  of  titles; 
but  what  it  clearly  did  was  to  prohibit  the 
assumption  of  titles  of  places  which  were 
not  the  subject-matter  of  the  titles  of  any 
existing  Protestant  sees.  Having  made 
that  law  in  regard  to  England,  he  did  not 
think  they  could  with  consistency,  at  the 
same  time,  say  that  any  person  in  Ireland 
might  receive  a  rescript  from  the  Pope,  by 
virtue  of  which  he  might  assume  the  title 
of  Bishop  of  Galway,  for  instance,  or  of 
any  other  place  in  that  country  without 
the  authority  of  Parliament.  That  would 
be  a  course  so  very  inconsistent  that  the 
House  could  hardly  assent  to  it. 

Mr.  REYNOLDS  must  say  that  with 
every  respect  for  the  judgment  and  sound- 

Lord  John  Russell 


ness  of  views  of  the  noble  Lord,  the  noble 
Lord  in  the  speech  he  had  just  made  had 
not  satisfied  him  that  the  Bill  should   be 
extended   to  Iceland.      Prior  to  the  sur- 
render of  Limerick,  instructions  had  been 
given  by  King  William  III.  to  the  ciril 
and  military  authorities  to  whom  be  bad 
deputed  the  government  of  Ireland,  to  re- 
spect the  Catholic  religion  to  this  extent — 
that  the  Catholics  should   enjoy  all   the 
rights  and  privileges  which  they  had  en- 
joyed in  the   reign   of  King  Charles  — 
that  they   should   have    one-half  of   the 
Church  revenues,  and  that  the  Catholic 
gentry  who  had  been  deprived  of  their 
estates  by  confiscation  should  have  one- 
half  of  those  estates  restored  to  them.  Let 
them  compare  that  act  with  the  present  con- 
duct of  the  noble  Lord  at  the  head  of  the  Go- 
vernment.   The  hon.  and  learned  Attorney 
General  had  said  that  in  a  question  of  this 
nature  numbers  ought  not  to  be  taken  into 
account;  but  he  (Mr.  Reynolds)  contended 
that  the  fact  of  there  being  several  millions 
of  Roman  Catholics,  ought  to  have  great 
force  in  the  discussion  of  this  question. 
He  hoped  the  noble  Lord  would  not  take 
the  character  of  the  Catholic   people  of 
England   or   Ireland   from   the  hon.  and 
learned  Member  for  Youghal.     That  hon. 
Gentleman  had  stated  that  he  (Mr.  Rey- 
nolds) and  those  who  acted  with  him  had 
communion  with  the  hon.  Gentleman.     If 
the  hon.  Gentleman  meant  religious  com- 
munion, he  (Mr.  Reynolds)  had  some  doubt 
upon  the  subject.     It  was  not  for  him  to 
impeach  the  sincerity  of  the  hon.  Gentle- 
man's  belief — that  was  between  himself 
and  his  God;   but  as  regarded  the  hon. 
Gentleman's  meanderings  in  that  House, 
they  had  no  communion  with  him  :  no  con- 
nexion existed  between  him  (Mr.  Reynolds) 
and  the  hon.  Member,  and  he  was  happy 
to  say  none  ever  had  existed  between  them 
in  that  House.     The  hon.  Gentleman  had 
borne,   he   would  not   say  false   witness 
against  the  creed  he  professed,  but  against 
the  community  of  which  he  assumed  to  be 
a  member,   and   his  meandering  in  that 
House  had  divorced  the  hon.  Gentleman 
from  all  connexion  with  him  (Mr.  Rey- 
nolds).    The  Catholics  who  sent  him  into 
that  House  had  disowned  him  publicly,  and 
had  passed  a  vote  of  censure  upon  him  for 
his  conduct  in  connexion  with  this  BiU. 
He  (Mr.  Reynolds)  knew  not  only  that  the 
Catholics  of  Youghal  had  not  entrusted  to 
•him    the    presentation  of  their  petitions 
against  this  Bill,  but  that  the  Protestants 
of  Youghal  distrusted  him  also.     He  (Mr. 
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Reynolds)  would  not  say  that  tho  hon.  and 
learned  Member's  constituents  despised 
him,  because  that  would  be  unparliament- 
ary; but  he  would  give  the  hon.  and  learn- 
ed Member  notice  that  when  his  appeal  was 
to  be  made  to  be  re-elected,  the  hon.  and 
learned  Member  would  not  be  seen  in 
Youghal  —  he  had  been  weighed  in  the 
balance  and  found  wanting  —  the  hand- 
writing against  him  was  already  on  the 
wall;  Youglial  had  disowned  him,  and  he 
(Mr.  Reynolds)  also  disowned  him.  The 
hon.  and  learned  Gentleman  stated  that  he 
was  a  Roman  Catholic,  and  a  sincere  one. 
He  (Mr.  Reynolds)  hoped  he  was;  but  the 
hon.  and  learned  Gentleman  exhibited  very 
little  gratitude  towards  the  head  of  that 
Church  which  had  the  honour  of  counting 
him  among  its  members.  The  Holy  Father 
himself  not  only  received  the  hon.  and 
learned  Gentleman  into  the  bosom  of  the 
Church,  but  conferred  upon  him  the  order 
of  St.  Gregory  of  the  Brazen  Sword;  and 
the  gratitude  the  hon.  and  learned  Gentle- 
man exhibited  was  to  calumniate  the  Pope, 
and  to  call  him  a  tyrant,  whilst  his  grati- 
tude towards  the  English  Catholics  was 
shown  by  his  desire  to  coerce  them  from 
their  allegiance.  He  (Mr.  Reynolds)  would 
tell  that  religious  exotic  that  the  Catholics 
of  England  knew  better  than  to  follow  a 
blind  leader.  They  knew  whom  they  would 
trust — and  they  would  not  trust  the  hon. 
and  learned  Member  for  Youghal.  He 
(Mr.  Reynolds)  could  not  help  referring  to 
the  hon.  Member  for  West  Surrey  (Mr. 
H.  Drummond),  who  had  that  night  made 
a  speech  which  he  (Mr.  Reynolds)  might 
divide  into  two  par^s — the  one,  in  which 
he  scolded  the  Pope  and  the  Catholics, 
and  the  other  in  which  he  very  honestly 
declared  that  the  Catholics  of  Ireland  ought 
not  to  be  punished  for  the  sins  of  the  Ca- 
tholics of  England.  He  (Mr.  Reynolds) 
thanked  the  hon.  Member  for  that  declara- 
tion; but  the  hon.  Member  walked  into 
that  House  with  his  pocket  filled  with 
musty  documents,  and  after  having  deliver- 
himself  eloquently  and  argumentatively,  as 
he  always  did,  drew  out  those  musty  re- 
cords, and  read  a  paper  which  he  (Mr. 
Reynolds)  thought  at  first  was  one  of  those 
ordinances  which  bound  the  consciences  of 
Catholics.  He  (Mr.  Reynolds)  asked  the 
hon.  Member  to  read  the  names,  but  he 
refused  to  do  so.  And  what  did  that 
paper  turn  out  to  be  ?  Why,  a  newspaper, 
called  tho  Catliolic  Vindicator,  He  (Mr. 
Reynolds)  knew  not  where  that  paper  wis 
published;  but  he  took  it  for  granted  it  had 


its  existence  on  the  other  side  of  the 
Tweed,  and  he  believed  it  was  a  paper  of 
high  character.  He  was,  however,  no 
more  bound  by  the  statements  of  that 
newspaper,  than  by  the  extraordinary  tum- 
blings of  the  hon.  and  learned  Member  for 
Youghal.  Tho  hon.  Gentleman  (Mr.  H. 
Drummond)  spoke  of  allegiance  to  the 
Pope;  but  he  forgot  to  say  that  that  was 
a  spiritual  and  not  a  temporal  allegiance; 
and  he  calumniated  him  (Mr.  Reynolds) 
and  ten  millions  of  his  fellow-countrymen 
in  England,  Ireland,  and  Scotland,  who 
professed  the  Catholic  creed.  They  (the  • 
Roman  Catholics)  did  not  acknowledge  the 
Queen  to  be  the  spiritual  head  of  their 
Church — they,  on  the  country,  totally  and 
entirely  repudiated  such  a  doctrine;  but  they 
believed  the  Queen  to  be  the  temporal  head, 
of  this  great  empire,  and  they  were  pre- 
pared to  do  that  which  their  ancestors  did 
in  asserting  their  allegiance,  namely,  to 
sacrifice  their  blood  and  their  property  in 
the  vindication  of  their  honour.  Let  no 
man,  therefore,  impeach  him  (Mr.  Rey- 
nolds) with  a  divided  allegiance.  The  Ca- 
tholics of  England .  and  Ireland,  in  the 
event  of  the  Pope  being  able  to  do  that 
which  he  was  not  now  able  to  do,  even  if 
he  were  disposed,  namely  to  invade  this 
kingdom,  would  meet  him  in  the  battle 
field.  [**  Oh,  oh  ! '']  He  understood  that 
ironical,  he  should  not  call  it  insulting, 
cheer,  of  the  hon.  and  learaed  Member 
for  Youghal.  He  (Mr.  Reynolds)  would 
repeat  what  he  had  stated,  that  his  creed 
taught  him  that  if  the  Pope  himself,  aided 
by  any  number  of  troops,  dared  to  set  a 
hostile  foot  on  any  portion  of  Her  Majesty's 
dominions,  the  Catholics  of  England,  Ire- 
land, and  Scotland,  would  be  the  first  to 
meet  and  repel  him.  Were  not  hon.  Gen- 
tlemen acquainted  with  history  ?  Did  they 
not  know  who  commanded  the  British  fleet 
against  the  Spaniards,  and  that  it  was  a 
Roman  Catholic,  and  an  ancestor  of  the 
noble  Lord  tho  Member  for  Arundel  ?  Now, 
what  were  tho  Committee  about  to  do  ? 
For  uniformity's  sake  they  were  about  to 
extend  this  Bill  to  Ireland.  The  Solicitor 
General  had  no  stake  in  this  cause :  that 
hon.  and  learned  Gentleman  lived  in  En^- 
land;  his  fortunes  were  not  cast  in  Ire- 
land, and  therefore  he  might  fold  his  arras 
and  say,  the  vessel  might  sink  or  swim, 
for  he  was  no  passenger.  But  the  hon. 
and  learned  Gentleman  might  be  in  the 
State  cabin,  as  he  was  now.  The  vessel, 
however,  might  spring  a-lcak,  and  the  hon. 
and  learned  Gentleman  might  go  to  tlie 
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bottom.  The  hon.  and  learned  Gentleman 
said,  this  was  not  a  Bill  of  pains  and  penal- 
ties; bnt  he  (Mr.  Reynolds)  would  ask, 
had  not  the  hon.  and  learned  Gentleman 
introduced  words  into  the  second  clause 
that  did  not  exist  in  the  Emancipation 
Act?  And  what  were  thej  going  to  do? 
They  had  a  population  of  8,000,000  in 
Ireland.  Their  last  account  exhibited 
about  7,000,000  of  Catholics,  and  about 
1,000,000  of  all  other  religious  sects. 
There  were  only  750,000  Protestants,  and 
for  the  sake  of  them  it  was  proposed  to 
extend  this  Bill  to  Ireland.  He  (Mr.  Rey- 
nolds) cared  very  little  whether  the  Amend- 
ment of  his  hon.  Friend  the  Member  for 
Rochdale  (Mr.  S.  Crawford)  was  carried  or 
not.  He  (Mr.  Reynolds)  voted  for  it  on 
principle;  and  if  he  had  a  wish  on  the  sub- 
ject, it  was  that  it  should  not  be  carried. 
If  they  passed  this  Bill,  and  retained  Ire- 
land in  it,  if  they  prosecuted  in  England, 
which  he  doubted,  they  dared  not  to  prose- 
cute in  Ireland.  Their  Act  would  be  a 
dead  letter  on  the  Statute-book.  He  could 
not  say  what  the  Catholic  bishops  might  do, 
but  if  he  (Mr.  Reynolds)  were  a  Catholic 
bishop,  he  would  give  the  noble  Lord  (Lord 
J.  Russell)  notice,  that  twenty-four  hours 
should  not  elapse  after  their  Bill  became 
an  Act  of  Parliament,  until  he  would  incur 
its  highest  penalties.  It  was  his  duty,  as 
a  representative  of  the  people,  to  warn 
them  against  the  step  they  were  about  to 
take.  They  were  sowing  the  seeds  of  dis- 
cord and  disunion  in  Ireland.  In  conclu- 
sion, he  begged  to  warn  the  Committee 
how  they  dealt  with  this  question.  He 
gav^  them  notice  they  were  only  com- 
mencing their  troubles;  and  probably  it 
would  be  advisable  and  beneficial  if  the 
noble  Lord  would  take  the  advice  offered 
him  that  night  by  the  Member  for  North 
Derbyshire  (Mr.  Cavendish),  and  pause, 
and  take  counsel  before  he  persevered  in 
that  mad  career. 

Mr.  CHISHOLM  ANSTE  Y  assured  the 
House,  that  he  was  not  about  to  reply  to 
the  personalities  which  he,  in  common 
with,  he  believed,  most  hon.  Members, 
considered  would  be  best  treated  by  being 
passed  over  in  silence;  he  would  leave  the 
hon.  Member  in  the  undisturbed  notoriety 
of  having  contributed  more  than  any  other 
Member  to  lower  the  character  of  the  de- 
bates of  that  House.  He  would  not  insti- 
tute a  comparison  in  any  respect  with  the 
hon.  Gentleman,  neither  as  to  conduct  in 
that  House,  nor  electioneering  prospects. 
*^  Without  comparing  ourselyes  in  any  way 

Mr.  Beynolds 


— God  forUd  I  should  do  so! — I  will  onlj 
say,  that  I  did  not  use  the  expressions  the 
hon.  Gentleman  attributed  to  me.  He  aajs 
I  called  the  Pope  a  tyrant.  I  neither  did 
so,  nor  used  any  expression  which  oould 
induce  any  Gentleman — even  the  hon.  Gen- 
tleman himself — to  think  I  used  it.  Nei- 
ther  was  I  guilty  of  the  bad  taste  of  say- 
ing I  was  a  sincere  Catholic.  I  never,  ia 
any  assemblage  or  company,  boasted  of 
my  sincerity  as  a  Catholic.  I  am  sure 
the  House  will  bear  me  out  in  this  refb- 
tation  of  the  statements  of  the  hon.  Gen- 
tleman." 

Mr.   J.  O'CONNELL  rose  amid  loud 
cries  of  ''Divide!"     He  would  not  tres- 
pass more  than  a  few  minutes   on  the 
House.     He  was    sure    hon.   Gentlemen 
would  not  refuse  to  listen  whilst  he  tib- 
dicated  the  memory  of  his  deceased  rela- 
tive.    It  had  been  stated  that  the  late  Mr. 
O'Connell  had  resisted  the  aggression  of 
the  Pope  on  the  veto  question.     That  was 
a  great  mistake,  fcnr  the  question  of  the 
veto  had  not  arisen  until  long  afler  the 
time  referred   to.     As  to  the  hon.   and 
learned  Gentleman  the  Member  for  You- 
ghal,  he  must  protest  against  the  supposi- 
tion that  that  hon.  Gentleman  represented 
the  people  of  Ireland,  or  any  portion  of 
them.     The  hon.    Gentleman    had    been 
called  upon  to  resign  his  seat  on  account 
of  his   most  extraordinary  conduct.     He 
could  not  bring  himself  to  condescend  to 
vote  for  this  clause,  as  he  did  not  wish  to 
separate  himself,  or  his  Roman  Catholic 
fellow-countrymen  from  the  cause  of  the 
English  or  Scotch  Catholics.     He  sought 
no  special  exemption  from  this  most  paltry 
and  contemptible  Bill. 

Mr.  CAMPBELL  rose  amidst  much 
interruption,  and  was  understood  to  say 
that  the  justice  and  imperative  necessity  of 
excluding  Ireland  from  the  measure  was 
not  apparent  until  the  24th  section  of  the 
Act  of  1829  was  carefully  attended  to. 
That  section  was  twofold — it  implied  a 
sanction,  and  contained  a  prohibition  ;  it 
contained  a  prohibition  of  the  local  titles 
appropriated  by  the  National  Establish- 
ment. It  implied  a  sanction  of  the  titles 
which  were  not  appropriated  by  the  Na- 
tional Establishment.  Should  any  doubt 
arise  as  to  the  latter  point,  a  word  would 
be  sufficient  to  disperse  it.  Legislation 
would  not  otherwise  be  necessary.  So  far 
as  Ireland  was  concerned,  the  Act  of  1829 
was  reckoned  solemn  and  conclusive. 
What  it  gave  ought  not  to  be  with- 
withdrawn  without  an  overmastering  ne- 
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oessity — it  ought,  in  its  permissiYe  parts, 
to  be  considered  as  a  compact,  and  no  rea- 
son could  be  given  for  the  violation  of  so 
grave,  historical,  and  dignified  a  compact, 
except  that  the  prohibitory  part  of  the  sec- 
tion had  been  broken  and  inoperative. 
That  the  limitation  which  existed  in  Ire- 
land had  not  been  enforced,  could  hardly  be 
considered  a  reason  for  extending  it.  The 
range  of  violated  statute  and  imbecile  le- 
gislation should  rather  be  contracted  than 
enlarged.  The  powers  which  were  found 
inadequate  for  restraining  the  assumption 
of  appropriated  titles  would  be  found  more 
painfully  inadequate  to  restrain  the  as- 
sumption of  those  which  the  prelates  of 
the  Irish  Church  had  not  desired  to  pre- 
occupy. They  ought  to  amplify  their 
means  before  they  widened  their  preten- 
sions. It  might  be  thought,  however, 
that  such  an  argument  was  open  to  objec- 
tion, because  the  Act  of  1829  was  framed 
for  the  United  Kingdom  ;  and  if  Section 
24  contained  an  understanding  that  the 
local  titles  in  Ireland,  ought  not  to  be  dis- 
tmbed  except  upon  a  specified  condition, 
it  contained  an  understanding  also  that  no 
local  titles  should  be  trenched  upon  in 
Great  Britain  either,  unless  that  condition 
was  insulted.  In  point  of  fact,  however,  the 
Act  of  1829  provided  for  circumstances  as 
they  were.  In  England,  vicars-apostolic 
were  the  functionaries  of  the  Roman  Ca- 
tholic religion  ;  in  Ireland  a  local  hierar- 
chy had  existed  ever  since  the  Reforma- 
tion. The  result  contemplated  by  the  Act 
of  1829  was  obvious — that  the  Roman  Ca- 
tholic religion  would  preserve  the  position 
which  it  held  respectively  in  England  and 
in  Ireland  at  the  time  of  its  enactment. 
That  result  was  what  they  were  now  en- 
titled to  preserve  and  perpetuate,  but  not, 
in  his  opinion,  to  subvert  and  overthrow. 
But  would  they  gain  in  their  defence  of  the 
Protestant  religion  by  the  effort?  The 
Papal  Sovereign  bad  struggled  in  his  own 
sense  and  in  his  own  interest  to  overthrow 
the  equitable  balance  he  had  pointed  to. 
By  sounding  manifestoes  and  ambitious 
declarations  he  had  tried  to  introduce  into 
Great  Britain  the  hierarchy  which  existed 
in  the  sister  kingdom,  and  had  spared  no 
forms  of  self-assertion  and  of  arrogance  by 
which  the  nature  of  his  policy  could  be  in- 
truded on  our  fears  or  our  resentments. 
Parliament  was  required  to  consider  in 
what  manner  an  aggression  so  flagrant  and 
undisguised  should  be  encountered.  Two 
methods  wore  suggested.  It  might  either 
resist  an  innoifatioBy  or  inflict  a  grievance; 


it  might  either  defend  a  safeguard  which 
had  been  attacked,  or  withdraw  a  boon 
which  for  many  years  had  been  conceded  ; 
it    might   either    throw  a  shield    around 
Great  Britain,  or,  stretching  its  a^m  across 
the  Channel,  might  strike  another  blow, 
to  be  again  eluded  by  its  adversary,  and 
again  insulted  by  its  object.     He  asserted 
with  a  fearless  emphasis  that  between  these 
two  courses  Parliament  must  make  an  op- 
tion.    The  train  of  reasoning  by  which  he 
came  to  that  conclusion  was  transparent. 
That  the  measure,  as  it  stood,  was  suffi- 
cient to  avenge  the  honour  of  the  Crown, 
or  execute  the  wishes  of  the  country,  no 
man  of  any  party  connection  or  persuasion 
had  asserted.     Were  the  least  importunate 
of  critics  asked  by  what  provisions  it  required 
to  be  strengthened,  he  would  answer — by 
the  clauses  introduced  into  the  first  Bill, 
explained  by  the  Master  of  the  Rolls,  ap- 
plauded by  the  House  of  Commons,  appre- 
ciated and  adopted  by  the  public.     It  was 
worth  while,  therefore,  to  inquire  on  what 
grounds,  and  to  escape  what  difficulties, 
these    well -matured  and   well  -  defended 
clauses  were  rejected^    Was  it  not  upon 
the  ground  that  Ireland  resented — on  the 
ground    that    Ireland    resisted    them  — 
that,  with  those  powerful  securities  against 
ecclesiastical    assumption,  to   extend  the 
Bill  to   Ireland    was   impossible?      Who 
could  recollect,   therefore,  the  history   of 
those  clauses,   and    deny  that  to   extend 
them    there     at    all    was     inexpedient  ? 
For  the  sacrifice  disastrously  incurred  in 
the  midst  of  national  dismay  and  parlia- 
mentary confusion,  was  there  any  prospect 
to  console,  or  any  possible  advantage  to  in- 
demnify them  ?     It  eould  scai'cely  be  worth 
while  to  disappoint  sentiments  which  the 
letter  of  the  noble  Lord  augmented  and 
invigorated,  although  it  did  not,  as  some 
had  said,  with  blind  malignity,  create  ;  to 
give  the  Pope  a  triumph  over  Parliament  ; 
to  place  the  Master  of  the  Rolls  in  an  equi- 
vocal position;  to  insult  the  House  by  con- 
tradictory approaches  to  its  judgment;  to 
mutilate  a  Bill  which  was  not  ample  in  the 
outset;  to  impair  the  reputation  of  a  party 
which  had  flourished  ever  since  the  Revolu- 
tion, in  order  to  revive  the  animosities,  to  re- 
novate the  factions,  to  undo  the  peace,  the 
harmony,  the  government  of  IreIand,withont 
a  prospect  of  restraining  the  assumptions 
which  were  made  under  the  clause  ho  had 
aUuded  to,  and  which,  when  they  contin- 
ued, under  further   limitations,    to    arise 
and  flaunt  in  their  presence,  would  only 
make  the  Act  of  1829»  so  far  aa  limi* 
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tations  were  concerned,  jet  more  con- 
Bpicuouslj  incapable,  and  more  elaborately 
frivolous.  It  might  be  indiscreet,  per- 
haps, to  dwell  any  longer  on  the  subject, 
unless  the  interests  of  Lord  Clarendon 
were  no  less  involved  than  that  of  Ireland  | 
in  the  question.  The  success  of  Lord  | 
Clarendon  in  dealing  with  the  famine  of, 
1847,  in  quelling  the  rebellion  of  1848,  in  | 
sustaining  the  zeal,  the  loyalty,  the  confix ' 
dence  of  all  classes  in  a  time  of  staring 
want  and  slumbering  disturbance — the 
power  he  had  gained  over  minds  originally 
hostile,  the  development  of  industry  which 
had  taken  place  under  his  Government — 
should  all  conspire  in  suggesting  a  reluc- 
tance to  the  Legislature  to  assent  to  any 
innovation  of  the  Act  of  1829  so  far  as 
Ireland  was  concerned,  of  which  the  effect 
would  be  to  make  it  more  difficult  to  re- 
concile administration  with  enactments, 
and  to  form  a  wider  gulf  between  the  sta- 
tutes of  the  realm  and  the  invincible  de- 
sires of  the  people.  The  reasons  for  ex- 
cluding Ireland  from  the  Bill  were  so  lucid 
on  the  surface,  that  they  required  little  aid 
from  argument  or  rhetoric.  He  had  stated 
them,  with  no  regard  to  regularity.  They 
all  occurred  upon  the  questions,  Was  it  just 
to  Ireland  to  include  it  ?  Was  it  just  to 
Lord  Clarendon  ?  Was  it  consistent  with 
the  honour  of  the  Crown,  the  country,  and 
the  Protestant  religion  ?  Was  it  just  to  Ire- 
land to  violate  a  compact  ?  Was  it  just 
to  Lord  Clarendon  to  increase  the  disso- 
nance of  statute  and  of  policy  ?  Was  it 
just  to  Great  Bi-itain  to  make  effectual 
legislation  against  the  Roman  Pontiff  per- 
fectly impracticable,  and  that  after  its 
hopes  had  been  indulged  and  its  enthu- 
siasm flattered  by  the  powerful  ?  The 
party  leaders  of  the  country  might  answer 
these  questions  as  they  would.  There 
could  be  little  doubt  in  what  manner  Par- 
liament should  answer  them.  It  should 
not  be  taken  in  by  the  preposterous  for- 
mality that  the  Irish  Church  required  a 
protection  it  never  enjoyed  before,  because 
in  Great  Britain  they  had  had  a  struggle 
with  the  Pontiff,  which  (if  this  Motion  was 
allowed)  would  terminate  in  his  confusion. 
It  should  not  be  taken  in  by  the  pedantic 
chivalry  and  pompous  technicality  that  the 
Sovereign  required  an  assertion  of  pre- 
rogative in  Ireland,  of  which  Sir  Robert ! 
Peel  never  dreamt  in  1829,  because  they  I 
were  about  to  scatter  the  ambitious  no- 
menclature which  the  Pope  was  ready  to 
domesticate  amongst  them.  If  in  1829  it 
was  proper  to  permit  titles  which  did  not 
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interfere  with  the  Establishment,  this 
not  the  moment  to  prohibit  them  ia  Ire- 
land.    Let  not  the  English  people  tttm 
away  from  constitutional  defence  to  mad 
and  mischievous   invasion — let   them   not 
pursue  an  enemy,  in  evading  and  escaping 
whom  consisted  the  extremity  of  triampfa. 
The    party  leaders    had,   perhaps,     been 
seized  with  an  honest  love  of  uniformitj 
and  symmetry.    Uniformity  and  symmetry 
he  would  not  presume  at  present  to  depre- 
ciate.    But  sound  and  ruling   politicians 
should  be  ready  from   time    to   time   to 
make  a  sacrifice  of  the  ideal  to  the  prac- 
tical,  to  forget  the  dream  on  the   occa- 
sion, and  postpone  the  theories  of  art  to 
the   necessities  of  empire.     Against   the 
soaring  aspirations  and  sweeping  visions 
of  their  leaders,  they  had  public  interests 
to  balance,  and  public  exigencies  to  array. 
They  arose  out  of  the  English  monarchy, 
which,  if  its  dignity  was  outraged,  had  none 
to  throw  away  on  crude  and   ineffective 
vindication.        The    Statute-book    ought 
not  to  be  involved  in  shadow  straggles 
with  the  wants,  the  feelings,  and  the  in- 
telligence of  Ireland  ! — of  Ireland,  whcne 
cup  of  bitterness,   however  skilfollj    ex- 
hausted by  the  statesman,  might  yet  by 
state  pedantry  once  more  be  made  to  over- 
flow.    Abandoned  by  their  noblest  patrons, 
and  despoiled  of  their  most  legitimate  ad- 
herents, they  invite  you — those  interests 
and  exigencies — to  achieve  another  act  of 
liberality  and  prudence.     In  a  moment  of 
Imperial  emergency  and  Protestant  resist- 
ance, they  forbid  you  to  indulge  the  t«Qi- 
per  of  the  most  enlightened  thinkers  who 
direct  us,  by  forging  an   ovation  for  the 
Pope  from  the  distrust  of  more  than  half 
the  realm,  and  the  convulsion  of  the  resi- 
due. 

Motion  made,  and  Question  put,  "  That 
the  Clause  be  now  read  a  Second  Time.** 

The   Committee    divided: — Ayes    60; 
Noes  255:  Majority  195. 

List  of  the  Ayizs. 

Anstoy,  T.  C.  Evelyn,  W.  J. 

Arundel    and    Surrey,  Fox,  W.  J. 

Earl  of  Goold,  W. 

Bell,  J.  Grace,  0.  D.  J. 

Blake,  M.   J.  Herbert,  H.  A. 

Bright,  J.  Higgins,  G.  G.  O. 

Castlereagb,  Visct.  Hindley,  C. 

Cavendish,  hon.  G.  H.  Hobhouse,  T.  B. 

Clay,  J.  Horsman,  E. 

Clements,  hon.  C.  S.  Howard,  Sir  R. 

Corbally,  M.  £.  Hutchins,  E.  J. 

Dawson,  hon.  T.  V.  Keating,  R. 

Devereux,  J,  T.  Eeogh,  W. 

Drummond,  H.  Lawless,  hon.  C. 

EUia,  J.  M'Cullagh,  W.  T. 
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Meagher,  T. 
Mahon,  The  O'Gorman 
Moore,  G.  H. 
Morgan,  U.  K.  G. 
Murphy,  F.  S." 
Norreys,  Sir  D.  J. 
O^Brien,  Sir  T. 
O'Connell,  M.  J. 
OTerrall,  rt.  hon.  R.M. 
OTlaherty.  A. 
Osborne,  R. 
Peel.  F. 
Perfect,  R. 
Pilkington,  J. 
Ponsonby,  hon.  C.F.A. 
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Wilson,  J. 
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Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 


WyvUl,  M. 

TELLKRfl. 

IIayter,W.  G. 
Hill,  Lord  M. 


Sir  ROBERT  H.  INGLIS  morcd  the 
insertioa  of  ihe  following  Clause  : — 

"  And  whereas  the  Queen's  Majesty,  in  right  of 
Her  Imperial  Grown,  is  unto  all  Her  Subjects, 
under  God,  the  only  lawful  source  and  fountain, 
as  well  of  honour  as  of  jurisdiction,  and  no  Fo- 
reign Prince,  Potentate,  or  Prelate,  hath  in  his 
own  right  any  authority  to  confer  within  this 
Realm,  or  any  other  dominions  of  the  Queen, 
upon  any  of  ller  Majesty's  Subjects,  or  upon  any 
other  resident  therein,  any  pre-eminence  or  juris- 
diction in  or  oyer  the  said  Realm  or  dominions, 
or  among  or  over  the  people  thereof: 

"  And  whereas  it  is  notorious  that  the  Bishop 
of  Rome  hath  of  late  years  taken  upon  himself  to 
constitute,  and  by  territorial  limits  to  define,  cer- 
tain new  Sees  and  Diooeses  within  this  Realm, 
and  the  Dominions  thereunto  belonging,  and  fur- 
ther to  appoint  unto  the  said  Sees,  and  also  unto 
other  sees,  already  existing  and  recognised  by  law, 
certain  persons  as  Bishops  of  the  same,  and  bath 
thereby  preteniied  to  give  to  such  persons  au- 
thority not  only  over  all  Members  of  the  Church 
of  Rome,  but  also  over  all  the  Queen*s  Christian 
Subjects  therein  resident,  and  hath  further  as- 
sumed to  give  to  certain  other  persons  Arohicpis- 
copal  dignity  and  Metropolitical  jurisdiction  within 
Her  said  Majesty's  ReaJm  and  Dominions  : 

"  And  whereas  such  assumptions  have  no  foun- 
dation in  the  law  or  custom  of  this  Realm,  but 
rather  are  manifestly  against  all  law,  yet  by  neg- 
ligence and  sufferance  of  late  years,  such  assump- 
tions have  gained  allownnce  and  countenance,  to 
the  great  aiapamgement  of  Uer  Majesty's  Im- 
perial Crown  and  dignity,  and  to  the  weakening 
and  disheartening  of  the  Protestant  Reformed 
Churches  of  this  Realm,  and  to  the  discourage- 
ment of  the  Protestant  fitith  in  the  land,  and  in 
all  other  Uer  Majesty's  Dominions : 

"And  whereas  certain  rank  and  precedence 
hath  in  divers  manners  by  Statute  of  the  Realm, 
by  Letters  Patent,  by  Warrant  under  the  Sign 
Manual,  or  by  ancient  prescription,  been  attached 
to  different  offices.  Ecclesiastical  as  well  as  Civil, 
and  to  divers  classes  of  persons  within  this  Realm, 
and  also  to  particular  persons  during  their  natu- 
ral lives,  aU  such  rank  and  precedence  being 
regulated  by  certain  rules,  whereof  the  Crown,  as 
the  fountain  of  honour,  is  the  author,  guardian, 
and  keeper ;  and  whereas  no  subject  of  this 
Realm  can  oonfer  any  rank  or  pre-eminence  upon 
any  other  subject  except  through  the  Queen's 
Royal  authority  to  him  delegated,  and  no  subject 
of  the  Queen  is  permitted  by  the  custom  of  this 
Realm  to  bear,  without  the  special  license  of  the 
Crown,  any  Title  or  Dignity  tendered  to  him  by 
any  Foreign  Prince,  Prelate,  or  Potentate : 

*'  And  whereas  the  rank  and  precedence  of  the 
Arohbisbopi  and  Bishops  of  the  United  Church  of 
England  and  Ireland,  «nd  also  the  use  of  Titles 
appropriated  by  most  ancient  prescription  to  the 
same,  are  part  of  the  rights  and  privileges  of  the 
said  Church  which  the  Kings  and  Queens  who 
shall  come  to  the  Crown  Imperial  of  this  Realm 
are,  on  their  accession,  bound  by  oath  to  maintain  : 

**  And  whereas,  without  disparagemont  to  the 
0aid  United  Church  by  fundamental  I4WS  estab- 


lished, the  like  Rank,  Precedence,  and  Tttkw 
cannot  be  imparted  to  the  Bishops  and  V\ergj  of 
any  Conmiunion  not  so  established  : 

"  And  whereas  all  the  Ministers  and  8errantw 
of  the  Crown  are  required  by  law  and  bound  iir 
dnty  to  Bervo  the  Queen  according  to  the  law  and 
custom  of  the  realm : 

"  Be  it  Enacted  and  declared,  by  the  Qoeen'i 
Most  Excel leqt  Majesty,  by  and  with  the  adrioe 
and  consent  of  the  Lords  Spiritual  and  Tomporal 
and  Commons,  in  this  present  Parliament  aaaem- 
bled.  That,  notwithstanding  anything  which  ap- 
pears to  the  contrary,  in  a  certain  Local  Act 
entitled  the  Dublin  Cemeteries  Act,  or  in  a  certain 
other  Act  entitled  the  Act  for  Charitable  Doaa* 
t|ons  and  Bequests  in  Ireland,  it  is  not  and  shall 
not  be  deemed  lawful  for  any  Minister  or  Servant 
of  the  Crown  in  the  United  Kingdom,  or  for  any 
jjovemor  or  subordinate  oiBoer  in  any  of  the  do- 
minions thereunto  belonging,  on  occasion  of  any 
public  state  or  ceremonial,  or  otherwise,  to  give 
or  allow  any  rank  or  precedence,  or  to  use  in  any 
public  legal  or  ofBcial  document  any  prelh^  ^ 
title  or  appellation  of  honour  in  respect  of  xox 
Ecclesiastical  Order  or  Dignity  in  the  Chnreh  of 
Rome,  to  any  person  not  having  Her  Majesty's 
license  for  such  title  or  appelUtion  of  honour 
i|nder  Her  Royal  Sign  Manual,  duly  notified  in 
l^e  official  Cassette  of  the  place ;  provided  that 
nothing  herein  contained  shall  aSeot  any  usage  of 
Rank  or  Titles  in  respect  of  any  Roman  Catbolio 
ferson  or  see  in  any  dependency  ceded  by  treaty 
tip  the  Crown,  in  which  treaty  there  shall  have 
l^n  special  provision  for  the  maintenaqoe  of  the 
Church  of  Rome  therem." 


The  question  involved  in  this  clause 
twofold — the  creation  of  temporal  jnrisdie- 
lion  and  titles  of  honour  by  a  foreign 
Prinee,  on  the  one  hand,  and  tlie  reeogni- 
(ion  of  such  titles  by  Her  Majesty's  Gorem^ 
ment,  on  the  other.  The  proposition  wbick 
he  had  ventured  to  lay  down,  and  which  he 
believed  to  be  perfectly  impregnable, 
that,  so  far  as  the  realm  of  England 
concerned,  Her  Majesty  was  |be  sole  fbao- 
tain  and  guardian  of  honour;  that  no  ho- 
nour which  did  not  flow  either  direotly  from 
the  Crown,  or  from  some  authority  derived 
from  the  Crown,  such  as  that  possessed* 
for  instance,  by  the  Lord  Lieutenant  of 
Ireland,  could  be  recognised  by  the  consti- 
tution, or  could  convey  any  legal  statu$  to 
the  parties  claiming  such  honour.  H4 
maintained  that  the  Lord  Lieutenant  of 
Ireland,  in  suggesting  to  the  Secretary  for 
the  Colonies  the  propriety  of  instructing 
the  Governors  of  Colonies  to  recogniatt 
among  the  Roman  Catholics  in  those  de» 
pendencies  a  system  of  rank  and  precedent 
which  he  assumed  the  Charitable  Bequests 
Act  had  conferred  upon  Roman  Catholio 
prelates  in  Ireland,  had  greatly  exceeded 
his  duty;  and  that  Her  Majesty's  Colonial 
Secretary,  in  adopting  that  recommenda- 
tion, had  still  more  exceeded  his  duty.  The 
f  noble  Lord  at  the  head  of  the  Government 
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had  that  night  justly  argued,  that  if  the 
prerogative    of    the    Crown    was    to    be 
maintained    in   England,   it   was    equally 
necessary   that  it   should    be   maintained 
in   Ireland;    so,  in  like  manner,  he  (Sir 
R.  H.  Inglis)  said,  that  if  the  preroga- 
tive of  the  Grown  were  good  in  England, 
it  was  equally  good  wherever  the  Queen *s 
flag  was  expanded.     Exceptions  might,  of 
course,   bo  made  by   the   provisions  of  a 
treaty  ;    but    whatever   exceptions   might 
exist  in  the  cases  of  Malta,  the  Mauritius, 
Trinidad,  and,  above  all,  in  Canada,  he 
maintained  that  in  the  great  mass  of  our 
Colonies  the  prerogative  of  the  Crown  was 
the  same  as  in  the  British  Islands  them- 
selves. He  held,  moreover,  that  the  Crown 
of  England  ought  never  to  sanction  colo- 
nisation in  any  part  of  the  world,  unless 
the  Crown  were  prepared  to  carry  to  every 
such  colony  the  essential  elements  of  the 
English  constitution.      He   held,  that   as 
trial  by  jury,  the  law  of  primogeniture,  and 
all  the  common  law  of  England,  were  ne- 
cessarily carried  by  Englishmen  to  every 
colony  which  they  founded;  so  ought  their 
highest  privilege  and  blessing,  their  Church, 
to^  accompany   them   as  a  part  of  their 
social  existence.      Had   the   Government, 
he  asked,  gained  anything  by  their  con- 
cession   to    the    Roman    Catholics    con- 
tained in  the  Dublin  Cemeteries  Act,  the 
Charitable  Bequests  Act,  and  the  table  of 
precedence  which  appeared  in  the  Dublin 
Gazette  of  the  7th  of  August,  1849  ?  Was 
there  one  of  them  who  had  expressed  the 
slightest  sense  of  gratitude  for  such  con- 
cessions ?     He  regretted  to  have  heard  the 
argument  used  that  night — and  not  by  Ro- 
man Catholics  only,  but  by  persons  who 
called  themselves  Protestants — that  Ireland 
was  a  Roman  Catholic  country,  and  ought 
to  be  dealt  with  upon  principles  different 
from  those  which  applied  to  England.  Had 
the  hon.  Members  who  used  that  argument 
forgotten  that  the  same  Queen  for  whom 
they  expressed  such  devoted  loyalty  and 
attachment  was  bound  by  solemn  oath  to 
maintain   the   Protestant  Church,   not  in 
England  only,  or  in  Scotland  only,  but  in 
Ireland  as  much  as  in  either  ?     He  trusted 
after  what  had  happened,  that  the  authori* 
ties  at  Dublin  Castle  would  take  care  in 
future  not    to  give    the  Roman  Catholic 
bishops  any  precedency  which  Her  Majesty 
the  Queen  had  not  given  them.  For  the  last 
twenty  years  the  Government  of  this  coun- 
try had  been  engaged  in  the  course  con- 
demned by  this  clause,  and  it  was  now  time 
to  return  to  a  more  eonstitutional  system. 


Clause  offered  (Declaring  it  unlawful  to 
give  rank  or  precedence,  on  occasion  of  any 
public  state  or  ceremonial,  or  to  use  in  any 
public  document  any  title  or  appellation  of 
honour,  in  respect  of  any  Ecclesiastical 
dignity  in  the  Church  of  Rome,  to  any  per- 
son not  having  Her  Majesty's  license). 

On  the  Motion  that  the  Clause  be  brought 
up. 

Lord  JOHN  RUSSELL  :  I  rise  to  ob- 
ject to  the  bringing  up  the  clause,  which, 
indeed,  is  not  a  clause  so  much  as  a  long 
Bill,  and  which  is  as  much  entitled  to  be 
considered  as  a  separate  measure  as  any  I 
ever  heard  of.  The  hon.  Baronet,  in  the ' 
preamble  of  his  Bill,  brings  forward  a  heavy 
accusation  against  the  Government — not  the 
present  Government,  but  the  preceding  one, 
and  the  one  that  preceded  that;  in  short, 
every  Government  that  has  existed  for  a 
long  time  past,  leaving  hardly  any  person 
that  has  held  ofSce  since  1829  without 
some  mark  of  his  censure.  The  hon. 
Member  for  North  Warwickshire  ;seems  to 
agree  in  that  oninion —  [Mr.  Spooner  : 
*•  Hear !  **]  And  certainly  he  and  my  hon. 
Friend  the  Member  for  the  University  of 
Oxford  are  apparently  almost  the  only  two 
persons  that  could  hold  office  in  the  new 
Cabinet  that  must  be  formed  after  the  vote 
of  censure  that  is  to  be  pronounced  upoQ 
all  Governments  that  have  existed  in  the 
country  for  the  last  twenty  years.  In  the 
beginning  of  the  hon.  Gentleman 'a  pre- 
amble it  is  stated — 

"  And  whereas  such  sisumptions  have  no  foun- 
dation in  the  law  or  euatom  of  this  realm,  but 
rather  are  manifestly  against  all  law,  yet  by  negw 
ligenoe  and  safieranoe  oif  late  years  au«h  astunp- 
tioos  have  gained  allowance  and  oouoteDsnce  to 
the  great  disparagement  of  Her  Majesty's  Imperial 
Crown  and  dignity,  and  to  the  weakening  and  die* 
heartening  of  the  Protestant  Reformed  Ohurehes 
of  this  realm,  and  to  the  discouragement  of  the  Pro- 
testant iBith  in  the  land,  and  in  all  other  Her  Ma- 
jesty's dominions." 

That  is  a  grave  and  solemn  charge,  and 
one  in  which  I  cannot  agree.  But  my 
hon.  Friend  goes  on,  and  he  comes  to  the 
enacting  part  of  the  Bill,  and  he  says  that, 
notwithstanding  certain  Acts  of  Parlia- 
ment, certain  things  shall  not  be  lawful. 
1  must  say  that  it  would  be  difficult  for 
any  Judge  or  jury  to  tell  what  would,  or 
what  would  not,  be  law  according  to  this 
clause.  Then  he  proceeds  to  say  that  it 
shall  not  be  lawful  for  any  Minister  or 
servant  of  the  Crown,  on  any  public  state 
or  ceremonial,  or  otherwise,  to  give  or 
allow  any  rank  or  nrQC«dfti^<^^  ^x  V^  ^Qa^\:o^ 

2U2; 
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any  public,  legal,  or  official  document,  any 
prefix  of  title  or  public  appellation  of  ho- 
nonr  to  any  person  not  having  Her  Ma- 
jesty *8  license  for  such  title.  What  would 
be  tho  occasion  of  a  public  state  or  cere- 
monial, or  what  the  title  or  appellation  of 
honour  referred  to,  it  would  be  very  diffi- 
cult to  say.  lie  would  suppose  that,  in 
some  Order  in  Council,  some  Roman  Ca- 
tholic Bishop  might  be  called  the  Right 
Rev.  Bishop ;  that  might  be  consi- 
dered a  prefix  or  title  of  honour.  Then, 
in  regard  to  the  Colonies,  it  is  said  that  no 
title  is  to  be  given,  unless  where  the  same 
bas  been  conceded  by  treaty.  But  it  must 
be  recollected  that  many  of  tbe  Colonies 
possess  Legislatures  of  their  own,  which 
decide  on  their  affairs;  and  it  may  be  made 
a  question  in  eveiy  one  of  those  Colonies 
irhether  an  Act  of  Parliament  is  to  over- 
rule these  Legislatures;  and  also,  whether 
these  titles  are  guarantees  in  tbe  terms  of 
capitulation  or  treaty,  by  which  some  of 
those  Colonies  surrendered  to  us  ;  then 
there  are  Acts  of  Colonial  Parliaments  re- 
cognising these  titles :  so  that  the  adop- 
tion of  this  clause  would  give  rise  to  a 
scene  of  confusion  in  the  Colonies  which  it 
is  impossible  to  describe;  in  fact,  there  is 
hardly  a  Minister  who  would  not  be  liable 
at  one  time  or  another  to  be  tried  for  a 
misdemeanour.  Then  it  would  be  impos- 
sible to  tell  what  the  hon.  Member  means 
by  a  public  occasion.  I  have  sometimes 
met  Dr.  Murray  at  dinner,  and  I  have  al- 
ways asked  him  to  go  out  before  me,  and 
thought  it  a  very  proper  piece  of  eivility  so 
to  do;  but  that  might  be  construed  into  a 
public  occasion,  or  said  to  be  a  piece  of 
state  ceremonial,  and  a  jury  might  be  asked 
to  convict  bim  (Lord  John  Russell)  under 
this  clause.  I  must,  therefore,  oppose  the 
bringint^  up  of  this  clause.  [Loud  cries  of 
"Divide,  divide!"] 

•  Motion  made,  and  Question  put,  ''  That 
tbe  said  Clause  be  brought  up.  ' 

The  Committee   divided : — Ayes    122; 
Noes  166  :  Majority  44. 

List  of  the  Ates. 
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Adderley,  C.  B. 
Arkwright,  G. 
Bailej,  J. 
Baldook,  E.  H. 
Baldwin,  C.  B. 
Bankcs,  0. 
Barrow,  W.  H. 
BateBon,  T. 
Bentinck,  Lord  H. 
Bernard,  Visct. 
Blackstone,  W.  S. 
Blair,  S. 

Lord  John 


Boldero,  H.  6. 
Booker,  T.W. 
Booth,  Sir  R.  G. 
Boyd,  J. 
Bremridge,  R. 
Brisco,  M. 
Broadwood,  H. 
Brooke,  Lord 
Brooke,  Sir  A.  B. 
Buck.  L.  W. 
BuUer,SirJ.W. 
Banbury,  W.M. 

Butsell 


Cnbbell.B.  B.- 
Campbell,  hon.  W. 
Campbell,  Sir  A.  J. 
Chaplin,  W.J. 
Chichester,  Lord  J.  L. 
Child,  S. 

Christopher,  R.  A. 
Clive.  II.  B. 
Codrington,  Sir  W. 
Coles,  H.  B. 
Colvilo,  C.  R. 
Compton,  H.  C. 
Cowan,  C. 
Cubitt,  W. 
Davies,  D.  A.  S. 
Disraeli,  B. 
Dod,J.W. 
Edwards,  II. 
Famham,  E.  B. 
Farrer.J. 

Forester,  hon.  G.  C.  W. 
Fox,  S.  W.  L. 
Frewen,  C.  II. 
Gallwey,SirW.  P. 
Galway,  Visct. 
Gilpin,  CoL 
Goddard,  A.  L. 
Granby,  Marq.  of 
Grogan,  E. 
Guernsey,  Lord 
Gwyn,  U. 
HaU,  Col. 
HalleweU,  E.  G. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Hamilton,  Lord  C. 
Hastie,  A. 
Henley,  J.  W. 
HUdyard,  R.  C. 
Hodgson,  W.  N. 
Hope,  Sir  J. 
Hotham,  Lord 
Johnstone,  J. 
JoUitfe,  SirW.G.  H. 
Jones,  Capt. 
Kerrison,  Sir  £. 
Kershaw,  J. 
Knox,  hon.  W.  S. 
Langton,W.H.P.  G. 
Lennox,  Lord  H.  G. 
Lindsay,  hon.  Col. 


Long.W. 

Lowther,  hon.  Col. 
Lygon,  hon.  Gen. 
Macnaghten,  Sir  E. 
Mandeviile,  Vinct. 
Manners,  Lord  C.  S. 
Masterman,  J. 
Maxwell,  hon.  J.  P. 
MUes,  W. 
Moody,  G.  A. 
Morris,  D. 
Mullings,  J.  R. 
Mundy,  W. 
Napier,  J. 
Neeld.  J. 
Noel,  hon.  G.  J. 
Packe.C.W. 
Palmer,  R. 
Perfebt,R. 
Plowden,  W.  H.  C. 
Plumptre,  J.  P. 
Prime,  R. 
Reid.  Col. 
Repton,  G.  W.  J. 
Rushout,  Capt. 
Sandars,  J. 
Seaham,  Visot. 
Sibthorp,  Col. 
Somerset,  Capt. 
Stafford,  A. 
Stanley,  E. 
Stephenson,  R. 
Stuart,  H. 
Stuart,  J. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
ToUemaohe,  J. 
TroTOr,  hon.  G.  R. 
Tyler,  Sir  G. 
Vomer,  Sir  W. 
Vyse,  R.  H.  R.  H. 
Waddington,  H.  S. 
Walpole,S.H. 
Walsh,  Sir  J.  B. 
Welby,  G.  E. 
Wigram,  L.  T. 
Yorke,  hon.  £.  T. 


Inglis,SirR.H. 
Spooner,  R. 


Liit  of  the  ^OBs. 


Abdy,  Sir  T.  N. 
Adair,  R.  A.  S. 
Anson,  hon.  Col. 
Anstey,  T.  C. 
Arundel  and  Surrey, 

Earl  of 
Bagshaw,  J. 
Baines,  re.  hon^  M.  T. 
Baring,  rt.  hon.  Sir  F.T. 
Barron,  Sir  H.  W. 
Beckett,  W. 
Bell.  J. 
Benbow,  J. 
Berkeley,  Adm. 
Berkeley,  C.  L.  G. 
Bethell,  R. 
Birch,  Sir  T.  B. 
Bkke,  M.  J. 
Bouverie,  hon.  £.  P. 


Boyle,  hon.  Col. 
BrocUehnrst,  J. 
Brockman,  £.  D. 
Brown,  W. 
Bruce,  Lord  E. 
Banbury,  £.  H. 
Carter,  J.  B. 
Childers,  J.  W. 
Cholmeley,  Sir  M. 
Christy,  S. 
Clay,  J. 

Cockbnm,  Sir  A.  J.  £. 
Corbally,M.E. 
Corry,  rt.  hon.  H.  L. 
Cowpcr,  hon.  W.  F. 
Craig.  SirW.G. 
Crawford,  R.W. 
Crowder,  R.  B. 
Davie,  SirU.  R.  F. 
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DaweSt  E. 

Devereux,  J.  T. 

Dodd,G. 

0ouglA8,  Sir  C.  E. 

Daff,  G.  S. 

Duff,  J. 

Dake,  Sir  J. 

Dancan,  Viaot. 

Duncan,  G. 

Dandas,  Adm. 

Dundas,  rt.  hon.  Sir  D. 

Ellice,  E. 

Elliot,  hon.  J.  E. 

Ettcourt,  J.  B.  B. 

Evans,  J. 

Evans,  W. 

Fergus,  J. 

Ferguson,  Sir  R.  A. 

Fomer,  M. 

Freestun,  Col. 

Glyn,  G.  C. 

Goold,  W. 

Grace,  0.  D.  J. 

Graham,  rt.  hon.  Sir  J. 

Grenfell,  0.  P. 

Grey,  rt.  hon.  Sir  G. 

Grey,R.W. 

Grosvenor,  Lord  R. 

GroBvenor,  Earl 

Halliburton,  Lord  J.  F. 
Hanmer,  Sir  J. 
Hardcastle,  J.  A. 
Uatohell,  rt.  hon.  J. 
Hawes,  B. 
Headlam,  T.  E. 
Heneage,  G.  II.  W. 
Heneage,  E. 
Henrey,  Lord  A. 
Heywood,  J. 
Higgins,  G.  G.  0. 
Hobhouse,  T.  6. 
Hodges,  T.  L. 
Hollond,  R. 
Horsman,  E. 
Hughes,  W.  B. 
Johnstone,  Sir  J. 
Keating,  R. 
Keogh,  W. 

Labouchere,  rt.  hon.  H. 
Lawless,  hon.  G. 
Lawley,  hon.  B.  R. 
Lewis,  G.  C. 
Littleton,  hon.  E.  R. 
Locke,  J. 
M'CuUagh.  W.  T. 
Meagher,  T. 
Mangles,  R.  D. 
Marshall,  J.  G. 
Martin.  C.  W. 
Melgund,  Visct. 
Milton,  Visct. 
Moore,  G.  H. 
Morgan,  II.  K.  G. 
Mostyn,  hon  E.  M.  L. 
Mulgrave,  Earl  of 
Murphy,  F.  S. 


Norreys,  Sir  D.  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
0'Connell,M.  J. 
O'Flaherty,  A, 
Osborne,  R. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmerston,  Visct. 
Parker,  J. 
Patten,  J.  W. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 

Ponsonby,  hon.  C.  F.  A. 
Portal,  M. 
Power,  Dr. 
Price,  Sir  R. 
Pusey,  P. 
Rawdon,  Col. 
Reynolds,  J. 
Ricardo,  0. 
Rice,  E.  R. 
Rich,  H. 

Robartes,  T.  J.  A. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  C.  H. 
ScuUy,  F. 
Seymour,  Lord 
Slaney,  R.  A. 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Somers,  J.  P. 
Somerville,  rt.hn.SirW. 
Spearman,  H.  J. 
Stanton,  W.  H. 
Sutton,  J.  II.  M. 
Talbot,  C.  R.  M. 
Talbot,  J.  H. 
Tenison,  E.  K. 
Tennent,  R.  J. 
Thickncsse,  R.  A. 
Thompson,  Col. 
Tollemache,  hon.  F.  J. 
Townshend,  Capt. 
Trevor,  hon.  T. 
Tufnell,  rt.  hon.  H. 
Vane,  Lord  H. 
Vemey,  Sir  H. 
Wakley,  T. 
Watkins,CoI.L. 
Willcox,  B.  M. 
Williams,  W. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wortley,  rt.  hon.  J.  S. 
Young,  Sir  J. 

TBLLSBS. 

Hayter,  W.  G. 
Hill,  Urd  M. 


House  resumed ;  Committee  report  pro- 
gress; to  sit  again  on  Monday  next. 

GENERAL  BOARD  OF  HEALTH  BILL. 
Order  for  Conunittee  read. 


House  in  Committee;  Mr.  Bemal  in  the 
Chair. 

Mr.  hollond  complained  that  the 
horough  of  Hastings  was  omitted  from  the 
schedule. 

Lord  SEYMOUR  ohserved,  that  so 
much  diversity  of  opinion  existed  on  the 
subject  in  Hastings,  that  he  had  intimated 
to  the  deputations  which  waited  on  him 
from  that  town,  that  he  would  omit  the 
town  from  the  present  Bill  in  the  hope 
that,  before  a  second  Bill  (which  was  in 
preparation)  was  brought  forward,  the 
people  of  Hastings  might  find  it  possible 
to  come  to  some  conclusion  on  the  point. 
If  they  did  not  come  to  some  conclusion 
before  that  time,  he  would  certainly  in- 
sert Hastings  in  the  second  Bill.  By  this 
recommendation  he  would  advise  the  House 
to  abide. 

Mr.  HOLLOND  said,  he  should  feel  it 
to  be  his  duty  to  move  that  Hastings  he 
added  to  the  Schedule. 

Preamble  postponed.  Clauses  agreed 
to. 

Schedule  considered. 
Motion  made,  and  Question  put,  **  That 
*  Hastings  *  be  added." 

The  Committee  divided :  —  Ayes  43  ; 
Noes  82  :  Mnjority  39. 

Mr.  FREWEN  complained  o£  the  Bill 
being  brought  on  to-night  unexpectedly. 
Several  Members  who  took  an  interest  in 
it  would  have  been  present  had  they  known. 
He  hoped  his  hon.  Friend  the  Member  for 
Hastings  would  take  an  opportunity  of 
bringing  the  case  of  that  town  before  the 
consideration  of  the  House. 

Mr.  hollond  said,  it  was  necessary 
for  the  welfare  of  the  town  of  Hastings 
that  it  should  be  included  in  the  Bill. 

Mr.  W.  miles  said,  the  noble  Lord 
ought  to  state  his  reasons  for  not  including 
Hastings. 

Lord  SEYMOUR  said,  the  hon.  Mem- 
her  would  recollect  that  he  came  to  him 
himself  with  respect  to  a  town  in  his  own 
part  of  the  country,  as  to  which  there  were 
great  difficulties.  They  were  not  agreed 
as  to  whether  the  town  should  be  under 
the  Board  of  Health,  and,  if  it  were,  they 
were  not  agreed  as  to  the  boundaries.  A 
deputation  from  St.  Leonard's  waited  upon 
him,  and  said,  although  it  was  fair  to  Has- 
tings, it  was  very  unfair  to  St.  Leonard's. 
He  then  said  ho  would  put  the  town  aside 
for  that  Bill,  and  would  give  them  several 
weeks  to  come  to  a  better  understanding 
among  themselves.  But,  looking  to  the 
importance  of  putting  Hastings  under  the 


1067         Merchant  Seamen's         {COMMONS} 

treneral  Healtli  of  Towns  Act,  he  sliould 
f  ot  it  into  the  next  Bill  that  ho  brought 
before  the  House. 

Preamble  agreed  to. 

House  resumed  $  Bill  reported  as  amended. 

THE  STATE  PRISONERS  IN  VAN 
DIEMEN'S  LAND. 

Mb.  cms  holm  ANSTEY  said,  he 

bad  recently  declined  pressing  a  Motion 

which  he  had  introduced  in  reference  to 

certain  parties  who  bad  received  tickets  of 

leave  in  Van  Diemen's  Land.     Since  then 

be  had  beard  from  the  colony,  and  all  he 

bad  stated  bad  been  confirmed.    He  would 

therefore,  then  move,  pursuant  to  notice, 

an  Address  for 

"Copies  of  all  oorreapondenoe  between  his 
Exoellency  Sir  William  Denison,  Lieutenant  60- 
vernor  of  Van  Diemen's  Land,  and  the  Police 
Magistrates  of  New  Norfolk  and  Launceston,  on 
the  lubjecte  noticed  in  his  Excellency's  despat<}h 
•f  the  14th  daj  of  Jannarj,  1851  (in  oontinuation 
«f  Parliamentary  Paper,  No.  310,  of  Session 
1851);  and  of  the  Proceedings  taken  before  the 
said  Police  Magistrates  on  the  matters  in  qaes- 
iion." 

Mr.  ha  WES  said,  the  documents  re- 
ferred to  had  not  been  received,  and  there- 
fore could  not  be  produced.  There  was 
another  objection  to  the  Motion,  and  that 
Iras,  that  further  legal  proceedings  bad 
been  commenced  against  the  parties,  and 
until  such  had  terminated,  they  could  not 
bear  from  the  colony  on  the  subject. 

Mr.  M.  J.  O'CONNELL  wished  to 
know  at  what  time  these  papers  might  be 
expected?  It  would  be  very  easy  for  a 
Governor  who  did  not  fancy  entering  into 
explanations  to  keep  a  matter  banging 
over  until  the  interest  in  it  should  have 
died  away. 

Mr.  UAWES  said,  there  was  no  wisb 
on  the  part  of  any  one  to  prolong  these 
proceedings,  or  delay  any  explanations  that 
might  be  required. 

After  a  few  words  from  Mr.  Grattan, 

Motion,  by  leave,  withdrawn. 

MERCHANT  SEAMEN'S  FUND  BILL. 

Mr.  LABOUCHERE  moved  for  leave 
to  bring  in  a  "  Bill  to  amend  the  Acts  rela- 
ting  to  the  Merchant  Seamen's  Fund,  and 
to  provide  for  winding  up  the  said  Fund, 
and  for  the  better  management  thereof  in 
the  meantime."  He  must  say  there  had 
been  just  cause  of  complaint  among  the 
sailors  employed  in  the  mercantile  marine 
with  regard  to  thisi  fund.  The  truth  was, 
tbat  the  fnnd  was  in  a  most  miserable  con- 
dition^-in  fact,  in  a  state  of  the  mo9t  hope> 
less  insolvency.     Tbat  insdvency  bad  been 
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increasing  year  by  year,  and  additional  dif- 
ficulties were  now  presented  to  Parlianieat 
in  dealing  with  the  question.     The  fund 
was  raised  by  a  compulsory  tax  of  6d.  a 
month  upon  seamen's  wages;  it  was  maa- 
aged  under  the  provisions  of  Acts  of  Gar- 
ment; and  the  result  was  that  the  fund  had 
been  brought  into  the  condition  be  bad  de- 
scribed.    The  fund  was  considered  m  tbe 
light  of  a  benefit  society,  and  Mr.  Finlaison 
had  calculated  at  tbe  end  of  last  vear  th&t 
if  the  fund  were  wound  up,  and  all  tbe 
liabilities  discharged,  there  would  be  ao 
less  a  deficiency  than  800,000^.     The  snb^ 
ject  was  most  appalling  in  a  financial  point 
of  view,  and  no  less  lamentable  with  refer- 
ence  to  tbe  interests  of  the  persona  eoo- 
cerned.  Last  Session  he  ( Mr.  Labouchere) 
brought  forward  a  measure  founded  on  tbe 
principle  of  increasing  the  contributions  of 
the  sailors  to  tbe  fund  by  the  amount  of 
another  6d,  a  month,  which  woald  have 
added  to  the  income  about  32,0001.  a  year, 
and  be  also  proposed  to  add  30,000/.  a 
year  from  the  public  Excbequer.  He  hoped 
that  by  that  means  the  fund  might  bave 
been  relieved  from  a  state  of  insaWenej, 
and  that  the  means  would  have  been  pro-> 
vided  of  affoi-ding,  not  a  miserable  and  un- 
equal pittance,  but  a  regulated  and  equal 
pension,  to  the  sailors  who  contributed,  as 
a  provision  for  their  old  age.     He  bad, 
however,  been  obliged  reluctantly  to  aban- 
don that  scheme.     The  experience  of  tbe 
last  year  had  convinced  him  that  it  was  im- 
possible to  reconcile  the  merchant  aeaaaen 
of  this  country  to  an  immediate  increase  of 
a  fund  of  this  kind,  the  advantage  of  wbicb 
was  only  prospective.     He  proposed,  tliere- 
fore,  to  wina  up  the  fund  in  a  manner 
which  he  hoped  would  be  just  to  tiie  par- 
tics  who  bad  hitherto  contributed  to  it,  and 
would  put  an   end  to  what   had  been   a 
fruitful  source    of  discontent  among  the 
nierchant   seamen.      This   could    not  be 
done,  however,  without  assistance  from  tbe 
State,  and  he  believed  the  burden  that 
would  be  entailed  upon  the  public  by  tbe 
plan  he  proposed  would  not  be  less  than 
600,0002.  or  700,000/.      That  payment 
from  the  poblic  Exchequer  would  be  spread 
over  a  period  of  some  thirty  years;  and  he 
calculated  that  about  the  year  1880,  tbe 
whole  of  these  payments  would  cease,  and 
the  fund  would  be  finally  wound  np.     He 
proposed  to  admit  no  new  contributors,  to 
guarantee  the  payment  of  all  existing  pen- 
sions, and  to  allow  those  who  had  hitherto 
contributed  to  continue   tbeir  usual  paj- 
ments  and  to  receive  tbeir  pensiona;  bat 
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he  would  also  provide  that  if  thej  ceased 
to  contribute  for  two  years  they  should  for- 
feit their  claim.  He  also  proposed  to 
equalise  these  pensions  on  an  average  of 
years,  and  to  provide  that  all  the  assets  of 
the  funds  should  be  calculated,  and  the  de- 
ficiency made  up  from  the  public  funds.  He 
believed  the  amount  of  charge  which  would 
thus  be  thrown  upon  the  public  purse  could 
not  be  less  than  from  500,000^  to  700,000?. 
He  proposed  to  make  use  of  the  existing 
local  bodies  as  far  as  he  could  for  the  pur- 
pose of  managing  the  fund  in  the  interval, 
and  of  finally  winding  it  up;  but  he  would 
also  give  very  summary  and  stringent 
powers  to  the  Board  of  Trade  with  regard 
to  the  general  control  over  the  whole  ar- 
rangements. 

Bill  ordered  to  be  brought  in  by  Mr. 
Labouchere,  Sir  Francis  Banng,  and  Mr. 
Cornewall  Lewis. 

Bill  read  T. 

The  House  adjourned  at  a  quarter  after 
One  o^clock  till  Monday  next. 


HOUSE    OF    LORDS, 

Monday,  June  23,  1851. 

MiNUTXs.]  PuBUO  Bills.  —  1*  Patent  Law 
Amendment  (No.  3) ;  Purchase  of  Lands  Fa- 
cilitation by  Means  of  Trust  Funds  (Ireland) 
(No.  2)  ;  Representative  Peers  for  Scotland. 
Repuft'ted. — Office  of  Messenger  to  the  Great 
Seal  Abolition ;  Veterinary  burgeons  Exemp- 
tions. 
8*  Highways  (South  Wales). 

PRIVILEGE— THE  APPELLATE 
JURISDICTION. 
Lord  LYNDHURST,  in  moving,  "  that 
it  be  referred  to  the  Committee  for  Privi- 
leges to  consider  and  report  what  course, 
having  regard  to  the  rrivileges  of  this 
House,  ought  to  be  pursued  for  obtaining 
the  Attendance  and  Advice  of  the  Master 
of  the  Rolls  and  other  Judges  of  the  Court 
of  Chancery  upon  the  hearing  of  Appeals,*' 
&c.,  said,  he  was  at  first  disposed  to  leave 
this  important  matter  to  his  noble  and 
learned  Friend  on  the  woolsack;  but  know- 
ing  the  very  arduous  duties  in  which  he 
was  engaged,  he  (Lord  Lyndhurst)  thought 
it  right  to  take  upon  himself  to  bring  it 
before  the  consideration  of  their  Lord- 
ships. This  House  and  the  other  House 
of  Parliament  had  been  always  jealous 
of  any  invasion  of  their  privileges,  and 
it  was  certainly  important  (particularly 
at  the  present  moment,  when  they  saw 
what  was  passing  around  them)  that  their 
Lordships  should  exerciae  caution  and 
Tigiknce  in  the  nuuutenance  of  their  just 


rights  and  privileges.     He  had  always  un- 
derstood that  it  was  a  principle  and  pai^  o^ 
the  policy  of  Parliament  that  no  Bill,  Af- 
fecting in  any  manner,  even  remotely,  the 
nghts  of  the  Peerage,  or  of  their  Lord- 
ships' House,  the  jurisdiction  and  autho- 
rity of  this  House,  the  manner  in  which 
that  jurisdiction  should  be  exercised,  or  llie 
parties  employed  to  sit  in  that  jurisdiction, 
should  originate  in   the   other   House   of 
Parliament.     That  was  a  principle  stated 
in   very   distinct  terms    by   Sir  William 
Blackstone  (1   Blachstone,  168),   and  by 
many  other  writers  who  had  directed  their 
attention  to  the  subject  of  the  constitution; 
and  in  consequence  of  that  principle,  he 
now  took  the  liberty  of  addressing  their 
Lordships.     Their  Lordships  were  aware 
(it  was  a  matter  of  perfect  notoriety — it 
had  appeared  in  the  Votes  of  the  other 
House)  that  a  Bill  had  been  brought  into 
the  other  House  for  the  purpose  of  improv- 
ing   the   administration  of  justice  in  the 
Court  of  Chancery.     He  believed  that  the 
Bill  had  been  framed  under  the  direction 
of  his  noble  and  learned  Friend  on  the 
woolsack,  and  that  it  was  proposed  in  sub- 
stitution of  another  Bill,  with  which  they 
were  threatened  at  a  former  period  of  the 
Session.      If  he   was  right  in  what  he 
stated,  he  was  sure  his  noble  and  learned 
Friend  was  entitled  to  the  thanks  of  the 
country  for  the   measure   which   he  had 
prepared;  because,  from  its  simple  enact- 
ments,  and   from   the  strength  which  it 
would  add  to  the  judicial  body  of  the  Court 
of  Chancery,  he  anticipated  at  no  distant 
period  an  end  would  be  put  to  those  delays 
of  which  there  was   so  much  complaint, 
with  reference  to  the  hearing  and  deciding 
causes  in  the    Court  of  Chancery — com- 
plaints not  confined  to  isolated  instances, 
but  complaints  which  had  been  repeated 
over  and  over  again  from  the  earliest  pe- 
riod to  which  the  history  of  that  judicature 
extended.      In  that  Bill  it  was  provided 
that   the  Judges  of  the  Court  of  Equity 
should  attend  for  the  hearing  of  appeals  in 
their  Lordships'  House.     He  had  alwavs 
thought  that  a  most  desirable  object.     In 
writs  of  error  from  the  Courts  of  Common 
Law,  their  Lordships  were  assisted  by  all 
the  judicial  strength  of  those  courts;  but 
when  they  came  to  sit  to  hear  appeals  in 
equity,  which  related  to  matters  more  im- 
portant in  extent,  and  involving  questions 
of  the   greatest    nicety,   their    Lordships 
were  obliged  to  rely  upon  their  own  unas- 
sisted learning.      That   was   an   anomaly 
which  ho  had  always  been  desirous  to  see 
removed,  by  the  aitendj&inc.^  ^1  ^^£ifc  '^'^^^^^^ 
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Jadgei,  which  would  put  their  Lordships, 
in  respect  to  appeals,  upon  the  same 
ground  as  in  respect  to  writs  of  error  from 
the  Courts  of  Common  Law.  In  former 
times  the  Judges  were  questioned  hj  their 
Lordships  on  points  of  equity  as  well  as  on 
points  of  law;  and  there  was  reason  why  it 
should  he  so,  because  four  of  the  Judges 
were  not  Judges  on  questions  of  law  only, 
hut  on  questions  of  equity  also.  Their 
Lordships  knew  that  in  former  times  the 
Court  of  Exchequer  had  an  equity  juris- 
diction concurrent  with  the  Court  of  Chan- 
cery. When  the  twelve  Judges  attended, 
four  were  Judges  of  the  Court  of  Exche- 
quer, and  their  Lordships  had  an  opportu- 
nity of  consulting  them  with  respect  to 
points  of  equity.  That  junsdiction  had  for 
many  years  been  abolished,  and  their 
Lordships  had  been  left  without  any  oppor- 
tunity of  obtaining  assistance  when  any 
doubts  arose  on  any  nice  or  intricate  points 
of  equity..  He  was  quite  sure  the  assist- 
ance of  the  learned  Judges  of  the  Courts 
of  Equity,  on  the  hearing  of  appeals,  would 
be  received  with  great  satisfaction  by  their 
Lordships  and  by  the  country  at  large,  and 
would  inspire  confidence  in  their  Loixiships' 
decisions,  both  among  snitors  and  the  pub- 
lic. Thus  far  he  concurred  in  the  objects  of 
the  Bill.  The  question  which  remained  was, 
how  this  assistance  was  to  be  obtained  ? 
He  was  quite  sure,  with  reference  to  the 
principle  he  had  before  stated,  it  ought  not 
to  be  obtained  through  the  medium  of  any 
Bill  introduced  into  the  other  House  of  Par- 
liament. The  Bill  to  which  he  had  re- 
ferred contained  a  provision  that  certain 
persons  should  attend  their  Lordships* 
House  to  hear  appeals;  that  they  should  be 
summoned;  and  that,  in  accordance  with 
such  summons,  they  should  attend  their 
Lordships  and  give  their  advice  and  assist- 
ance. Could  any  thing  be  more  incon- 
sistent with  the  known  privileges  of  tiieir 
Lordships*  House,  than  such  a  provision  in 
a  Bill  introduced  in  the  other  House  ?  It 
related  to  their  Lordships*  jurisdiction — it 
related  to  the  manner  in  which  that  juris- 
diction was  to  be  exercised — it  related  to 
persons  to  assist  in  the  exercise  of  that 
jurisdiction.  Applying  those  facts  to  the 
principle  he  had  before  stated,  he  begged 
to  say,  with  some  confidence,  that  it  was  a 
direct  invasion  of  the  privileges  of  their 
Lordships'  House.  He  did  not  wish  to 
dogmatise  on  a  question  of  this  kind — he 
did  not  preWme  to  ask  their  Lordships  to 
decide  upon  his  statement ;  but  what  he 
proposed  was,  that  it  should  be  referred  to 
a  Committee  of  Privileges  of  their  Lord- 
Lord  Lyndhurst 


ships'  House  to  consider  and  report  upon 
it;  and  if  it  was  of  the  utmost  importance 
they  should  pursue  that  course.     Thej 
ought  to  know  in  what  situation  they  would 
stand  if  the  Bill  came  up  to  this  House 
containing   that  clause,  and  what  course 
they  should  pursue  with  respect  to  it,  and 
if  the  Committee  should  report  that  it  was 
an  infringement  of  their  Lordships'  privi- 
leges, and  that  report  should  he  confirmed 
by  the  House,  it  would  endanger  the  pass- 
ing of  the  Bill,  which  he  should  consider  a 
great  public  misfortune.     It  might  he  said 
he  was  raising  a  trifling  objection  on  a 
great  public  question;  but  one  encroach- 
ment brought  on  another,  and  if  they  suf- 
fered this  encroachment  on  the  rery  sub- 
stance of  their  power,  they  would  disre- 
gard that  which  had  always  been  considered 
of  the  highest  importance  by  their  prede- 
cessors, and  even   so  considered   in    the 
other   House   of   Parliament.     He  (Lord 
Lyndhurst)  thought  the  best  way  to  pro- 
ceed  for  that  purpose  would  be   in    the 
manner  that  most  corresponded  with  the 
ancient    constitution   of  their   Lordships' 
House.     The  persons  to  whom  he  referred 
were  summoned  by  writ  of  summons  at  the 
commencement  of  every  Parliament  to  at- 
tend their  Lordships'  House.     The  writ  of 
summons  was  the  same  in  their  case  and  in 
that  of  their  Lordships  themselves,  only 
that  their  Lordships  were  summoned  to  de- 
liberate and  determine — the  others,  to  de- 
liberate  and    advise ;  and  whenever  the 
House  made  an  order  on  those  parties  it 
was   incumbent  on   them   to  attend   the 
House.     That  was  the  history  of  the  con- 
stitution of  their   Lordships'   House,   as 
stated,  with  great  precision  and  learning, 
bv  Sir  Mathew  Hale  and  others,  who  had 
treated  on  the  subject.     The  persons  who 
were  originally  summoned  thus  were  the 
members  Concilii  Megis,  and  consisted  of 
the  several  ofiicers  of  State  who  were  not 
Peers,  also  of  the  Privy  Councillors,  the 
learned  Judges,  the  Master  of  the  Rctlls, 
the  Attorney  General,  the   Solicitor  Ge- 
neral, and  the  King's   Serjeant.     Those 
were  the  persons  to  whom  the  writ  of  sum- 
mons was  issued,  and  who  were  bound  to 
attend  the  deliberations  of  their  Lordships' 
House.     In  process  of  time  the  Ministers 
of   State  discontinued   their   attendance, 
then  the  Privy  Councillors  ceased,  and  the 
result  was,  that  for  several  years  past  writs 
of  summons  were  not  sent  to  those  per- 
sons, the  writs  being  confined  to  the  Judges 
and  to  the  Attorney  and  Solicitor  General. 
At  one  time  the  Judges  were  bound  to 
attend  from  day  to  day;  and,  in  the  records 
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in  like  manner  as  the  Judges  of  the  Courts 
of  Common  Law,  and  should  in  like  man- 
ner givo  advice  and  assistance  by  their 
opinion  upon  all  questions  prepared  for 
their  consideration.  If  the  clause  should 
be  found  to  interfere  with  their  Lordships' 
privileges,  he  trusted  it  would  be  so  modi- 
fied as  to  secure  those  privileges  from  any 
interference  whatever. 

Lord  LYNDHURST  stated,  that  he 
had  no  objection  to  the  substance  of  the 
clause;  he  only  wished  it  to  be  carried 
into  effect  in  a  constitutional  way.  It 
ought  not  to  be  introduced  into  a  Bill 
coming  from  the  House  of  Commons. 

The  LORD  CHANCELLOR  said,  the 
clause  to  which  his  noble  and  learned 
Friend  objected  had  been  introduced  to 
give  their  Lordships  the  power  of  sum- 
moning Equity  Jud^res. 

Lord  LYNDHURST  was  surprised  that 
his  noble  and  learned  Friend  should  talk 
of  the  other  House  of  Parliament  giving 
••power"  to  their  Lordships.  If  he  had 
had  a  seat  in  their  Lordships*  House  as 
long  as  he  (Lord  Lyndhurst)  had,  such  an 
expression  would  never  have  fallen  from 
his  lips. 

The  Marquess  of  LANSDOWNE  re- 
minded the  noble  and  learned  Lord,  when 
he  said  that  such  a  clause  as  this  ought 
not  to  have  been  introduced  into  a  Bill 
emanating  from  the  House  of  Commons, 
and  that  the  two  Houses  carefully  abstain- 
ed from  interfering  with  the  privileges  of 
each  other,  that  their  Lordships  were  now 
in  the  habit  of  introducing  money  clauses 
into  Bills,  which,  strictly  speaking,  was  a 
violation  of  the  privileges  of  the  other 
House.  It  was  a  wise  course,  and  one 
adopted  in  both  Houses  of  Parliament,  to 
insert  in  Bills  clauses  which  they  could 
not  pass  without  violating  each  other's 
privileges,  and  which  they  had  no  inten- 
tion of  passing,  for  the  mere  purpose  of 
showing  what  was  their  intention  in  legis- 
lating. He  could  assure  the  noble  and 
learned  Lord  that  the  clauses  of  which  he 
complained  had  not  been  inserted  in  the 
Bill  with  any  view  of  violating  the  privi- 
leges of  their  Lordships'  House;  nor  could 
it  be  accurately  stated  that  their  privileges 
had  been  violated  until  the  Bill  came  up  to 
them  containing  this  objectionable  clause. 
Until  the  Bill  came  up  to  them  from  the 
House  of  Commons,  their  Lordships  were 
not  in  a  state  to  say  that  any  clause  had 
been  improperly  inserted  in  the  Bill  by 
the  House  of  Commons.  He  had  no  ob- 
jection to  the  Motion. 


1073 

of  that  House,  they  would  find  that  by 
order  of  the  Great  Seal  they  were,  upon 
one  occasion,  severely  reprimanded  for  the 
slackness  of  their  attendance.  It  was  their 
duty  to  frame  the  different  Bills  according 
to  the  orders  they  received  from  the  House. 
The  Judges  of  the  Court  of  Chancery  were 
all  Privy  Councillors,  and  he  proposed  that 
writs  of  summons  should  be  issued  to  them. 
Every  order  applicable  to  the  Judges  of  the 
Courts  of  Common  Law  was  applicable  to 
them.  That  was  the  course  he  recom- 
mended their  Lordships  to  pursue.  The 
next  question  that  arose  was,  in  what  man- 
ner the  writs  of  summons  were  to  be  issued, 
and  by  what  authority  ?  Would  it  be  suf- 
ficient to  issue  them  by  order  of  the  House, 
or  must  thero  be  an  Address  to  the  Crown 
for  the  purpose;  or,  in  case  the  Crown  was 
not  empowered  to  order  the  issuing  of  them, 
it  was  a  question  whether  it  might  not  be 
proper  to  introduce  a  short  Bill  to  give  the 
requisite  authority  to  the  Crown  ?  Those 
were  grave  and  important  questions,  re- 
quiring much  consideration,  and  he  gave 
no  opinion  upon  them;  but  he  proposed  to 
refer  them  to  the  Committee  of  Privileges, 
who  would  report  to  their  Lordships  on  the 
subject.  He  begged,  therefore,  to  move 
that  it  be  referred  to  the  Committee  for 
Privileges  to  consider  and  report  what 
course,  having  regard  to  the  privileges  of 
this  House,  ought  to  be  pursued  for  ob- 
taining the  attendance  and  advice  of  the 
Master  of  the  Rolls  and  other  Judges  of 
the  Court  of  Chancery  upon  the  hearing  of 
appeals,  &c. 

The  LORD  CHANCELLOR  said,  there 
could  not  be  the  slightest  objection  to  the 
Motion  of  the  noble  and  learned  Lord. 
He  would  not  enter  into  any  argument  as 
to  whether  the  Motion  was  necessary,  but 
he  had  no  objection  to  it.  On  the  con- 
trary, he  was  glad  the  Motion  had  been 
made.  The  Bill  was  prepared  with  an 
earnest  desire  to  avoid  all  infringement 
upon  their  Lordships'  privileges.  Although 
it  was  quite  true  that  the  ancient  Judges 
were  in  the  habit  of  attending  that  House, 
they  were  in  truth  the  persons  who  pre- 
pared the  Bills.  When  the  House  had 
resolved  that  a  law  should  be  adopted  for 
a  particular  intent  and  purpose,  the  Judges 
prepared  the  Bill;  but  this  practice  not 
being  the  case  in  modern  times,  the  Judges 
only  attended  when  summoned.  The  pur- 
port of  his  clause  in  the  Bill  which  gave 
occasion  to  his  noble  and  learned  Friend's 
observations  was  that  the  Vice-Chancellors 
and  the  Master  of  the  Bolls  should  attend 
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inteimption  of  public  businesB.  He  ifaoo^ft 
that  the  attendaooe  of  the  Equity  Jodg^en  in 
appeals  from  the  Courts  of  Chaueerj  would 
be  very  desirable.     I^^othing  could  more  en- 


Lord  STANLEY  yindicatdd  the  course 
pursued  hj  his  noble  Friend.  The  iofer- 
enoe  to  be  drawn  from  the  statement  of 
ihe  noble  Marquess  was  that  it  was  the 
intention  of  Her  Majesty's  Go?ernment  to 
have  the  clause  expunged.  This  was  an 
admission  that  the  clause  was  one  which 
ought  not  to  be  adopted,  and  that  if  sent 
up  here  it  would  be  a  violation  of  their 
privileges.  Now  this  was  aU  his  noble 
and  learned  Friend  said.  But  the  argu- 
ment of  the  noble  Marquess  was  entirely 
apposed  to  the  argument  of  the  noble 
Lord  on  the  woolsack,  who  did  not  con- 
sider the  clause  one  violating  their  privi- 
leges, but  one  which  had  been  studiously 
framed  not  to  infringe  them  in  any  respect. 

The  Duke  of  RICHMOND  claimed  the 
right  of  the  House  of  Lords  to  insert 
money  clauses  in  their  Bills.  It  was  a 
privilege  which  they  always  claimed,  al- 
though it  was  contested  by  the  House  of 
Commons.  The  latter  assembly  had  given 
directions  that  any  Bill  with  money  clauses 
inserted  should  be  kicked  to  the  bar  by 
their  Speaker.  Of  late  they  had  not  been 
00  nncourteous.  But  if  this  Bill  came  up 
with  the  clause  referred  to  contained  in  it, 
ho  would  move  that  the  Lord  Chancellor 
kick  it  to  the  bar. 

The  Marquess  of  LANSDOWNE  in> 
tiraated  the  intention  of  the  Government 
to  have  the  clause  withdrawn. 

The  DuKB  of  RICHMOND  was  glad  to 
hear  the  announcement.  He  did  not  wish 
to  see  the  Bill  thrown  out,  nor  did  he 
desire  to  give  the  noble  and  learned  Lord 
the  trouble  of  kicking  it  so  far. 

Lord  LYNDHURST  wished  to  call  the 
Attention  of  the  House  to  the  exact  terms 
of  his  Motion. 

Lord  BROPGHAM  supported  the  Mo- 
tion of  his  noble  and  learned  Friend,  but 
at  the  samo  time  expressed  a  hope  that 
the  example  which  their  Lordships  had  set 
would  not  be  followed  by  the  other  House 
of  Parliament,  for  it  would  lead  to  great 
public  inconvenience  if,  the  next  time  their 
Lordships  sent  a  Bill  down  to  the  other 
House  with  a  money  clause  in  it,  some 
Eealous  Member  should  rise  and  move  that 
it  be  referred  to  a  Committee  of  Privileges 
to  inquire,  &c.  The  Committee  of  Privi- 
leges in  that  House  might  again  be  called 
iuto  action,  although  he  thought  it  more 
likely  that  the  House  of  Commons  would 
not  refer  the  point  to  that  Committee,  but 
would  assume  at  once  that  it  was  a  breach 
of  privilege,  and  order  the  Speaker  to 
kick  it  out.     This  would  lead  to  great 
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tirely  meet  his  views  as  connected  with  the 
appellate  jurisdiction  of  the  House  of  Lords. 

Lord  LYNDHURST  again  repeated 
that  his  object  was  not  to  get  rid  of  tke 
substance  of  the  clause,  of  which  he  en- 
tirely approved,  but  to  get  the  clauae 
passed  in  a  proper  and  legitimate  manner. 

Lord  BROUGHAM  thought  that  it 
would  be  of  great  public  advantage  te  add 
a  clause  to  the  Bill  commanding  the  at- 
tendance of  the  Scotch  Judges  to 
and  assist  their  Lordships  in  afl 
appeal  from  Scotland. 

Motion  agreed  to,  and  ordered 
dingly. 

THE    EPISCOPAL    AND    CAPITirLAR 
ESTATES  MANAGEMENT  BILL. 

The  Earl  of  CARLISLE  (aa  ChaimMa 
of  the  Select  Committee)  moved,  parauanl 
to  notice — 

"  That  Leave  be  given  to  the  Petitioners  yrnj- 
ing  to  be  heard  by  oouneel  against  the  Epinnofl 
and  Gapitnlar  Estates  Mana^ment  Bill  io  be 
heard  before  the  Select  Committee  on  the  BilU 
whose  petitions  were  presented  on  the  15th,  16tJi. 
19th,  and  22nd  of  May,  and  2nd,  6th,  and  10th  of 
this  instant,  June." 


pp©» 
had 


The  noble  Earl  referred  to  Tariooa 
cedents — caaes  in  which  this  courae 
been  taken. 

Lord  FORTH  AN  aaid,  that  the  oootm 
proposed  by  his  noble  Friend  was  a  most 
unusaal  one.  In  the  present  in&tance, 
such  was  the  composition  of  the  Commit- 
tee,  which  was  one  of  inquiry  as  to  tke 
best  mode  of  effecting  the  olaiieot  contaai- 
plated  by  the  framers  of  the  Bill»  that  all 
parties  who  were  interested  either  one  way 
or  the  other  were  adeqoately  represented 
upon  it,  and  any  one  could  be  examined 
before  it  as  a  witness.  There  really  was 
no  necessity  for  counsel  appearing  before 
the  Committee,  which  was  of  a  character 
the  least  likely  to  be  influenced  by  them. 
Counsel,  too,  would  represent  parties  bar- 
ing extreme  views  on  the  subject,  and  suck 
a  course  would  not  tend  to  the  Committee*a 
arriving  at  a  concordant  opinion  upon  it. 
He  must,  for  one,  say  ''not  content*'  to 
the  Motion. 

The  Earl  of  HARROWBT  anpported 
the  Motion,  urging  that  the  petitionera 
had  an  interest  in  the  question  to  a  very 
considerable  extent. 

The  BiflHOP  of  SALISBURY  defended 
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the  course  taken  bj  the  Committee,  which 
found  itself  placed  in  the  position  of  deal- 
ing with  the  personal  interests  of  parties 
who  were  not  in  any  degree  represented 
before  them.  The  interest  the  right  rev. 
Bench  took  in  the  matter  was  no  more 
than  that  which  must  be  taken  by  every 
conscientious  member  of  the  Church,  in  a 
Hchemc  which  proposed  to  improve  the 
mode  of  administering  the  revenues  of  the 
Church. 

The  Duke  of  RICHMOND  said,  that  if 
the  Motion  was  carried,  the  only  fair  way 
of  dealing  with  the  case  would  be  to  cast 
aside  the  evidence  now  taken,  as  the  wit- 
nesses had  not  been  subjected  to  cross- 
examination,  and  for  the  Committee  to  be- 
gin again  de  novo.  He  saw  no  reason 
why,  after  the  .evidence  had  been  taken, 
counsel  should  not  be  heard  at  the  bar. 

After  some  words  from  Earl  Minto  in 
support  of  the  Motion, 

The  Earl  of  MALMESBURY  ex- 
pressed  his  deep  sense  of  the  importance 
of  pursuing  such  a  course  as  should  not 
trespass  upon  tbe  high  reputation  their 
Lordships'  Committees  had  always  enjoy- 
^,  of  allowing  no  private  or  personal  in- 
terests to  sway  in  the  most  trifling  manner 
their  decisions. 

Loud  CAMPBELL  thought  that  the 
adoption  of  the  Motion  would  place  the 
fiouse  in  a  most  anomalous  position. 

Earl  NELSON  thought  the  course  re- 
commended by  the  majority  of  the  Com- 
mittee, of  which  he  foimed  a  part,  was 
the  only  one  consistent  w  ith  fairness  which 
could  be  pursued. 

After  a  few  words  in  explanation  from 
the  Earl  of  Harrowbt  and  the  Bishop  of 

SlLISBURT, 

The  Earl  of  CARLISLE,  concurring 
in  the  expediency  of  the  views  expressed 
by  the  Bishop  of  Sulisbuty,  consented  to 
withdraw  the  Motion. 

Earl  FITZWILLIAM  hoped  their 
Lordships  would  come  to*  a  clear  under- 
standing on  this  subject.  He  presumed  it 
was  the  wish  of  the  noblo  Mover  that  the 
Committee  should  hear  w  itnesscs  on  both 
sides  ? 

The  Earl  of  CARLISLE  said,  the 
Committee  would  be  at  liberty  to  pursue 
the  course  they  had  ohalkod  out  for  them- 
selves. 

Motion,  by  leave,  withdrawn. 

EEGISTRATION  OF  ASJiURANCES  BILL. 

Amendment  reported  (according  to 
order). 


Lord  LYNDHURST  said,  he  would 
not  oppose  the  Motion  provided  the  noble 
Lord  (Lord  Campbell)  consented  to  with- 
draw the  clause  which  had  reference  to 
the  deposit  of  maps. 

Lord  CAMPBELL  consented  to  accede 
to  the  suggestion  of  his  noble  and  learned 
Friend. 

Lord  LYNDHURST  said,  the  deposit 
of  the  double  certificate,  provided  for  by 
the  Bill,  would  amply  secure  all  parties; 
and  in  this  commercial  country  it  was  most 
important  that  that  security  should  be 
afforded. 

Lord  BROUGHAM  expressed  the  gra- 
tification he  felt  at  finding  the  clause  rela- 
tive to  the  maps  withdrawn,  for  it  would 
be  absolutely  impossible  for  years  to  come 
to  carry  such  a  provision  out. 

A  further  Amendment  made;  and  Bill  to 
be  read  3*  To-morrow. 

House  adjourned  till  To-morrow. 


^*^M«MMW«««W«M«MA^ 


HOUSE     OF    COMMONS, 
Monday,  June  23,  1851. 

Minutes.]  Public  Bills. — 2°  Court  of  Cbancety 
and  Judicial  Committee;  Land  Clauses  Con- 
solidation (Ireland). 
Reported — Oath  of  Abjuration  (Jews). 
8°  Lodging  Houses. 

METROPOLITAN  SEWERAGE. 

Sib  De  LACY  EVANS,  pursuant  to 
notice,  rose  to  ask  Viscount  Ebrington 
why  the  sewerage  works  in  St.  James's, 
Westminster,  promised  to  be  eiecuted  last 
year,  have  not  been,  up  to  the  present 
time,  executed  or  commenced;  and  whe- 
ther the  sum  of  about  120,0002.,  proposed 
to  be  levied  by  a  rate  of  6d,  in  the  pound, 
on  the  northern  side  of  the  Thames,  is  in- 
tended to  cover  existing  liabilities,  or  to 
execute  new  works;  and,  if  partly  for  the 
former  purpose,  how  much  of  that  sum  is 
proposed  to  be  so  appropriated;  and  whe- 
ther it  is^  intended,  ss  has  been  reported, 
that  the  parties  residing  in  the  streets  or 
localities  in  St.  James's,  hitherto  left 
without  any  sewerage,  shall  be  subject  to 
a  special  rate  in  addition  to  the  rate  of  dd. 
iu  the  pound  now  in  course  of  collection  ? 

Viscount  EBRINGTON,  before  an- 
swering  the  question,  begged  to  state,  that 
the  legal  difficulties  having  all  been  over- 
come, the  Minutes  of  the  Board  of  Com- 
missioners had  all  been  regularly  entered 
up  of  all  the  courts  to  the  end  of  last 
month,  and  those  of  this  month  were  in  an 
adraneed  sti^te  of  preparation.    WUk 
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gard  to  the  works  ordered  in  the  parish  of 
St.  James's,  the  reason  why  they  had  not 
heen  executed  was  precisely  the  same 
which  had  prevented  the  execution  of  tnany 
other  important  works  fully  planned  and 
quite  ready  for  execution,  namely,  the  im- 
possihility  of  procuring  the  necessary  funds 
on  loan  in  consequence  of  the  defective 
wording  of  the  Sewers  Act.  It  had  been 
the  earnest  desire  of  the  Commissioners  to 
execute  all  these  works  with  as  little  pres- 
sure on  the  ratepayers  as  possible,  by  car- 
rying out  the  intentions  of  Parliament; 
but  they  had  been,  unable  to  borrow  more 
than  10,0002.,  and  therefore  some  of  the 
works  which  had  been  planned,  and  which 
were  ready  for  carrying  out,  were  obliged 
to  be  postponed.  He  had  some  difficulty 
in  understanding  what  his  hon.  and  gallant 
Friend  meant  by  his  question  about  the 
sum  of  120,000^;  because  different  rates 
bad  been  laid  at  different  times  and  in  dif- 
ferent places  on  the  north  side.  The  large 
sum  of  money  levied  in  the  different  dis- 
tricts was  intended  to  be  applied — as  might 
be  supposed  from  the  report  of  the  Secre- 
tary to  the  Commission  lately  laid  before 
Parliament,  which  showed  a  large  increase 
of  liabilities  incurred  before  the  rates  o\* 
luded  to  had  been  collected — pai*tly  to  the 
discharge  of  those  liabilities,  and  partly  to 
the  execution  of  new  works.  In  the  two  di- 
visions of  Westminster,  various  works  had 
been  executed,  and  were  ready  planned, 
besides  the  Victoria  sewer  and  its  intended 
extension,  of  which  he  held  a  list  in  his 
hand — such  as  the  Tothill  and  Broadway 
sewer,  &c.,  with  which  he  would  not  trou- 
ble the  House.  With  regard  to  the  last 
question,  he  must  explain  that  it  had  been 
long  the  practice  of  the  former  Commis- 
sioners to  levy,  in  addition  to  the  regular 
district  rate,  from  each  person  who  made 
an  entrance  into  a  sewer  for  the  drainage 
of  his  house,  a  contribution  in  the  shape 
of  a  frontage-charge,  varying  from  a  few 
shillings  to  more  than  a  pound  per  foot 
frontage.  These  frontage  charges  were 
now  put  an  end  to  by  the  present  Act,  and 
it  seemed  to  the  Commissioners  only  fair 
that  persons  who  had  never  bad  any  sewers, 
and  therefore  never  paid  any  contributions; 
should,  in  the  shape  of  a  special  rate,  pay 
in  lieu  a  portion  of  the  expense  of  con- 
structing sewers  for  the  more  especial 
drainage  of  their  houses.  It  was  to  be 
presumed  that  all  the  persons  who  at  pre- 
sent drained  into  sewers,  however  defec- 
tive, had  not  only  paid  sewers  rate,  but 
also  frontage  contributions  ;  when  new 
Sir  De  Lacy  Evam 


drains,  therefore,  were  substituted  for  oU 
ones,  the  Commissioners'  practice  was  to 
make  them  at  the  expense  of  the  district, 
when  altogether  new  drains  were  pat  into 
an  undrained  place. 

Mr.  CHRISTOPHER  wished  to  knov 
whether,  in  addition  to  the  great  amount 
of  rate  already  levied,  it  was  intended  to 
impose  any  further  rates  ? 

Viscount EBRINGTON  replied,  thtt  it 
was  not  intended  that  the  ^reat  expense  of 
the  works  should  be  borne  by  the  laodlords 
or  inhabitants  of  houses  within  the  jear, 
but  that  it  should  be  spread  over  a  namber 
of  years.  There  was  a  Bill  on  the  subject 
which  was  intended  to  be  brought  in  im- 
mediately, when  hon.  Members  would  see 
what  was  intended  by  its  pronsions. 

METROPOLITAN  WATER  SUPPLT-THE 
WANDLE  WATER  COMPANY. 

The  Standing  Orders  Committee  hsfing 
reported  that  in  the  case  of  the  Metropoli- 
tan  Water  Supply  (Control  of  by  Reprt- 
sentative  Body)  Bill,  the  Stending  Orden 
ought  not  to  be  dispensed  with, 

Mr.  T.  DUNCOMBE  said,  be  wished 
to  call  the  attention  of  the  Government  to 
an  advertisement  which  had  that  mornjng 
appeared  in  the  Times  newspaper,  and  he 
also  wished  to  put  a  question  to  the  right 
hon.  Secretary  for  the  Home  Department ss 
to  the  Water  Supply  to  the  Metropolis.  The 
advertisement  to  which  he  alluded  was  that 
of  a  company  co.lled  the  Waodle  Water 
and  Sewerage  Company,  and  was  in  these 
terms : — 

"  The  Company  if;  formed  for  the  supply  of^ 
metropoliUn  distnets  south  of  the  Thamwat  «f- 
stant  and  high  sei-vice.  Capitol,  ^^*^^^ 
80,000  shares  of  10/.  each.  Deposit,  12*.  W-  F 
share,  of  which  7«.  wUl  be  returned  m  the  ew» 
of  an  Act  not  beinf;  obtained  in  theprweajoo- 
sion  of  Parliament. " 

The  Trustee  wa  s  Joseph  Somes,  Es^*-  ^^ 
Black  wall;  and  the  Chairman,  John  ll«' 
gregor  Esq.,  M.P.;  and  the advertisemeflJ 
went  on  to  state — 

"  The  Bill  for  the  incorporation  of  this  ©wnpasT 
has  been  read  a  second  time,  and  n&n*^^^ 
Select  Committee  of  the  House  of  Commons. 

But  the  part  of  the  advertisement  on  which 
he  wished  to  ask  the  right  hon.  Baronet » 
question,  ran  as  Ibllows : — 

"  It  is  iatisfiMJtor:^  to  announce  that  ^h«^^ 
be  no  opposition  on  -itbe  part  of  the  "^T^'tJ^ 
to  the  passing  of  the  Bill,  as  iU  ^^^f^^^^j^ 
procure  an  available  constant  supply  ^_J. 
water  in  bulk  to  parochial,  public,  or  other  oov; 
and  for  distribution  t<i  the  pubUc  in  pw^  w 
there  is  no  supply." 
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It  was  signed  "  William  Uolloway,  Secre- 
tary." Having  brought  this  advertise- 
ment under  the  notice  of  the  right  hon. 
Gentleman,  he  would  observe  that  one  of 
two  things  roust  have  happened.  Either 
the  Government  must  have  pursued  an  un- 
usual and  improper  course,  if  thej  had 
given  any  assurance  of  the  kind  referred  to 
in  the  advertisement;  because  this  Bill 
having  been  referred  to  a  Select  Commit- 
tee, they  were  to  give  the  opinion  which 
was  to  guide  the  conduct  of  the  House  in 
respect  of  the  measure;  if  the  Government 
bad  not  given  that  assurance,  as  stated  in 
the  advertisement,  it  was  clear  that  a  gross 
fraud  and  imposition  was  practised  upon 
the  public  to  induce  them  to  take  shares 
in  this  company.  He  begged  leave,  there- 
fore, to  ask  the  right  hon.  Gentleman  whe- 
ther the  Government  had  given  any  assur- 
ance in  the  terms  of  the  announcement  he 
had  just  read. 

Sm  GEORGE  GREY  replied  that  he 
bad  only  a  few  minates  before  seen  the  ad- 
vertisement, which  had  been  pointed  out 
to  him  by  an  hon.  Friend;  and  his  answer 
was,  that  that  advertisement  was  totally 
unauthorised  by  the  Government,  and  that 
no  communication  had  taken  place  between 
the  Government  and  the  company,  which 
could  justify  that  announcement  with  re- 
spect to  that  Bill,  if  it  should  come  before 
the  House. 

POSTAGE  STAMPS. 

Lord  NAAS  wished  to  put  a  question 
to  the  Secretary  to  the  Treasury,  respect- 
ing an  operation  of  great  mechanical  in- 
genuity, and  which,  it  was  stated  by  com- 
petent authority,  would  certainly  prevent 
forgeries  in  respect  of  letter  stamps,  and 
prove  of  great  convenience  to  the  public  at 
large.  He  wished  to  know  whether  the 
machine  for  perforating  the  sheets  of  post- 
age labels  which  was  furnished  by  the 
patentee  to  the  Commissioners  of  Stamps 
m  the  year  1849,  had  been  found  to  an- 
swer the  purpose  for  which  it  was  intend- 
ed, and,  if  so,  why  perforated  postage 
stamps  have  not  been  supplied  to  the  pub- 
lic in  accordance  with  the  terms  of  the  ar- 
rangement entered  into  between  tho  Com- 
missioners and  the  patentee,  namely,  that 
he  was  "  to  furnish  the  machine  on  tho 
understanding  that  he  was  not  to  be  repaid 
the  cost  thereof,  or  to  receive  compensation 
for  his  invention,  until  the  plan  was  brought 
into  successful  operation,  or  had  received 
the  unqualified  approbation  of  the  public;*' 
also,  whether  the  perforated  postage  labels 


which  have  been  in  use  in  both  Houses  of 
Parliament  for  the  last  three  months  have 
been  supplied  by  the  patentee,  or,  in  the 
usual  way,  by  the  postmaster  of  the  dis- 
trict ?  The  noble  Lord  said,  he  had  heard 
that  the  invention  was  a  safeguard  against 
forgery. 

Mr.  CORNEWALL  LEWIS  said,  that 
the  invention  had  been  found  to  succeed, 
and  a  certain  sum  of  money  had  been 
awarded  by  the  Treasury  to  the  inventor, 
Mr.  Archer,  partly  as  a  reward,  and  partly 
for  compensation  for  his  machine;  but  the 
inventor  was  not  satisfied  with  the  amount 
awarded,  and  declined  to  accept  it,  and 
had  expressed  a  wish  to  remove  the  ma- 
chine. Under  these  circumstances,  the 
Department  of  Inland  Revenue  did  not  feel 
justified  in  making  use  of  the  machinery, 
and  it  remained  in  the  office,  without  being 
used.  There  had,  however,  been  a  certain 
number  of  perforated  stamped  sheets  fur- 
nished, in  conformity  with  the  understood 
wish  of  the  inventor,  partly  to  Members  in 
the  library  of  that  House,  and  partly  to  the 
Postmaster,  in  Bridge-street,  Westminster. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Berual  in  the 
Chair. 

Preamble. 

Mr.  WALPOLE  said,  that  as  it  was  an 
unusual  course  to  move  alterations  in  the 
preamble  of  Bills,  and  as  he  had  alterations 
to  propose  in  the  preamble  of  the  present 
Bill,  he  must  crave  the  indulgence  of  the 
Committee  while  he  stated  the  reasons 
which  had  induced  him  to  suggest  the  pre- 
sent Amendments.  Ordinarily  preambles 
to  Bills  might  pass  unnoticed;  but  there 
were  occasions  when  they  were  all-impor- 
tant. The  present,  in  his  opinion,  was 
one  of  those  occasions.  He  had  two  rea- 
sons for  saying  so.  In  the  first  place, 
the  Committee  would  bear  in  mind,  that 
throughout  the  debates  on  this  measure  it 
had  been  stated  by  many  Members  of  that 
House,  that  considerable  ambiguity  existed 
in  the  declaratory  clause  as  it  stands  in  the 
Bill  now.  Without  agreeing  in  that  opin- 
ion, he  must  say  ho  thought  it  essential 
that  all  ambiguity,  if  any  really  existed, 
should  bo  cleared  up,  and  it  could  only  be 
cleared  up  in  that  part  of  the  Bill  which 
was  the  key  to  the  clauses,  namely,  the 
preamble.  He  thought  this  as  essential — 
perhaps  in  some  respects  it  was  even  more 
so— in  declaring  an  old  law,  as  in  intro-. 
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docing  anew  one;  for  in  the  latter  case  the 
authority  of  Pailiament  was  in  itself  a 
sufficient  guarantee  for  the  propriety  of 
tlie  law  which  it  was  intended  to  pass; 
whereas,  with  respect  to  the  declaration  of 
an  old  law,  they  were  hound  to  go  hack 
to  precedents,  and  to  see  that  they  de- 
clared with  accuracy  and  precision  the  law 
of  the  land  as  it  stood  on  the  Statute- 
book;  in  order  that  their  exposition  of  it 
might  be  as  clear  and  correct  as  the  princi- 
ple on  which  they  proceeded  was  sound  and 
just.  This,  however,  was  not  his  only, 
nor  his  principal,  reason  for  proposing  these 
alterations.  His  chief  reason  was  this — 
that  in  his  opinion  they  ought  to  make  the 
Bill  effective  as  a  national  protest,  since 
they  bad  not  made  it  effective  as  a  remedial 
measure.  The  Bill,  as  originally  intro- 
duced, was  directed  to  one  purpose  only — 
the  condemnation  of  the  assuniption  and 
use  of  titles  not  allowed  by  law;  but  the 
Bill  as  it  now  stood  was  diverted  to  another 
purpose  in  addition — vi;.,  the  condemna- 
tion of  the  Brief  of  the  Pope,  introduced 
into  this  country  in  the  course  of  the  au- 
tumn, upon  the  ground  that  it  was  an  ille- 
gal instrument,  since  titles  derived  from 
places  under  the  sway  of  the  Crown  of 
England  could  not  be  conferred  or  used  or 
assumed  by  any  party  without  denying  the 
Crown  authority.  Now,  in  his  opinion 
the  Bill  was  defective  in  both  these  parti- 
culars, for  with  regard  to  the  first,  al- 
though it  condemned  this  particular  brief, 
it  did  not  anticipate  nor  in  any  way  pre- 
Ycnt  the  renewal  and  repetition  of  similar 
acts;  and,  with  regard  to  the  second,  al- 
though the  Bill  had  made  it  penal  to  as- 
sume or  use  these  territorial  titles,  they 
had,  by  the  rejection  of  the  proposition  of 
the  hon.  and  learned  Member  for  Abing- 
don, no  guarantee  that  the  law  would  be 
observed  and  enforced  throughout  the 
country.  Seeing,  then,  that  the  Bill 
was  defective  as  a  remedial  measure,  it 
behoved  the  House  to  make  it  operative 
as  a  national  protest,  or,  as  the  hon.  Mem- 
ber for  Buckinghamshire  expressed  it, 
as  a  measure  of  retaliation.  He  therefore 
wished  the  subject  to  be  dealt  with  as  their 
ancestors  would  have  dealt  with  it.  The 
two  statutes  which  had  been  so  often 
quoted  in  the  course  of  these  debates — 
namely,  the  statute  of  Richard  II.  and  that 
of  Elizabeth — were  couched  in  a  similar  way 
to  that  which  he  proposed  in  the  present  in- 
stance. He  begged  the  Committee  to  bear 
in  mind  that,  both  before  and  subsequent 
to  the  Reformation,  the  Parliaments  of 
Mr.  WaJpole 


those  days  were  not  satisfied  with  umply 
repelling  an  aggression  by  a  foreign  poren- 
tate  on  the  prerogatives  of  the  Crown  and 
on  the  independence  of  this  coantrj  bj  sob- 
stantive  enactments,  but  that  on  both  the 
occasions  to  which  he  referred  preambles 
were  agreed  to,  which  set  forth  clearly  the 
constitutional  principles  on  which  they  pro> 
ceeded,  assertmg  in  clear  and  anmistake- 
able  terms  the  entire  freedom  and   inde- 
pendence  of  this   country,   pointing   oat 
the  way  in  which  that  freedom  and  inde- 
pendence had  been  assailed,  and  declaring 
that  such  assaults  could  not  be  submictei 
to  by  the  Crown  or  the  people.     The  pre- 
amble proposed  for  the  present  Bill  waa  not 
of  this  character.      It  was  simply  a  pre- 
amble, adverting  to  the  operative  portion 
of  the  Bill,  without  adverting  at  all  to  the 
declaratory  clause.     In  bis  opinion,  there- 
fore, it  was  absolutely  necessary  that  some 
alteration  should  be  made  in  the  preaoible» 
and  he  now  proposed  such  Amendmenta 
as  were   necessary,   the  object  of  which 
would  be  to  set  up  the  rightful  authority 
of  the  Crown  over  the  usurping  authority 
of  the  Pope — to  state  plainly  and  emphati- 
cally the  entire  freedom  and  independence 
of  this   kingdom — and  to  declare  again, 
since  such  a  declaration  had  again  become 
necessary,  that  no  foreign  Power  either 
had,  or  ought  to  have,  any  jurisdiction  or 
authority    within    this  realm.       He    also 
wished  to  point  out  distinctly,  instead  of 
evading  the  question,  as  the  GoYemment 
preamble  did,  that  the  Pope  had  pretend- 
ed, by  his  recent  Brief,  to  constitute  a 
hierarchy  derived  from  places   beloDgiog 
to  the  Crown  of  England.     He  wonld  then 
take  up  the  Qovernment  preamble,  so  far 
as  it  related  to  the  illegal  assumption  and 
use    of  such  titles;  and   here    he    wonld 
refer,    as  the   Government    also    did,    to 
the   Act  of  George  IV.,  since  that  Act 
was   the    compact  made    when  the   Ro- 
man Catholics  obtained  their  rights,  the 
condition  being  that  they  should   not  in- 
terfere with   the  Established  Church,  or 
attempt   to  weaken   the   Protestant  con- 
stitution of  this  country.    In  conclusion,  he 
would  embody  the  whole  offence  in  one  re- 
cital, to  the  effect  that  the  introduction  of 
the  Brief  in  question  into  the  kingdom,  the 
claim  to  such  power  on  the  part  of  the 
Pope,  and  the  constitution  and  assumption 
of  such  territorial  titles,  were  in  fact,  as 
they  were  in  law,  usurpations  and  encroach- 
ments, in  manifest  derogation  of  the  Queen 'a 
authority,  opposed  to  the  spirit  and  intent, 
if  not  to  the  letter,  of  the  atatnte  of  George 
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IV.,  and  plainly  contrary  to  the  laws  of 
the  realm,  and  therefore  they  ought  not  to 
be  allowed,  by  our  acquiescence,  to  ripen 
into  usage,  or  to  receive  the  sanction 
of  time  and  custom.  He  had  now 
stated  what  he  meant  by  these  Amend- 
ments. If  they  were  adopted,  it  would 
tend  much  to  allay  the  disappointment 
which  prevailed  in  many  quarters  as  to 
the  inefficiency  of  the  measure.  If  they 
were  not  adopted,  he  felt  convinced  that 
the  different  constituencies  of  the  country 
would  tell  their  representatives  that  the 
legislation  on  this  subject  was  inadequate, 
and  unsuitable  to  the  purpose  which  it  was 
intended  to  effect;  that  in  fact  their  legis- 
lation had  been  thrown  away;  and  that  it 
had  been  of  a  character  which  could  not  re- 
dound to  their  own  credit,  nor  prove  satis- 
factory in  guarding  the  country  against 
ahnilar  assaults  in  future.  Under  these 
circumstances  he  begged  to  propose,  after 
the  word  **  whereas,**  to  introduce  the  first 
paragraph  of  his  proposed  alterations,  in 
order  that  we  might  state  at  the  very  com- 
mencement the  constitutional  principle  on 
which  our  legislation  on  this  subject  was 
meant  to  be  based. 

Amendment  proposed — 

*•  In  page  1,  lino  1,  after  tho  word  *  Whereas,* 
to  insert  tho  words,  '  this  Kingdom  is  and  has 
bMB  at  all  tini«8  so  free  and  independent  that  no 
Foreign  Prinoe,  Prelate,  or  Potentate  hath,  or 
ooght  to  have,  any  jurisdiction  or  authority  within 
the  same  or  any  part  thereof;  whereas  iho  Bishop 
of  Rome,  by  a  certain  Brief,  Rescript,  or  Letters 
Apostolical,  purporting  to  have  been  given  at 
Rdme  on  the  29th  day  ef  September,  1850,  hath 
recently  pretended  to  constitute  within  this  Realm, 
according  to  the  common  rules  of  tho  Church  of 
Rome,  a  Hierarchy  of  Bishops  named  from  Sees, 
and  with  titles  derived  from  places,  belonging  to 
the  Crown  of  England  ;  and  whereas — " 

Mr.  G.  H.  MOORE  called  the  attention 
of  the  Committee  to  the  form  of  oath  ad- 
ministered to  Members  of  Parliament  be- 
fore and  after  the  passing  of  the  Act  of 
1829.  The  oath  taken  by  Members  of 
the  House  before  the  passing  of  the  Act 
of  1829  was  to  the  effect  that  no  foreign 
prince,  prelate,  or  potentate  was  entitled 
to  pre-eminence  or  authority,  ecclesiastical 
or  spiritual,  within  this  realm.  By  the 
Act  of  1829  it  was  provided  that  Members 
of  that  House,  being  Roman  Catholics, 
should  be  only  required  to  declare  that  no 
foreign  prince,  prelate,  or  potentate  hath 
or  ought  to  have  any  **  temporal  or  civil 
jurisdiction"  in  this  realm.  It  was  there- 
fore very  clear  that  by  the  Act  of  1829 
tho  spiritual  pre-eminence  of  a  foreign  po- 
tentate had  been  left  a  moot  point,  and 


those  who  believed  in  the  spiritual  supre- 
macy of  the  Pope  were  not  required  to 
take  nn  oath  against  it.  The  hon.  and 
learned  Member  (Mr.  Walpole)  admitted 
the  fact,  that  the  Act  of  1829  was  a  com- 
promise and  a  compact;  but  he  said  that 
that  compact  had  been  broken,  and,  inas- 
much as  it  had  been  broken,  he  now  pro- 
posed to  repeal  the  Act  altogether.  If 
hon.  Gentlemen  were  disposed  to  repeal 
the  Act  of  1829,  let  it  be  done  fairly  and 
without  subterfuge,  and  not  in  the  specious 
manner  now  attempted. 

The  SOLICITOR  GENERAL  observed 
that  the  present  Bill,  as  reprinted,  had 
been  brought  forward  with  its  existing 
preamble  and  clauses.  With  respect  to 
the  latter,  no  alteration  had  been  made  in 
them  since  the  reprint,  and  he  apprehended 
that  the  Committee  would  find  that  the  pre- 
amble most  carefully  pointed  to  the  clauses 
which  the  Committee  had  already  passed. 
The  first  clause  of  the  Bill  was  a  declara- 
tion that  the  Rescript  of  the  Pope,  which 
had  been  so  ofteu  referred  to,  and  all  au- 
thority pretended  to  be  conferred  by  it, 
were  illegal  and  void;  and  there  was  a  re- 
cital in  the  preamble  to  the  effect  that  cer- 
tain persons  under  colour  of  that  Rescript, 
which  by  this  Bill  was  declared  to  be  un- 
lawful, had  assumed  to  themselves  certain 
titles.  It,  therefore,  appeared  to  him  that 
the  recital  met  the  clause  which  the  Com- 
mittee had  passed.  The  second  clause 
was  an  obvious  one.  and  framed  in  the  spirit 
of  the  Act  of  1829,  and  in  the  preamble 
was  found  a  recital  of  that  Act,  together 
with  a  declaration  that  there  might  be  a 
question  whether  the  Act  of  1829,  accord- 
ing to  its  mere  wording,  included  sees 
not  at  present  occupied  by  prelates  of  the 
Established  Church ;  the  second  clause 
then  declared  the  assumption  of  such  titles 
illegal  and  void.  Thus  the  preamble  and 
the  clause  hung  together;  and  he  did  not 
see  what  advantage  the  hon.  and  learned 
Member  proposed  to  gain  by  introducing  a 
new  preamble.  He  understood  the  hon. 
and  learned  Member  to  argue  that  there 
was  not  sufiicient  precision  in  the  Bill  with 
respect  to  the  declaration  against  the 
usurpation  on  the  part  of  the  Pope,  and 
he  proposed  to  introduce  into  the  preamble 
a  recital  that  no  foreign  Power  had  or 
ought  to  have  jurisdiction  within  this  king- 
dom. There  could  be  no  question  that 
that  was  the  law,  and  that  the  only  effect 
of  the  Act  of  1829  was  to  free  the  Roman 
Catholics  from  scruples  of  conscience  in 
respect  to  the  oath  they  wore  c«.Uft.^^^N.^ 
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iAe,  but  in  no  way  whatever  to  modify 
the  law  or  change  the  question  of  the  sole 
jurisdiction  of  the  Crown  in  all  matters  ec- 
clesiastical  as   well   as   civil.     If  such  a 
course  had  been  thought  wise  and  prudent 
then,  would  it  be  now  prudent  or  concilia- 
tory needlessly,  and  without  enacting  any- 
thing— for  the  preamble  could  not  add  to 
the  law — to  call  upon  their  Koman  Catho- 
lic Members  to  concur  in  a  declaration 
from  swearing  which  at  their  table  they 
had  already  been  excused  ?     With  regard 
to  the  phrase  in  the  proposed  Amendment, 
*'  according  to  the  common  rules  of  the 
Church  of  Rome,"  he  did  not  see  the  wis- 
dom of  that  House   taking  on  itself  to 
make  that  statement;  in  whatever  way  the 
act  of  the  Pope  was  done,  it  was  equally 
offensive  and  equally  against  the  law.     He 
also  thought   there  was   an  inaccuracy, 
since  Ireland  was  now  united  with  Eng- 
land,  in  the  phrase  in  the  Amendment, 
"  titles  derived  from  places  belonging  to 
the   Crown  of  England."      He  thought 
there  was  no  adequate  reason  for  the  in- 
troduction of  the  words  of  the  Amendment. 
The  Government  preamble  was  directed 
against  such  of  Her  Majesty's  subjects  as 
assumed  these  illegal  titles;  whereas  the 
proposed  preamble  of  the  hon.  and  learned 
Member  began  by  stating  that  the  Pope 
had  issued  this  Bull;  and,  afterwards,  that 
under  it  some  of  Her  Majesty's   subjects 
had  taken  on  themselves  to  assume  these 
titles.     But  the  legislation  of  the  Parlia- 
ment was  not  to  be  directed  against  the 
Pope  or  a  foreign  prince;  for,  if  this  coun- 
try had  to  quarrel  with  him,  it  should  not 
proceed  by  recitals  in  Acts  of  Parliament, 
but  in  the  usual  way  in  which  one  Govern- 
ment acted  in  the  case  of  a  quarrel  with 
another.     With  regard  to  the  latter  part 
of  the  preamble,  he  considered  that  the 
proposal  of  the  Government  had  the  ad- 
vantage of  saying  the  same  thing  in  fewer 
words;  for,  whereas  the  hon.  and  learned 
Member  proposed  to  say  in  another  Amend- 
ment that  the  usurpations  referred  to  ought 
not  to  ripen  into  usage,  the  Government 
preamble  denounced  them  as  illegal  and 
void.     He  did  not  think  that  the  addition 
to  the  preamble  which  the  hon.  and  learned 
Gentleman  proposed  to  make,  would  injure 
or  vary  the  effect  of  the  Bill;  but,  at  pre- 
sent, every  word   in   the  preamble  as  it 
stood  had  a  clause  attached  to  it.     The 
preamble  was  long  enough  already,  and  it 
was  not  desirable  to  add  half  a  dozen  lines 
to  it  which  had  no  enacting  effect  what- 
ever. He  trusted  that  the  Committee  would 

The  Solicitor  General 


allow  the  preamble  to  remain  in  its  present 
shape. 

Mr.  BANEES  thought  the  hon.  Mem- 
her  for  Mayo  had  given  a  good  reason  for 
adopting  some  declaration  like  that  pro- 
posed in  the  Amendment  of  the  hon.  Mem- 
ber for  Midhurst,  for  he  had  asserted  that 
the  spiritual  jurisdiction  of  the  Pope  had 
been  left  a  moot  question  ;  it  was  there- 
fore very  essential  that  the  Parliament  and 
the  country  should  come  to  some  decision 
on  the  point.     It  was  fair  as  well  to  Ko- 
man Catholics  as  to  Protestants  that    a 
desision  should  be    had    by    Parliament. 
The  hon.  and  leaiiied  Solicitor    General 
asserted  that  nobody  doubted  that  no  fo- 
reign Prince  hath  or  ought  to  have  any 
jurisdiction  or  authority  in  these  realms ; 
but  the  hon.  Member  for  Mayo  disputed 
the  law  on  that  point :  it  was  therefore  right 
that  there  should  be  an  explicit  declaration 
by  Parliament.     The  House  would  not  be 
doing  the  duty  expected  of  them  if  they 
passed  a  measure  less  efficacious  than  those 
statutes  which  it  had  been  said  had  fallen 
into  desuetude.      There   were   still  some 
notices  of  Amendments  on  the  paper,  and 
if  those  were  carried  the  preamble  would 
have  to  be  altered  to  correspond  with  them; 
the   argument    of    the   Solicitor  General 
against  altering  the  preamble  because  the 
clauses  had  been  agreed  to,  was,  therefore, 
of  no  force.     If  these  future  Amendments, 
which  were  contemplated  to  be  proposed, 
were  carried,  they  would  really  impart  ef- 
fective powers  to  the  Bill.  He  (Mr.  Bankes) 
was  not  without  hope  that  the  Bill  would 
yet  be  made  not  unworthy  of  a  more  strin- 
gent preamble,  and  that  it  would  be  ren- 
dered more  satisfactory  to  the  people  of 
this  country,  than  it  was  in  its  present 
shape.    Why  not  revive  that  portion  of  the 
statute  of  Elizabeth  which  was  generally 
admitted  to  be  valuable,  and  which  was 
now  a  dead  letter  ?     He  confessed  he  bad 
heard  with  surprise  for  the  first  time  that 
evening,  in  that  House,  that  the  power  of 
the  Pope  in  this  country  was  a  matter  open 
to  discussion  ;  that  it  had  been  revived  bj 
the  Act  of  1829.    Such  had  been  asserted 
by  the  hon.  Member  for  Mayo,  and  such 
might  be  the  opinion  of  other  Roman  Ca* 
tholic  Members,  although  he  believed  the 
noble  Lord  opposite  (Lord   Arundel   and 
Surrey)  had  declined  to  enter  upon  any 
such   discussion.     However,  that  impres- 
sion being  entertained  by  some  hon.  Mem- 
bers of  that  persuasion,  made  it  more  ne- 
cessary to  insert  the  words  proposed  by  his 
hon.  and  learned  Friend  the  Member  for 
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Hi<lbor8t  in  the  preamble  of  the  Bill,  as  a 
declaration  of  the  real  state  of  the  law  in 
the  case. 

Lord  JOHN  RUSSELL  thought  the 
Committee  would  hardly  agree  with  the 
hon.  Member  who  had  just  spoken,  that  it 
wonid  be  desirable  to  introduce  these  words 
into  the  preamble  in  the  expectation  that 
upon  the  report  other  clauses  of  a  more 
stringent  kind  would  be  agreed  to,  and 
that  it  would  be  desirable  to  be  ready  be< 
forehand  with  a  preamble  suited  to  the 
clauses  which  the  House  might  hereafter 
adopt.  What  the  Committee  had  to  do 
was  to  consider  whether  the  present  pre- 
amble were  suited  to  the  present  Bill ;  or 
whether  the  words  now  proposed  by  the 
hon.  and  learned  Member  for  Midhurst 
ought  to  be  introduced.  He  thought  the 
Committee  would  gain  nothing  by  the  in- 
troduction of  these  words,  and  that,  on  the 
contrary,  they  might  give  rise  to  an  incon- 
yenienco  of  no  slight  nature.  He  repeated, 
that  they  would  gain  nothing  by  the  inser- 
tion of  these  words,  because  he  differed 
with  the  hon.  Gentleman  the  Member  for 
Mayo  (Mr.  Moore)  in  thinking  that  the 
Act  of  1829  diminished  the  effect  of  the 
law  that  "no  foreign  prince,  prelate,  or 

Sotentate,  hath  or  ought  to  have  any  juris- 
iction  or  authority  within  this  kingdom,  or 
any  part  thereof,"  whether  that  authority 
were  spiritual  or  temporal.  The  Commit- 
tee must  recollect  what  was  done  by  the 
Act  of  1 829.  He  believed  that  all  Roman 
Catholics  would  admit  that  the  Act  of 
1829  did  not  alter  the  meaning  of  the 
words  in  question  in  the  sense  in  which 
they  were  used  by  Protestants — namely, 
that  no  foreign  Prince,  dsc,  had  any  juris- 
diction or  authority  within  this  realm  which 
could  be  enforced  by  law,  whether  that 
were  spiritual  or  temporal.  But  the  Roman 
Catholics  did  object  to  using  these  words 
in  the  oath  of  supremacy;  and  Mr.  O'Con- 
nell,  who  waa  heard  at  the  bar,  objected 
to  use  those  words  of  the  oath.  By  the 
Act  of  1829  Parliament  admitted  the  Ro- 
man Catholics  to  seats  upon  the  denial  by 
them  that  *'  any  foreign  prince,  prelate, 
person,  State,  or  potentate,  hath  or  ought 
to  have  any  temporal  or  civil  jurisdiction, 
&c.,  within  this  realm."  That  omission 
of  the  words  "  ecclesiastical  or  spiritual  " 
was  made  in  order  to  meet  the  scruples  of 
the  Roman  Catholics.  With  regard  to 
persons  not  Roman  Catholics,  the  Act  of 
1829  did  not  alter  the  law;  but  with  refer- 
ence to  the  Roman  Catholics  it  did  alter 
the  law  so  far  as  their  right  to  take  their 
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seats  in  that  House  was  concerned.  The 
hon.  and  learned  Member  for  Midhurst 
proposed  to  introduce  words,  in  terms  of 
which  he  (Lord  John  Russell)  did  not  deny 
the  force,  that  **  no  foreign  prince,  prelate, 
or  potentate,  hath  or  ought  to  have  any 
jurisdiction  or  authority  within  the  kine- 
dom."  But  the  question  was  obvious;  did 
the  hon.  and  learned  Member  mean,  or  did 
he  not  mean,  to  make  any  alteration  in  the 
Act  of  1829  ?  If  he  did  not— and  he  (Lord 
J.  Russell)  certainly  intended  to  make  no 
alteration  in  that  Act — he  submitted  that 
no  object  would  be  gained  by  the  insertion 
of  these  words,  and  that  the  hon.  and 
learned  Member  would  receive  no  satisfac- 
tion by  the  introduction  of  words  by  which 
the  Roman  Catholic  Members  would  not 
be  bound.  But  he  was  afraid  that  the  in- 
sertion of  these  words  would  give  rise  to  a 
suspicion  that  the  House  was  not  satisfied 
with  the  words  of  the  Act  of  1829,  and 
that  there  was  some  covert  intention  of 
altering  it.  He  supposed  that  there  could 
be  no  such  intention  on  the  part  of  the 
hon.  and  learned  Member  for  Midhurst; 
but  if  there  were  no  such  intention  on  his 
part,  and  if  the  House  had  no  such  inten- 
tion, it  would  be  far  better  not  to  throw 
any  doubt  on  the  subject  by  the  insertion 
of  these  words.  He  objected  to  the  asser- 
tion in  the  proposed  Amendment  that  the 
Pope  had  pretended  to  constitute  a  hier- 
archy '*  according  to  the  common  rules  of 
the  Church  of  Rome."  He  thought  that 
whether  the  Pope  had  gone  beyond,  or 
whether  he  had  proceeded  according  to  the 
common  rules  of  the  Church  of  Rome,  in 
constituting  this  pretended  hierarchy,  the 
act  would  be  equally  objectionable  to  the 
House,  and  he  saw  some  possible  incon- 
venience in  agreeing  to  such  a  statement. 
Thinking  the  words  of  the  preamble,  as 
they  were  proposed  by  the  Government, 
quite  sufficient,  he  could  not  agree  to  the 
Amendment. 

Mr.  NAPIER  said,  the  oath  in  the  Act 
of  1829  had  been  originally  taken  from  the 
13th  and  Uth  of  Geo.  III.  in  Ireland.  The 
distinction  between  the  oaths  taken  by 
Protestants  and  Roman  Catholics  had  been 
made  in  order  to  relieve  the  conscientious 
scruples  of  the  latter;  but  the  Amendment 
proposed  by  the  hon.  Member  for  Midhurst 
touched  no  oaths  or  declaration  which  any 
Roman  Catholic  Member  would  have  to 
take,  and  therefore  was  not  calculated  to 
create  any  embarrassment;  while,  if  the 
constitutional  state  of  England  had  been 
altered  by  the  Act  of  1829,  as  the  hon. 

2  N 
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Member  for  Majo  had  stated,  and  if  this 
Amendment  would  have  the  effect  of  set- 
tling the  doubts  which  existed  since  that 
period,  he  thought  that  circumstance  in  it- 
siplf  furnished  a  reason  for  its  adoption. 
Now,  although  a  good  deal  of  time  might 
be  said  to  have  been  consumed  ^  in  those 
discussions,  he  could  not  think  it  ought  to 
be  considered  wasted  if  they  could  at  last 
come  to  a  clear  understanding  on   that 
Bill.     The  opinion  of  Sir  Edward  Sugden 
relative  to  those  oaths,  expressed  at  a  pub- 
lic meeting  in  Surrey,  he  conceived  was 
sufBcientlj  explanatory,  and  coming  from 
such  an  authority,  that  opinion  could  not 
be  controverted.      Sir    Edward    Sudden 
stated  that  the  omission  of  the  words  from 
the  Act  of  1829|  by  which  Roman  Catho- 
lics were  relieved  from  the  necessity  of 
swearing  that  the  Pope  had  no  ecclesiasti- 
cal or  spiritual  jurisdiction  in  these  realms, 
was  dictated  solely  with  the  view  of  reliev- 
ing their  oonsciences,  and  no  change  was 
introduced  by  that  Act  into  the  constitu- 
tional principles  of  this  country.     In  the 
Act  regulating   the  diplomatic    relations 
with  Eome,  the  Duke  of  Wellington  had 
been  careful  -to  introduce  a  proviso  pre- 
serving all  the  original  Acts  in  their  integ- 
nty,  by  which  the  powers   of  the  sove- 
reignty of    this    country   were    secured. 
With  resnect  to  the  title  of  Head  of  the 
Church,  tnat  had  been  objected  to  by  Eli- 
zabeth. The  special  statute  of  Henry  VIII. 
bad  never  been  in  force  in   Ireland,   al- 
though the  common  law  still  preserved  the 
right  to  the  Sovereign.     There  ought  to 
be  no  oonfusion  about  the  meaning  of  the 
present  Act — no  misunderstacding  what- 
soever relative  to  it.     He  thought  there 
was  no  substantial  difference  between  the 
words  and  the  principle  involved  in   the 
Amendment  of  the  hon.  and  learned  Mem- 
ber for  Midhurst,  and  the  preamble  of  the 
Government ;     but    the    hon.    Member's 
Amendment  h^d  this  advantage,   that  it 
was  not  framed  for  another  Act.    The  hon. 
Member's  Amendment  also  pointed  to  a 
particular  offence  which  was  set  out  dis- 
tinctly.    There  was,  however,  no  principle 
in  the  preamble  or  other  parts  of  the  Bill  of 
the  Government  which  was  not  contained 
in  the  womb  of  the  ancient  constitution  of 
this  country. 

The  ATTORNEY  GENERAL  said, 
that  his  hon.  and  learned  Friend  the  Mem- 
ber for  the  University  of  Dublin  seemed  to 
have  based  his  argument  upon  the  assump- 
tion that  the  Act  of  1829  had  introduced 
some  doubts  as  to  the  constitutional  doc- 
Mr.  JSapier 


trine  that  no  foreign  prince  or  potentate 
has  any  authority  in  the  realm  of  England. 
Now,  he  (the  Attorney  General)  could  oot 
admit  that  there  existed  any  doubt  on  tha 
subject,  though  the  hon.  Member  for  Majo 
had  made  some  observations  to  that  effect. 
He  could  not  concede  that  ground  at  a)!, 
and  he  did  not  think  it  worth  the  while  of 
the  Committee,  or  of  his  hon.  and  learned 
Friend,  to  discuss  the  opinion  which  tfaa 
indiscretion  of  the  hon.  Member  for  Mayo 
had  induced  him  to  utter.  He  conld  not, 
therefore,  agree  to  the  introduction  of  any- 
thing into  the  preamble  which  they  should 
not  have  introduced  if  those  doubts  bad  not 
existed,  or  anvthing  that  could  be  sappoaed 
to  justify  such  doubts.  But  if,  as  his  hon. 
and  learned  Friend  appeared  to  admit, 
there  was  no  substantial  difference  between 
the  two  preambles,  why  introduce  into  the 
preamble  something  which  would  be  unne- 
cessarily painful  and  offensive  to  the  Ro- 
man Catholic  Members  of  that  House  t  for 
it  should  be  recollected  that  the  present 
measure  was  to  be  the  united  act  of  the 
whole  Legislature,  and  therefore  be  coald 
not  help  thinking  that  the  introduction  of 
such  a  clause  as  that  proposed  by  his  hon. 
and  learned  Friend  the  Member  for  Mid- 
hurst could  not  be  justified  unless  the  ne- 
gation of  the  authority  of  any  foreign 
prince  or  potentate  were  essential  as  a 
ground  of  legislation. 

Mr.  MOORE  begged  leave  to  state,  in 
explanatioui  that  what  he  had  said  was, 
that  whereas  before  the  Act  of  1829  the 
rojeotion  of  the  spiritual  authority  of  the 
Pope  was  imperative,  by  the  Act  of  1829 
the  belief  in  that  authority  became  a  re- 
served point,  which  any  Member  of  that 
House  might  assent  to  or  not,  as  he  pleased. 
The  hon.  and  learned  Member  for  the  Uni- 
versity of  Dublin  appeared  to  think  thai 
the  Roman  Catholics  only  were  affected  bj 
that  Bill.  If  he  merely  meant  to  claim 
for  himself  the  right  to  hold  a  different 
opinion  respecting  the  authority  of  the 
Pope,  he  (Mr.  Moore)  would  agree  with 
him;  but  what  he  said  was,  that  by  the 
Aet  of  1829  Roman  Catholics  were  em- 
powered,  without  any  impeachment  of  their 
duty  or  loyalty  to  the  Crown,  to  believe  ia 
the  spiritual  authority  of  the  Pope  in  this 
country. 

Mr.  GRATTAN  thought,  that  althongh 
it  had  suited  the  purpose  of  illiberal  and 
bigoted  men  to  deny  that  the  Pope  had 
spiritual  authority  in  this  realm,  that  au- 
thority had  been  practically  recognised 
even  before  the  passing  of  the  Act  of  1829. 
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<  Hatlewfll,  E.  O. 

ton.O.A. 
Lon,  I«rd  C. 
,  bon.  Cipt. 


Tbftt  tBeaRore  vas  only  «  Icgcil  and  te«bnU  ' 
Cti  acknowledgment  uf  what  was  practi-  ' 
«»llj  admitted  in  all  ages.     Long  before  |  ^ 
tltB  paasing  of  the  Act  of  1829.  Dr.  Tro;    liijViie! 
was  Btjled  "  Archbisbopof  I)ublin;"Bnd  a  '  neaJd.  j. 

Setition  signed  bj  him  in  that  style  and    '!iealey,J.'W. 
esignatioii   was  presented   to  the  King  I  "*""'"' ^■^•^- J- °- 
upon  his  throne.     Who  had  made  him  an    ^^  j^^  ^ 
iLTchbisbop?     Who  but  the  Pope  ?     The    Hodgson.  W.N. 
present  Bill  ioTolTed  an  absurdity  in  every  '  Hope,  S[r  J. 
•lause,  and  would  have  no  other  operation      "'"''- 
but  ibat  detestable  one  of  sowing  the  seeds 

of  disunion  between  Catholics  and  Protea-  I  _._^.__. 

tants,  who  were  now  united  in  the  bonds  of  |  Inglii,  Sir  R.  I 
peace  and  harmony.    All  the  difficulties  of  Johottona,  J. 
this  question  arose  from  a  Protestant  peo-   i""",: .?■'"■;,  „ 
pie  attempting  to  legiilat"  '"■■  »  ri.thniirt    .    ^  ..'t. 


I  llornii;,  J. 
lUotham.Lwd 

I  HudeoB,  G. 
Hughe,,       - 


mg  to 
I  tliey  I 


a  Catholic 


Ucj.  IJ.  0. 


ight  rely  upon  it,   that    Ijington.W.n.P.O, 


if  they  legislated  for  a  Catholic  people, 
thay  must  do  so  upon  Catholic  principles. 
He  could  only  say  that  the  effect  of  their 
present  l?gialntion  wonld  be  to  make  it 
entirely  impossible  to  live  in  Ireland; 
and  ho  regretted  that  Ministers  seemed 
iguoraot  of  the  real  difficulties  of  that 
country,  which  were  to  be  found  in  the 

r resent  condition  of  ita  landed  property. 
f  hon,  Hembera  went  on  legislating  in 
tfais  way  for  Ireland,  it  would  soou  cease 
to  be  worth  keeping  as  one  of  the  depen- 
dencies of  the  Bntish  Crown. 

Question    put,  '*  That  those  words  be 
there  inserted." 

The   Committee  dividod  :— Ayea    131; 
Noes  HO:  Uojorityg. 


Lilt  of  the  Atb9. 


Lfgh,  G.  C. 
Lindui}',  boD.  Col. 
Lookhurt,  W. 
Long,  W. 
Ljgon,  hon.  Gee. 
MaokeDife,  W.  F. 
Mscnughten,  Sir  B. 
Mnnaen,  Lonl  C.  S. 
Mantiiell.T.  P. 
Milei,  P.  V.  8. 
Mitet,  W. 
Mitnflr.W.H.  E. 
Mitohetl.  T.  A. 
Morgan,  0, 
Morrij,  0, 

Neeld,  J. 
Nowdeg.te,O.K. 


Noet.faon.G.J. 
P.c!ie,  C.W.  - 
P»limgtoa,SlrJ. 
Palmer,  B. 
FriiDiint,  hon.  CM. 
Plowdeo,  W,  a.  0. 
Plurriptre.J.  P. 
Powell,  Col. 
Powlett,  LordTT. 
Pugh.  D. 
lUid,  Col. 
Richardl,  a. 
Ruihoot,  Capt. 
Sandari,  G. 
Seeham,  Vim. 
Sibtbotp,  Col. 
Smjth.  J,  O. 
Somerwt,  Capt. 
Spooner,  R. 
Stafford,  A.' 
Staele;,  E.' 
Staalpj,  boa.  S.  H. 
Slauut«n,8irQ.  T. 
Stuan,  U. 
Stuart,  J. 
Thorn  hi  II,  O. 
Trollops,  Sir  J. 
Tjlar,  SirG. 
Verner,  Sir  W. 
Vewy,  hoti.T. 
Vivian,  J.  E. 
WaddinftOD,  H.  8. 
Walsh,  Sir  J.  B. 
Welleile;,  LordO. 
Wigram,  L.  T. 


Artotbnott,  bon.  H, 
Arebdall,  CaM,  H. 
Artwrtgbt,  O. 
Bailer,  J- 
Baillia.lLJ. 
Baldock,  E.  H. 
Baldwin.  0.  B. 
Baring.  T. 


BawlM,  Adm. 
B«rd.  J. 
Bremridec,  R. 
Briw;o,  i). 
Broadlej,  H. 
Baller.SirJ.T. 
Bunburr,  W,  H. 
Campbell,  Sir  A.  t 
Cbicheiter,  Lord  J.  L. 
Cblld,  S. 
Cniriitopber,  R.  A. 


CUn. 


1,J.  C. 


Colas,  R.  B. 
ColTila.  0.  R. 
Covaa,  0. 
DiHMr,  hon.  Col. 
DaTiBt,D.A.  S. 
I)eniioii,  E. 
Disraeli,  B. 
Ilod,J.W. 
DDdd,G. 
Eait.  Sir  J.  B. 
Fellown,  E. 
Fltiroj.hon.  H. 
Floyer,  J. 
Forbai,  Vr. 

Foreater,  ben.  G.  0.  W. 
Foi.  S.  W.  L. 
Gallwe;,  SirW.P. 
OalwaT,  Viset. 
Gilpin,  Col. 
Oljn.O.O. 
Goddird,  A,  L. 
Gordon,  Adm. 
Oranbr.  Mar^.  of 
Graenall,  6. 
awTn,U. 
HaUbrd,  Sir  H. 
BaU,  SirB. 


Abdr.SlrT.  N. 
Adair,  &.  A.  S. 
Aglionbj,  H.  A. 
Arundel  and  Sunwf, 

Earl  of 
Bainea,  rt.  hon.  H.  T. 
Baring,  rt.hn.  Sir  F.T, 
Barron,  Sir  U.  W, 
Boll,  J. 

Berkeley.  Adm. 
Bethell,  R. 
BiNh,  Sir  T.  B. 
BUke,M.J. 
BoDveria,  hon.  E.  P. 
Bojle,  hon.  Col. 
Brockman,  E.  D. 
Brotberton,  J. 
Brawn,  W. 
Cajler,  E.  S. 
Clay,  J. 

Cookbum,  Sir  A.  J.  E. 
Corballr,  H.  E. 
Cow  per,  bon.  W,  F, 
Craig,  Sir  W,  G. 
Crawford,  R.  W. 
Crowdor,  R.  B. 
D»Tio,  Sir  H.  R.  F, 
Dawes.  E. 
DawioD,han.T.V. 
Daaiaon,  J.  E. 
Davenu,  I.T. 
2^2 


IM  of  At  Non. 


IMTett,E. 
Dunoao,  Q. 
Dundai,  Adm. 
I>nDdaa,  rt.  hoe.  Sir  D. 
EbHngtoD.Vltot. 
Eltice,  rt.  ha>.  E. 
EUioa,E. 
Ellia,J. 
Eateourt.J.  B.  B. 

Evans,  W. 
Ewart,W. 

Ferguson .  Col. 
FerguaoQ,  !<ir  R.  A> 
FitiPatrick,rt.hoD.J. 
Folej,  J.  H.Q. 
Freeatun.  Col. 
Freneh,  F. 
Grace.  0.  D.  J. 
Gnihain,  rt.  boo.  Sir  J. 
Granger,  T.C. 
GratUn,  H. 
GrenfelLC.  P. 
Grej,  rt.  ban.  Sir  6. 
Grey,  B.  W. 
Gueat,SirJ. 
Barrta,  R. 
Baatle,  A. 
Batabi^,iV 
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Heywood,  J. 
Biggins,  G.  6.  0. 
Hindley,  G. 
Hodges,  T.  L. 
Howard,  P.  U. 
Hume,  J. 
Jackson,  W. 
Jermyn,  Earl 
Keating,  R. 
Keogh,  W. 
Kershaw,  J. 
Labouchere,  rt.  hon.  H. 
Langston,  J.  H. 
Lawless,  hon.  G. 
Lewis,  G.  C. 
Maokie,  J. 
M*Cullagh,  W.  T. 
Meagher,  T. 
Mahon,  The  O'Gorman 
Mangles,  R.  D. 
Martin,  C.  W. 
Matheson,  Col. 
Monsell,  W. 
Moore,  G.  H. 
Mostjn,  hon.  E.  M.  L. 
Murphy,  F.  S. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'GonneU,  M.  J. 
O'Connor,  F. 
O'Flaherty,  A. 
Ogle,  S.  C.  H. 
Ord,  W. 
Osborne,  R. 
Oswald,  A. 
Parker,  J. 
Pechell,  Sir  G.  B. 
Pinney,  W. 
Power,  Dr. 


.Pusey,  P. 
Bawdon,  Col. 
Reynolds,  J. 
Ricardo,  0. 
Rich,  H. 
Roche,  E.  B. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Seymour,  Lord 
Shafto,  R.  D. 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Somen,  J.  P. 
SomerviUe,rt.hn.  SirW. 
Stansfield,  W.  R.  C. 
Stanton,  W.  H. 
Strickland,  Sir  G. 
Sutton,  J.  H.  M. 
Tennent,  R.  J. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Towneley,  J. 
Traill,  G. 
Trelawny,  J.  S. 
Tufhell,  rt.  hon.  H. 
Yane,  Lord  H. 
YillierSfhon.  C. 
Walmsley,  Sir  J. 
Wawn,  J.  T. 
Westhead,  J.  P.  B. 
Willyams,  H. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hoD.  Sir  C. 
Wood,  Sir  W.  P. 

TELLERS. 

Haytcr,  W.  G. 
Hill,  Lord  M. 


Mr.  WALPOLE  said,  he  was  conyiuced 
that  unless  the  preamble  were  made  to 
contain  a  distioct  and  peremptory  affirma- 
tion of  the  constitutional  doctrine  of  Eng- 
land with  respect  to  the  Pope's  pretended 
authority,  there  would  be  no  foundation  on 
which  to  base  the  Bill.  lie  hoped  the  Go- 
Ternment  would  consent  to  introduce  such 
an  affirmation  as  he  referred  to. 

Lord  JOHN  RUSSELL,  having  read 
the  preamble,  submitted  that  it  was  worded 
in  such  a  manner  as  to  preclude  the  neces- 
sity of  any  such  declaration  as  the  hon. 
and  learned  Member  wished  to  insert.  He 
believed  that  the  preamble  proposed  by  the 
Government  was  well  adapted  to  the  pur- 
p  ises  of  the  Bill,  and  that  it  had  this  ad- 
ditional advantoge  over  the  preamble  sug- 
gested by  the  hon.  and  learned  Gentleman, 
that  it  was  better  English. 

Mr.  WALPOLE  was  still  of  opinion 
that  a  peremptory  affirmation  of  the  state 
of  the  law  in  this  respect  was  absolutely 
essential  in  a  Bill  of  this  description.  He 
begged  leave,  therefore,  to.  move  that  after 
the  words,  **  under  colour  of  the  said  brief, 


rescript,  or  letters  apostolical/'  there  be 
inserted  the  following  words  : — **  And  ccm- 
stitnted  within  this  realm,  contrary  to  the 
laws  and  customs  thereof,  a  hierarefaj  of 
bishops  named  from  sees  and  with  titles 
derived  from  places  in  this  reahn." 

Amendment  proposed — 

"  In  line  8,  after  the  words  '  one  thousand 
eight  hundred  and  fiftj,'  to  insert  the  words  '  sad 
purporting  to  constitute  within  this  Realnai,  con- 
trary to  the  laws  and  customs  thereof,  a  Uierai«b7 
of  Bishops  named  from  Sees,  and  with  titlei  de- 
rived from  places  within  this  Reahn.'  " 

Lord  JOHN  RUSSELL  thought  these 
words  unnecessary.  Their  purport  was 
already  implied  in  the  Bill. 

Mr."  DISRAELI  did  not  think  that  the 
meaning  of  this  Act  ought  to  be  inter- 
preted by  implication.  He  belieyed  thai 
the  Amendment  proposed  by  the  hon.  and 
learned  Member  for  Midharst  would  be  a 
valuable  improvement,  and  he  should  Yoie 
for  it  accordingly. 

Question  put,  **  That  those  words  be 
there  inserted." 

The  Committee  divided: — Ayes  117; 
Noes  141 :  Majority  24. 

Motion  made,  and  Question  put,  "  That 
the  Preamble  stand  part  of  the  Bill.** 

The  Committee  divided: — Ayes  200; 
Noes  39  :  Majority  161. 

House  resumed.  Bill  reported  as  amended. 

OATH  OF  ABJURATION  (JEWS)  BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bemai  in  the 
Chair. 

Clause  1. 

Sir  ROBERT  H.  INGLIS  said,  that  eor 
tertaining  as  he  did  the  strongest  objections 
to  the  principle  of  this  Bill,  and  feeling 
much  anxiety  to  arrest  its  progress,  he 
still  thought  that  he  should  best  consult 
the  interests  which  he  represented,  and 
the  convenience  of  the  House,  by  neither 
making  any  lengthened  observations  on 
the  subject,  nor  by  dividing  the  Committee. 
What  might  be  done  by  those  with  whom 
he  had  the  honour  to  act,  on  another  stage 
of  the  Bill,  he  could  not  pretend  to  say;  but 
he  was  bound  to  admit  that  he  had  no  ob- 
jection to  the  details  of  the  measure. 

Mb.  PLUMPTRE  said  he  would  follow 
the  course  taken  by  the  hon.  Baronet  the 
Member  for  the  University  of  Oxford,  and 
not  oppose  the  Bill  in  Committee.  Ho  did 
not  believe  that  so  monstrous  a  proposition 
as  the  Bill  in  question  had  ever  been  pre- 
sented to  a  Parliament  before.  He  looked 
upon  the  question  in  a  religious  point  of 
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Tiew  only,  and,  as  such,  he  was  prepared 
to  combat  it.  Whatever  might  be  the  de- 
cision of  the  House  of  Commons  on  the 
remaining  stages  of  the  Bill,  it  was  quite 
clear  that  the  division  on  the  second  read- 
ing had  affixed  a  stigma  to  it,  which  would 
not  be  lost  sight  of  in  the  proper  quarter. 
When  the  Government  were  only  able  to  get 
a  majority  of  25  out  of  a  House  of  nearly  400 
Members,  it  was  not  likely  that  the  House 
of  Lords  would  sanction  the  measure.  He 
hoped  he  was  justified  in  saying  that  ours 
was  a  Christian  Legislature,  and,  if  so,  we 
ought  always  to  keep  in  view  the  honour 
and  the  praise  of  Him  who  was  the  foun- 
tain of  all  religion.  He  felt  as  much  for 
the  position  of  the  Jew  as  any  man  in  that 
House,  and  perhaps  more  so,  and  he  would 
never  relax  his  efforts  to  bring  him  to  a 
sense  of  his  condition;  but  if  the  Legisla- 
ture were  to  pass  a  Bill  of  this  nature,  they 
would  be  taking  by  the  hand  the  very  men 
who,  if  the  tragedy  of  Mount  Calvary  were 
to  be  again  enacted,  would  play  the  same 
part.  He  earnestly  and  solemnly  protested 
against  legislation  of  this  sort,  as  he  be- 
lieved it  would  be  fatal  to  the  best  interests 
of  a  Christian  country. 

Mr.  WALPOLE  said,  that,  as  the  law 
stood,  Koman  Catholics  were  excluded 
from  filling  high  offices  of  State,  such  as 
those  of  Lord  Chancellor,  First  Minister 
of  the  Crown,  or  Archbishop  of  Canter- 
bury. Should  the  Bill  before  the  House 
place  the  Jews  in  a  situation  to  fill  those 
offices,  it  would  be  utterly  inconsistent  with 
past  legislation  on  this  subject. 

Colonel  SIBTHORP  expressed  his 
confidence  that  the  Bill  would  never  pass 
the  other  House.  He  should  be  glad  to  be 
informed  whether  the  noble  Lord  at  the 
head  of  the  Government  recognised  any 
distinction  between  Jews  and  other  Mem- 
bers of  that  House.  Some  special  arrange- 
ments with  respect  to  Saturday  sittings 
and  to  reading  prayers  in  the  House  would 
be  necessary.  By  this  Bill,  they  would 
obtain  a  liberty  and  a  license  which  other 
Members  did  not  enjoy.  He  must  protest 
against  the  whole  proceeding.  As  this 
Bill  came  close  on  the  heels  of  the  Eccle- 
siastical Titles  Bill,  it  was  evident  the  noble 
Lord  did  not  care  one  farthing  for  the  re- 
ligion of  the  country,  or  he  would  not  in- 
.  sist  on  the  passing  the  Bill. 

Sir  ROBERT  H.  INGLIS  said,  he  was 

satisfied,  if  this  Bill,  as  had  been '  stated 

by  the  learned  Member  for  Midhurst,  would 

,  place  Jews  in  a  better  position  than  Roman 

Catholics,   that  this  inconsistenoj  most 


have  arisen  from  an  oversight,  because  he 
was  sure  the  Government,  in  a  measure  of 
what  they  called  justice,  could  not  have 
intended  that  it  should  be  more  favour- 
able to  one  class  than  it  was  to  another. 

The  SOLICITOR  GENERAL  said, 
the  exclusion  of  Roman  Catholics  from 
certain  offices  of  State  did  not  depend 
merely  on  religious  grounds,  but  on  grounds 
that  were  entirely  political;  because  the 
course  of  our  legislation  at  the  present 
time  recognised  the  principle  that  the  mere 
holding  of  one  set  of  religious  opinions 
more  than  another  had  no  effect  on 
the  subject's  civil  privileges.  But  with 
respect  to  Roman  Catholics,  the  Act  of 
Settlement  provided  securities  for  the  Pro- 
testant succession  to  the  Throne,  and  it 
was  clear  that  the  numerous  livings  in  the 
Protestant  Church  the  appointment  to 
which  was  vested  in  the  Lord  Chancellor, 
could  not  bo  vested  in  any  Roman  Catholic. 
But  all  this  had  arisen  from  political  con- 
siderations, and  according  to  the  Act  of 
Settlement.  These  considerations  did  not 
at  all  apply  to  the  Jew,  who  had  all  the 
privileges  of  a  British  subject,  and  was 
only  prevented  from  enjoying  them,  as  had 
been  repeatedly  stated,  by  an  accident. 
Lord  Eldon  had  decided  that  a  Jew  could 
present  to  a  living.  A  living  in  the  city 
of  London  was  elective,  and  the  question 
arose  who  had  the  right  to  vote;  and  the 
decision  was  that  Catholics  had  no  right, 
but  Jews  had — every  elector  to  the  living 
being  a  fractional  patron. 

Mr.  HUME  considered  it  a  species  of 
persecution  to  prevent  any  man  from  taking 
a  seat  in  that  House  on  the  ground  of  his 
religious  tenets.  The  noble  Lord  at  the 
head  of  the  Government  was  entitled  to 
much  praise  for  having  introduced  this 
Bill,  and  he  hoped  that  he  would  press  it 
forward.  How  absurd  and  anomalous  must 
that  law  appear  to  a  foreigner  which  per- 
mitted a  Jew  to  enjoy  all  the  privileges 
that  could  be  enjoyed  by  an  Englishman, 
except  that  of  taking  a  seat  in  that  House, 
simply  through  the  operation  of  a  few 
words  accidentally  introduced  into  an  oath. 
He  maintained  that  such  an  exception  was 
never  intended  by  the  framers  of  that  law. 
He  hoped  the  noble  Lord  would  press  the 
measure  forward;  for  a  general  election 
was  likely  to  take  place  very  shortly,  and 
several  Jews  might  be  returned.  He  was 
surprised  to  hear  people  express  alarm  at 
the  idea  of  one  Jew  taking  a  seat  in  that 
House.  He  should  not  be  at  all  alarmed 
if  there  were  dozens  instead  of  one  Jew 
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sitting  as  legislators.  Did  the  alarmists  I 
fancy  that  the  Jews  had  some  power  of 
conjuration  whereby,  if  they  were  bat  once 
admitted  into  Parliament,  they  could  alter 
the  constitution  of  the  country  ?  He  should 
he  very  happy  to  see  several  Jews  sitting 
in  that  House.  The  possibility  of  a  Jew 
hecoming  Lord  High  Chancellor  of  Eng- 
land had  been  hinted  at.  Well,  that  ques- 
tion would  remain  to  he  decided  by  those 
that  followed  us.  If  a  Jew  should,  in  the 
course  of  time,  be  elected  to  that  high 
office,  he  had  no  doubt  that  it  would  not 
be  degraded  by  a  Jewish  occupant.  In 
other  countries  Jews  had  filled  some  of  the 
most  important  offices  with  the  greatest 
honour  to  themselves  and  their  country; 
and  why  should  they  not  do  the  same  here? 
The  House  would  do  itself  more  credit 
than  by  anything  they  had  done  this  Ses- 
sion, by  parsing  this  Bill. 

Mr.  NAP1£R  had  often  heard  it  stated 
that  the  exclusion  of  the  Jew  from  that 
House  turned  upon  some  accidental  words 
in  an  Act  of  Parliament.  If  that  were  so, 
he  would  admit  that  the  exclusion  was  an 
absurdity;  but  the  proper  inference  to  be 
drawn  from  the  insertion  in  an  Act  of  Par- 
liament of  tlioAO  **  accidental  words*'  was. 
that  the  Legislature  at  that  time  assumed 
that  every  Member  thereof  was  a  Chris- 
tian; for  according  to  the  common-law 
principles  of  the  constitution,  it  was  plain 
that  every  Member  of  an  assembly  having 
to  legislate  for  a  community,  the  whole  of 
which  was  overruled  by  the  principles  of 
Christianity  and  the  Word  of  God,  should 
himself  be  a  Christian.  He  therefore  con- 
eel  ved  that  no  enlightened  foreigner  could 
be  surprised  at  the  exclusion  of  a  Jew  from 
that  Christian  Legislature.  For  months 
past  they  had  been  legislating  in  vindi- 
cation of  the  claim  of  our  earthly  Sovereign 
to  earthly  supremacy  in  these  realms;  and 
cpuld  they  at  the  same  time  think  of  de- 
nying a  supremacy  incomparably  greater 
than  that  of  Queen  Victoria,  namely,  that 
of  our  Lord  and  Saviour  ?  He  maintained 
that  the  only  sure  guarantee  for  the  peace 
and  prosperity  of  the  empire  was  the  adop- 
tion of  laws  founded  upon  the  Word  of 
God — that  was  to  say,  upon  Christianity. 

Lord  JOHN  RUSSELL  :  I  heard  not 
very  long  ago  the  hon.  and  learned  Gen- 
tleman &clare — and  I  heard  it  with  great 
pleasure — that  we  in  these  days  are  accus- 
tomed to  consider  not  the  belief  or  religious 
tenets,  but  the  conduct  and  ability,  of  the 
candidate  when  legislating  with  respect  to 
admiasion  to  public  offices.    That  opinion 

Mr.  Jfapier 


is,  I  think,  a  very  just  one,  and  I  am  sorry 
to  find  that  the  hon.  Oentleman  Is  no^  de- 
parting so  far  from  that  opinion.  Witk 
reference  to  what  he  has  said,  and  with 
reference  likewise  to  what  was  said  bj  the 
hon.  Member  for  Kent,  who  spoke  at  the 
commencement  of  this  short  discusaion,  I 
must  say  that  it  appears  to  me  that  while 
we  are  perfectly  right  in  doing  everything 
that  we  can  to  promote  the  Christian  reli- 
gion, and  to  spread  Christianity  over  the 
globe,  I  do  not  think  that  Christianity  will 
derive  any  force  from  any  mode  whieh  en 
in  any  way  be  called  civil  persecotion.  It 
does  appear  to  me  that  to  exclode  persoDS 
from  office,  or  any  of  the  loyal  subjects  of 
Her  Majesty  from  the  power  of  legislation, 
is  a  species  of  persecution,  and  not  at  all 
consistent  with  the  principlos  and  aptrii  of 
Christianity. 

Mr.  NEWDEOATE  said,  this  Bill  was 
most  objectionable,  as  giving  to  the  ene- 
mies of  Christianity  the  right  to  fill  the 
highest  offices  in  a  Christian  oororounity. 
He  put  it  to  the  House  and  to  the  country, 
whether  it  was  decent  or  fit  that  the  selee- 
tion  of  clergymen  to  the  cures  of  thia  cons- 
try  should  be  veste<l  in  those  who  rejected 
Christianity  from  its  very  foundation.  He 
considered  the  measure  repugnant  to  the 
strong  religions  feelings  of  the  people  of 
England. 

Mr.  REYNOLDS  said,  it  would  appear 
from  the  observation  of  some  of  the  hon. 
Qentlemen  who  had  preceded  him,  that  the 
people  of  this  country  were  opposed  to  the 
emancipation  of  the  Jews;  but  he  believed 
that  that  assertion  was  not,  whilst  (he  con- 
trary thereof  he  believed  was,  capable  of 
proof.  What  were  the  facts?  The  im- 
mediate object  of  introducing  this  Bill  was 
to  enable  one  of  the  representatives  of  the 
city  of  London  to  take  his  seat.  That  bon. 
Gentleman  had  been  elected  on  two  occa- 
sions— not  by  a  community  of  Jews,  bat 
by  a  community  of  Christians,  as  sincere 
as  the  hon.  Gentleman  who  had  preceded 
him  could  pretend  to  be.  He  should  be 
glad  to  know  what  evidence  these  hon. 
Gentlemen  had  to  justify  their  assertion 
that  the  people  of  England  were  opposed 
to  the  emancipation  of  the  Jews.  Such 
evidence  was  certainly  not  forthcoming  in 
the  shape  of  enormous  petitions  protesting 
against  the  admission  of  Jews  into  that 
House.  And  if  he  might  be  permitted  to 
refer  to  that  country  with  which  he  was 
moro  immediately  connected-^Ireland — he 
might  observe  that  the  feeling  of  Ireland 
waa  abnoet  vBaniffloualj  in  favour  ot  the 
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emancipation  of  the  Jews.  They  had  in 
that  House  thirty-seven  Members  of  the 
Catholio  persuasion,  and  upon  every  occa- 
sion on  which  this  subject  had  been  dis- 
cussed, the  vote  of  all  those  Catholic  Mem- 
bers (with  one  exception)  was  in  favour  of 
the  emancipation  of  the  Jews.  And  yet, 
in  the  teeth  of  these  facts,  hon.  Gentlemen 
got  up  night  after  night  and  asserted  that 
the  feeling  out  of  doors  was  against  the 
emancipation  of  the  Jews.  As  a  lover  of 
civil  and  religious  liberty,  he  could  not  but 
congratulate  the  Committee  upon  the  noble 
work  in  vhich  they  were  then  engaged. 
They  had  just  been  engaged  in  a  work  of 
a  very  different  description,  and  they  had 
just  been  forging  pains  and  penalties  upon 
the  Roman  Catholics  of  this  country.  He 
was  happy  that  the  House  was  about  to 
redeem  its  character  by  emancipating  the 
Jew.  An  observation  of  the  Solicitor  Ge- 
neral struck  him  as  being  peculiarly  wor- 
thy of  attention.  That  hon.  and  learned 
Gentleman  had  stated,  and  no  doubt  most 
truly,  as  was  ever  his  wont  in  such  matters, 
that  Lord  Eldon  had  decided  that  a  Jew 
could  appoint  a  Protestant  rector  to  the 
cure  of  souls  in  a  parish,  but  a  Jew  could 
not  enter  that  House.  Now,  the  reverse 
was  the  case  with  respect  to  the  Roman 
Catholics,  for  whilst  a  Roman  Catholic 
could  sit  in  that  House,  he  could  not  ap- 
point a  Protestant  minister  to  the  cure  of 
a  parish.  This  was  another  sample  of  the 
sort  of  laws  under  which  we  live  in  these 
**  enlightened  times." 

Colonel  THOMPSON  said,  the  argu- 
ment from  the  opposite  side  of  the  House 
amounted  to  asserting  the  principle  that  a 
maiority  ought  to  expel  a  minority— a  prin- 
ciple not  as  yet  universally  received  and 
acted  on.  Had  it  been  asserted  on  a  late 
occasion,  a  good  deal  of  trouble  might  have 
been  saved;  but  happily  it  was  not.  If 
he  had  on  that  occasion  differed  from  the 
minority  alluded  to,  it  was  not  because  his 
heart  was  not  in  the  right  place  on  the 
general  question  of  religious  toleration. 
One  other  point,  he  woula  take  the  oppor- 
tunity to  note.  When  the  House  had  gone 
the  length  of  putting  the  Old  Testament 
into  the  hands  of  a  candidate  for  admission, 
it  was  great  pity  advantage  had  not  been 
taken  of  the  step  so  gained,  to  propose  the 
substitution  in  the  oath,  of  the  words  "  on 
the  true  faith  of  a  believer  in  the  book  put 
into  my  hand."  There  was  something  so 
inconsequent  in  putting  a  book  into  a  man's 
hand  because  he  believed  in  it,  and  then 
asking  him  to  swear  on  something  else. 


that  he  was  sure  searching  questions  would 
bo  asked  about  it  at  the  next  general 
election,  and  the  reputation  of  the  House 
be  found  concerned. 

Clause  agreed  to,  as  was  the  Preamble. 
House  resumed. 

Bill  reported  without  Amendment. 

SUPPLY— THE  KAFFIR  WAR, 
Order   read,    for  resuming  Adjourned 
Debate  on  Question  {16th  June] — 

"That  the  Resolution  reported  [16th  Jane] 
from  the  Committee  of  Supply, '  That  a  sum,  not 
exceeding  300,000^.,  bo  granted  to  Her  Majesty 
towards  defraying  the  Expenses  of  the  Kaffir 
War,  beyond  the  ordinary  Grants  for  Aroy, 
Navy,  Onlnance,  and  Commissariat  SerTices,  for 
the  years  1860-61  and  1861-02/  bo  now  resd  a 
Second  Time." 

Question  again  proposed:  Debate  re- 
sumed. 

Mr.  HUME  said,  he  had  objected  to 
this  Report  being  confirmed,  on  account  of 
some  statements  which  were  calculated  to 
mislead  and  give  offence  in  the  colony. 
The  Vote  was  for  SOO.OOOZ.  for  a  first 
instalment  of  the  expenses  of  the  Kaffir 
war.  He  was  sorry  to  say,  he  differed 
altogether  from  the  Government  in  the 
statement  they  had  made  as  to  the  neces- 
sity for  this  call  on  the  finances  of  the 
country.  Nothing  but  gross  mismanage- 
ment had  led  to  the  present  state  of  affairs 
in  the  Cape  colony;  and  he  objected  to  the 
Vote,  as  burdensome,  not  only  to  this 
country,  but  to  the  colonists.  The  money 
was  to  be  applied  in  aid  of  a  war,  not  at 
the  Cape,  but  in  the  remote  district  of 
Kaffraria,  which  was  governed  by  a  sepa- 
rate commission  from  the  Queen.  If  the 
people  of  this  country  were  from  day  to 
day  to  be  heavily  amerced  for  carrying  on 
discreditable  wars  in  our  own  Colonies, 
and  contrary  to  the  wishes  of  the  inhabit- 
ants, the  policy  would  prove  a  ruinous  one. 
He  had  long  advocated  representative  in- 
stitutions for  the  colony.  The  war  now 
raging  was  most  wild  and  visionary.  To 
talk  of  extending  British  rule  to  the  Equa- 
tor, as  was  contemplated  by  Lord  Grey 
and  Sir  H.  Smith,  was  most  outrageous. 
Unless  the  colonists  of  the  Cape  could 
assist  in  putting  down  the  military  inroads 
of  the  Kaffirs,  this  country  would  be 
amerced  to  an  enormous  extent.  No  mat- 
ter what  might  have  been  the  cause  of  the 
war — he  believed  it  to  have  been  aggres- 
sion and  injustice  on  our  part — the  only 
thing  now  to  be  done  was  to  put  down  war 
and  hostile  inroads  on  the  frontier,  and  it 
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was  essential  that  this  should  be  done 
without  delay.  He  hoped  the  Goverament 
would  reconsider  their  determination  of  not 
giving  the  Cape  representative  government 
till  the  war  was  at  an  end.  Let  this  ob- 
jection to  the  co-operation  of  the  colonists 
be  removed  at  once,  by  carrying  out  the 
letters  patent,  and  then  the  colonists  would 
be  ready  to  assist  heart  and  hand  in  put- 
ting an  end  to  the  war :  were  they  disap- 
pointed in  the  object  they  had  so  long 
sought,  he  feared  they  would  not  be  so 
ready  to  co-operate  with  our  troops.  But 
if  the  colonists  were  not  to  obtain  thoir 
civil  rights,  the  noble  Lord  should  explain 
the  grounds  on  which  they  were  to  be  kept 
out  of  them.  Having  said  so  much,  it  was 
not  his  intention  to  oppose  the  Vote. 
However,  he  should  observe  the  war  was 
not  a  war  of  the  colony,  but  one  caused  by 
the  Governor,  and  which  would  not  have 
taken  place  were  there  a  responsible  elec- 
toral government.  The  noble  Lord  (Lord 
John  Russell)  had  done  a  great  injustice  in 
stating  that  the  gentlemen  called  into  the 
Council  by  Sir  Harry  Smith,  instead  of 
aiding,  thwarted  the  proceedings  of  that 
Council  from  the  outset.  The  noble  Lord 
of  course  spoke  from  the  despatches  laid 
before  him;  but  he  (Mr.  Hume)  asserted 
that  these  documents  were  incorrect,  as  he 
could  prove  that  the  noble  Lord  in  that 
respect  was  very  much  mistaken  or  misin- 
formed. On  the  arrival  of  intelligence  at 
the  Cape  that  the  Imperial  Government 
was  about  to  confer  constitutional  govern- 
ment on  the  colony,  it  caused  great  re- 
joicing amongst  the  inhabitants;  and,  so 
far  from  difficulties  being  thrown  in  the 
way,  the  people  readily  responded  to  the 
call  of  Sir  Harry  Smith  to  elect  five  repre- 
sentatives to  sit  in  Council  to  prepare  the 
basis  and  outlines  of  the  constitution. 
Whatever  opinion  he  (Mr.  Hume)  enter- 
tained of  Sir  Harry  Smith  as  regarded 
other  matters,  yet  in  that  particular  he 
considered  him  worthy  of  great  praise  and 
credit.  He  placed  the  right  of  election  in 
the  hands  of  the  people  themselves  to  fill 
^Ye  vacancies,  the  men  to  be  considered 
as  elected  who  should  have  the  highest 
number  of  votes.  Now  these  gentlemen 
considered  they  were  elected,  not  with  a 
view  to  prepare  the  estimates,  or  to  trans* 
act  any  of  the  other  ordinary  business,  but 
simply  to  prepare  a  form  of  constitution. 
The  speech  of  the  Governor  to  the  Council, 
as  might  be  seen  by  the  despatch  of  the 
6th  of  September,  informed  the  gentlemen 
to  that  effect;  for  he  (the  Governor)  said — 
Mr,  Hume 


*'  You  are  aware  that  one  of  the  prinotpal  ob- 
jects for  which  you  are  now  called  together  ia  to 
pass  an  ordinance  to  frame  a  basis  of  new  govern- 
ment for  the  colony  on  the  principle  of  popolar 
election." 

After  such  a  statement  as  that,  he  did  not 
think  it  was  fair  of  the  noble  Lord  to  Iaj 
such  an  accusation  as  he  did  against  those 
gentlemen,  simply  for  declining  to  do  that 
which  they  conceived  they  had  no  right  to 
do.     They  regretted  much  that  the  consti- 
tution was  not  framed :  but  they  expressed 
no  regret  whatever,  nor  did  they  entertain 
any,  in  reference  to  the  course  they  had 
adopted ;    rather,  on   the  contrary,   they 
would,  if  placed  in  the  same  position,  act 
again   in  the  very   same  manner.      The 
views  entertained  by  these  gentlemen  as 
to  their  non-interference  in  the  preparation 
of  the  estimates,  or  other  general  business 
of  the  Council,  were  supported  by  large 
numbers  of  the  colonists  in  public  meet- 
ings  assembled;    and,    therefore,    in    his 
opinion,  the  noble  Lord  (Lord  J.  Russell) 
was  bound  to  relieve  these  gentlemen  from 
the  charge  uttered  against  them — ^uttered, 
he  believed,  on  misunderstanding.    There- 
fore, he  appealed  to  the  noble  Lord,  as  he 
regarded  the  state  of  the  colony,  the  state 
of  the  finances  of  the  empire,  and  for  the 
sake  of  peace,  not  to  allow  further  time  to 
pass   without  giving   to   that  colony  the 
blessings  of  a  constitution  which  iu  inhab- 
itants so  earnestly  desired.     He  had  pre- 
pared an  Amendment  to  be  added  to  the 
vote,  to  the  effect  that  '*itwas  the  opinion 
of  that  House  that  the  speediest  way  of 
terminating  the  war,  was,  by  granting  to 
the  colony  the  constitution  guaranteed  it 
by  letters  patent." 

Lord  JOHN  RUSSELL  :  The  speech 
of  the  hon.  Gentleman  who  last  addressed 
the  House  may  be  divided  into  two  parts 
— the  one  upon  the  subject  of  a  representa- 
tive constitution  to  the  Cape  of  Good  Hope, 
and  the  other  the  present  war  upon  our 
frontier  in  that  colony.  Now,  I  do  not 
know  that  I  can  add  much  to  what  I  have 
stated  on  a  former  occasion,  in  expressing 
the  views  of  the  Government  on  this  sub- 
ject; but  if  I  can  make  those  views  more 
clear,  I  will  endeavour  to  do  so.  With  re- 
spect to  the  question  of  granting  a  consti- 
tution to  the  Cape,  letters  patent  were 
transmitted  from  this  country;  but  those 
letters  patent  did  not  contain  the  complete 
detail  of  the  scheme  of  representative  go- 
vernment that  was  to  be  established.  They 
contained  the  outline  of  a  scheme  which 
was  to  be  filled  up  at  the  Cape  of  Good 
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Hope,  and  when  bo  filled  up  the  constitu- 
tion  was  not  immediately  to  he  put  in  force, 
hut  the  details  were  to  he  sent  hack  to  this 
country  in  the  shape  of  Ordinances.  Those 
Ordinances  were  to  he  considered  hy  the 
Government   at   home,    and    such   advice 
tendered  to  Jler  Majesty  thereon  as  Her 
Majesty's  Ministers  might  deem  fitting  to 
the  occasion,  and  suitable  for  the  welfare 
of  the  colonists.    What  happened  upon  the 
occasion  of  those  letters  patent  was  this : 
Sir  Harry   Smith,  instead   of  appointing 
nominees  to  the  vacant  seats  in  the  Coun- 
cil, thought  that   it    would   give  greater 
weight  in  the  colony  to  any  opinions  that 
might  he  given  in  the  Council,  and  to  the 
results  at  which  they  might  arrive,  if  a  cer- 
tain number  of  members  of  the  Council  were 
chosen  by  election,  and  thus  formed,  as  it 
were,  a  kind  of  representation  even  in  the 
body  by  which  the  new  Ordinances  were 
to  be  proposed.   He  was  not  very  fortunate 
in  the  result  of  that  operation;   because 
whatever  might  have  been  the  motives  of 
the  four  gentlemen  who  were  elected  to 
these   seats  in  the  Council  —  and  I   do 
not  mean  to  impugn  their  motives — they 
certainly  differed  so  considerably  from  the 
majority  of  the  Council  (the  greater  part 
of  them  consisting  of  ofiScial  members,  hut 
with  the  addition  of  two  who  represented 
the  eastern  district  of  the  colony),  that  at 
length  they,  considering  that  after  the  dif- 
ficulties which  had  occurred  a  reconciliation 
was  not  to  be  expected,  quitted  the  Coun- 
cil, and  the  majority  were  thus  left  to  con- 
sider what  should  next  be  done.     It  was 
resolved,  with  the  advice  of  the  law  officers 
of  the  colony,  to  constitute  a  Commission 
to  take  further  proceedings  independent  of 
the  Legislative  Council,  and  to  consider  in 
that  Commission  the  whole  of  the  details 
concerning  the  representation  of  the  colony. 
Now,  it  is  evident   that  that  proceeding 
could  not  lead  to  the  result  which  was  ori- 
ginally  contemplated    hy   Her   Majesty's 
Government,  because  such  a  Commission 
could  not  send  home  to  this  country  Or- 
dinances in  such  a  shape  that  they  could 
he  taken  into  consideration  here,  and  sent 
out  again  to  be  put  in  force  in  the  colony. 
Still  less  could  they  have  done  what  the 
hon.  Member  seems  to  suppose  was  practi- 
cable; that  is,  put  in  force  immediately  in 
the  country,  without  further  deliberation, 
such  a  constitution  as  they  thoucfht  advis- 
able.     Then  comes  the  question  of  the  re- 
presentations made  in  this  House  with  re- 
gard to  the  conduct  of  those  who  formed 
^b  Council;  and  if  1  have  at  all  given  a 


wrong  colour  to  their  motives,  or  imputed 
to  them  intentions  which  they  did  not  en- 
tertain, I  am  exceedingly  sorry  so  to  have 
represented  them.  But  the  authority  on 
which  I  spoke  is  Sir  Harry  Smith's  letters 
home;  for  he  thought,  whether  justly  or 
unjustly,  that  they  had  intended  to  resign 
before  they  actually  did  so.     He  says — 

"  It  was  clear  to  every  one  that  the  four  Mem- 
bers who  afterwards  resigned  had  determined  not 
to  proceed  with  the  estimates,  or  transact  any  ge- 
neral business.  The  adjournment  was  only  moved 
with  a  view  to  popular  agitation,  in  order  to  bring 
the  matter  to  an  issue  at  once.  These  gentle- 
men had  from  the  first  meeting  of  the  Council  acted 
together  as  a  party,  and  having  been  defeated  on 
several  questions  in  Committee,  it  was  quite  clear 
to  every  one  that  they  had  determined  to  resing 
their  seats." 

That  was  in  a  despatch  of  date  Septem- 
ber 24,  1850.  In  a  subsequent  despatch, 
dated  November  30,  he  says — 

"  The  fiict  is,  as  stated  in  my  despatch  of  the 
2nd  of  October  last,  the  four  Members  who  have 
resigned  had  evidently  determined  to  do  so  when 
defeated  in  the  Committee  on  the  question  of  the 
qualification  of  Members  of  the  Upper  House." 

I  think  that  in  so  acting,  those  four  mem- 
bers, with  Sir  A.  Stockenstroem  at  their 
head,  took  a  most  unfortunate  course.    My 
hon.   Friend   says   it   was   impossible  for 
them  to  proceed  with  the  estimates  and 
the  ordinary  business  of  a  Legislative  Coun- 
cil; but  there  was  nothing  whatever  in  the 
constitution  of  that  Council  which  was  to 
induce  them  to  think  that  it  was  a  Con- 
stituent Assembly,  and  that  it  was  not  to 
take  into  consideration  the  ordinary  busi- 
ness of  a  Legislative  Council.    It  was  part, 
as  I  have  said,  of  the  general  intention, 
that  any  Ordinances  which  they  framed, 
as  the  groundwork  of  a  representative  con- 
stitution, should  be  sent  hack  here,  and 
should  only  he  put  in  effect,  when  they  had 
been  Considered  hero;  so  that  it  was  im- 
possible for  Sir  Harry  Smith  not  to  bring 
before  that  Council  the  ordinary  business 
of  a  Legislative  Council,  and  more  especi- 
ally the  estimates  of  the  year.     In  the 
writs  of  summons  for  the  election  of  those 
Gentlemen,  there   was   nothing  implying 
that  they  were  to  serve  only  for  the  pur- 
pose of  framing  a  constitution;  but,  on  the 
contrary,  that  they  were  to  servo  as  mem- 
bers of  a  Legislative  Council.     My  hon. 
Friend  himself  has  referred  to  an  address 
hy  the  Governor  to  the  Legislative  Coun- 
cil, in  which  he  says,  *'  One  of  the  princi- 
pal subjects  we  shall  have  to  consider  is 
the  framing  of  a  representative  constita- 
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.tion."  That  expression  clearly  implies  that 
this  was  not  the  whole  husiness  thej  had 
to  consider;  hecause  the  Governor  would  in 
that  case  have  said,  that  not  the  principal 
bat  the  sole  end  for  which  thejr  were  called 
together,  was  to  consider  of  framing  a  con- 
stitution. They  formed,  however, [a  different 
opinion  of  their  duty;  they  decided  that 
they  ought  not  to  consider  the  estimates; 
and  the  whole  work  was  at  once  brought 
to  a  close.  The  hon.  Qcntleman  says 
they  were  supported  in  the  course  they 
took  by  the  opinion  of  the  colony.  They 
were  supported  by  a  considerable  number 
of  the  inhabitants,  no  doubt;  there  was 
ft  large  party  in  their  favour;  and  I  be- 
lieve there  is  also  a  large  party  which 
takes  the  opposite  view  of  the  interests  of 
the  colony.  What  is,  at  all  events,  sufB- 
oiently  clear  is,  that  if  the  Legislative 
Oouncil  had  agreed  to  despatch  the  imme- 
diate business  before  them — if  they  had 
proceeded  to  consider  the  estimates,  and 
settled  them  by  a  majority  of  the  Council 
—-if  they  had  considered  and  decided, 
likewise  by  a  majority,  what  should  bo  the 
plan  and  the  qualification  for  the  Upper 
House  of  the  Legislature — if  they  had 
drawn  up  ordinances  on  all  those  points 
and  sent  them  home — those  ordinances 
would  before  this  time  have  received  the 
observation  and  comment  of  the  Govern- 
ment at  home.  Her  Majesty's  assent  would 
have  been  procured  to  the  whole  constitu- 
tion, and  a  representative  constitution 
would  now  have  existed  in  the  Cape  colony. 
It  was  for  that  reason  that  I  said  I  thought 
those  gentlemen  must  regret  the  course 
they  had  pursued.  I  am  sorry  to  learn 
that  they  do  not  regret  it.  I  certainly 
would  not  impute  any  motive  to  them 
beyond  a  wish,  according  to  their  views,  to 
promote  the  prosperity  of  the  country  to 
which  they  belong.  Sir  Andrics  Stocken- 
stroem  is  a  man  who  for  many  years  has 
taken  a  deep  interest  in  the  affairs  of  the 
Cape,  of  which  he  is  a  native,  and  I  have 
no  doubt  has  formed  a  conscientious  opin- 
ion as  to  what  his  duties  are;  but  I  do 
think  it  was  most  unfortunate  that  he 
should  come  to  that  opinion,  and  my  own 
belief  is  that  it  would  have  been  far  more 
dignified,  and  far  more  conducive  to  the 
interests  of  the  colony,  that  he  should  have 
continued  his  services  in  the  Legislative 
Council,  and  have  submitted,  as  members 
of  a  Legislative  Council  do,  to  the  decision 
of  the  majority.  But  in  the  present  state 
of  affairs,  there  is  no  doubt  that  very 
great  difficulties  have  arisen.     Lord  Grey 
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has  done  the  only  thing  that  was  to   l>e 
done   in  the  circumstances — directed    the 
Governor  for  the  time  to  form  a  Le^sl&- 
tive  Council  which  can  go  on  with  the  Cur- 
rent business  of  the  colony.     I  quite  SLgr&e 
with  ray  hon.  Friend,  that  if  letters  pateat 
had  been  issued  establishing  a  constitution^ 
and  the  Government  had  afterwards  pro- 
posed to  revoke  them,  and  to  put  an   end 
to  the  constitution,  this  would  not  have 
been  in  accordance  with  the  laws  and  con- 
stitution of   this  country.     But  the  ca»e 
at  present  is  far  mgrc  difficult  and  com- 
plicated;  because  here   is  a  constitution 
which  is  merely  an   outline,  and    cannot 
have  vigour  and  effect  until  it  shall  be  first 
filled  up  at  the  Cape,  and  afterwards  ap- 
proved and  sanctioned  by  the  Govemmenl 
at  home;  therefore  it  is  at  present  onlj  an 
imperfect  instrument,  and   it  wants  that 
which  is  essential  in  order  to  give  it  force 
and  efficacy.     I   very  much  regret   that 
state  of  things.     I  believe  it  would  be  far 
better  that  there  should  be  a  representa- 
tive constitution  in  force;  but  I  own  I  see 
great   temporary  difficulties   in   the  way, 
when  the  Governor,  who  is  to  be  the  chief 
of  the  Executive,  and.  many  of  the  prin- 
cipal inhabitants  of  the  Cape,  are  at  a  dis- 
tance, employed  in  defending  the  frontier 
of  the  colony.     Still  it  would  not  be  right 
to  say,  if  the  war  should  last  an  indefinite 
time,  that  the  representative  constitution 
should  be  withheld  during  that  indefinite 
time.     I  quite  agree  that  there  must  come 
a  day  when,  in  some  way  or  other,  more  or 
less  imperfectly,  according  to  the  best  of 
our  judgments,  we  must  put  that  represen- 
tative constitution  in  force. 

With  regard  to  the  second  part  of  this 
great  subject,  I  think  my  hon.  Friend  has 
not  made  clear  to  the  House  what  is  the 
proposition  which  those  hon.  Gentlemen  to 
whom  he  alludes  wish  to  see  prevail,  and 
to  which  thoy  wish  to  gain  the  assent  of 
the  House.  The  real  fact  is,  that  the 
existence  of  this  district  of  British  Kaffra- 
ria  is  an  extension  of  the  frontier  for  the 
purpose,  for  the  sole  purpose,  of  defending 
the  inhabitants  and  settlers  of  the  Cape  of 
Good  Hope  against  hostile  incursions.  It 
is  not,  as  I  stated  before,  for  the  sake  of 
augmented  empire;  it  is  of  no  other  ad- 
vantage to  this  country  than  as  enabling 
u^  to  defend  the  settlers  in  that  colony; 
and  I  do  believe  that  never  was  an  opinion 
entertained  so  generally  in  a  country  as 
the  opinion  that  the  best  mode  of  securing 
the  safety  of  the  colonists,  the  best  mode 
by  which  their  lives  can  bo  protected,  and 
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they  can  be  enabled  to  cultivate  their  pro- 
perties in  peace,  was  the  extension  of  the 
frontier  as  originally  proposed  by  Sir  Ben- 
jamin D*Urban.     The  way  in  which  that 
ensued  was  very  obvious;  because,  in  the 
former  state  of  things,  great  numbers  of 
Kaffirs,  not  so  well  furnished  with  weapons 
and  oifensive  arms  as  they  are  at  present, 
being   on   the   immediate   frontier  of  the 
settled  parts  of  the  colony,  there  occurred, 
from  time  to  time,  irruptions — sometimes 
by  a  few,  sometimes  by  numerous  bands, 
and,  on  one  occasion,  amounting  to  so  many 
as  10,000  men,  sweeping  all  before  them, 
and   invading    the   coimtry  without    any 
warning  being  given  that  such  an  event 
was  likely  to  happen,  it  being  discovered 
only  by  the  presence  of  thousands  of  ene- 
mies, who  overspread  the  country,  destroy- 
ing and  burning  the  farmhouses,  carrying 
away  the  herds,  and  murdering  the  fami- 
lies of  the  settlers.     They  argued  then — 
and   Sir  Benjamin  D 'Urban  approved  of 
that  view  of   the  subject — that  if  there 
were   a   country   beyond   the   frontier    in 
irhich  the  Kaffirs  could  be  kept  in  order, 
and   governed  by  means  of  their   chiefs, 
with  certainly  an  imperfect  allegiance,  but 
still  in  a  state  of  quasi  subjection  to  the 
British   Crown,  that  then  they   would   be 
able  to  prevent  those  savages  from  inva- 
ding the  colony.     Well,  that  is  the  plan 
which  has  been   adopted.     But  now  it  is 
said  by  some  of  the  colonists,  or  my  hon. 
Priend  says  it  on  their  behalf,  "If  it  is  a 
question  of  defending  the  frontier  and  our 
own  farms  and  possessions,  wo  are  ready 
to  appear  in  arms  for  that  purpose;  but  if 
the  question  is  as  to  the  defence  of  British 
Kaffraria,  that  is  no  affair  of  ours — that 
is  a  territory  which  you   are  bound,  with 
the  money  of  Great  Britain  and  the  arms 
of  Her  Majesty's  troops,  to  defend   and 
keep  quiet,  and  you  are  not  to  appeal  to 
lis  for  the  purpose."     I  must  say  that  is 
not   a  very  reasonable   proposition;  it   ia 
rather   a   deception  to  say,   **  Give  us  a 
representative    constitution,   and   we   will 
defend  our  frontier,  and  save  you  from  the 
expenses   contingent  on   it."      This   ap- 
pears  tempting   enough ;    but  when  you 
Inquire  further  you  find  it  means,  "  We 
will  defend  that  part  of  the  frontier  where 
there  is  no   prospect  of  aggression,  and 
where  there  are  no  persons  to  attack  us; 
but  where  the  invading  tribes  live  and  are 
likely  to  be  troublesome  and  aggressive, 
that  part  of  the  territory  you  must  keep 
quiet  yourselves."     However,  I  hope  these 
difficulties  will  come  to  an  end.    jB*or  my 


own  part,  I  believe  that  the  Cape  colonists 
ought  to  have  representative  institutions, 
because  men  who  have  such  institutions  do 
feel  far  more  zeal  and  ardour  in  defending 
the  country  to  which  they  belong,  than 
they  would  if  governed  by  any  single  per- 
son or  nominee  council,  and  therefore  1 
expect  that,  when  a  representative  assem- 
bly is  established,  you  will  see  a  more 
general  and  more  potent  spirit  in  favour  of 
defending  the  frontier;  but  I  think  it  would 
be  imprudent  to  suppose  that  if  you  at 
once  send  out  a  constitution  for  the  adop- 
tion of  the  colony,  yon  would  be  freed 
from  the  burden  and  losses  of  the  war. 
It  is  not  to  be  doubted  that  this  colony 
will  yet  form,  like  some  other  great  colo- 
nies in  which  we  had  formerly  losses  and 
disasters  to  sustain,  a  prosperous  and 
flourishing  community.  We  ask  for  a 
Vote  of  money  to  enable  us  to  carry  the 
colony  through  this  contest  in  which  it  is 
now  engaged.  I  differ  from  my  hon. 
Friend  as  to  time,  and  other  particulars  of 
his  arguments;  but  I  hope  the  day  is  not 
far  distant  when  we  shall  agree  both  as  to 
the  means  and  all  other  particulars  in 
establishing  this  representative  government. 
Question  put,  nwiiagreed  to:  Resolution 
agreed  to. 

CIVIL  BILLS,  Ac.  (IRELAND)  BILL. 

Order  for  Committee  read. 

Mil.  REYNOLDS  said,  that  as  this  Bill 
had  passed  through  the  ordeal  of  a  Select 
Committee,  he  should  not  oppose  it.  But 
he  wished  to  call  attention  to  the  fact  that 
notice  of  three  Amendments  had  been  given 
by  the  hon.  Member  for  the\jounty  of  Dub- 
lin (Captain  Taylor),  for  Rochdale  (Mr.  S. 
Crawford),  and  for  Dundalk  (Mr.  M*Cul- 
lagh),  and  to  ask  the  right  hon.  Gentleman 
the  Attorney  General  for  Ireland,  whether 
he  would  postpone  the  clauses  to  which 
those  Amendments  referred  (the  73rd  and 
82nd)  together  with  the  schedules  of  pro- 
fessional fees,  which  required  amendment 
and  correction,  to  a  sufficiently  distant 
day  to  give  parties  interested  in  them  an 
opportunity  of  considering  them,  and  re- 
presenting their  views  to  the  House. 

Mi;.  HATCHELL  said,  that  be  would 
postpone  the  clauses  in  question. 

Mr.  SHARMAN  CRAWFORD  said, 
that  he  must  protest  against  certain  clauses 
in  the  Bill  which  baa  the  effect  of  taking 
from  tenants  at  will  in  Ireland  some  of  the 
advantages  which  they  at  present  possessed. 
As,  however,  the  Attorney  General  had 
promised  to  postpone  these   olausesi  he 
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would  not  oppose  the  Speaker  leaving  tbe 
Chair. 

Mb.  NAPIER  said,  that  there  were  no 
clauses  which  would  at  all  affect  the  posi- 
tion of  tenants  at  will.  The  clause  to 
which  the  hon.  Member  for  Rochdale  (Mr. 
S.  Crawford)  seemed  to  refer,  would  do  no 
more  than  make  clear  what  one  of  the 
Judges  had  already  decided  to  be  the 
effect  of  the  original  Civil  Bills  Act. 

Mr.  ROCHE  said,  that  the  73rd  clause 
would  give  the  landlord  increased  powers, 
for  it  gave  him  power  to  eject  his  tenant 
by  process  in  the  Civil  Bills  Court,  provided 
he  did  not  owe  more  than  one  year's  rent, 
amounting  to  50/.  He  objected  to  piece- 
meal legislation  on  this  subject,  which 
was  most  injurious  to  the  country,  espe- 
cially as  while  Bills  were  brought  forward 
which  gave  additional  powers  to  the  land- 
lord, no  measures  were  adopted  to  give  ad- 
ditional security  to  the  tenants,  such  as 
compensation  for  permanent  improvements. 
He  thought  that  if  the  Irish  landlords 
would  give  up  the  right  of  distraining  for 
rent  altogether,  it  would  be  the  best  way 
of  settling  this  question.  This  Bill,  in  its 
present  fonn,  would  operate  unjustly,  be- 
cause it  gave  the  landlord  new  powers  of 
ejectment  without  giving  the  tenant  any 
means  of  obtaining  compensation  for  the 
permanent  improvements  he  might  make 
upon  the  land. 

House  in  Committee;  Mr.  Bernal  in  the 
Chair. 

Mb.  REYNOLDS  said,  that  he  should 
oppose  any  progress  being  made  in  Com- 
mittee, unless  he  received  a  promise  from 
the  Attorney  General  for  Ireland  that  the 
schedules  for  fixing  the  amount  of  profes- 
sional fees  should  be  postponed  to  a  suffi- 
ciently distant  day. 

Sir  WILLIAM  SOMERVILLE  said, 
that  his  right  hon.  Friend  the  Attorney 
General  had  already  promised  to  postpone 
certain  clauses,  and  this,  by  the  rules  of 
the  House,  would  imply  the  postponement 
of  the  schedules,  which  could  not  be 
taken  until  all  the  clauses  had  been  con- 
sidered. 

In  answer  to  Mr.  Reynolds, 

Mr.  HATCHELL  said,  that  he  pro- 
posed to  take  the  postponed  clauses  and 
the  schedules  on  Thursday  next. 

Mb.  REYNOLDS  said,  that  he  feared 
that  that  would  not  be  a  sufficiently  dis- 
tant day  to  allow  time  for  the  correction  of 
these  schedules,  which  were  in  a  verv  im- 
perfect  state.  He  should  persevere  in  op- 
posing any  progress  being  made  in  Com- 


mittee unless  the  Attorney  General  for 
Ireland  would  consent  to  postpone  these 
schedules  to  Monday  next. 

Mb.  SHARMAN  CRAWFORD  asked 
if  he  was  to  understand  that  the  73rd 
and  82nd  clauses  were  to  be  postponed  to 
Thursdav  ? 

Sib  WILLIAM  SOMERVILLE  said. 
that  he  could  not  consent  to  postpone  the 
consideration  of  the  schedules  beyond 
Thursday  next.  The  measure  bad  been 
several  months  before  the  Hoase,  the  Ses- 
sion had  far  advanced,  and  it  was  necessary 
now  to  proceed.  He  thought  that  his  right 
hon.  Friend  the  Attorney  General  for  Ire- 
land had  already  promised  to  postpone  the 
clauses  referred  to. 

Mb.  REYNOLDS  would  withdraw  his 
opposition  to  the  Committee  proceeding 
with  the  Bill,  reserving  to  himself  the 
right  of  subsequently  opposing  the  con- 
sideration of  the  schedules  on  Thursday. 

Clause  1  agreed  to. 

Clause  2. 

Captain  TAYLOR  moved  as  an  Amend- 
ment, that  the  present  Chairman  of  the 
county  of  Dublin  should,  so  long  as  he  re* 
mained  in  office,  be  not  ineligible  to  sit  m 
Parliament. 

Mb.  HATCHELL  said  that,  consider- 
ing the  age  of  the  present  occupant  of  the 
office,  the  Government  was  disposed  to 
give  way  and  agree  to  the  Amendment. 

Mb.  HUME  thought  it  was  inconsistent 
that  a  person  holding  a  judicial  office 
under  the  Crown  should  be  eligible  to  hold 
a  seat  in  that  House.  Mr.  Shaw,  the  re- 
corder, had  felt  it  necessary  to  retire  from 
the  House  because  his  judicial  and  legis- 
lative functions  clashed,  and  he  thought  it 
would  be  unwise  on  the  part  of  the  House 
to  admit  the  principle  that  the  one  was 
compatible  with  the  other. 

Mb.  REYNOLDS  was  of  opinion,  thai 
the  present  chairman  of  the  county  of 
Dublin  had  a  right  by  Act  of  Parliament 
to  a  seat  in  that  House,  if  he  were  elected, 
although  no  other  assistant  barrister  had. 
The  present  holder  of  the  office  was  seventy 
years  of  age,  and  he  no  doubt  thought  that 
it  would  be  a  feather  in  his  cap  if  he  were 
permitted,  although  it  was  not  likely  that 
he  would  avail  himself  of  the  privilege,  to 
hold  a  seat  in  the  House.  Under  these 
circumstances  he  hoped  the  Committee 
would  agree  to  the  Amendment. 

Amendment  agreed  to. 

Clause  2,  as  amended,  agreed  to,  as 
were  all  the  subsequent  clauses,  up  to 
Clause  34. 
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Clause  35  (Jurisdiction  in  ordinary  cases, 
what  actions  assistant  barristers  may  hear 
and  determine). 

Colonel  DUNNE  said,  he  could  not  see 
any  reason  why  actions  amounting  to  50/. 
might  not  he  tried  in  those  courts,  as  they 
were  in  England  in  the  County  Courts, 
and  he  therefore  proposed  as  an  Amend- 
ment that  50^  should  he  suhstituted  for 
40L 

Amendment  proposed,  "  In  line  37,  to 
leave  out  the  word  •  forty '  in  order  to  in- 
sert the  word  *  fifty'  instead  thereof." 

Sir  WILLIAM  SOMERVIILB  stated 
that,  although  he  was  himself  in  favour  of 
extending  the  jurisdiction  of  the  Assistant 
Barrister's  Court,  to  50^,  still,  as  an  un- 
derstanding had  been  come  to  in  the  Com- 
mittee upstairs  that  the  amount  should  be 
limited  to  iOl.,  and  that  the  Bill  should 
pass  in  its  present  form,  he  would  oppose 
the  Amendment. 

Sir  DENHAM  NORREYS  thought 
the  Committee  was  not  bound  by  any  un- 
derstanding which  had  been  come  to  up- 
stairs. 

Mr.  M.  J.  O'CONNELL  said,  it  had 
been  proposed  to  limit  the  jurisdiction  of 
the  Assistant  Barrister's  Court  to  30^, 
but  it  having  been  also  proposed  that  it 
should  be  extended  to  50/.,  the  Commit- 
tee upstairs  had,  for  the  sake  of  unanimity, 
£zed  upon  40/. 

Mr.  6R06AN  said,  the  clause  had  been 
very  carefully  considered  upstairs,  and  al- 
though he  was  himself  in  favour  of  a 
limitation  of  30/.,  under  all  the  circum- 
stances he  had  consented  to  the  sum  of 
40/. 

Question  put,  "  That  the  word  *  forty  ' 
stand  part  of  the  Clause." 

The  Committee  divided: — Ayes  82; 
Noes  39  :  Majority  43. 

Clause  agreed  to:  as  were  Clauses  36  to 
72.  Clause  73  postponed.  Clauses  74  to 
81  agreed  to.  Clauses  82,  157,  and  158 
postponed.     Remaining  clauses  agreed  to. 

Colonel  DUNNE  said,  there  was  a 
clause  in  the  Bill  as  originally  introduced 
by  Government,  which  he  wished  to  see 
in  the  present  Bill,  and  which  was  thrown 
out  by  a  small  portion  of  the  Committee. 
That  clause  was,  that  if  an  action  should 
be  brought  in  the  Superior  Courts,  when 
the  proceedings  might  have  been  by  civil 
bill,  the  person  bringing  that  action  should 
not  get  costs  larger  than  those  which  he 
would  have  been  entitled  to,  had  he  pro- 
ceeded in  the  inferior  court,  unless  the 
Judge  who  tried  it  gave  a  certificate  that 


it  was  right  to  bring  the  action  in  a 
Superior  Court. 

Clause  (**  If  in  any  action  brought  after  the 
commencement  of  this  Act  in  any  of  Her  Ma- 
jesty's Superior  Courts  of  Record  in  Dublin,  in  debt, 
covenant,  detinue,  or  assumpsit  (save  for  breach 
of  promise  of  marriage),  the  plaintiff  shall  re- 
cover,  for  debt  or  damages,  exclusive  of  costs,  a 
sum  not  exceeding  twenty  pounds,  or  if  in  any 
action  (brought  as  last  aforesaid)  of  trespass, 
trover,  or  trespass  on  the  case  (not  being  in  re- 
plevin, or  for  slander,  libel,  malicious  prosecution, 
breach  of  promise  of  marriage,  seduction,  or  cri- 
minal conversation  with  a  man's  wife),  the  plain- 
tiff shall  recover  for  damages,  exclusive  of  costs, 
a  sum  not  exceeding  five  pounds,  the  plaintiff  in 
any  such  action  shall  not  be  entitled  to  any  costs, 
unless  at  the  trial  of  such  cause  the  Judge  shall 
certify  on  the  back  of  the  record,  either  that  the 
case  was  one  which  could  not  have  been  tried  in 
the  Civil  Bill  Court,  or  that,  although  within  the 
jurisdiction  of  the  Civil  Bill  Court,  it  neverthe- 
less was  a  fit  case  to  be  tried  in  one  of  such 
Superior  Courts,  or  (in  case  there  shall  be  no  trial) 
unless  the  Court  or  a  Judge  shall,  on  Motion, 
make  an  Order  to  the  like  effect ;  and  in  case 
there  shall  be  no  such  Certificate  or  Order,  it 
shall  not  be  necessary  to  enter  any  suggestion  on 
the  Record  to  deprive  such  plantiff  of  costs,  nor 
shall  any  such  plaintiff  be  entitled  to  costs  by 
reason  of  any  privilege  in  consequence  of  either 
the  plaintiff  or  defendant  being  an  attorney  or 
officer  of  such  Court  or  otherwise.") 

Brought  up,  and  read  1°. 

Mr.  HATCHELL  said,  that  in  conse- 
quence of  the  inconvenience  which  it  was 
feared  would  attend  such  a  clause,  the 
opinion  of  the  Committee  was  that  it  should 
not  be  admitted;  and  therefore,  after  much 
discussion,  it  was  rejected,  as  it  would  en- 
tail great  hardships  on  plaintiffs  who  had 
to  come  from  a  distance,  and  who  were 
entitled  to  higher  costs  than  others. 

Mr.  FRENCH  supported  the  clause  as 
affording  protection  to  the  poor. 

Mr.  MONSELL  approved  of  the  clause 
as  being  in  conformity  with  the  geneval 
object  of  the  Bill,  which  was  to  cheapen 
the  administration  of  the  law  for  the  bene- 
fit of  the  poor. 

After  a  few  words  from  Mr.  0 'Flaherty, 
Mr.  Napier,  and  Mr.  Keogh, 

Motion  made,  and  Question  put,  "  That 
the  Clause  be  read  a  Second  Time." 

The  Committee  divided  : — Ayes  63  ; 
Noes  92  :  Majority  29. 

House  resumed;  Committee  report  pro- 
gress. 

LANDS  CLAUSES  CONSOLIDATION 
(IRELAND)  BILL. 

Order  for  Second  Reading  read. 

Mr.  LABOUCHERE,  in  moving  the 
Second  Reading  of  this  Bill,  said,  he  had 
explained  on  another  occasion  the  object 
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of  the  measure,  which  was  to  supply  a 
cheap  and  summarj  method  of  conveyance 
of  land  in  Ireland  in  the  transactions  of 
railway  companies.     It  had  heen  intro- 
duced in  consequence  of  what  he  heliered 
to  he  a  prevailing  feeling  in  Ireland,  that 
it  would  be  most  beneficial  to  the  interests 
of  that  country  that  some  more  summary 
and  cheaper  mode  of  raining  land  for  com- 
pensation, when  taken  for  railways,  should 
he  substituted  for  a  jury  trial.     Owing  to 
the  natuf  e  of  the  tenure  of  land  in  Ireland, 
the  law  which  worked  well  in  England  was 
inapplicable  to  that  country,  and  the  ex* 
pense  and  delay  which  attended  the  valua- 
tion of  land  there  operated  as  a  serious 
obstruction  to  the  construction  of  railways, 
and  consequently,  to  the  development  of 
the  resources  of  Ireland.     He  had,  in  the 
present  measure,  adopted  the  course  which 
was  followed  in  the  Shannon  Navigation 
Bill,  and  constructed  a  system  of  arbitra* 
tion.     The  arbitrator,  after  inquiry  into 
the  value  of  land,  would  in  the  first  in- 
stance make  a  draught  award,  and  after 
that  was  published  be  would  at  another 
sitting  give  his  final  award.  He  was  aware 
that  there  was  an  opinion  that  the  mode 
adopted  in  the  Gal  way  Act  was  preferable, 
which  also  established  a  system  of  arbitra* 
tioD^  but  allowed  an  appeal  to  a  jury  at 
quarter*sesslons.     He  should  be  sorry  to 
set  any  opinion  of  his  own  against  that 
entertained  by  the  gentlemen  of  Ireland. 
All  he  desired  was,   the  opportunity  of 
fairly  considering  the  merits  of  the  two 
systems  with  the  gentlemen  interested  in 
the  subject.     He  therefore  proposed,  if 
the  House  allowed  him  to  read  the  Bill  a 
second  time,  to  put  himself  in  communica- 
tion with  the  Irish  Members  on  both  sides 
of  the  House  ;  and,  deferring  the  Com- 
mittee on  the  Bill  to  a  distant  day,  he 
should  be  willing  to  adopt  whichever  of 
the  two  modes  had  the  weight  of  Irish 
authority  in  its  favour.     All  he  asked  was 
an  opportunity  of  fairly  considering  the 
remedy  ;  and  he  believed  that  there  would 
be  no  obiectbn  to  the  course  he  suggested, 
inasmuch  as  he  believed  the  principle  of 
the  Bill  was  very  generally  approved  of. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  he  now  read  a  Second 
Time." 

Mr.  DISRAELI  said,  that  the  speech 
just  made  by  the  right  hon.  Gentleman 
the  President  of  the  Board  of  Trade  ap- 
peared to  him  one  of  the  most  remarkable, 
and,  indeed,  one  of  the  most  dangerous, 
that  he  had  ever  heard  in  that  House.  The 

Mr,  Lahouchere 


right  hon.  Gentleman,  with  all  the  antbo- 
rlty  of  high  official  position,  had  introduced 
that  evening  a  new  method  of-conduetin^ 
the  business  of  the  country.     The  Govenir 
ment  were  no  longer  to  Introduce   their 
measures  and  to  induce  the  House  of  Com- 
mons to  support  them  by  open  discussion; 
hut  the  right  hon.  Gentleman,  in  reference 
to  this  Bill,  asked  the  House  to  approve 
of  the  principle  of  it,  and  then  intimated 
that  with  regard  to  the  details,  he  woold 
settle  them  with  the  Irish  Members  on 
both   sides  of  the  House — wherever   he 
might  meet  them,  at  whatever  time,  and 
under  whatever  circumstances.     In  other 
words,  the  discussion  of  the  measure  was 
not  to  take  place  in  the  House  of  Com- 
mons at  all,  but  under  circumstances  over 
which  the  House  of  Commons  could  hare 
no  control.     It  might  be  doubtful,  in  this 
case,  whether  the  right  hon.  Gentleman 
would  have  been  justified  in  proposing  a 
Select  Committee;  but  that  was  a  qaea- 
tion  which  might  have  been  fairly  debated; 
and  if  such  a  proposition  had  been  agreed 
to,  and   the  right  hon.  Gentleman    had 
come  back  to  the  House  with  the  report 
of  a  Select  Committee,  and  had  thus  at- 
tempted to  influence  the  opinion  of  the 
House,  it  would  at  least  have  been  apparent 
that  the  House  would  be  influenced  by  a 
legitimate  and  recognised  authority,  and 
the  right  hon.  Gentleman  would  have  acted 
in  the  manner  usual  with  Ministers  and 
with  Members  of  the  House.     What  the 
right  hon.  Gentleman  now  proposed  was 
to  come  back  to  the  House  to  report  that 
he  had  privately  settled  the  matter  with 
the  Irish  Members — it  might  he  in  an  im- 
partial, hut  certainly  not  in  a  constitutional 
manner.     It  was  no  longer  a  matter  for 
the  House  of  Commons  to  decide;  but  it 
was  to  he  decided  in  another  place,  in  an- 
other manner,  and  all  discussion  was  now 
to  be  stopped  as  quite  unnecessary.     He 
begged  the  House  to  consider  what  woold 
he  the  end  of  a  system  like  that,  and  he 
entirely    protested    against    the    conduct 
which  the  right  hon.  Gentleman  recom- 
mended them  to  adopt.     If  the  right  hon. 
Gentleman  wanted  a  Select   Committee, 
let  him  move  for  it;  let  it  be  formed  in  a 
proper  and  constitutional  manner,  and  no 
doubt  the   House  of  Commons,  without 
being  bound  by  the  decbion  of  the  Com- 
mittee, would  allow  it  to  exercise  that  pro- 
per influence  which  was  always  willingly 
and  gratefully  accorded  to  the  opinions  of 
a  Committee.     But,  for  his  own  part,  he 
entirely  protested  against  this  new  system 
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by  wbich  Government  was  to  carry  on 
business,  and  deprive  tbe  House  of  Com- 
mons of  its  ancient,  proper,  and  constitu- 
tional attributes. 

Colonel  DUNNE  was  disposed  to  meet 
tbe  right  bon.  Gentleman  in  tbe  spirit  in 
wbich  be  bad  appealed  to  tbe  Irish  Mem- 
bers. 

Mr.  SHARMAN  CRAWFORD  thought 
tbe  question  before  the  House  was  a  great 
constitutional  question,  and  that  tbe  Bill  was 
a  direct  invasion  of  public  rights.  The  Bill 
enabled  any  railway  company  wanting  land 
to  apply  to  the  Railway  Commissioners,  who 
mignt  appoint  a  single  arbitrator  to  value 
tbe  property,  whose  decision  should  be  ab- 
solute and  final.  He  could  not  consent  to 
any  Bill  which  made  a  single  arbitrator 
tbe  sole  judge  of  the  property  of  another 
without  the  right  of  appeal.  He  was  quite 
willing  to  consider  any  Amendment  wbich 
tbe  Government  might  propose,  with  the 
view  of  modifying  this  objectionable  pro- 
yision,  but  be  would  never  sanction  the 
measure  as  it  now  stood. 

Mil.  MONSELL  said,  that  tbe  princple 
of  the  Bill  bad  been  applied  to  the  Gal- 
way  Railway  Bill,  and  some  other  private 
measures,  and  bad  given  such  general 
satisfaction  in  Ireland,  that  its  extension 
was  much  desired. 

Mr.  G'FLAHERTY  agreed  that  the 
principle  of  the  Bill  had  given  great  satis- 
faction in  Ireland.  He  could  not,  however, 
agree  to  some  of  tbe  details,  more  espe- 
cially that  which  gave  a  single  arbitrator 
tbe  power  of  determining  tho  value  of  an- 
other man's  property.  He  begged  to  differ 
from  the  bon.  Member  for  Bucks,  who  bad 
charged  the  Government  with  consulting 
tbe  Irish  Members  with  reference  to  tho 
3ill.  He  believed  that  the  practice  had 
always  been  to  consult  Scotch  Members  on 
Scotch  matters,  and  English  Members  on 
English  matters.  Why  then  should  not 
tbe  Irish  Members  be  consulted  upon  that 
which  was  a  purely  local  matter  ?  If  the 
principle  of  consulting  bon.  Members  on 
such  matters  were  more  generally  adopted, 
it  would  much  facilitate  the  business  of  tbe 
House,  and  tend  to  make  legislation  more 
satisfactory. 

Mr.  BERNAL  could  say,  as  Chairman  of 
Committees  of  that  House,  that  it  was  time 
such  a  Bill  should  be  passed.  The  principle 
of  the  present  Bill  was,  to  vary  the  law  with 
regard  to  Irish  railways,  ana  not  to  bind 
down  the  companies  ta  the  Land  Clauses 
Consolidation  Act.  The  House  would  only 
affirm  tbe  principle  of  arbitration  by  agree- 


ing to  tbe  second  reading.  He  (Mr, 
Bcmal]  dissented  from  the  proposal  to 
have  only  one  arbitrator,  and  to  make  bis 
decision  final ;  but  that  was  a  matter  of  minor 
detail.  He  (Mr.  Bernal)  as  Chairman  of 
Committees  had  called  upon  his  right  bon. 
Friend  (Mr.  Labouchere)  to  introduce  such 
a  Bill,  because  many  Irish  Members  .intro- 
duced Bills  to  depart  from  the  Land  Clauses 
Consolidation  Act,  on  the  ground  that  the 
holdings  in  Ireland  were  so  small,  and  the 
tenure  of  land  was  so  different  from,  that 
in  this  country,  that  great  and  ruinous  ex- 
pense and  delay  would  be  caused  if  a  dif- 
ferent principle  were  not  adopted.  He 
had  accordingly  requested  his  right  bon. 
Friend  to  address  his  attention  to  the  sub- 
ject, and  not  to  leave  it  to  each  Committee 
to  determine  whether  the  Land  Clauses 
Act  should  be  departed  from  in  that  parti- 
cular case.  The  present  he  regarded  as  a 
purely  local  matter,  and  one  not  affecting 
any  constitutional  right  of  the  subject, 
and  therefore  the  Government  might  very 
well  derive  assistance  from  the  Irish  Mem- 
bers on  the  question  of  details. 

Mr.  HERRIES  was  not  prepared  to  of- 
fer an  opinion  on  the  merits  of  this  Bill;  but 
he  agreed  with  his  bon.  Friend  (Mr.  Disraeli) 
that  tho  Government  had  not  adopted  the 
best  and  most  constitutional  mode  of  pro- 
ceeding. His  bon.  Friend  did  not  object 
that  the  Irish  Members  should  be  consulted, 
but  he  objected  that  a  part  of  that  House 
should  be  consulted  out  of  that  House,  and 
then  that  the  House  should  be  called  upon  to 
agree  to  what  they  proposed.  Why  had  not 
the  right  bon.  Gentleman  consulted  these 
Irish  Members  before  he  brought  in  his  Bill. 

Mr.  VESEY  had,  in  common  with  other 
Irish  Members,  been  consulted  by  the  Go- 
vernment, and  they  all  agreed  that  some 
alteration  of  the  law  with  regard  to  the 
assessing  the  value  of  land  was  necessary, 
because  tbe  system  of  juries  had  created 
great  difficulties  in  carrying  out  railways 
in  Ireland.  By  agreeing  to  the  second 
reading,  the  House  would  not  pledge  itself 
to  the  details,  or  to  the  principle  of  arbi- 
tration; and  he  was  grateful  to  the  Presi- 
dent of  tho  Board  of  Trade  for  tbe  course 
tbe  right  bon.  Gentleman  bad  taken. 

Mr.  AGLIONBY  said,  that  if  the  bon. 
Member  for  Buckinghamshire  had  left  ony 
doubt  on  his  mind  as  to  the  propriety  of 
the  course  proposed,  the  bon.  Member  for 
Queen's  County  had  shown  that,  at  least, 
it  was  doubtful,  if  not  altogether  inexpe- 
dient. The  hou.  Member  for  Bucking- 
hamshire bad  been  censured  from  an  entire 
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XDisTinderstiinding  of  what  he  had  eaid. 
The  hoD.  Member  had  never  said  that  the 
Government  had  no  right  to  consult  hon. 
Members;  but  he  objected  to  the  time  and 
mode  of  consulting  them.  It  was  said 
they  were  called  on  now  to  pledge  them- 
selves to  the  principle  of  the  Bill,  and  n^t 
to  the  principle  of  arbitration.  But  the 
principle  of  the  Bill  was  arbitration  by  a 
single  person,  who  was  to  be  appointed  by 
the  Commissioners  of  Railways.  That  was 
a  principle  such  as  he  had  never  heard  of  in 
any  law;  and  it  was  one  upon  which  English 
Members  had  a  right  to  be  consulted. 

Mr.  J.  STUART  respectfully  wished 
Irish  Members  to  consider  what  the  land 
clauses,  and  particularly  arbitration  clauses, 
were,  because  it  seemed  to  him  that  if  he 
lived  in  Ireland  he  should  be  very  sorry 
to  exempt  his  land  from  the  operation 
of  the  Land.  Clauses  Act,  for  by  that 
Act  the  owner  of  land  had  the  option 
of  obtaining  a  valuation  of  his  land  either 
by  a  jury  or  an  arbitrator.  He  thought 
that  the  principle  of  this  Bill  was  alto- 
gether unconstitutional.  The  principle  of 
the  Bill  was,  that  it  should  be  in  the 
power  of  the  Commissioner  acting  under  it 
— that  was  to  say,  of  a  Government  officer, 
to  appoint  an  arbitrator.  The  third  clause 
declared  that  only  two  clauses,  namely, 
the  16th  and  17th  of  the  Land  Clauses  Act, 
which  regulate  land  in  England,  should  be 
applied  to  Ireland.  And  to  what  matters 
did  these  two  clauses  refer  ?  Simply  to 
the  capital  subscribed.  With  respect  to 
every  other  matter,  the  Irish  landlord  was 
left  to  the  mercy  of  an  arbitrator,  to  be 
appointed  by  an  officer  of  the  Government. 
In  his  (Mr.  Stuart's)  opinion,  this  Bill 
ought  to  be  withdrawn,  with  the  view  of 
introducing  another  in  accordance  with  the 
wishes  of  the  Irish  Members,  and  the 
rights  due  to  the  Irish  landowner. 

Mr.  CONOLLY  viewed  with  great  dis- 
trust any  departure  from  the  English  law 
in  Bills  relating  to  Ireland.  They  had 
already  seen  vast  sacrifices  of  property 
under  the  operation  of  the  Encumbered 
Estates  Act,  and  he  did  not  desire  to  see 
any  further  departure  from  the  law  which 
regulated  land  in  England.  Ho  tendered 
his  thanks  to  Mr.  Disraeli  for  the  candid 
manner  in  which  he  had  endeavoured  to 
submit  this  important  question  to  the  con- 
sideration of  that  great  tribunal. 

Mr.  H.  HERBERT  was  greatly  inter- 
ested  in  the  railways  of  the  south  of  Ire- 
land, and  had  found  that  Bills  of  this  na- 
ture had  worked  admirably.     He,  there- 


fore, hoped  that  this  Bill  might  be  adopted 
without  delay.  He  thought  it  would  be  a 
great  pity  to  throw  any  obstacle  in  the  waj 
of  Irish  railways,  and  thanked  the  right 
hon.  Gentleman  for  introducing  it. 

Mr.  go  old  said,  that  the  principle  of 
arbitration  had  already  been  tried  iu  Ire- 
land, where  it  had  succeeded  well.  In 
voting  for  the  second  reading  of  this  Bill, 
he  considered  that  he  should  be  voting  in 
favour  of  the  principle  of  arbitration. 

Mr.  SCULLY  thanked  the  right  h(m. 
Gentleman  for  the  introduction  of  the 
measure.  Nobody  could  say  that  railwaja 
iu  Ireland  were  not  most  desirable;  bnthe 
hoped  a  clause  of  appeal  to  a  jury  would 
be  added,  and  another  as  regarded  the 
rights  of  occupying  tenants  under  \kt 
Land  Clauses  Consolidation  Act. 

Lord  CLAUDE  HAMILTON  said,  he 
felt  that  he  should  be  acting  inconsistently 
with  the  general  opinion  of  the  House  if 
he  did  not  support  the  Bill;  and  he  trusted 
the  hon.  Member  for  Buckinghamshire 
would  not  press  his  view  of  the  question 
on  the  present  occasion.  He  must  also 
tender  his  thanks  to  the  right  hon.  Gentle- 
man opposite  for  this  attempt  to  adapt  the 
law  to  the  peculiar  circumstances  of  Ireland. 

Mr.  G.  a.  HAMILTON  said,  the  Land 
Clauses  Act  did  not  work  well  in  Ireland^ 
but  the  clauses  in  the  Galway  Bill,  subse- 
quently introduced,  had  proved  advantage- 
ous. He  would  not  say  he  approved  of 
all  the  details,  but  he  certainly  would  vote 
in  favour  of  the  principle  of  the  measure. 

Mr.  DISRAELI  said,  a  remarkable 
misconception  appeared  to  prevail  in  some 
quarters  respecting  the  purport  of  the  ob- 
servations he  had  addressed  to  the  House. 
The  hon.  Member  for  Galway  supposed 
him  to  have  said,  thai  the  Irish  Members 
ought  not  to  be  consulted  on  Irish  sub- 
jects. He  said  nothing  of  the  kind.  It 
was  his  opinion  that  the  Irish  Members 
might  properly  be  consulted,  not  only  on 
Irish,  but  other  subjects;  but  then,  their 
opinion  upon  measures  before  the  House 
ought  to  be  solicited,  according  to  the  cus- 
tom and  usage  of  Parliament,  either  by 
discussion  or  by  investigation  before  a  Se- 
lect Committee. 

Mr.  LABOUCHERE  :  The  explana- 
tion of  the  hon.  Gentleman  made  it  neces- 
sary for  him  to  explain,  so  that  all  miscon- 
ception might  be  removed.  The  hon. 
Gentleman  seems  to  think  that  I  did  not 
consult  Irish  Members  until  an  advanced 
stage  of  the  measure.  Now,  so  far  from 
this  being  the  case,  the  Bill  had  its  origin 
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in  consultations  with  Irish  Memhers.  Ifi 
questions  where  party  matters  do  not  in- 
terfere, I  shall  never  ho  ashamed  of  taking 
that  course,  for  I  think  the  Government 
and  the  puhlic  may  be  henefited  hy  the 
oxpcrience  of  those  host  acquainted  with 
what,  after  all,  must  form  the  groundwork 
of  legislation.  I  would  consult  English 
and  Scotch  Members  upon  an  English  or 
Scotch  Bill;  and  notwithstanding  tho  re- 
buke this  has  brought  upon  mo  from  the 
hon.  Gentleman,  I  will  take  the  same  line 
respecting  Irish  Members  of  Parliament, 
and  others,  upon  Irish  questions. 

Question  put,  and  agreed  to. 

Bill  read  2^ 

CHURCH  BUILDING  ACTS  AMENDMENT 

BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
''  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  HUME  opposed  the  second  reading 
of  so  important  a  Bill  at  so  late  an  hour. 
It  was  a  most  extraordinary  measure,  as 
it  went  to  confiscate  the  free  sittings  in 
churches,  and  he  hoped  the  second  reading 
would  not  now  be  pressed. 

Sm  GEORGE  GREY  said,  the  Bill  had 
emanated  from  a  Parliamentary  Commission. 
One  of  the  clauses  did  subject  a  portion  of 
the  free  sittings  to  payment;  and,  after 
communication  with  the  Earl  of  Carlisle, 
who  conducted  it  through  the  other  House, 
he  hoped  to  make  some  alteration  in  it  be- 
fore going  to  Committee.  If  the  hon. 
Gentleman  would  now  consent  to  tho  sec- 
'  end  reading,  he  would  state  the  nature  of 
those  alterations  before  tho  next  stage  of 
the  Bill. 

Mr.  FREWEN  hoped  that  tho  right 
hon.  Baronet  would  not  press  the  second 
reading  of  the  Bill  at  this  late  hour — half- 
past  twelve. 

Viscount  DUNCAN  said,  there  were  a 
number  of  objections  to  tho  Bill.  Many 
of  his  constituents  had  subscribed  to  the 
building  of  churches  on  the  understanding 
that  tho  seats  were  to  be  rent  free, 
whereas  this  Bill  would  haye  tho  opposite 
effect. 

Sir  GEORGE  GREY  said,  he  had 
understood  his  noble  Friend  to  express 
his  entire  satisfaction  with  the  mea- 
sure. 

Mr.  SIDNEY  HERBERT  said,  this 
was  a  measure  of  practical  reform,  which 
was  greatly  needed,  and  great  anxiety  was 
felt  in  the  manufacturing  districts  concem- 
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ing  it.  He  thought  the  sooner  they  went 
into  Committee  the  better. 

Mr.  HUME  moved,  that  the  debate  bo 
now  adjourned. 

Mr.  AGLIONBY  hoped  the  right  hon. 
Baronet  would  not  press  the  House  to  a  di- 
vision. The  principle  of  the  Bill  was  to 
take  away  the  free  seats  that  had  been 
subscribed  for. 

Sir  GEORGE  GREY  hoped  the  House 
would  have  consented  to  the  second  read- 
ing. Uis  noble  Friend  (Viscount  Duncan) 
had  certainly  given  him  the  impression 
that  he  approved  of  tho  measure. 

Viscount  DUNCAN  explained,  that  he 
had  only  expressed  his  opinion  on  the  first 
clause. 

Sir  GEORGE  GREY  then  moved  tho 
adjournment  of  the  debate  till  To-morrow 
at  Twelve  o'clock. 

Debate  adjourned  till  To-morrow. 

GENERAL  BOARD  OF  HEALTH  BILL. 

On  Motion  for  consideration  of  the 
Amendments  to  this  Bill, 

Mr.  BRISCO  moved  to  insert  the  word 
**  Hastings  **  into  it. 

Amendment  proposed,  ''  That  '  Has- 
tings '  be  inserted  in  the  Schedule." 

Lord  SEYMOUR  said,  ho  had  seen  a 
petition  presented  to  this  House,  in  April, 
by  the  hon.  Member  for  Hastings,  praying 
that  Hastings  might  be  excluded;  and  on 
that  ground  he  thought  it  right  to  exclude 
it  from  this  Bill,  with  the  understand- 
ing that  he  should  be  at  liberty  to  in- 
sert it  in  any  future  Bill  he  might  intro- 
duce. 

Mr.  fuller  supported  the  Motion  of 
Mr.  Brisco. 

Mr.  FREWEN  said,  that  all  the  medi- 
cal men  in  Hastings  and  St.  Leonard's 
had  strongly  expressed  their  opinion  in  fa- 
vour of  the  necessity  of  extending  the  Bill 
to  the  town.  He  knew  that  an  anxious 
desire  existed  on  the  part  of  the  majority 
of  the  inhabitants  of  the  town  to  bo  in- 
cluded in  tho  Bill. 

Lord  HOTHAM  said,  that  the  borough 
of  Hastings  consisted  of  the  old  town  of 
Hastings  and  tho  new  one  of  St.  Leo- 
nard's, and  a  large  proportion  of  the  bo- 
rough and  county  voters  lived  in  St.  Leo- 
nard's, and  that  was  the  reason  why  the 
hon.  Members  who  had  spoken  were  in  fa- 
vour of  this  Amendment.  The  question 
was,  whether  the  entire  borough  of  Has- 
tings was  to  be  excluded  from  the  Bill.  He 
had  read  tho  report  of  the  Local  Commis- 
sioners on  tho  town  of  Hastings;  and  its 
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Btate  in  regard  to  sanitary  arrangements 
was  a  disgrace  to  any  civilised  country. 
It  required  sanitary  improvements  much 
more  than  St.  Leonard's.  The  object  of 
tho  Amendment  was  to  cause  the  inhabi- 
tants of  St.  Leonard's  to  contribute  to  the 
undertaking.  The  result  would  place  the 
people  of  St.  Leonard's  entirely  at  the 
mercy  of  the  Town  Council  of  Hastings. 
Under  all  these  circumstances,  he  should 
certainly  give  his  vote  in  favour  of  the 
course  of  proceeding  of  the  noble  Lord. 

Viscount  EBRINGTON  said,  that  the 
proposition  of  the  hon.  Member  would  de- 
feat the  intentions  of  Parliament,  because 
it  was  intended  to  give  the  Queen  in  Coun- 
cil power  to  can-y  out  these  sanitary  mea- 
sures, even  if  the  inhabitants  of  any  place 
should  not  request  it  to  be  done. 

After  a  few  words  from  Mr.  Henlbt, 

Mr.  GEACH  said,  that  he  believed  the 
medical  profession  of  Hastings  were  anxi- 
ous that  this  Bill  should  be  made  to  apply 
to  that  town. 

Question  put,  '*  That  '  Hastings'  be 
there  inserted." 

The  House  divided: — Ayes ' 46  ;  Noes 
48  :  Majority  2. 

Report  was  then  received. 

The  House  adjourned  at  a  quarter  after 
One  o'clock. 
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Minutes.]   Public  Bilu. — 1*  Leasehold  Tenure 

of  Land  (Ireland)  Act  Amendment ;  Lodging 

Houses. 
2'   Common  Lodging  IIouscs ;   Britiah  White 

Herring    Fishery ;    Stamp    Duties    (Ireland) 

Continuance. 
Reported. — Process  and  Practice  (Ireland). 
8*     Registration    of   Assurances ;     Veterinary 

Surgeons     Exemptions  ;    School    Sites    Acts 

Amendment. 

JOTEE  PERSHAUD. 

The  Earl  of  ELLENBOROUGH  rose, 
in  pursuance  of  notice,  to  move  for  the 
production  of  the  charges  against  Jotee 
Fershaud.  As  he  understood  that  the  noble 
Lord  the  President  of  the  Board  of  Control 
had  no  objection  to  the  production  of  such 
papers  as  he  had  received,  bearing  on  the 
preliminary  inquiries  in  tho  case  of  this 
individual,  and  as  those  which  were  not  in 
his  possession  were  of  no  importance,  he 
should  proceed  to  move  for  a  eopj  of  the 
charges,  in  order  to  give  the  noble  Iiord 
an  opportunity  of  making  any  explanation 
which  he  might  think  necessary  respecting 
them.     He  would  commence  by  stating, 


i£s  briefly  as  he  could,  the  eaae  of  Jotee 
Pershaud;  and,  first  of  all,  it  was  necessaiy 
that  he  should  state  who  Jotee  Perahaoa 
was.    Jotee  Pershaud  was  not  an  ordinary 
man  who  had  made  a  large  fortune  by  the 
performance  of  contracts  for  the  GoTem- 
ment  of  India;  he  was  the  son  and  brother 
of  two  of  the  most  considerable  bankers 
in  India~H)f  men  who  held  as  conspicuous 
a  station  in  India  as  the  Barings  and  the 
Rothschilds  held  in  this  country,  and  who 
had  establishments  all  through  that  conti- 
nent from  Calcutta  to  the  north-western 
provinces.     As  far  back  as  the  year  1810 
the  family  of  Jotee  Pershaud  had  eniploj^^ 
their  capital  in  making  and  executing  con- 
tracts  with  the  Indian  Government;  they 
had  always  appeared  to  be  very  trust- 
worthy individuals,  and,  in  point  of  fact, 
had  rendered  very  valuable  services  to  that 
Government.  In  the  year  1838,  when  it  was 
found  expedient  to  send  a  large  artny  into 
Afghanistan,   Jotee   Pershaud,  then  the 
head  and  the  only  representative  of  the 
firm,  took  a  contract  for  the  supply  of  Uial 
army;  and  the  noble  Lord  opposite  would 
perhaps  recollect  that  an  arn^y  better  ap- 
pointed and  better  supplied   had    never 
taken  the  field  on  the  frontiers  of  India. 
He  then  took  a  contract  for  the  supply 
of  the  army  during  the  campaign  whieh 
terminated    in    the    battle    of    Gwalior; 
and    subsequently  he  became  contractor 
for  the  supply  of  the  army  engaged  in 
the  war  on  the   Sutlej  under  my  noUe 
Friend  the   Governor   General   (Viscount 
Hardinge),  and  he  was  also  the  contractor 
in  the  last  war  in  that  quarter.     On  all 
those  occasions,  and  particularly  on  the 
last,  he  had  great  difficulties  to  contend 
with,  for  there  had  been  no  long  previous 
preparations  for  bringing  large  bodies  of 
men  into  the  field  :  and  with  respect  to  the 
last  and  most  difficult  campaign  under  the 
auspices  of  Lord  Gough,  he  might  say  that 
the  army  had  never  wanted  a  day's  provi- 
sion, while  that  of  the  enemy  was  at  last 
compelled  to  surrender  from  want  of  food. 
Jotee  Pershaud  was  during  the  whole  of 
that  campaign  at  the  head-quarters  of  the 
army,  and  was  thus  exposed  to  many  hard- 
ships  and  privations.     His  agents  were 
engaged  in  every  part  of  India  in  provid- 
ing grain  for  the  horses  and  men  of  that 
army.     It  was  not  impossible,  that  among 
the  numerous  agents  which  he  then  em- 
ployed, there  were  many  persons  who  had 
committed  something  more  than  orrors, 
and  some  who  had  even  been  guilty  of 
grave    offences;    but    those    errors   and 
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thoBO  offences  might  have  occurred  with- 
out his  having  any  knowledge  or  privity 
to  them.  He  understood  that  all  tho 
parties  who  had  ever  had  any  transactions 
with  this  gentleman — for  gentleman  he 
was,  and  remarkable  for  his  gentlemanlike 
manners  in  a  country  where  all  had  such 
manDera — ^had  been  perfectly  satisfied  with 
the  mode  in  which  ho  had  performed  his 
engagements.  Ho  had  never  pressed  atiy 
points  that  were  unreasonable;  he  had 
shown  on  all  occasions  great  forbearance 
in  the  transactions  of  business,  and  had 
won  by  his  fair  dealing  the  favour  of  all 
the  Governments  which  had  successively 
employed  him.  Now,  this  person,  after 
the  campaign  which  had  ended  in  the  vic- 
tory of  Goojerat,  when  his  services  were 
no  longer  required,  had  an  accusation 
brought  against  him  of  a  most  discredit- 
able and  disgraceful  character.  In  all  well- 
constituted  States  nothing  could  be  more 
dangerous  than  to  allow  services,  however 
eminent,  to  compensate  for  grave  offences; 
but,  on  the  other  hand,  it  was  to  be  la- 
mented when  grave  charges  were  preferred 
against  a  man  who  had  performed  eminent 
lervlccs;  and  it  was  the  boundcn  duty  of 
any  Government  to  consider  the  matter 
most  seriously  before  it  preferred  a  griev- 
ous accusation  against  a  man  who  had  ren- 
dered such  distinguished  services  as  Jotee 
Pershaud.  Such  were  tho  means  of  that 
individual,  such  his  services,  and  such  his 
intelligence,  that  it  would  be  difficult  to 
conduct  any  transaction  in  which  he  was  a 
contractor  without  success;  while,  on  the 
oilier  hand,  it  wonld  be  difiicult,  nay,  al- 
most impossible — and  he  spoke  on  tho  au- 
thority of  a  person  well  qualified  to  form  an 
opinion — to  carry  on  any  great  military 
operation  in  India  without  his  assistance. 
In  the  month  of  February,  1849,  almost 
aimultanoously  with  tho  conclusion  of  the 
war,  charges  were  preferred  against  Jotee 
Pershaud  by  one  of  his  subordinate  agents. 
In  the  month  of  May  in  the  same  year 
they  were  brought  under  the  notice  of  the 
Commissariat  Office,  and  were  referred 
to  the  Military  Board;  and  the  Military 
Board  directed  Major  Ramsay,  at  that  time 
the  military  agent  in  the  North  Western 
Province,  to  institute  an  inquiry  respecting 
ihem.  On  tho  14th  of  September,  in  the 
same  year.  Major  Ramsay  having  inquired 
into  them,  made  his  report,  stating  that  the 
charges  were  unworthy  of  credit,  and  that 
ihey  appeared  to  him  to  have  been  framed 
with  the  intention  of  extorting  money  from 
the  party  accoied;   and,  considering  the 


nature  of  the  charges,  and  the  character  of 
the  person  against  whom  they  were  made, 
he  advised  that  no  proceedings  should  be 
founded  upon  them.  This  report  of  Major 
Ramsay  was  referred  to  the  Military  Board, 
and  tho  Military  Board,  after  considering 
it,  was  to  a  certain  extent  divided  in  opin- 
ion upon  it;  for  two  of  the  officers  who 
constituted  that  Board  concurred  with  Ma« 
jor  Ramsay  that  tho  charges  were  un- 
worthy of  credit;  while  a  third  officer  (Co- 
lonel M'Ticr]  differed  from  his  two  col- 
leagues, and  wished  the  report  to  bo 
referred  to  tho  President  in  Council. 
Tho  President  in  Council  received  tho 
report  on  the  9th  of  January,  1850,  and 
on  the  15th  of  the  following  February  re- 
ferred it  to  the  Lieutenant  Governor  of  the 
North- Western  Provinces.  The  Lieutenant 
Governor,  on  the  11th  of  March,  directed  it 
to  be  refen-ed  to  the  Magistrate  at  Agra 
for  further  inquiry.  The  Magistrate  made 
his  report  on  the  27th  of  June;  but  two 
other  reports  were  subsequently  made  on 
the  12th  and  19th  of  July  by  two  civil 
servants,  who  wero  also  appointed  to  in- 
quire into  the  charges.  He  understood 
toat  after  the  report  was  presented  by  the 
magistrate  to  whom  it  had  first  been 
referred,  it  was  discovered  that  he  was 
a  debtor  to  Jotee  Pershaud,  and,  in  con- 
sequence, the  inquiry  was  intrusted  to 
another  gentleman.  That  gentleman, 
on  the  7th  of  November,  made  his 
final  report,  whereupon  the  Lieutenant 
Governor  of  the  North  Western  Province 
directed  proceedings  to  be  instituted 
against  Jotee  Pershaud;  and  the  Governor 
General  of  India  ratified  that  direction. 
Now  he  was  bound  to  say  that  the  Gover- 
nor General  was  unaware  of  the  early  pro- 
ceedings in  this  case;  the  Governor  Gene- 
ral, in  January  and  February,  1850,  when 
this  matter  was  referred  to  the  President 
in  Council,  was  either  'at  sea  or  only 
just  arrived  in  Bombay;  he  therefore  only 
became  cognisant  of  theso  proceedings 
when  the  final  report  was  presented  to 
him.  Tho  report  having  been  thus  con- 
firmed, the  trial  of  Jotee  Pershaud  took 
place  on  the  27th  of  March  last,  and  ended, 
after  lasting  twelvo  days,  in  a  verdict  in 
his  favour.  Ho  had  now  to  inform  their 
Lordships  that,  after  Jotee  Pershaud  had 
given  bail  to  the  magistrate  at  Agra  to 
meet  his  trial,  he  instituted  a  civil  suit  in 
the  Supreme  Court  at  Calcutta  against  the 
East  India  Company  for  a  balance  of 
578,000/.,  which  he  claimed  as  a  balance 
due  to  him.    Ho  considered  that  that  pro- 
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ceeding  was  ill-advised  on  the  part  of  Jotee 
Pershaud,  and  that  it  arose  most  probably 
from  a  notion  on  the  part  of  his  advisers 
that  should  he  succeed  in  obtaining  a  rer- 
dict  in  his  favour  in  his  civil  suit  against 
the  Government,  the  criminal  proceedings 
instituted  against  him  by  the  Governor 
General  of  India  would  not  be  proceeded 
in — though  no  doubt  it  would  have  been 
perfectly  competent  for  the  Governor  Ge- 
neral to  have  proceeded  in  a  criminal  pro- 
secution on  any  matters  which  might  have 
come  out  in  the  course  of  the  civil  suit. 
It  had  been  stated  in  a  public  newspaper, 
which  was  considered  as  the  oracle  of  the 
Government  in  that  part  of  India,  that  in 
November,  1850,  Jotee  Pershaud  had 
made  overtures  to  the  Government  that  he 
would  bring  grave  charges  against  some 
persons  holding  high  departmental  posi- 
tions, provided  he  himself  received  a  pardon 
for  the  offences  of  which  he  was  accused. 
Of  that  he  (the  Earl  of  Eilenborough) 
knew  nothing;  but  he  did  not  think  it  im- 
probable that  Jotee  Pershaud,  seeing  how 
the  case  was  got  up,  and  that  he  was  to 
be  tried  at  Agra,  under  a  new  act,  by 
judges  appointed  by  the  Government,  and 
by  a  jury,  part  of  whom  were  also  appointed 
by  *the  Government,  preferred  having  his 
claims  tried  by  the  Supreme  Court  at  CaU 
cutta,  to  being  tried  himself  at  the  bar  at 
Agra.  He  thought  that  the  President 
in  Council  had  been  guilty  of  a  great 
error  when  he  declined  adhering  to  the  re- 
port of  the  Military  Board.  He  (the  Earl 
of  Eilenborough)  was  himself  acquainted 
with  two  members  of  that  Military  Board, 
and  more  able  and  excellent  men  than  Co- 
lonel Frith  and  Colonel  Hawkins  could 
not  easily  be  found;  that  was  also  the  re- 
commendation of  Major  Ramsay  to  the 
Military  Board,  an  opinion  which  he  ad- 
mitted was  not  concurred  in  by  the  third 
member  of  the  board;  but  after  that  report 
and  that  recommendation,  he  thought  that 
the  President  in  Council  would  have  act- 
ed wisely  if  he  had  concurred  with  them 
in  declaring  the  charges  unworthy  of 
credit.  He  (the  Earl  of  Eilenborough) 
thought  that  all  the  proceedings  against 
Jotee  Pershaud  in  the  first  instance  were 
founded  in  error.  The  Military  Board 
ought  to  have  been  directed  to  investigate 
the  military  accounts  in  the  first  instance, 
to  ascertain  what  was  due  to  Jotee  Per- 
shaud; in  the  next,  to  pay  him  whatever 
was  due,  and  to  leave  him  to  bring  his  ac- 
tion for  any  balance  which  he  might  claim 
beyond  it.     If  there  were  corruption,  em- 
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bezzlement,  and  forgery  in  his  accounts, 
they  would  have  come  out  in  the  trial  of 
that  action,  and  then  criminal  proceedings 
might  have  been  properly  instituted  against 
him.     Now,  if  the  reports  current  in  India 
respecting  the  proceedings  of  the  Govern- 
ment,  and  of  the  manner  in  which  the  case 
had  been  got  up,  were  worthy  of  credit, 
there  were  grave  charges  to  be  preferred 
against  those  who  were  concerned  in  insti- 
tuting those  criminal  proceedings.    He  had 
been  given  to  understand  that  the  wit- 
nesses against  Jotee  Pershaud  were  brongbt 
up  to  Agra  under  escort  of  the  police  to 
be  examined  by  the  magistrate  who  was 
getting  up  the  case  against  him.     Those 
witnesses  were  principcJly  servants  of  Jotee 
Pershaud,  and  when  first  examined  gene- 
rally gave  their  testimony  in  favour  of  their 
employer.     That  being  the  case,  it  was 
said  that  they  were  first  threatened  with 
criminal  proceedings  themselves  as  parti- 
cipators in  his  frauds,  and  afterwards  in- 
formed that  their  participation   in  them 
would  be  pardoned,  provided  they  made  a 
full  confession,  and  supported  the  ehBrge 
against  their  roaster.     It  was  also  said 
that    these  witnesses  were    detained    in 
durance  up  to  the  time  of  Jotee  Pershaud's 
trial,  and  that  they  were  not  permitted  to 
be  out  of  custody  until  they  had  given 
their  testimony,  according  to  the  state- 
ments in  accordance  with  the  second  oath 
they  had   sworn.     It  was  not  denied,  he 
believed,  in  any  quarter,  that  Jotee  Per- 
shaud had  been  committed  at  Agra  on  the 
depositions  of  parties  with  whom  he  had 
never  been  confronted,  and  of  whose  evi- 
dence he  had  never  heard  a  word.     He 
did  not  appear  before  the  magistrate  there, 
and  the  whole  of  the  evidence  on  which  he 
was  afterwards  arraigned  was  taken  in  his 
absence.     When  he  was  arraigned,  he  put 
in  bail,  and  proceeded  to  Calcutta;  and 
there,  being  under  -the  impression  that  he 
was  under  the  jurisdiction  of  the  Supreme 
Court,  and  that  he  might,  therefore,  dis- 
regard  the   proceedings    of   the  inferior 
Court  of  Agra,  he  did  not  return  to  Agra 
in  time  to  liberate  his  bail.     His  security 
there  was  a  gentleman  of  the  name  of 
Lang,  who  was  also  his  advocate,  and  the 
Government  at  Agra  took  instant  measures 
to  enforce  payment  of  the  sum  by  which 
he  and  his  friend  were  bound  to  appear. 
When  Mr.  Lang  appeared  in  the  Court  as 
the  advocate  of  Jotee  Pershaud,  he  was  be- 
ginning to  address  it  in  his  own  vernacular 
tongue,  English,  under  the  provision  of  an 
Act  which  had  been  recently  passed;  but 
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he  was  told  by  the  magistrate  that  the 
Court  was  a  court  of  the  country,  and  that 
he  must  therefore  speak  Hindostanee,  a 
language  of  which  Mr.  Lang  understood 
not  a  word;  and  this  demand  was  made 
when  he  was  about  to  address  an  English 
Judge  and  an  English  jury,  with  the  ex- 
ception of  one  native  who  perfectly  under- 
stood our  language.  Subsequently  that 
objection  was  removed,  and  Mr.  Lang  was 
allowed  to  speak  in  English.  But  all  his 
efforts  were  ineffectual.  Judgment  was 
given  against  him,  his  recognisances  were 
estreated,  and  the  parties  proceeded  to 
seize  the  baggage  which  he  had  with  him, 
a  disagreeable  loss  anywhere,  and  more 
particularly  so  in  India;  and,  instead  of 
seizing  on  the  property  which  he  had  in 
the  house  in  which  he  lived,  or  on  the 
house  itself,  they  laid  an  embargo  on  his 
printing  press,  and  prevented  the  publica- 
tion of  his  newspaper,  thus  in  every  re- 
spect stopping  his  mouth,  and  preventing 
him  from  proclaiming  his  grievances.  If 
that  were  proved,  as  it  had  been  asserted, 
be  thought  that  the  conduct  of  the  local 
authorities  would  be  placed  beyond  all  de- 
fence. In  this  country,  if  a  levy  were  to 
be  made  in  the  house  of  a  gentleman,  we 
should  be  filled  with  intolerable  disgust,  if 
the  party  executing  the  levy  entered  the 
bed-room  of  the  defendant's  wife,  and  took 
her  jewels,  before  he  had  seized  on  any 
other  portion  of  the  defendant's  property. 
But  in  this  case  he  had  been  given  to  un- 
derstand that  the  authorities  had  entered 
into  the  zenana,  had  violated  that  female 
sanctuary,  and  had  absolutely  taken  away 
from  the  wife  of  Jotee  Pershaud  her  nose- 
ring. Think  of  the  indignation  which  the 
Hindoos  would  feel  on  hearing  of  our  entry 
into  a  zenana  in  India;  it  was  enough  to 
raise  an  insurrection  in  every  district  of 
that  great  continent.  It  was  an  offence 
never  to  be  forgiven,  either  by  the  indivi- 
dual so  outraged  and  insulted,  or  by  his 
caste,  which  suffered  indignity  with  him, 
or  by  his  country,  which  considered  such 
indignities  the  most  outrageous  of  insults. 
We  held  India  by  the  respect  which  we 
had  hitherto  displayed  towards  mosques, 
and  temples,  and  zenanas;  and  if  we  now 
thought  we  might  despise  the  feelings  of 
the  people  of  India  on  such  subjects,  our 
tenure  of  India  was  not  worth  a  fortnight's 
purchase.  Unless  the  noble  Lord  opposite 
was  prepared  to  assert  that  there  was  no 
foundation  for  this  charge — he  (the  Earl 
of  Ellenborough)  had  made  such  inquiry 
as  he  could  into  itp  and  could  get  no  refu« 


tation  of  it — unless,  he  repeated,  the  no- 
ble Loi'd  was  prepared  to  deny  it  alto- 
gether, he  conjured  him  (Lord  Broughton) 
to  lose  no  time  in  instituting  an  inquiry,  if 
not  into  the  means  which  had  been  used 
to  get  up  evidence  against  Jotee  Pershaud, 
if  not  into  the  conduct  of  the  local  autho- 
rities, at  any  rate  into  the  conduct  of  the 
subordinate  officers,  and  into  the  conduct 
of  the  police  in  thus  rudely  violating  the 
sanctity  of  the  zenana.  He  did  not  speak 
of  those  circumstances  as  actual  facts; 
but  they  certainly  received  implicit  credit 
in  India;  he  had  made  such  inquiries  as 
he  could  into  their  correctness,  and  he  be- 
lieved that  the  charges  which  he  had  pre- 
ferred were  so  well  authenticated  as  to 
justify  him  in  placing  them  under  the  con- 
sideration of  tne  House,  and  in  calling  on 
the  noble  Lord  for  an  explanation  of  them, 
if  he  had  any  to  give.  The  noble  Earl 
concluded  by  moving  that  there  be  laid 
before  this  House,  a  copy  of  the  charges 
against  Jotee  Pershaud,  an  army  contrac- 
tor in  India,  and  of  the  verdict  given  on 
the  trial. 

LoRDBROUGHTONsaid.thenobleEarl, 
in  the  early  part  of  his  address,  had  given 
an  account,  accurate  on  the  whole,  of  the 
early  part  of  the  proceedings  to  which  he 
had  alluded;  but  there  was  this  inconveni- 
ence in  discussing  the  subject  in  its  present 
state — an  inconvenience  which  the  noble 
Earl  had  been  fronk  enough  to  acknow- 
ledge— that  the  official  documents  which 
had  reached  him  (Lord  Broughton)  and  the 
Court  of  Directors,  had  not  yet  come  down 
to  the  period  of  the  transaction  to  which 
the  noble  Earl  most  particularly  alluded, 
and  which  he  had  thought  most  worthy  of 
his  censure.  He  should  take  the  liberty, 
in  the  first  place,  of  saying  that  he  was 
most  happy  to  find  that  the  charge  which 
in  the  first  instance  had  been  brought 
against  the  Government  of  India  had  not 
been  repeated  that  evening  by  the  noble 
Earl,  but,  on  the  contrary,  that  he  had  had 
the  candour  and  straightforwardness  to  own 
that  the  charge  of  the  Government  of  India 
having  instituted  a  criminal  proceeding  in 
order  to  stop  a  civil  suit  had  no  foundation. 
But  that  was  the  first  charge  which  was 
made,  and  which  had  had  the  greatest  ef- 
fect, not  only  in  this  country,  but  in  India 
— a  charge  which  if  well  founded,  would 
have  made  the  Goverment  of  India  liable 
to  all  the  imputations,  and  to  more  than  all 
the  imputations,  which  had  been  cast  on  it. 
The  case,  however,  was  exactly  the  con- 
trary.    The  civil  suit  was  not  uiskt\<.>&^fti^ 
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until  after  the  early  and  the  really  impor- 
tant part  of  the  criminal  investigation  had 
been  entered  on  ;  and  it  would  be  easy  to 
show  that  there  were  good  grounds  for 
supposing  that  the  civil  suit  was  instituted 
in  eonsequence  of  the  criminal  prosecution. 
The  facts  of  the  case  could  be  briefly  stated 
as  far  as  they  affected  a  justification  of  the 
Government  of  India  in  having  taken. these 
proceedings.  On  the  30th  of  March,  a 
native  of  Agra  in  the  Commissariat  De- 
partment, mixed  up  in  the  affairs  of  Jotee 
Pershaud,  sent  in  a  representation  to  the 
authorities,  stating  that  Jotee  Pershaud 
had  been  guilty  of  corruption,  embezzle- 
ment, and  forgery  in  connexion  with  his 
dealings  with  the  Government  of  India. 
The  case  was  submitted  to  Major  Ramsay, 
who  reported,  in  the  exercise  of  his  discre- 
tion, that  he  did  not  think  the  matter  wor- 
thy of  consideration.  This  charge  and  the 
report  thereon  was  then  submitted  to  the 
Military  Board.  Two  of  the  three  consti- 
tuting the  Military  Board  agreed  with 
Major  Ramsay,  that  the  charge  made 
against  Jotee  Pershaud  was  unworthy  of 
attention;  but  Colonel  M'Tier,  the  third,  a 
gentleman  of  great  weight  in  the  service, 
did  think  that  the  accusation  ought  to  be 
inquired  into  fully.  Such,  indeed,  was  con- 
sidered the  value  of  the  opinion  of  Colonel 
M'Tier,  that  the  Military  Board,  in  sub- 
mitting their  report  to  the  Council,  sub- 
mitted at  the  same  time  a  statement  of  the 
opinion  of  the  single  dissentient.  Upon 
ah  these  facts  being  placed  before  the 
Council,  they  were  considered,  and  the  re- 
sult was  that  the  President  in  Council  or- 
dered that  an  investigation  should  take 
place.  Mr.  Cummins,  the  Chief  Magis- 
trate of  Agra,  being  at  the  time  absent 
from  his  post,  the  examination  was  en- 
trusted to  a  subordinate  magistrate,  Mr. 
Denison;  and  the  report  which  Mr.  Denison 
made,  after  carefully  looking  over  all  the 
charges,  was  to  the  effect  that  he  had  as- 
certained one  false  charge  for  4,400  bul- 
locks to  have  been  made,  and  that  he  had 
discovered  an  intention  to  make  another 
false  oharffe  for  25,000  bullocks,  a  charge 
which  had  not  been  made  only  in  conse- 
quence of  the  announcement  of  the  inquiry. 
Mr.  Denison  did  not  continue  the  examina- 
tion. On  the  return  of  Mr.  Cummins,  the 
investigation  was  referred  to  him,  as  the 
superior  officer;  and  this  circumstance  at- 
tested to  the  fairness,  and  not  to  the  unfair- 
ness, with  which  the  inquiry  had  been  con- 
ducted. Mr.  Cummins  reported  to  the  effect 
that  he  had  examined  the  whole  of  the  evi- 
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dence,  had  heard  several  witnesses,  and  thai 
he  had  become  satisfied  of  the  existeneo  of 
the  most  extensive  frauds.     The  noble  £aii 
had  spoken  of  a  serions  discovery  which 
had  been  made  with  reference  to  Mr.  Den* 
ison,   which   had   necessitated  his  bein^ 
withdrawn  as  the  examiner  in  this  case. 
It  was  quite  true  that  Mr.  Denison  bad  on 
a  previous  occasion  borrowed  money  from 
Jotee  Pershaud,  and  that  this  debt  had  not 
been  altogether  discharged  at  the  time  of 
the  investigation.     But  in  order  to  show 
the  spirit  by  which  the  Government  d  In- 
dia, or,  at  least.  Lord  Dalhousie,  desired 
that  this  inquiry  should  be  characterised, 
it  was  sufficient  to  mention  that  the  rery 
first  moment  the  Governor  General  was 
made  aware  of  the  position  in  which  Mr. 
Denison  stood  to  the  party  accused,  ha 
gave  orders  that  the  examination  should 
be  placed  in  other  hands,  and  he  expressed 
himself  deeply  eoncemed  that  Mr.  Daaisoii 
should  have  been  placed  in  such  a  pomtioii. 
These  were,  however,   not  the  only  two 
magistrates  who  came  to  a  conclusion  ad* 
verse  to  Jotee  Pershaud.     Two  other  mmn 
gistrates  besides   Mr.  Cummins  and  Mr. 
Denison  were  appointed,  and  concorrratlj 
inquired  into  other  charges;  and  these  two 
gentlemen  also  reported  that  they  had  de- 
tected frauds  to  a  very  considerable  extent. 
Now  this  was  all  in  July,  1850,  and  up  to 
that  time  there  had  been  no  hint  on  the 
part  of  Jotee  Pershaud,  or  on  the  part  of 
any  of  his  friends,  of  an  intention  to  pro- 
ceed with  a  civil  suit  against  the  Govern- 
ment of  India  for  the  recovery  of  an  aDeged 
balance  due  to  him.     It  was  not  until 
months  after  all  these  reports  had 
delivered  in,  namely,  in  August,  and  after 
all  this  mischief  had  been  done  to  the  repn- 
tation  of  Jotee  Pershaud»  that  he  or  his 
friends  resolved  to  bring  a  civil   suit  bi 
the  Supreme  Court  of  Calcutta,  against  the 
Government. 

The  Earl  of  ELLENBOROUOE : 
After  he  had  been  arrested  ? 

Lord  BROUGHTON:  Yes,  after  he 
was  arrested;  but  the  one  transaction 
followed  upon  the  other;  and  the  con- 
nexion could  be  easily  traced.  On  the 
4th  of  October,  1850,  the  attorney  of 
Jotee  Pershaud  made  a  formal  demand 
and  instituted  a  suit  for  the  payment  of 
the  sum  of  570,0001.  The  Assistant  Com- 
missary General  (Captain  Newbolt)  in  the 
Commissariat  Department  was  applied  to 
for  an  explanation,  and  he  expressed  his 
surprise  that  these  demands  of  Jotee  Per- 
shaud should  now  have  been  made  so  sud- 
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denljy  no  such  demands  ever  having  been  the  overtures  which,  from  the  minutes,  appear  to 

hoard  of  before  in   the  Department.     He  have  been  made  for  a  compromiw  of  the  claims 

,1         ]  ^       .    r  n     A.  '      u  advanced  airainst  the  Government  Dv  Italia  Jotee 

wou  d  read  an  extract  from  Captam  Now-  Pershaud.  the  commissariat  contractor,  on  condi- 

bolt  8  letter,  which  wouki  show  his  opmion  tion  of  its  relinquishing  the  proceedings  against 

of  this  proceeding  on   the   part  of  the  ac-  that  person  which  have  been  commenced  in  tlio 

cuscd  : Mofussul.     I  heartily  approve  of  the  determina- 

„  .    *       .      ,  ,.x    i^  1^    /*     J  tion  of  the  Council  to  persevere  in  the  just  and 

"  As  the  head  gomashta  has  never  yet  offered  a  necessary  measures  which  have  been  ado^d.and 

veto  to  the  rotrenchmcnts  made  either   by  the  of  their  resolution  to  reject  all  proposals  to  hush 

military  board  or  myself,  nor  tendered  explaiia-  ^p  anything  which  these  measures  have  elicited 

iu>n  of  any  kind.  I  am  surprised  to  find  him  lusti-  ^         ^^^      j^  j^  bo  true,  as  has  been  insin- 

tutmg,  as  a  primary  step    a  suit  against  the  Go-  ^^  ^i,^^^^  prosecution  of  Jotee  Perslutud's 

Ternmcnt  for  balances  alleged  to  be  accrumg  to  .^jt*  would  aflfect  the  cliaracter  of  high  depart- 

him  m  connection  with  this  office.  ^  ^^^^1  ^^^^^,  ^^  j,  ^j,^  j^^^^^  ^^  ^^^  ^^^^_ 

The  Government  acted  in  the  plainest  and  ment  to  aid  the  suit  in  order  that  alleged  mis- 
most  proper  manner.  On  the  institution  deeds  may  be  the  sooner  exposed.  If  these  insin- 
r^f  *u«.  «„;♦  «  «,««♦  »/%<i.^/%/««nV.i/>  *vy>»BA»  «,««  uatious  are.  as  I  trust  and  believe  they  are,  with- 
of  the  suit,  a  most  respectob^^^^  was  out  any  go<;d  foundation,  then  it  is  the  duty  of 
named  m  addition  to  the  Military  Board  to  Government  to  aid  this  suit,  in  order  that  the 
look  into  these  demands;  and  as  a  proof  chkracter  of  its  officers  of  trust,  passing  uninjured 
of  the  impartiality  of   the  person   so  se-  through  this  ordeal,  may  be  the  sooner  vindicated 

Icctcd,  it   might  be  satisfactory  to  their  P^^l^^^y  k«^o«»  the  world.    If  the  claims  of  the 

Tji-       ai  x1j.i./t''it>         1.  Lalla  affamst  the  Government  are  unsound,  wo 

Lordships  to  know  that  ho  (Lord  Brough-  ^,^  ^^^^^  ^^  ^^^^  consideration  to  dispute  them. 

ton)  had  received  information  that  an  award  whatever  may  be  the  trouble  and  expense   to 

had  been  made  in  somo  measure  favourable  which  the  resistance  of  a  fidse  cUim  may  expose 

to  Jotee  Pershaud  "^*     ^*  ^^  the  other  hand,  the  demand  of  Jotee 

Lord    BROUGHAM  :    What   is    the  ^^"^''f  .'»  f^j  '' j"J  ^  for  those  who  aro 

X     *  ai.  J  9  charged  with  the  immediate  direction  of  tlus  por- 

amount  ot  the  award  f  tion  of  public  afl&iirs  to. show  how  it  has  come  to 

Lord    BROUGHT  ON  :     lie     was    not  pass  that  the  payment  of  a  just  debt  has  been  so 

aware  of  the  amount.       But  after    these  unconscionably  delayed.    And  if.  in  this  investi- 

proceedings  of  Jotee  Pershaud  it  was  very  SJ^^"?  ^^^  departments  under  the  Government 

natural    that   the    Government   of  India  of  India  should  Imve  discredit  thrown,  as  well  on 

uni^uiut     fcifttu    mu     vivt^^uuivuv    v*    iiiuiw  thcir  modo  of  administration  as  on  the  system 

should  take  into  account  the  counter  action ;  they  administer,  it  will  be  the  duty  of  the  Govern- 

and  on  this  point  he  would  read  an  extract  ment  to  meet  it  fiiirly,  and  to  extract  good  out  of 

from  a  minute  made  by  Mr.  Lewis,  a  Mem-  the  evil  which  may  come  to  light,  so  as  to  amend 

bor  of  the  Supreme  Council,  dated  the  16th  '^  departmental  adminUtration    and  to  remedy 

Of  October,  1850 :-  '^'  ^^'^""^  '"""  ^^^  ^"^'^  '^'^'''' 

«•  From  what  transpired  at  the  council  table  on  Now  he  (Lord  Broughton)  contended  that 

Saturday  last,  it  was  apparent  not  only  that  an  these  sentimonU  were  highly  honourable 

offer  had  been  made  by  Lalla  Jotee  Pershaud  to  and  highly   statesmanlike  ;  and  he  put  it 

•tay  proceedings  in  the  Supreme  Court  if  the  Go-  to  their  Lordships  if  it  was  not  impossible 

verimientwoiUd  consent  to  drop  their  prosecution  that  the  Governor  General,  having  deliv- 
against  him  m  the  Mofussul   Fouzdany  Courts.  .        i        •   •  ^i_*  1 1  r 

but  that  a  strong  disposition  was  evinced  in  cer-  ^r®^  8"ch  opinions  on  this  case,  could  have 

tain  quarters  to  meet  his  views  and  compromise  been  any  party  to  any  injustice  to  this  or 

the  whole  affiiir.    This  suggestion  we  held  to  be  to  any  other  person.     With  respect  to  the 

altogether  improper,  and  it  was  unanimously  re-  ^^^^j,  charges  against  the  Government  ad- 

pudiatcd.     The  Government  has  no  wuh  either  j       j  i      ^i  ui     -c     i    i  i  j  r* 

to  pay  a  great  debt,  or  get  rid  of  an  unjust  claim  ^"^^^  ^l  ^^'"^  ^^^^^  ^^^^'  ^^  ^^^^  ?*J  ^'^ 

by  compounding  felony,  and  we  determined,  as  I  tie.      They  were  charges  borrowed  from 

understood  the  matter,  to  contest  the  ease  in  the  newspapers  with  which  he  had  not  become 

Supreme  Court  to  the  utmost,  and  to  proceed  acquainted  officially,  and  with  which,  there- 

siinultonoously   but  as  expeditiously  as  possible,  ^        ^^  ^^^       ^  ^^^       jj^   1^^,^  j^  ^^ 

with  the  adjustment  of  the  outstanding  commis-  i       i  ,i  ^     j»  i.     i  i*         j  i. 

rarlat  accounts,  paying,  of  course,  or  tendering  l^^nd  the  report  of  a  speech   delivered  by 

payment,  of  what  is  found  to  be  due,  just  as  if  no  one  of  the  gentlemen  concerned  in  the  ex- 

QRse  in  the  Supreme  Court  had  been  instituted."  amination  into  the  alleged  frauds  of  Jotee 

The   whole    of  the   transactions  were  Pershaud  ;    and  what  was    said   in    this 

finally  reported  to  the  Governor  General  speech  might  be  accepted  as  a  reply  to 

of  India,  Lord  Dalhousie,  and  he  (Lord  the  accusation  urged  against  the  Govem- 

Bronghton)  would  read    the  opinion  pro-  nici^t  in  regard  to  the  treatment  of  Jotee 

nounced  by  Lord  Dalhousie  upon  a  review  Pershaud.     He  would  read  to  the  House 

of  the  complete  case.     The  Minute  was  an  extract  from  the  Indian  newspaper,  cal- 

dated  the  4th  November,  1850 :—  led  the  Delhi  Oazette,  of  the  12th  of  April, 

"  I  fully  share  the  indication  with  which  my  ^^^l*  inserted  in   Allen's   Indian  Mail, 

hon.  Colleagues  in  the  OoudcU  have  oondemned  dated  June  3,  1851 : — 
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"  Mr.  W7II7  (of  the  Bengal  oivil  serrice,  em- 
ployed for  the  prosecution)  then  addressed  him- 
self to  the  subject  of  the  misrepresentations  cur- 
rent with  regard  to  the  treatment  of  the  defendant 
bj  the  criminal  authorities.  He  proved  that 
every  indulgence  had  been  shown  to  him ;  that 
his  person  had  never  been  subjected  to  restraint, 
and  that  the  statement  about  the  prosecution 
being  instituted  after  the  civil  suit  was  entered 
against  the  Government,  was  wholly  untrue.  He 
had  been  permitted  to  go  to  Umballah,  on  the 
joint  application  of  Major  Ramsay,  of  the  Com- 
missariat, and  himself ;  asked  for  another  month's 
leave,  and  obtained  it ;  but,  instead  of  appearing 
at  the  end  of  the  term  he  fled  to  Calcutta  ;  com- 
menced an  action  for  57  lacs  of  rupees,  and  fan- 
cied himself  altogether  out  of  the  reach  of  justice. 
The  natives  thought  so  too :  but  the  execution  of 
the  warrant  in  Calcutta  undeceived  them.  He 
had  forfeited  his  recognisances  twice,  but  the 
amount  had  in  neither  case  been  recovered ;  and 
since  his  return  he  had  remained  in  Agra,  or  tra- 
velled about  the  country  unmolested." 

All  that  the  noble  Earl  represented  was, 
therefore,  supported  only  on  the  authority 
of  newspapers,  which  had  been  guilty  in 
this  matter  of  gross  exaggerations  ;  and 
until  better  proof  was  supplied  of  the  truth 
of  such  representations,  he  (Lord  Brough- 
ton)  must  take  the  liberty  of  attaching 
little  credence  to  them.  The  grave  charge 
against  the  Government  stood  by  itself; 
and  he  had  fairly  met  it.  Did  the  noble 
Earl  mean  to  say  that  this  man  had  not 
been  fairly  tried  ?  Tliis  could  not  be  main- 
tained. He  was  tried  according  to  that 
law  which  was  passed  in  1832,  and  which 
at  the  time  it  passed,  was  regarded  as  a 
great  boon  to  the  subjects  of  India.  He 
was  tried  by  a  jury,  which  included  four 
half-castes  and  one  native.  He  had  the 
advantage  of  an  able  advocate — an  advan- 
tage obtained  for  him  by  the  law  passed  in 
1850.  And  after  this  fair  trial  he  was 
acquitted.  Of  what  then  could  the  noble 
Earl  complain?  The  argument  of  the 
noble  Earl  was  that  there  had  been  an 
error  in  judgment  in  instituting  the  prose- 
cution in  the  first  place.  But  what  would 
have  been  said  if  the  Government  of  India 
had  not  prosecuted  ?  It  would  have  been 
said  that  there  was  a  complicity  between 
the  officers  of  the  Commissariat  and  Jotee 
Pershaud,  and  that,  in  fact,  the  Govern- 
ment dared  not  face  the  exposure.  The 
Government  had  no  option  but  to  prose- 
cute after  the  reports  of  the  magistrates. 
These  magistrates  had  had  no  interest  in 
pronouncing  Jotee  Pershaud  guilty.  The 
Government  could  not  help  itself,  and  it 
would  have  committed  a  dereliction  of  duty 
if  it  had  acted  otherwise.  The  charge  was 
definitive,  supported  by  the  authority  of 
four  magistrates,  and  by  other  persons 
Lord  Broughton  ' 


engaged  in  the  Government  of  India,  and 
this  was  backed  by  the  opinion  of  the  Go- 
vernor General.  It  was  most  UDJust  to 
argue,  because  the  jury  returned  a  Terdiet 
of  acquittal,  that  the  Government  had  been 
without  grounds  for  the  prosecution.  We 
knew  that  even  in  England  the  verdict  of 
a  jury  was  a  matter  of  g^eat  uncertainty. 
He  would  give  no  opinion  as  to  the  guilt 
or  innocence  of  Jotee  Pershaud.  All  that 
it  was  his  business  at  present  to  show  was, 
that  the  Government  had  not  been  without 
such  a  case  as  warranted  the  course  taken 
in  prosecuting.  The  functionaries  of  a 
Government  were,  in  such  cases,  entitled 
to  consideration.  Jotee  Pershaud  was  a 
great  contractor,  and  undoubtedly  in  difii- 
cult  times  had  been  of  great  use  to  the 
Government ;  but  if  Jotee  Pershaud  was 
supposed,  on  good  ground,  to  be  guilty  of 
a  fraud  upon  the   Government,  his  past 

Position  ought  not  to  protect  him.     Joiee 
^ershaud  might  be  a  fine  gentleman  and  a 
great  man  ;  but  when  grave  charges  were 
made  against  him,  those  charges  were  pro- 
perly investigated  without  reference  to  his 
circumstances.      The  question,  therefore, 
resolved  itself  into  this — Were  there  good 
grounds  for  the  charge  and  for  the  prose- 
cution ?     If  there  were  good  grounds  for 
the  prosecution,  the  accusation  against  the 
Government  fell  to  the  ground.     As  re- 
garded the  papers  which  the  noble  Eail 
moved  for,  he  could  only  say  that  they 
would  be  laid  on  the  table  as  soon  as  they 
were  fully  completed.     All  the  documents 
bearing  upon  the  case  were  in  an  unfinished 
state,  and  if  it  should  afterwards  be  found 
that  he  had  made  any  incorrect  statement, 
he  hoped  it  would  be  recollected  that  he 
had  spoken  .according  to  the  best  informa^ 
tion  which  he  had  been  enabled  to  obtain. 
The  Eabl  of  ELLENBOROUGH  ex- 
plained  that  he  had  not  made  any  accusa- 
tion  against  the   Government  of    India. 
What  he  said  was  this — ^that  when  Major 
Ramsay  reported  that  the  charges  against 
Jotee  Pershaud  were  without  foundatioa 
and  unworthy   of  credit,  and   when   two 
Members  of  the  Military  Board  were  of  the 
same  opinion,  it  was  an  error  in  judgment 
to  proceed  criminally  against  him.     Fur- 
ther, it  was  an  error  in  judgment  to  take 
any  measures  at  all  against  Jotee  Pershaud 
until  he  had  brought  his  civil  action,  in  the 
course  of  which  matters  would  have  come 
out — if  they  had  any  existence  at  all — 
which  would  have  formed  the  subject  of  a 
certificate  by  the  Judge,  on  which  a  crim- 
inal prosecution  could  have  been  founded 
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in  the  ordinary  way.  It  was  not  surprising 
that  Major  Ramsay  reported  as  he  did  of 
the  charges,  for  they  hore  the  stamp  of 
untruth  and  ahsurdity  on  their  face.  Take 
one  charge  as  a  sample.  It  was  alleged 
that  Jotee  Pershaud  had  overcharged  in 
t>ne  account  to  the  extent  of  13,000^. 
Major  Ramsay  called  for  the  account,  and 
found  that  altogether  it  did  not  amount  to 
the  sum  which  Jottce  Per&haud  was  stated 
to  have  overcharged.  With  respect  to  the 
Governor  General,  he  helieved  that  he  had 
no  cognisance  whatever  of  the  institution 
of  the  prosecution,  and,  indeed,  that  ho 
was  out  of  the  country  at  the  time  it  was 
determined  on.  True,  when  the  matter 
was  hrought  heforo  Lord  Dalhousie  in  July, 
and  he  saw  what  had  already  heen  done, 
he  could  not  well  have  condemned  the  pro- 
ceedings; hut  he  was  inclined  to  think  that 
if  his  Lordship  had  heen  at  Calcutta  in 
Fehruary,  he  would  not  have  authorised 
the  prosecution.  The  gravamen  of  the 
case  was  not  so  much  the  conduct  of  the 
Government  as  of  those  persons  who  got 
up  the  evidence  and  conducted  the  pro- 
ceedings against  Jotee  Pershaud  and  Mr. 
Lang.  The  nohle  Lord  was  in  error  in 
supposing  that  he  had  spoken  on  the  au- 
thority of  newspaper  accounts.  Ho  had 
heen  in  communication  with  a  person  in 
thb  country  who  was  most  likely  to  he 
best  informed  on  the  suhject,  and  he  had 
reason  to  helievo  every  statement  ho  had 
made  to  their  Lordships. 
Motion  agreed  to. 

REGISTRATION  OF  ASSURANCES  BILL. 

Lord  CAMPBELL,  in  moving  the  Third 
Reading,  said.there  could  he  no  doubt  of  what 
the  nohle  and  learned  Lord  (Lord  Lyndhurst) 
had  laid  down,  that  the  appointment  of  these 
important  functionaries,  the  Registrar  and 
Assistant  Registrar ,jnust  be  substantially  in 
the  Chancellor;  but  no  provision  was  neces- 
sary for  that  purpose.  The  Judges  were 
substantially  appointed  by  the  Chancellor, 
and  they  were  exactly  as  those  registrars 
named  by  the  Crown  under  the  Great  Seal. 
So  the  Registrar  would  be  really  appointed 
by  the  Chancellor  uudcr  the  same  words. 

Lord  BROUGHAM  said,  this  argument 
was  far  from  satisfying  him.  The  Judges, 
that  is,  the  Puisne  Judges  and  Chief  Baron, 
were  certainly  appointed  as  his  noble 
Friend  (Lord  Campbell)  had  stated.  No 
Minister  ever  interfered.  The  Chancellor 
took  the  pleasure  of  the  Crown,  without 
any  previous  consent  of  his  Colleagues,  and 
generally  before-  he  ever  named  the  indi- 


vidual to  any  of  his  Colleagues,  in  order  to 
prevent  all  access  to  party  or  personal  in- 
trigue. This  course  was  long  established,, 
and  the  habitual  pursuing  of  it  made  the 
rule  clear  and  inflexible.  But  how  was  it 
with  newly-created  judicial  places,  or,  what 
came  to  the  same  thing,  judicial  places  to 
which  the  appointment  was  newly  ar- 
ranged ?  How  was  it  with  Masters  in 
Chancery  ?  This  furnished  a  case  exactly 
in  point;*  for  those  functionaries — and  they 
were  important  judicial  officers — were  since 
the  Act  of  1833  appointed  exactly  as  it 
was  now  proposed  by  this  Bill  to  appoint 
the  registrars,  namely,  by  the  Crown  under 
the  Great  Seal.  Before  1833,  a  Master 
was  appointed  in  a  manner  which  he  (Lord 
Brougham)  conceived  to  bo  wholly  unbe- 
coming such  an  important  office,  by  the 
Chancellor  calling  up  to  the  bench  the 
Counsel  whom  he  had  selected,  putting 
his  hat  upon  him,  and  then  having  him 
sworn  in.  It  seemed  to  him  more  becoming 
that  the  appointment  should  be  like  that  of 
the  Judges,  by  patent,  under  the  Great 
Seal;  and  this  was  done  with  the  express 
intention  of  placing  the  Masters  on  the 
footing  of  the  Judges;  and  then  being, 
as  a  matter  of  course,  named  by  the  Chan- 
cellor, without  the  interference  of  his  Col- 
leagues,  exactly  as  the  Judges  were.  But 
this  course  had  not  been  taken.  Tho 
Treasury  had  interfered,  and  the  Great 
Seal,  he  was  sorry  to  say,  had  yielded,  at 
least  on  several  occasions.  Persons  had 
been  appointed  by  the  Minister,  whom  tho 
Chancellor  had  not  selected — some  whom 
he  would  not  have  selected.  There  were 
more  instances  than  one  of  this  interference. 
He  spoke  of  his  most  certain  knowledge, 
and  from  communication,  in  some  instances, 
both  with  the  Minister  and  the  Chancellor. 
It  was  most  hateful  to  namo  names;  but  if 
any  one  disputed  his  statement,  if  any  one 
cast  a  doubt  upon  it,  he  would  certainly  name 
the  instances.  He  observed,  having  paused, 
no  one  disputed  or  doubted,  therefore  he 
should  name  no  parties.  But  he  must  add 
that  he  did  not  complain  of  improper  ap- 
pointments having  been  made :  nothing  of 
the  kind^some  might  have  been  better, 
others  less  good;  but  ho  complained  of  tho 
mode  and  manner  of  the  appointments, 
namely,  tho  interference  of  the  Minister 
with  the  Chancellor's  judicial  appointments; 
and  he  made  this  complaint  with  every  re- 
spect and  all  kindness,  both  towards  those 
friends  who  unhappily  were  no  more,  and 
whose  loss  ho  lamented,  and  towards  those 
friends  whom  ho  still  had  surviving.     He 
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contended  that  they  had  committed  a  great 
error  in  judgment,  arising  from  groBsly  mis- 
understanding the  ground  of  the  cliange 
which  had  been  made  by  the  Act  of  1833. 
But  the  provision  of  that  Act  had  been  held 
to  transfer  the  appointment  of  Masters  to 
the  Treasury  from  the  Great  Seal;  the  pre- 
sent Minister  had  distinctly  stated  in  a 
Committee,  when  he  was  examined,  that 
he '  laboured  under  this  complete  misap- 
prehension; and  the  same  provision  in 
the  present  Act  might  be  well  expected 
to  have  the  same  effect,  and  to  be  con- 
strued into  authorising  the  Minister  to  in- 
terfere with  the  Chancellor  in  naming  the 
registrars,  a  thing  which  all  were  agreed 
ought  not  to  be  permitted. 

LoBD  LYNDHURST  said,  after  what 
had  been  done  as  now  stated,  and  not 
denied,  express  words  should  bo  added, 
Testing  the  nomination  in  the  Chancellor, 

LoBD  CAMPBELL  said,  it  would  be  an 
unprecedented  course  to  take. 

Bill  read  3*  (according  to  Order),  Amend- 
ments made. 

The  Marquess  of  LANSDOWNE  beg- 
ged leave  to  call  the  attention  of  their 
Lordships  and  the  country  to  the  fact,  as 
he  believed,  that  in  the  Bill  before  the 
House  they  had.  now  arrived  at  a  satisfac- 
tory solution  of  a  most  important  and  diffi- 
cult question.  He  made  that  statement 
with  the  less  hesitation,  because — although 
this  measure  had  been  a  Government  mea- 
sure, and  had  been  introduced  with  the 
full  sanction  and  approbation  of  the  Go- 
vernment, and  introduced  also  into  Her 
Majesty's  Speech  from  the  Throne,  at  the 
commencement  of  the  Session — the  chief 
merit,  nevertheless,  of  solving  the  difficul- 
ties of  detail  provided  for  by  the  Bill  be- 
longed to  able  and  learned  men;  and,  above 
all,  to  the  members  of  those  Commissions 
which  had  been  appointed  on  this  subject; 
and  most  of  all  was  that  result  owing  to 
the  indefatigable  labours  of  his  noble  and 
learned  Friend  (Lord  Campbell),  who  was 
Chairman  of  the  Commission.  He  wished 
more  especially  to  call  the  attention  of  the 
House  and  the  country  to  the  fact  that  this 
measure,  having  come  now  to  their  Lord- 
ships' House,  far  from  being  rashly,  has- 
tily, or  inconsiderately  adopted,  had  been 
the  result  of  the  most  complete  and  care- 
ful inquiry  that  had  ever  accompanied  the 
introduction  of  any  great  measure  of  legal 
reform,  and  had  originated  in  the  universal 
disposition  to  attain  an  object  which  had 
been  desiderated  for  centuries  past  in  this 
country.      The  simple  object  of  the  Bill 

Lord  Brougham 


was  to  make  the  history  of  the  title  to 
every  estate  *in  the  country  eaailj  uad 
cheaply  accessible.  The  way  in  which  the 
Bill  sought  to  accomplish  that  object,  bad 
received,  after  a  little  discussion,  the  mo- 
thority  of  every  Member  of  weight  in  their 
Lordships'  House,  or  learned  in  the  Iaw. 
It  would  leave  that  House,  he  was  per- 
suaded, with  the  highest  sanction  that  had 
ever  been  accorded  to  any  great  measure, 
and  he  trusted  it  would  receive  the  concur- 
rence of  the  House  of  Commons. 

On  Question,  agreed  to;  ^\!l\ passed,  and 
sent  to  the  Commons. 

COMMON  LODGING-HOUSES  BILL, 

The  Earl  of  SHAFTESBURY,  in 
moving  the  Second  Reading  of  this  Bifi 
(which  he  did  in  a  low  tone  of  voice),  took 
occasion  to  explain  that  it  was  the  deep 
interest  he  felt  in  the  objects  of  this  Bill, 
and  the  urgency  there  was  for  legtslatioa 
on  the  subject,  which  had  induced  him  to 
address  their  Lordships  so  early  after  his 
call  to  their  Lordships*  House. 

Lord  MINTO  made  a  few  remarks 
across  the  table,  which  were  wholly  in- 
audible in  the  gallery. 

The  Ddke  of  ARGYLL  said,  the  lodg- 
iug-houses  of  the  great  cities  in  Scotland 
were  as  bad,  if  not  worse,  than  those  is 
the  great  cities  of  England.  In  no  part  of 
the  United  Kingdom  was  such  a  measure 
more  to  be  desired  than  in  Glasgow,  Edin- 
burgh, and,  in  fact,  all  the  larger  Scottish 
towns.  If  it  was  not  possible  to  extend 
the  provisions  of  this  Bill  to  Scotland,  he 
hoped  a  similar  measure  would  be  intro- 
duced havinc^  in  view  the  improvement  of 
the  lodging-houses  in  Scotland. 

The MARQUEsaof  LANSDOWNE  briefly 
supported  the  second  reading,  and  compl^ 
mented  the  noble  Earl  (the  Earl  of  Shaftes- 
bury) upon  the  success  of  his  exertions  to 
ameliorate  the  condition  of  the  poor  and 
destitute. 

Bill  read  2%  and  committed. 

House  adjourned  to  Thursday  next. 
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HOUSE    OF   COMMONS, 

Tuesday,  June  24,  1851. 

Mnrims.]     Publio  Bills.  —  3^  ProTeaUoB  of 
0£fono6s ;  Smithfleld  Market  Bomoval. 

METROPOLITAN  WATER  SUPPLY 

BILL. 

Mr.  mo  WATT  mored  that  the  Stand- 
ing  Orders  be  dispensed  with  in  the  case 
of  the  Metropolitan  Water  Supply  (Control 
of  Representatire  Body)  Bill.  He  did  not 
mean  to  dispute  the  gronnds  upon  which 
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tho  Committeo  had  ruled  that  the  Standing 
Orders  applicable  to  Private  Bills  had  not 
been  com  plied  with  in  this  case,  or  to  im- 
pugn the  good  faith  with  which  they  had 
decided  that  they  should  not  be  dispensed 
vith  on  the  present  occasion;  but  ho  con- 
tended that  the  present  measure  did  not 
come  witliin  the  ordinary  and  common- 
sense  acceptation  of  the  term  "  Private 
Bill  "  at  all.  It  was  an  exceptional  and  : 
hybrid  kind  of  measure,  to  which  the 
llousc  could  never  have  intended  the 
Standing  Orders  to  apply;  in  point  of  fact, 
the  House  had  been  in  the  habit  of  dis- 
pensing with  the  Standing  Orders  in  all 
similar  instances  for  many  years  past. 
Moreover,  even  if  it  could  have  been 
legitimately  shown  that  this  was  a  Private 
Bill,  it  was  utterly  impossible  that  the 
Standing  Orders  could  have  been  rigidly 
ond  technically  carried  out  in  regard  to  it : 
the  promoters  of  the  Bill  had  done  all  that 
was  possible  in  the  circumstances  of  the 
case  to  comply  with  them.  In  the  month 
of  November  the  company  gave  the  usual 
preliminary  notices,  such  as  were  advised 
by  the  most  eminent  Parliamentary  agents 
M  best  adapted  to  meet  the  exigency  of 
the  case.  But  at  that  time,  the  Govern- 
ment not  having  brought  in  their  Bill  so 
early  as  had  been  expected,  the  promoters 
of  this  measure  took  pains  to  modify  and 
improve  its  character.  The  result  was, 
that  the  Examiner  reported  that  the  Stand- 
ing Orders  no  longer  applied  to  that  Bill. 
But  the  promoters  took  advantage  of  that 
delay  to  draw  out  second  sets  of  notices, 
such  as  a  Parliamentary  agent  of  emi- 
nence thought  would  answer  the  purpose, 
and  published  them  in  the  several  papers 
of  (ho  day — a  proceeding  which  cost  the 
company  fifty  guineas.  The  Standing 
Orders  Committee,  so  far  from  disap- 
proving of  that  step,  took  the  unwonted 
course  of  recommending  the  Uouse  to 
apply  to  the  Examiner  to  decide  whether 
these  fresh  notices  were  proper,  and  applied 
to  the  Bill.  But  the  measure  was  so  ex- 
traordinary, and  its  character  to  a  certain 
extent  so  complex,  that  the  Examiner 
ruled,  for  the  second  time,  that  the  pro- 
moters of  the  Bill  had  not  complied  with 
the  Standing  Orders.  But  he  (Mr.  Mowatt) 
would  ask  the  Examiner  whether  his  deci- 
sion might  not  have  been  grounded  upon 
points  that  were  trilling  in  proportion  to 
the  comprehensive  nature  of  the  Bill  itself  ? 
Notwithstanding  these  obstacles,  and  de- 
spite the  opposition  which  was  made 
against  the  Bill  by  interested  parties,  and 


particularly  by  existing  water  companies, 
the  promoters  went  to  the  expense  of  again 
inserting  notices  in  the  public  papers, 
hoping,  in  case  the  Examiner  repeated  his 
decision  that  the  Standing  Orders  had  not 
been  complied  with,  that  the  Committee 
would  relax  their  usual  customs,  and  treat 
this  measure  as  they  had  treated  the  Bill 
of  the  right  hon.  Baronet.  In  the  case  of 
the  Government  Bill,  the  stringency  that 
he  (Mr.  Mowatt)  complained  of  was  not 
observed.  The  Committee,  by  a  resolu- 
tion, obviated  that  diflSculty.  Now,  the 
promoters  of  this  Bill  thought  that  they 
would  meet  with  the  same  indulgence 
which  had  been  extended  by  that  resolu- 
tion to  the  Government  measure,  and,  in 
that  hope  they  made  a  third  attempt,  and 
they  again  applied  to  the  most  learned 
counsel  and  distinguished  Parliamentary 
agents  to  ascertain  if  it  might  not  be  pos- 
sible to  draw  such  notices  as  might  bring 
the  measure  within  the  scope  of  the  Par« 
liamentary  rules  in  respect  to  Private  Bills. 
But  he  must  say  that  a  Bill  which  he  had 
already  described  as  of  so  complicated  and 
comprehensive  a  character  ought  not  to  bo 
subjected  to  tho  forms  applied  to  Private 
Bills.  To  suppose  that  the  promoters  of 
a  Bill  for  no  less  a  purpose  than  to  supply 
the  whole  of  this  vast  metropolis  with 
water,  should  meet  with  such  difficulties 
and  delays  that  they  could  not  succeed 
in  bringing  their  measure  within  the  scope 
of  Parliamentary  formalities,  would  seem 
almost  absurd.  But  so  it  was,  and  after 
consulting  with  their  Parliamentary  agent, 
who  undertook,  with  tho  assistance  of  a 
solicitor,  to  draw  up  a  notice  which  should 
answer  the  purpose — after  publishing  that 
notice,  which  was  long,  consisting  of  120 
lines  of  close  print,  at  an  expense  of  71. 
for  each  advertisement,  and  which  was  not 
submitted  to  the  Examiner,  in  the  hope  of 
receiving  from  the  Committee  of  Standing 
Orders  the  same  indulgence  they  had 
granted  to  the  right  hon.  Baronet  tho 
Home  Secretary — that  Committee  came  to 
a  resolution  which  made  it  unnecessary 
that  the  promoters  should  take  any  further 
trouble.  He  contended  it  would  bo  impos- 
sible for  the  framcrs  of  a  Bill  of  this  kind 
to  comply  with  tho  Standing  Orders,  if  it 
was  determined  that  the  measure  was  to 
be  defined  within  the  term  of  a  Private 
Bill.  He  could  now  only  throw  himself 
upon  the  indulgence  of  the  House,  and  he 
thought  they  would  only  act  in  fulfilment 
of  their  proper  province  if  they  relaxed 
the  rigidity  of  formal  rules  in  favour  of  tho 
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introdaction  of  a  measure  of  so  much  im- 
portance. He  should  next  proceed  to  state 
the  construction  which  had  heen  put  hy 
those  gentlemen  on  the  Bill,  hj  which 
they  had  decided  that  it  was  a  Priyate 
Bill.  He  should  premise  that  this  Bill, 
which  had  heen  hrought  into  the  House 
a  second  time,  was  a  proposition  for  sup- 
plying with  water  the  whole  metropolis 
within  an  area  of  six  miles  from  Charing 
Cross.  No  class,  no  society,  no  company, 
were  supposed  to  he  henefited  hy  the  mea- 
sure, notwithstanding  any  construction 
which  might  he  put  on  the  9th  or  any 
other  clause.  He  relied  altogether  on  the 
35th  clause.  The  promoters  did  not  ask 
hy  the  Bill  for  any  powers  to  levy  rates 
upon  the  inhabitants  of  the  metropolis 
until  the  company  should  he  in  a  con- 
dition to  supply  them  with  water,  and 
they  could  not  place  themselves  in  that 
condition  without  going  to  Parliament 
for  a  now  Act  to  give  them  the  ne- 
cessary powers.  It  was  not  the  object 
of  the  promoters  to  take  powers  under 
this  Bill  actually  to  construct  the  works; 
but  the  Bill  being  brought  forward  and 
discussed  would  have  familiarised  the  minds 
of  the  people  with  the  subject,  and  would 
have  enabled  the  promoters  to  negotiate 
with  the  existing  companies,  and,  gene- 
rally, to  have  arranged  their  plans  for 
coming  back  to  Parliament  and  asking  for 
powers  to  carry  out  the  scheme.  It  had 
been  urged  against  the  Bill  that  if  it  were 
passed  into  a  law,  any  man  might  wake 
one  morning  and  find  himself  rated  with- 
out knowing  for  what.  No  one  who  had 
read  the  Bill  could  say  that,  for,  by  the 
Bill,  no  one,  as  he  had  already  explained, 
could  bo  rated  until  the  company  were  in  a 
condition  to  supply  water,  and  that  could 
not  be  their  condition  under  this  Bill,  for  it 
gave  no  powers  to  take  land  or  to  construct 
waterworks.  He  wished  to  draw  the  at- 
tention of  the  House  to  the  definition  which 
had  ruled  the  decision  of  the  Committee  of 
Standing  Orders.  The  fifth  article  of  the 
fifth  section  of  the  Standing  Orders  laid 
down  the  rule  that  no  Private  Bill  could  be 
brought  into  that  House  without  a  petition 
being  first  presented,  which  must  be  depo- 
sited in  the  Private  Bill  Office  with  a  print- 
ed copy  of  the  proposed  Bill  annexed;  and 
the  rule  went  on,  "  provided  always  that 
there  shall  be  suitors  to  the  Bill."  Now, 
who,  he  asked,  could  be  suitors  to  this 
Bill  ?  If  they  had  spent  500,000^.  in- 
deed, they  might  have  had  1,000,000  of 
suitors;    but  that  was   not  their   object. 

Mr,  Mowatt 


The  Bill   proposed   to   supply  the    whole 
of  the  metropolis  with  water:  bat  it    wba 
n^erely  permissive  in  that  part   that    the 
promoters  might  make  arrangements  with 
the    existing    water   companies,     and   no 
means  were  granted  even  for  paying  for 
those  arrangements,  if  money  was  want- 
ed  before    the   Bill  giving    powers     was 
passed.      The  Examiner  ruled    that    the 
exact  limits  of  the  operation  of   the  BiH 
had   not  been  defined.      The  answer  to 
that  objection  was,  that  it  could  not  have 
been  done  without  printing  the  whole  BiH, 
which  would  have  cost  about  1,000^.     The 
right  hon.  Baronet  the   Home  Secretary 
had  asked  for  leave  to  bring  in  a  Bill  for 
the  supply  of  water  to  the  metropolis  with- 
out having  presented  any  petition »  and  the 
provisions  of  that  Bill  were  far  more  exten- 
sive and  stringent  than  those  of  the  Bill  he 
was  advocating.     For  example,  power  was 
given  to  purchase  land  on  compulsion,  or, 
in  other  words,  to  take  a  man  a  property 
whether  he  was  willing  or  not.     The  Bill 
of  the  right  hon.  Gentleman  had   twenty 
points,  any  one  of  which  would,  aocording 
to  the  rigid  construction  of  a  Private  BiU 
by  the  Standing  Orders  Committee,  stamp 
it  as   such.      There  were  precedents  of 
Bills,  however,  for  twenty  years,    which 
were  at  once   perceived   by  the  common 
sense  of  the  House  to   he  of   an   excep- 
tional character,  which  could  not  be  brought 
within  the  Standing   Orders.     He  might 
mention,  as  one  strong  case,  the  Metro- 
politan Police  Bill  introduced  by  the  late 
Sir  Robert  Peel,  which  Bill  contained  ar- 
bitrary powers  seldom  proposed  to  Parlia- 
ment by  any   Government.      Every  one 
would  remember  the  outcry  that  was  roused 
by  that  Bill  all  over  the  country;  it  took 
power  to  rate  persons  living  out  of  the  dis- 
trict, as  well  as  the  metropolis  itself,  al- 
though the  police  was  for  the  metropolis 
only.     He  did  not  impugn  the  bond  Jide 
character  of  the  decision  of  the  Committee 
respecting  the  Bill  he  was  advocating;  bnt 
the  promoters  of  this  measure  averred  that 
if   a   common-sense  view   were   taken,  it 
was  not  a  Private  Bill.      To   all  intents 
and  purposes  the  Bill  was  a  public  mea- 
sure;   and  although  the  Standing  Orders 
Committee  had  had  no  alternative  but  to 
follow  the  rules  which  were  laid  down  for 
their  guidance,  he  hoped  that  the  House 
would  perceive  that  the  Legislature  was 
urged  by  every  consideration  of  common 
sense  and  common  justice  to  regard  it  as 
a  public  measure,  and  to  treat  it  accor- 
dingly.     He  asked   nothing   further  for 
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the  Bill  than  that  it  should  go  hefore  a 
Select  Committee.  He  thought  that  this 
scheme,  emhodying  as  it  did  the  great  prin- 
ciple of  representation,  should  he  hefore  the 
Committee  in  juxtaposition  with  the  others. 
He  thanked  the  House  for  their  patient  in- 
dulgence, and  he  appealed  to  their  liheral- 
ity  and  generous  feeling  to  allow  the  Stand- 
ing Orders  in  this  case  to  he  dispensed 
with. 

Motion  made,  and  Question  proposed — 

"  That  in  the  case  of  the  Metropolitan  Water 
Supply  (Control  of, by  Representative  Body)  Bill, 
tho  Standing  Orders  bo  dispensed  with." 

Mr.  WILSON  PATTEN  was  more 
disposed  to  accuse  the  Committee  of  heing 
too  generous  to  the  hon.  Memher  and  his 
Bill,  than  to  suppose  them  deserving  of 
the  censures  he  (Mr.  Mowatt)  had  hestowed 
upon  them.  The  Committee  of  Standing 
Orders  had  endeavoured  hj  all  the  means 
in  their  power  to  get  this  measure  hefore  a 
Select  Committee,  and  it  was  only  when 
thej  found  it  impracticable  that  they  aban- 
doned their  intention.  The  hon.  Member 
Lad  put  himself  out  of  court  upon  the  ques- 
tion whether  this  was  a  Private  or  a  Pub- 
lic Bill.  He  contended  that  it  was  not  a 
Private  Bill,  and  said  that  he  had  acted 
under  tho  advice  of  able  lawyers.  For 
what  had  he  acted  under  such  advice  ? 
[Mr.  Mowatt  :  To  provide  against  such  a 
contingency  as  this.  J  The  circumstances 
connected  with  the  Bill  were  these  :  It  had 
been  brought  in  at  a  late  period  of  the 
Session,  long  after  tho  Government  Bill 
had  been  brought  before  the  House,  and 
tho  House  had  so  far  relaxed  its  Standing 
Orders  in  its  favour  as  to  allow  it  to  be 
brought  in  by  two  Members  on  Motion, 
instead  of  by  petition.  It  had  then  been 
referred  to  the  Examiner  of  Petitions  on 
Private  Bills  to  see  whether  the  Standing 
Orders  had  been  complied  with  in  other  re- 
spects. Tho  promoters  had  urged  that 
certain  notices  which  had  been  given  in 
November  or  December  last  with  reference 
to  another  Bill,  applied  so  closely  to  the 
present,  that  they  might  be  accepted  as 
notices  of  it;  and  tho  Examiner  at  first 
took  time  to  consider  whether  he  should 
not  make  a  special  report  upon  that  point; 
but,  finding  that  the  notices  referred  to  did 
not  apply  to  the  present  Bill,  he  ultimately 
came  to  the  conclusion  that  he  should 
merely  report  that  the  Standing  Orders 
had  not  been  complied  with;  and  he  did 
not  see  how  the  Examiner  could  well  have 
adopted  any  other  course.  The  Standing 
Orders  Committee  then  called  upon  tho 


parties  to  state  why  the  Standing  Orders 
should  be  dispensed  with,  and  they  averred 
that  since  the  introduction  of  the  Bill  no- 
tices had  appeared  in  the  newspapers,  and 
the  public  were  perfectly  aware  of  the  na- 
ture of  the  measure.  But,  according  to 
the  notices  in  the  newspapers,  the  Bill  ap- 
plied to  the  metropolis,  whereas  in  fact  it 
extended  to  Lewishara,  Peckham,  Brixton, 
Hammersmith,  and  Hampstcad,  and  several 
other  suburban  places,  and  it  was  quite 
impossible  that  due  notice  could  have  been 
given  to  the  inhabitants  of  all  those  parts; 
and  indeed  the  agent  for  the  Bill  admitted 
that  the  notices  were  good  for  nothing. 
The  hon.  Member  said  that  the  Bill  took 
no  compulsory  powers;  but  a  quotation 
from  tho  Bill  would  show  the  contrary. 
[Here  the  hon.  Member  read  extracts  from 
the  Bill  purporting  to  confer  the  power  of 
purchasing  land.] 

Mr.  MOWATT  said,  that  there  was  a 
clause  overriding  all  that,  until  the  com- 
pany were  prepared  to  supply  water.  Until 
then  they  could  not  exercise  the  powers 
named  in  the  Bill,  which  was  only  prelimi- 
nary to  another  Bill  giving  those  powers. 

Mr.  WILSON  PATTEN :  Access  to 
premises  might,  at  least,  be  had  by  the 
provisions  of  the  Bill.  He  had  omitted  to 
mention  that  the  Committee,  in  their 
leniency  to  the  promoters  of  this  Bill,  had 
done  that  which  he  feared  the  House  would 
judge  to  be  irregular.  When  the  Commit- 
tee found  that  the  Standing  Orders  had 
not  been  complied  with,  they,  finding  no- 
tice had  been  given,  came  to  a  resolution 
that  they  would  so  far  concede  as  that  the 
parties  might  proceed  with  their  Bill,  and 
the  same  terms  were  imposed  as  upon  the 
Government  Bill.  When  tho  parties  came, 
and  were  told  that  those  terms  would  be 
imposed,  the  agent  for  the  Bill  said,  if  that 
were  done,  he  was  bound  to  say  that  the 
notices  were  good  for  nothing.  Tho  Com- 
mittee then  made  an  order,  which  he  held 
was  without  precedent,  that  the  matter 
should  be  referred  to  the  Examiner,  to  de- 
cide whether  the  difference  was  so  trifling 
that  the  objection  was  not  fatal.  The  Ex- 
aminer decided  that  the  Standing  Orders 
had  not  been  complied  with,  and  that  the 
notices  inserted  in  the  papers  since  the  in- 
troduction of  the  Bill,  did  not  properly  de- 
scribe the  limits.  The  Bill  geve  power,  if 
three  of  tho  directors  desired  it,  to  this 
company  to  purchase  the  property  of  an- 
other water  company;  and  what  did  the 
hon.  Gentleman  mean  by  saying,  that  the 
Bill    contained    no    compulsory   powers? 
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[Here  the  lion.  Gentleman  read  several 
clauses  of  the  Bill,  to  show  the  compulsory 
powers  it  contained.]  It  was  absurd,  when 
the  Bill  had  transgressed  almost  every 
Standing  Order  of  that  House,  to  say  that 
the  promoters  had  acted  under  the  advice 
of  a  great  lawyer.  He  could  not  conceive 
a  lawyer  giving  such  advice,  unless  they 
had  deluded  him  into  the  belief  that  the 
BiU  was  without  compulsory  powers,  and 
that  notices  were  not  necessary;  for  in  this 
case  the  inhabitants  had  not  received  a 
single  notice  that  such  a  Bill  was  before 
the  House.  The  Committee  had  adopted 
the  same  course  with  the  Government  Bill 
which  they  had  done  with  thid,  for  the  Go- 
vernment had  been  obliged  to  publish  the 
notices  in  the  usual  way.  The  powers 
asked  for  by  this  Bill  far  exceeded  those 
of  the  Government  measure.  The  Bill  of 
the  Government  did  not  interfere  with  pri- 
vate speculation  in  the  manner  now  pro- 
posed. He  would  only  repeat  that  the 
Committee  on  Standing  Orders  had  been 
perfectly  unanimous  in  thinking  that  it 
was  quite  inconsistent  with  justice  to  give 
the  promoters  of  this  BiU  a  standing  before 
them.  He  strongly  advised  the  House  not 
to  accede  to  the  present  Motion,  else  they 
might  as  well  abolish  the  Committee  on 
Standing  Orders  at  once. 

Mr.  HUME  was  quite  willing  to  admit 
that  the  Standing  Orders  bad  not  been 
properly  complied  with;  but  he  was  very 
anxious  that  the  Bill  should  go  before  the 
Select  Committee  in  order  that  its  prin- 
ciple might  be  considered.  The  Standing 
Orders  Committee  had  done  their  duty; 
but  as  this  Bill  involved  a  very  important 
question,  and  as  the  House  had  the  power 
of  suspending  the  Standing  Orders,  he  sub- 
mitted that  they  might  quite  consistently 
afford  the  requisite  facUities  for  having  the 
measure  sent  to  a  Committee  upstairs. 

Mr.  W.  WILLIAMS  said,  aU  that  was 
desired  on  the  part  of  the  promoters  of  this 
Bill  was  that  its  merits  ^ould  be  fairly 
examined  before  the  Committee.  A  direct 
promise  had  been  made  by  the  right  hon. 
Baronet  (Sir  G.  Grey)  that  aU  the  BUIs  on 
this  subject  should  go  before  the  same 
Committee^  and  he  did  not  see  why  that 
promise  should  not  at  present  be  fulfiUed, 
The  right  hon.  Baronet  must  be  aware  of 
the  great  dissatisfaction  prevalent  through- 
out the  metropolis  regarding  the  Govern- 
ment Bill.  By  that  measure  a  tax  to  the 
extent  of  5,000,0002.  was  required  to  fur- 
nish the  metropolis  with  water;  whereas 
it  had  been  amply  demonstrated  that 
Mr,  WiUon 


2,000,0001.  was  quite  sufficient.  Nor 
this  all.  The  public  were  provided  at  very 
high  prices  with  bad  water.  What  was 
wanted  was  pure  water  at  the  lowest  eost, 
and  this  could  only  be  attained  by  placing 
the  control  in  the  hands  of  the  ratepayers. 
What  the  House  ought  to  look  to  was  tha 
principle  involved  in  the  present  BiU.  That 
principle  was  antagonistic  to  the  monopoly 
which  the  Government  BUI  was  endeavonr- 
ing  to  bolster  up,  and  which  was  denounced 
all  over  town  as  a  scandalous  injustiee. 
If  the  right  hon.  Baronet  (Sir  G.  Grey) 
should  oppose  this  Motion,  he  could  not 
help  regarding  his  conduct,  In  some  de- 
gree, as  a  violation  of  good  futh  with  the 
public. 

Sir  GEORGE  GBET  said,  he  shodd 
refrain  from  entering  into  any  discusuoa 
respecting  the  relative  merits  of  the  two 
Bills,  but  he  rose  chiefly  to  answer  the  ap- 
peal that  had  been  made  to  him  by  the  hon. 
Member  who  had  jnst  down  (Mr.  W. 
WUliams),  and  which,  certainly,  was  not  a 
fair  one.  As  the  question  related  to  a  de- 
cision of  the  Standing  Orders  Committee, 
the  Government  ought  not,  and  did  not 
seek,  to  exorcise  any  influence  on  the  House, 
in  its  consideration  of  the  subject.  He 
thought,  with  the  hon.  Member  opposite 
(Mr.  W.  Patten),  that  if,  after  the  circum- 
stances that  had  con^e  to  the  knowledge  of 
the  House,  it  shonld  decide  upon  the  sus- 
pension of  the  Standing  Orders,  it  might 
as  weU  abolish  the  Standing  Orders  Com- 
mittee altogether.  With  regard  to  the 
promise  imputed  to  him,  he  had  to  say  that 
he  had  never  promised  to  refer  this  BiU  to 
the  Select  Committee;  and  the  House  was 
aware  that,  even  if  he  had  said  so,  he  had 
not  the  power  to  carry  out  such  an  inten- 
tion. What  he  had  said  was,  that  he 
should  have  no  objection  to  the  principle  of 
the  BUI  being  considered  by  the  House  and 
by  the  Select  Committee  if  thought  pro- 
per; but  he  had  spoken  subject  to  the  orders 
and  regulations  of  that  House.  If  the 
Standing  Orders  had  been  complied  with, 
he  would  not  have  objected  to  the  second 
reading,  in  order  that  the  BiU  might  hare 
been  referred  to  the  Select  Committee. 
He  might  observe  that  the  Select  Com- 
mittee was  not  obliged  to  pass  any  BiU  sent 
before  them;  and  it  was  very  likely  that, 
after  the  discussion  which  had  taken  place 
on  the  subiect,  the  Committee  might  con- 
sider whether  a  measure  could  he  submit- 
ted based  on  the  representative  system. 
In  supporting  the  decision  of  the  Standing 
Orders  Committee,  he  begged  distinctly  to 
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state  that  he  did  so  without  respect  to  the 
merits  of  the  Bill,  and  to  repeat  that  if 
this  Bill  had  passed  the  second  reading,  he 
would  not  have  offered  any  opposition 
to  its  heing  sent  to  the  Select  Com- 
mittee. 

Sir  benjamin  HALL  recommended 
that  the  Motion  should  he  withdrawn,  as 
the  sense  of  the  House  was  manifestly 
against  it.  No  material  injury,  after  all, 
would  he  inflicted  on  the  promoters  of  the 
measure  hy  such  a  proceeding,  inasmuch 
08  the  Bill  was  in  the  hands  of  every  Mem- 
ber of  the  Water  Supply  Committee;  and 
though  the  Bill  was  not  regularly  before 
them,  it  would  be  quite  competent  for  them 
to  introduce  any  of  its  clauses  or  provisions 
into  any  scheme  which  they  might  here- 
after think  fit  to  submit  to  the  considera- 
tion of  the  House. 

Mr.  MOWATT  said,  he  must  deny  that 
the  measure  had  the  compulsory  character 
attributed  to  it  by  the  bon.  Member  for 
North  Lancashire  (Mr.  W.  Patten).  The 
15th  clause  distinctly  stated  that  they  had 
again  to  come  to  Parliament  before  the 
powers  referred  to  by  the  Bill  could  be  ex- 
ercised. They  had  no  compulsory  power 
to  extinguish  the  existing  companies,  to 
rate  the  inhabitants,  or  supply  water  until 
they  came  back  to  Parliament.  Under  all 
the  circumstances  he  would  not  press  his 
Motion. 

Motion,  by  leave,  wWidrawn. 

RULES  OF  THE  HOUSE. 

Mr.  FREWEN  begged  to  ask  if  there 
were  any  precedents  for  Government  busi- 
ness having  priority  on  Tuesdays  ?  He 
had  a  Bill  which  stood  second  on  the  Orders 
for  that  day,  and  he  had  been  sui-prised  to 
observe  that  in  the  printed  Votes  of  that 
morning  it  was  put  down  at  the  bottom. 
He  wished  to  know  if  the  right  hon.  Gen- 
tleman (Sir  G.  Grey)  had  ordered  the 
clerks  at  the  table  to  put  down  to  the  bot- 
tom a  Bill  which  had  yesterday  stood  sec- 
ond ?  He  had  examined  the  Sessional 
Orders,  and  could  find  no  rule  to  justify 
such  proceedings. 

Sir  GEORGE  GREY  said,  that  when 
the  House  sat  on  the  Motion  of  Govern- 
ment, the  Government  business  was  entitled 
to  precedence.  At  these  morning  sittings, 
when  met  for  the  transaction  of  specific 
business,  such  specific  business  took  pre- 
cedence of  any  order  placed  on  the  paper. 
He  believed  Mr.  Speaker  would  concur 
with  him  in  that  opinion. 

Mb.  SPEAKER  said,  that  on  Tuesdays, 


strictly  speaking,  notices  of  Motions  had 
precedence  of  orders;  but  when  the  House 
was  invited  to  sit  specially,  as  the  House 
was  that, morning  at  12  o'clock,  the  special 
business  had  the  precedence. 

Mr.  HUME  was  of  opinion  that  it  was 
not  competent  for  Government  to  appoint 
12  o'clock  sittings,  in  order  to  obtain  the 
advantage.  It  was  never  intended  that 
Government  should  have  the  benefit  of 
their  own  days  and  Tuesdavs  also. 

Mr.  WILSON  PATTEN  said,  that 
generally  towards  the  end  of  the  Session, 
Government  asked  the  House  to  meet  at 
12  o'clock  to  discuss  particular  measures, 
and,  of  course,  at  such  sittings  these  mea* 
sures  were  entitled  to  priority. 

Mr.  W.  WILLIAMS  said,  that  it  un- 
fortunately happened  that  very  often  when 
they  had  a  morning  sitting,  a  House  could 
not  be  got  in  the  evening. 

Subject  dropped. 

SMITHFIELD  MARKET  REMOVAL  BILL. 

Order  for  Third  Reading  read. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  the  Third 
Time." 

Mr.  STAFFORD  said,  he  must  enter  his 
protest  against  the  measure.  Ho  was  not 
going  to  divide  the  House  upon  it;  but  he 
felt  bound  to  protest  against  it;  and  to  ex- 
press his  hope  that  it  would  be  treated 
with  more  care  in  another  place  than  it 
had  been  in  that  House.  Smithfield  mar- 
ket had  so  strong  a  hold  upon  the  public, 
that  it  challenged  free  and  independent 
competition.  There  was  no  objection  to 
the  establishment  of  other  markets;  Smith- 
field  did  not  fear  the  establishment  of 
twenty  others;  but  in  legislating  upon  the 
subject  he  thought  tliey  ought  to  havo  left 
that  little  space  in  the  centre  of  the  City, 
and  not  have  endeavoured  to  establish  a 
monopoly  by  legislative  enactment  which 
would  destroy  the  central  market.  The 
effect  of  the  Bill  would  be  to  raise  up  a 
number  of  little  markets,  to  the  great  detri- 
ment of  the  consumer  and  the  grazier.  He 
considered  that  the  conduct  of  the  Corpo- 
ration of  London,  on  the  subject  of  Smith- 
field  market,  contrasted  very  favourably 
with  that  of  the  Government  on  the  same 
question.  The  policy  of  the  Goveiiiment 
was  insincere  and  tortuous;  whereas  that 
of  the  Corporation  was  straightforward 
and  single-mindcd.  They  openly  declared 
what  it  was  they  intended  to  do,  and  they 
indicated  the  site  on  which  the  new  market 
should  be  ei-ected;  but  the  Government^ 
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on  the  contrary,  supplied  no  information 
whatever  on  these  points,  but  cloaked  their 
intentions  in  mystery. 

Mb.  HUME  believed  that  the  course 
which  had  been  adopted  with  reference  to 
this  Bill  was  hasty,  inconsistent,  and  rash, 
and  that  due  regard  had  not  been  had  to 
the  interests  of  the  public  service.  He 
objected  altogether  to  committing  to  the 
hands  of  the  Government  a  matter  so  im- 
portant as  the  supplying  of  meat  to 
2,500,000  of  people.  Government  had 
determined  to  take  into  their  own  hands 
the  supply  of  an  article  when  it  had  been 
clearly  experienced  that  they  failed  in 
everything  of  the  kind  they  tried.  When 
Government  took  such  a  matter  in  hand, 
it  became  a  job.  Places  were  created, 
salaries  were  given,  and  the  public  interest 
was  neglected.  This  was  the  case,  with 
scarcely  an  exception,  as  regarded  every 
Administration  for  the  last  fifty  years.  It 
had  been  the  uniform  advice  of  Committees 
of  that  House,  that  Government  should 
not  be  permitted  to  erect  works.  This 
Bill  would  throw  a  stigma  on  the  Corpora- 
tion of  London,  the  first  municipal  estab- 
lishment in  the  world,  and  was  certainly 
very  inconsistent  with  the  fulsome  addresses 
which  were  delivered  by  Ministers  of  the 
Crown  when  they  dined  with  the  Lord 
Mayor  and  Sheriffs,  and  made  long  post- 
prandial orations  about  the  city  of  London 
being  the  cradle  of  liberty,  the  fountain- 
head  of  national  glory,  and  all  that  sort  of 
thing.  If  there  was  anything  wrong  in 
the  municipal  institutions  of  the  country, 
the  defect  ought  to  be  corrected  by  some 
legislative  remedy;  but  the  corporations, 
with  all  their  faults,  were  the  representa- 
tives of  the  people,  and  in  their  hands 
ought  to  bo  placed  the  power  of  controlling 
the  markets,  and  regulating  the  supply  of 
food  for  the  citizens.  The  Government 
were  overthrowing  old  institutions,  and 
were  proving  to  the  world  that  they  were 
not  radicals  but  destructives.  So  strong 
a  feeling  had  he  with  respect  to  the  in- 
dignity which  was  about  to  be  offered  to  the 
people  at  large  by  investing  the  Govern- 
ment with  powers  which  of  right  only  be- 
longed to  the  municipal  representatives  of 
the  nation  at  large,  that  he  was  deter- 
mined to  divide  against  t^is  Bill,  even 
though  he  were  to  be  his  own  teller,  and 
were  to  walk  into  the  lobby  by  himself 
alone.  He  begged  to  move  that  the  Bill 
be  read  a  third  time  that  day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  **  now,"  and  at  the  end  of  the  Ques- 1 


tion  to  add  the  words  ''  upon  this  daj  six 
months." 

Mr.  W.  WILLIAMS  seconded  the  Mo- 
tion. He  said  that  there  was  amongst  his 
constituents  one  unanimous  feeling  of  dis- 
satisfaction with  the  Bill,  which  would 
abrogate  the  immemorial  rights  of  the 
municipal  institutions,  and  give  to  the 
Secretary  of  State  for  the  Home  Depart- 
ment powers  which  had  in  no  former  pe- 
riod of  English  history  been  entrusted  to 
him. 

Sir  GEORGE   GREY  was  willing   to 
admit  that  the  hon.  Member  for  Montrose 
(Mr.  Hume)  had  vindicated  his  right    to 
the  praise  of  a  persevering  opposition   to 
this  Bill,  for  he  continued  to  resist  it  and 
to  protest  against  it,  even  after  the  City 
Members  had  abandoned  their  opposition. 
Nothing  could  be  more  absurd  or  more 
flagrantly  irrational  than  to  charge  Govern- 
ment with  a  desire  to  legislate  in  a  hasty 
and  precipitate  spirit  in  this  matter,  or  to 
impute  to  them  an  anxiety  to  supersede 
the  ancient  rights  and  privileges  of  the 
city  of  London.     Those  who  made  such 
charges  exhibited  their  prejudice,  not  their 
intelligence,  and  proved  that  they  were  in 
total  ignorance  of  the  true  facts  of  the 
case.    If  the  Government  were  fairly  liable 
to  any  censure  in  this  matter,  it  was  that 
they  had  in  their  anxiety  to  please  all  par- 
ties delayed  too  long  a  measure  of  reform 
which  was  imperatively  necessary  for  the 
welfare  of  the  community;  for  so  far  back 
as  the  year  1809,  the  Committee  of  Trade 
and  Navigation  had  drawn  attention  to  the 
scandalous  condition  of  Smithfield  market, 
had  denounced  it  as  a  nuisance,  and  had 
declared  that  some  legislation  with  respect 
to  it  was  imperatively  required.      Forty 
years  had  elapsed  since  then,  and  yet  this 
necessary  legislation  had  not  as  yet  been 
introduced.      And  vet  the  hon.  Member 
(Mr.  Hume)  would  have  it  that  the  Govern- 
ment were  proceeding  with  indecent  haste. 
With  respect  to  the  Corporation  of  Lon- 
don, it  was  utterly  untrue  that  the  Govern- 
ment had  any  desire  to  supersede  their  an- 
cient rights  and  privileges;  on  the  con- 
traty,  they  were,  and  had  always  been, 
most  anxious  that  the  Corporation  should 
undertake  the  management  of  the  market; 
and  it  was  only  after  their  repeated  and 
peremptory  refusals  to  do  so  that  this  Bill 
had  been  introduced.     Even  now  the  Go- 
vernment had  consented  that  their  own 
hands  should  be  tied  up  for  a  period,  in 
the  hope  that  the  Corporation  would  recon- 
sider their  determination,  and  at  length 
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consent  to  take  charge  of  the  market. 
Under  these  circumstances  he  hoped  that 
the  Uouse  would  support  the  Government, 
and  signify  their  approval  of  the  Bill. 

Sir  JAMES  DUKE  said,  the  City  was 
diametrically  opposed  to  this  Bill.  The 
right  hon.  Baronet  (Sir  G.  Grey)  com- 
plained that  the  City  would  do  nothing  to 
abate  the  nuisances  connected  with  Smith- 
field.  Why,  the  City  was  willing  to  lay  out  a 
large  sum  for  the  purpose  of  abating  these 
nuisances,  and  improving  the  market;  also 
to  deprive  itself  of  the  benefit  it  now  de- 
rived from  the  tolls,  and  in  the  end  to 
make  it  almost  a  free  market.  The  re- 
venue at  present  derived  was  about  5,5002. 
a  year,  but  that  would  not  pay  the  interest 
of  200,000^.,  which  it  was  said  a  new  mar- 
ket would  cost;  but  200,0002.  would  not 
cover  the  expenditure.  And,  besides,  they 
conld  not  expect  that  the  Committee  would 
undertake  such  an  office  without  being 
well  paid,  and  then  there  would  be  secreta- 
ries and  treasurers  to  pay.  The  right  hon. 
Baronet  said  he  wished  the  City  to  under- 
take the  management  of  the  new  market; 
but  that  was  a  very  unpopular  duty.  He 
thought  the  hon.  Gentleman  opposite  (Mr. 
Stafford)  had  done  himself  honour  by  the 
way  in  which  ho  opposed  the  Bill.  With 
him  he  protested  against  it.  He  thought 
the  corporation  ought  to  have  had  their 
plan  examined,  and  that  having  been  re- 
fused to  them  he  thought  would  have  a 
great  effect  in  another  place. 

Mr.  CARDWELL  said,  there  was  a 
vein  of  humour  in  everything  connected 
with  this  market,  to  which  it  was  well  to 
direct  the  attention  of  the  House.  First, 
there  was  his  hon.  Friend  the  Member  for 
North  Northamptonshire  (Mr.  Stafford), 
the  groat  advocate  of  Smithfield  as  it  is, 
who  objected  to  the  Bill  because  it  was 
going  to  create  a  monopoly,  he  knowing 
very  well  that  the  only  monopoly  it  main- 
tained was  that  created  by  the  City  Char- 
ter. The  hon.  Gentleman  also  objected 
to  it  on  the  ground  that  the  City  would 
have  removed  certain  nests  of  vice  and 
disease,  and  he  did  this  in  the  face  of  the 
hon.  Baronet  opposite  (Sir  J.  Duke),  who 
told  them  that  Smithfield,  of  all  places 
in  the  City,  during  the  time  of  the  cho- 
lera, was  free  from  that  disease.  lie  also 
objected  to  it  on  the  ground  that  it  would 
increase  the  price  of  food,  he  having  voted 
for  the  Bill  promoted  by  the  City,  the 
tolls  in  the  schedule  of  which  were  no  less 
than  three  times  thoso  that  were  now  col- 
lected.    He  had  expected  something  more 

VOL.  CXVII.    [thihd  series.] 


serious  from  the  hon.  Member  for  Mon- 
trose, but  that  hon.  Gentleman  was  tinged 
with  the  same  humorous  disposition.  Ho 
(Mr.  Hume)  was  so  great  an  advocate  of 
consistency,  that  he  wished  hon.  Members 
in  that  House  to  express  sentiments  pre- 
cisely similar  to  those  used  at  the  Lord 
Mayor's  table.  The  hon.  Member  also 
objected  to  the  Bill  because  it  would  inter- 
fere with  the  supply  of  food  for  2,000,000 
of  people.  His  argument  was,  that  this 
was  a  Bill  to  create  Government  patronage, 
and  that  it  was  a  Bill  planned  in  the  dark. 
But  the  hon.  Baronet  opposite  (Sir  J. 
Duke)  said  they  only  make  5,500?.  a  year 
by  the  market  at  present;  that  there  was 
no  probability  of  the  new  market  paying 
its  expenses;  and  that  giving  the  manage- 
ment of  it  to  the  City  was  imposing  on 
them  an  unpopular  duty,  so  that  Govern- 
ment, in  undertaking  this  matter,  took  upon 
themselves  an  unpopular  duty,  coupled 
with  financial  embarrassment.  And  now 
with  regard  to  the  allegation  that  they 
were  hasty  in  this  legislation.  In  1809 
the  Board  of  Trade  recommended  the  re- 
moval of  the  market.  In  1 810,  a  Bill  for 
that  purpose  was  brought  in.  In  1828, 
the  City  Remembrancer  described  the 
market  as  an  abominable  nuisance.  In 
1847,  there  was  a  Parliamentary  Com- 
mittee, which  did  not  report.  In  1849 
there  was  another  Committee,  and  in  1850 
the  report  recommended  the  removal  of 
the  market.  In  1851  they  had  that  report 
referred  to  a  Committee  upstairs,  and 
carefully  investigated.  He  had  read 
through  the  whole  of  the  evidence,  and 
they  came  to  the  conclusion  that  the  mar- 
ket ought  to  bo  removed.  Charges  had 
been  made  against  them  that  they  had 
been  regardless  of  City  rights;  but  he  be- 
lieved that,  if  they  had  done  anything 
wrong,  it  was  that  they  had  imperilled  the 
success  of  a  great  public  reform  from  an 
excess  of  consideration  for  the  rights  of 
the  Citv. 

Sill  HAURY  VERNEY  said,  that  the 
graziers  and  agriculturists  wanted  a  con- 
venient place  to  keep  and  refresh  their 
cattle,  should  they  not  be  sold.  It  was 
idle  to  say  that  the  farmers  and  graziers 
were  in  favour  of  the  retention  of  Smith- 
field,  because  the  Select  Committee  had  it 
in  evidence  that  the  farmers  did  not  know 
their  own  cattlo  after  they  had  been  three 
days  in  London,  so  badly  had  they  been 
used  in  the  market.  The  value  of  all 
kinds  of  animals  was  deteriorated  by  the 
present  system. 
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Frewen,  C.  H« 
Gilpin,  Col. 
Henley,  J.  W. 
Hodges,  T.  L. 
Inghs,  Sir  R.  fi. 


Osborne,  R. 
Pechell,  Sir  G.  B. 
Stafford,  A. 
Stanlej,  £. 
Vemer,  Sir  W, 
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SjR  WILLIAM  JOLLIFFE  could  not 
see  bow  the  grazier's  interest  could  be 
served  by  bis  cfittle  being  driven  five  ad- 
ditional miles  through  the  streets.  He 
Qbjected  to  the  Bill,  because  it  did  not 
state  where  the  new  market  was  to  be, 
or  what  was  to  be  the  cost  of  it.  The 
farmers  south  of  the  metropolis  would  not 
have  to  thank  the  Government  for  re- 
inoTing  the  market  on  the  score  of  con- 
venience to  themselves,  or  humanity  to 
their  animals. 

Question  put,  "That  the  word  *now  ' 
stand  part  pf  the  Question." 

The  House  divided; — Ayos  81;  Noes 
32 ;  Majority  49. 

List  of  the  Ates. 

Abdy,  Sir  T.  N.  Heyworth,  L. 

Bailey,  J.  Hogg,  Sir  J.  W. 

Barrington,  Visct*  Hollond,  R. 

Berkeley,  Adm,  Howard,  P.  II. 

Bowles,  Adm.  Jermyn,  Earl 

Brotherton,  J.  Kershaw,  J. 

Brown,  W.  Labonchere,  rt.  hon.  H. 

Cardwell,  £.  Lewis,  G.  C. 

Corew,  W.  II.  P.  Mackionon,  W.  A, 

Cliildors,  J.  W.  Mangles,  R.  D. 

Christopher,  R.  A.  Marshall,  W. 

Clay,  J.  Manin,  0.  W. 

CUfibrd,  H.  M.  Matheson,  Ool. 
Cookburn,  Sir  A.  J.  £,      Miles,  W. 

Corry,  rt.  hon,  0.  L,  Milner,  W.  M.  E, 

Cowan,  C.  Moody,  0.  A. 
Craig,  Sir  W.  G.          .    Mowatt,  F. 

Davie,  Sir  U.  R.  F.  O'Gonnell,  J. 

Pawes,  E.  Pcndarvei,  E.  W.  W. 

Dcnison,  J.  E.  Perfect,  R. 

I)nimmond,  II.  Pilkington,  J. 
Puckworth,  Sir  J.  T.  B,    Portal,  M. 

Bancan,  ft.  Power,  Dr. 

Puncuft,  J.  Pusey,  P, 
Pundas,  rt.  hon.  Sir  P.     Rich,  II. 

Edwards,  II.  Russell,  Lord  J. 

ElUcc,  E.  Salwey,  Col. 

Elliot,  hon.  J.  E.  Sandars,  G. 

Evans,  W.  Seymour,  Lord 

Pergus,  J.  Stanford,  J.  F. 

Fox,  W.  J.  Thicknesse,  R.  A. 

Freestun,  Col.  Thompson,  Col. 

Fuller,  A.  E.  Tyler,  Sir  G. 
Gladstone,  rt.hon.  W.E.    Vemcy,  Sir  H. 

Granger,  T.  0.  Watkins,  Col.  L. 

Grenfell,  C.  W.  Wilcox,  B.  M. 

Grey,  rt.  hon.  Sir  G,  Wilson,  J. 

Grosvenor,  Lord  R.  Wood,  rt.  hon.  Sir  C. 

Grosvenor,  Earl  Young,  Sir  J. 
Hall,  Sir  B.  vkllkrs, 

Uatchell,  rt.  hon.  J.  Hayter,  W.  G. 

Iloywood,  J.  Cowper,  W.  F. 

Liit  of  the  Noes. 

Baakes,  G.  Currie,  H. 

Barron,  Sir  H.  W.  Pashwood,  Sir  G.  H. 

Barrow,  W.  H.  Pavies,  P.  A.  J. 

Booker,  T.  W.  P*Eyncourt,rt.hon,C.T. 

Brocklchurst,  J,  Puke,  Sir  J. 

Buller,  Sir  J.  Y.  Punoan.  Visct. 

Bunbory,  W.  M«  Pnnoombe,  T, 

Chattorton,  Col.  Forbes,  W. 


JoUiffe,  Sir  W.  G,  H.  WaU,  C.  B. 
Keogh,  W. 

Lowther,  hon.  Col.  tbllibs, 

Mullings,  J.  R.  Hnmo,  J. 

O'FJaharty,  A.  WiUianw,  W. 

Main  Question  put,  and  agreed  io :  Bill 
read  3°,  and  pauid, 

CHURCH  BUILPING  ACTS  AMENDMENT 

BILL. 

Order  read  for  resuming  Adjourned  De- 
bate on  Question  [23rd  June],  '*  That  iho 
Bill  be  now  read  a  Second  Time:*'  Qae»- 
tion  again  proposed. 

Debate  resumed. 

Sir  GEORGE  GREY  said,  the  Bill  was 
founded  on  the  report  of  a  Gommisaioii 
laid  before  Parliament  last  year  on  the 
subdivision  of  parishes.  That  Comnua* 
sion  was  appointed  by  the  Crown,  on  the 
Motion  of  the  noble  Lord  the  late  Member 
for  Bath.  The  Bill  made  proTision  for  the 
endowment  of  these  subdirisions  of  par- 
ishes in  certain  cases.  An  objection  ha4 
been  raised,  that  one  of  the  clauses  of  ihn 
Bill  would  enable  the  Commissioners  to 
impose  pew  repts  upon  seats  which  had 
hitherto  been  occupied  by  the  poor  gratia, 
and  certainly  it  would  appear  that  such  a 
power  would  operate  unjustly.  That  ob- 
jection, however,  might  be  more  appro- 
priately discussed  at  a  future  stage  oi  the 
measure.  There  were  other  provisions, 
which  could  only  be  considered  in  Com- 
mittee. Those  provisions  were  to  sub- 
divide pai'ishos,  securing  a  spiritual  super- 
intendent with  better  means  of  subsistence 
than  at  present.  He  should  state  before 
they  went  into  Committee  the  course  ho 
proposed  to  take  with  regard  to  the  clause 
to  which  objection  had  been  made,  and  he 
did  not  ask  the  House,  therefore,  in  as- 
senting to  the  second  reading  of  the  Bill, 
to  sanction  that  clause. 

Mr.  HUME  said,  there  would  be  no 
difficulty  in  having  additional  churches 
built  by  private  munificence  if  they  could 
bo  built  without  being  endowed.  But  the 
Bishop  of  London  said,  unless  they  were 
endowed  he  would  not  consecrate  themt 
There  was  a  great  cry  for  Church  exten- 
sion on  the  part  of  some  parties«  but  they 
would  not  allow  of  Church  extension  un- 
less they  had  the  patronage.  Twenty-five 
years  ago  they  could  have  had  twenty  ad- 
ditional churches  built  in  the  metropolis 
by  Mr.  Jolm  Smith  an4  others,  provided 
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they  could  have  tad  the  appointment  of 
the  clergy;  but  as  that  was  not  allowed 
them,  the  churches  were  not  built.  And 
now  what  did  they  propose  by  this  Bill  ? 
They  proposed  to  take  away  half  of  the 
free  sittings  that  had  been  appropriated 
for  the  last  fifty  years,  so  that  m  fact  this 
Bill  was  a  robbery  of  the  poor  in  order  to 
give  the  Bishops  the  power  of  nominating 
clergymen  with  increased  salaries.  Then 
the  next  clause  was  quite  as  objectionable. 
It  was  to  givo  power  to  the  Commissioners 
to  charge  rents  for  pews  which  had  been 
held  by  faculty.  This  mode  of  adding  to 
the  wants  of  the  Church,  in  utter  disregard 
of  the  feeling  of  the  public,  he  warned 
them,  would  ore  long  tell  fearfully  against 
it.  lie  should  move  that  the  Bill  be  read 
a  leoond  time  that  day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  **  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  **  upon  this  day  six 
months." 

Question  proposed,  "  That  the  word 
'now'  stand  part  of  the  Question.*' 

Sir  benjamin  HALL  entirely  agreed 
with  his  right  hon.  Friend  (Sir  G.  Grey) 
that  the  object  of  this  Bill  as  stated  by  him 
was  a  good  one,  namely,  to  subdivide  large 
parishes;  but  this  Bill  went  far  beyond 
that,  and  was  not  in  accordance  with  the 
original  intentions  of  the  Commissfoners. 
This  was  not  the  first  time  that  a  Bill  of 
this  kind  had  been  proposed.  One  was  pro- 
posed last  year,  and  this  was  the  same 
with  some  little  alteration.  That  Bill 
gave  power  to  the  Commissioners  to  levy 
a  church  rate  over  the  whole  district,  so 
that  every  person  would  come  under  this 
church  rate  at  the  very  time  that  church 
rates  were  very  obnoxious  to  the  public  at 
largo.  As  an  instance,  take  the  parish  of. 
St.  Fancras.  It  was  proposed  to  build 
twenty  additional  churches;  and  if  that 
Bill  had  been  passed,  there  would  be  a 
church  rate  in  every  one  of  those  twenty 
districts.  The  Bill  was  nothing  more  nor 
less  than  a  Bill  of  the  Bishop  of  London's, 
Ibr  the  purpose  of  creating  patronage,  and 
taxing  the  people  to  support  the  Church. 
Bach  were  the  powers  of  the  original  Bill. 
In  consequence  of  the  remonstrances 
that  were  made,'  the  noble  Lord  at  the 
head  of  the  Government  said  he  could 
not  consent  to  such  propositions.  What 
was  their  proposition  now  ?  Why,  to  ein- 
ahle  the  Bishops  and  others  to  put  a  tax 
upon  seats  which  were  now  free.  That 
was  one  of  the  objects  of  the  Bill;  but 
there  were  some  other  carious  propositions 


in  it.  Suppose  a  new  church  were  built, 
and  there  was  a  popular  clergyman  to  it, 
they  actually  proposed  to  take  the  pew 
rents  of  that  church  to  support  another 
church  where  there  might  a  negligent 
minister  who  could  not  get  a  congrega- 
tion. Then  there  was  another  proposition 
to  validate  marriages  performed  in  certain 
churches,  so  that  here  was  a  Bill  brought 
in  to  facilitate  the  building  of  churches 
which  wore  to  legalise  illegal  marriages. 
He  could  corroborate  the  statement  of 
his  hon.  Friend  (Mr.  Hume),  that  the 
Bishops  would  not  consecrate  churches 
built  by  individuals,  unless  the  founders 
also  endowed  them,  and  handed  over  the 
patronage  to  the  Bishop.  Among  a  large 
spiritually  destitute  population  with  which 
he  was  connected,  he  proposed  to  build  a 
new  church;  but  he  was  told  by  the  Bishop 
of  Llandaff  that  he  (Sir  B.  Hall)  might 
spend  any  money  he  chose  in  building  it, 
but  he  (the  Bishop)  would  not  consecrate 
it  unless  he  endowed  it.  That  he  would 
not  consent  to  do.  The  consequence  was, 
ho  declined  to  build  the  church,  and  in 
that  very  place  there  are  now  six  dissent- 
ing chapels  and  up  church.  Suppose  the 
church  had  been  built,  all  the  sittings 
would  have  been  free  except  about  a  dozen 
pews;  and  if  this  Bill  passed,  the  Bishop 
could  come  in  and  charge  rents  for  half 
those  seats.  It  was  quite  preposterous 
that  the  right  hon.  Baronet  should  seek  to 
press  this  Bill  to  a  second  reading,  when  it 
had  only  come  from  another  place  five 
days,  and  had  only  been  printed  for  the 
use  of  the  House  three  days.  A  remarkable 
report  had  emanated  from  the  Bishop  of 
London  and  certain  other  dignitaries; 
and  one  of  their  propositions  was  a  most 
monstrous  one.  It  was,  that  the  whole 
of  the  Crown  livings  should  be  disposed 
of  for  the  purpose  of  creating  a  fund  for 
the  building  of  churches.  Why  did  not 
these  Bishops  propose  to  sell  their  own  ? 
He  believed  that  under  the  present  Lord 
Chancellor  nothing  could  be  more  admir- 
able than  the  different  appointments 
that  had  been  made  by  him  to  livings. 
The  late  Dr.  Arnold  had  said  it  was  not 
the  doctrine  but  the  discipline  of  the 
Church  that  required  reformation.  Before 
giving  these  extraordinary  powers  to  the 
Bishops,  something  ought  to  be  done  in 
this  respect.  There  had  been  other  re- 
ports of  Commissioners  which  had  not 
been  aeted  on  so  rapidly  as  this.  Last 
year  there  had  been  a  report  of  the  Eccle- 
siastical Revenue  Commissioners,  rccom.« 
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mending  that  Church  lessees  should  have 
some  advantages;  a  Bill  had  been  brought 
into  the  other  House,  and  had  been  most 
strongly  opposed.  It  was  now  hung  up  in 
a  Select  Committee  with  little  chance  of 
reaching  that  House  in  the  present  Ses- 
sion, while  the  present  Bill  was  urged  for- 
ward with  unseemly  haste.  There  were  a 
great  many  matters  in  the  Bill  which  ought 
not  to  pass  into  law;  he  should  therefore 
divide  against  the  second  reading. 

Mr.  PLUMPTRE  thought  the  hon. 
Baronet  (Sir  B.  Hall),  and  the  hon.  Mem- 
ber for  Montrose  (Mr^  Hume)  had  taken 
an  erroneous  view  of  this  Bill.  It  might 
be  a  question  whether  it  ought  to  be  retro- 
spective; but  he  considered  it  might  be  a 
very  useful  measure,  and  he  should  there- 
fore support  the  second  reading. 

Mr.  W.  J.  FOX  said,  it  was  strange 
that  the  second  reading  of  this  Bill  shoiild 
be  urged  on  at  a  time  when  it  was  impossi- 
ble it  could  be  fully  considered.  It  touched 
on  so  many  popular  interests,  including 
those  of  the  Dissenters,  that  it  was  an  ab- 
solute matter  of  justice  that  there  should 
be  an  opportunity  for  considering  it  out  of 
doors.  It  contained  a  great  many  clauses, 
and  referred  to  eighteen  Acts  of  Parlia- 
ment. Three  of  the  clauses  all  went  in 
the  same  direction,  to  authorise  the  allot- 
ment of  free  seats  in  pews,  and  the  impo- 
sition of  pew  rents  in  all  churches  built 
since  1800.  It  was,  in  fact,  a  measure  of 
taxation,  and  of  the  most  improper  and 
inexpedient  kind ;  for  it  taxed  the  people 
for  going  to  church,  who  were  at  present 
not  subject  to  that  payment.  This  taxa- 
tion would  operate  most  oppressively  on  the 
poor ;  ancient  parishes  were  exempted. 
Thus,  the  burden  would  be  more  heavy  on 
the  recently-formed  parishes.  If  the  clergy 
were  made  to  depend  on  the  pew  rents, 
this  would  be  to  introduce  the  worst  fea- 
ture of  Dissenting  voluntaryism,  which 
rendered  their  ministers  dependent  on  the 
caprices  or  changes  of  opinion  of  their 
hearers.  This  was  done,  while  the  report 
stated  that  the  Church  property  was  capa- 
ble of  realising  500, 000^.  per  annum  by 
pew  rents.  Was  it  fit,  wit^  such  ample 
funds,  that  a  new  taxation  should  bo  im- 
posed ?  In  the  present  condition  of  the 
Church,  it  might  be  asked  whether  such  a 
measure  was  most  fitly  proposed.  It  would 
be  asked  what  was  the  particular  species  of 
faith  and  worship  which  funds  were'  de- 
manded to  support,  while  such  scenes  were 
enacted  in  the  Church  as  had  occurred  no 
later  than  last  Sunday,  when  the  incum- 
^iV  B.  Hall 


bent  of  a  large  parish,,  at  the  close  of 
a  discourse  by  a  popular  preacher,  had  got 
up  and  stated  that  he  did  not  agree  with 
what  had  been  advanced  by  his  rev.  bro- 
ther. On  these  grounds  be  should  oppose 
the  second  reading  of  the  Bill. 

Sir  ROBERT  H.  IN6LIS  agreed   in 
the  opinion  of  the  hon.  Member  who  had 
preceded  him,   that  the  Bill    had    been 
brought  forward  a  little  too  rapidlj  for 
proper    discussion.     He  would,   howoTer, 
give  his  support  to  the  second  reading  of 
the  BiU.     The  hon.  Baronet  (Sir  B.  Hall) 
said  this  Bill  was  brought  forward  onlj  to 
increase  the  patronage  of  the  Biahop  of 
London.     Was  it  to  be  borne,  when  efforts 
were  made  to  increase  the  stipends  of  mi- 
nisters which  were  not  enough  to  support 
single,  leaving  out  of  consideration  married 
life,  that  one  of  the  greatest  of  our  bishops 
should  be  charged  with  desiring  to  increase 
his  patronage  ?     Why,  the  whole  amount 
of  patronage  of  these  churches  did  not 
exceed  that  stipend  which  the  hon.  Baronet 
gave  to  his  butler  or  valet.     The  inc(Hnes 
would  not  exceed  150^  a  year;  and  when 
the  hon.   Baronet  said  he  was  ready  to 
build  a  church,  he  (Sir  R.  H.  Inglis)  gave 
him  the  fullest  credit  for  it;  but  was  it 
enough  to  build  the  four  walls,  and  then 
leave  the  ministration  of  the  church  to  be 
provided  for  by  Ihe  voluntary  system  ?  for 
he  agreed  with  the  hon.  Member  for  Oldham 
(Mr.  W.  J.  Fox),  that  the  worst  system 
that  could  be  adopted  for  the  Church  of 
England  was  the  voluntary  system,  and  he 
deprecated  the  introduction  of  it  in  any 
form.     It  must  be  recollected  that  one- 
third  of  the  seats  in  these  churches  would 
be  free,  and  that  very  strong  restrictions 
would  be  laid  on  the  pew  rents.     He  had 
already  referred  to  the  Bishop  of  London 
as  one  of  the  great  bishops  of  the  present 
period.     The  Bishop  of  London  had  done 
more  than  any  other  bishop  for  the  service 
of  the  Church  during  the  last  two  centu- 
ries.     He  was  not  bound  to  support  every 
doctrine  the  Bishop  of  London  maintained; 
but  he  was  bound,  in  truth,  to  state  that 
the  Bishop   of  London  had  consecrated 
more  churches — he  belie?ed   the  number 
was  upwards  of  200 — than  any  previous 
bishop  in   the   same  period.     He  hardly 
knew  whether  he  was  justified  in  noticing 
other  expressions  which  had  relation  to  the 
Bishop  of  London  with  respect  to  the  mode 
in  which  that  right  rev.  Prelate  exercised 
his  patronage.     He  would  not  answer  for 
all  the  appointments  made  by  the  Bishop 
of  London;  hut  this  he  could  answer  for, 
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that  no  man  could  be  more  anxious  to 
exercise  his  episcopal  patronage  with  a 
more  earnest  desire  to  act  according  to  the 
dictates  of  his  conscience  than  the  Bishop 
of  London ;  and,  though  it  might  be  a 
question  whether  the  patronage  had  always 
been  exercised  in  the  way  he  himself  should 
have  exercised  it,  still  ho  must  say  that 
the  Bishop  of  London  could  not  be  charged 
with  having  exercised  his  patronage  from 
any  sordid  and  worldly  feeling,  but  from  a 
desire  to  do  what  he  believed  would  best 
promote  the  glory  of  God.  The  question 
being  whether  the  Bill  be  read  a  second 
time  on  that  day  six  months,  which  meant 
to  reject  the  Bill  altogether,  was  one  he 
could  not  give  his  assent  to;  but  thinking 
that  the  Bill  might  be  considerably  im- 
proved in  Committee,  he  should  give  the 
Motion  for  the  second  reading  his  cordial 
support. 

Lord  ROBERT  GROSVENOR  said, 
the  Bill  was  proposed  to  remedy  certain 
inconveniences,  and  it  was  ardently  desired 
by  the  working  clergy,  who  believed  that 
it  would  give  them  the  independence  they 
had  sought,  and  which  was  so  necessary  to 
the  discharge  of  their  spiritual  duties.  The 
Bill  removed  many  obstacles  in  the  way  of 
endowing  churches;  and,  so  far  from  in- 
creasing the  patronage  of  the  bishops,  it 
would  have  an  opposite  effect.  He  thought 
the  objections  of  the  hon.  Baronet  the  Mem- 
ll0r  for  Marylebone  (Sir  B.  Hall)  were  di- 
rected rather  to  the  Bill  of  last  year  than 
the  present  one.  No  prelate  had  ever  sub- 
scribed so  largely  out  of  his  own  funds  for 
Church  purposes,  in  proportion  to  his  in- 
come, as  the  Bishop  of  London  had  done. 

Mr.  HENLEY  said,  the  House  had 
not  had  sufficient  time  to  examine  the 
Bill ;  therefore,  in  voting  for  the  second 
reading,  he  must  reserve  himself  on  cer- 
tain points,  including  the  pew  rents  and 
the  fees.  In  reference  to  patronage, 
Clause  11  was  certainly  both  retrospective 
and  prospective ;  this  was  a  provision  so 
monstrous  that  he  could  not  hold  himself 
responsible  to  support  it.  Many  churches 
recently  built  had  been  endowed  on  the 
faith  of  certain  parties  having  the  prefer- 
ment ;  and  this  ought  not  to  bo  interfered 
with.  Clause  20  gave  power  to  sell  ad- 
TOWBons,  and  this  was  also  objectiouable. 
The  next  clause  did  away  with  local  Acts, 
except  in  Manchester.  The  Bill  touched 
a  great  many  things  besides  its  avowed 
object.  Ho  could  not,  however,  say  there 
was  not  any  good  in  it,  and  he  would  vote 
for  the  second  reading  with  the  reserva- 
tions he  had  stated. 


Sir  GEORGE  GREY  said,  the  report 
on  which  the  Bill  was  founded  was  pre- 
sented  two  years  ago,  and  a  measure  had 
been  introduced  last  Session  that  the  opin- 
ion of  the  country  might  be  obtained.  To 
that  Bill  serious  objections  were  raised, 
chiefly  on  the  part  of  the  Dissenters,  and, 
in  consequence,  various  alterations  were 
made  in  it,  but  it  did  not  pass.  Now  the 
objections  of  the  hon.  Baronet  (Sir  B. 
Hall)  were  directed  to  that  Bill,  and  not 
to  the  one  now  before  the  House,  and  he 
therefore  did  not  consider  it  necessary  to 
go  into  those  objections.  He  considered 
that  ample  time  had  been  given  to  consider 
the  Bill,  so  far  as  to  take  the  second  read- 
ing, and  it  might  be  more  fully  considered 
in  Committee.  He  thought  the  hon.  Gen- 
tleman (Mr.  Henley)  had  put  a  wrong  con- 
struction on  the  11th  Clause.  The  objec- 
tion that  the  Bill  merely  sought  to  get 
public  money,  and  increase  the  Church 
patronage,  was  wholly  unfounded.  Its 
leading  object  was  to  convert  districts  into 
independent  parishes,  and  render  the  in- 
cumbents of  those  districts  independent  of 
the  rector  of  the  parish,  who,  under  the 
existing  arrangement,  received  the  fees 
paid  at  the  district  churches.  This  he 
knew  to  have  been  the  case  in  the  district 
of  St.  Peter,  Pimlico.  As  to  patronage, 
the  only  effect  of  the  Bill  would  be  to  take ' 
it  away  from  the  bishops  and  incumbents, 
and  vest  it  in  those  who  were  disposed  to 
promote  the  erection  and  endowment  of 
churches.  The  Bill  had  not  been  pre- 
pared by  the  Government,  but  by  the  Ec- 
clesiastical Commissioners ;  the  Govern- 
ment had  conducted  it  through  the  other 
House,  and  generally  approved  of  its  pro- 
visions. The  Bill  did  not  contemplate  the 
raising  of  money  from  the  public.  All 
that  it  aimed  at  was  to  make  the  services 
of  the  Church  more  available,  by  render- 
ing the  ministers  of  district  churches  inde- 
pendent. With  respect  to  that  clause 
which  proposed  to  give  to  the  Commission- 
ers the  power  to  impose  fees  for  the  use  of 
seats  heretofore  allotted  to  the  exclusive 
use  of  the  poor,  he  entirely  disapproved  of 
it,  and  it  should  have  his  strenuous  oppo- 
sition in  Committee. 

Viscount  DUNCAN  supported  the 
Amendment.  The  Bill  had  been  hurried 
in  a  most  premature  manner,  and  he  was 
sure  that  if  more  time  had  been  aUowed, 
the  right  hon.  Baronet  the  Home  Secre- 
tary would  have  received  numerous  repre- 
sentations from  all  parts  of  the  country  in 
opposition  to  it.  He  should  wish  the  right 
hon.  Baronet  to  explain  the  meaning  of 
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ike  30th  Clattae,  with  respect  to  the  yalid- 
ity  of  marriagoBi  and  to  infonn  the  House 
how  such  a  ckuse,  embracing  a  moat  im- 
portant and  altogether  distinct  subject, 
came  to  be  included  in  this  Bill. 

Mr.  MOWATT  said,  that  he  had  had 
quite  sufficient  time  to  make  up  his  mind 
that  this  was  a  moat  objectionable  Bill> 
and  one  which  ought  not  to  receive  the 
sanction  of  that  House.  He  agreed  that 
the  Church  was  lamentably  deficient  all 
over  the  kingdom;  but  he  had  never  heard 
it  argued,  even  by  those  who  peculiarly 
called  themselves  the  friends  of  the  Churchi 
that,  whatever  the  wants  of  the  Church 
might  be»  she  did  not  possess  within  her* 
self  ample  revenues  for  her  purposes.  He 
believed  that  the  principle  of  raising  any 
funds  at  all  from  pew  rents  was  generally 
admitted  to  be  objectionable  ;  but  to  pass 
over  the  rich»  and  to  come  upon  the  very 
poorest  frequenters  of  the  Church  for  in« 
creased  pew  rents,  was  most  ui^ustifiable. 
He  objected  also  to  the  retrospective  ac- 
tion of  the  measure. 

Mb,  SIDNEY  HERBERT  would  sug- 
gest,  as  it  was  then  four  o'clock»  that  the 
House  should  at  once  proceed  to  a  divisioni 
otherwise  he  should  move  that  the  debate 
be  acyourned. 

Sib  GEORGE  FECHELL  was  not 
prepared  to  vote  upon  the  principle  of  the 
Bill;  but  if  the  division  Were  to  be  at 
once  taken,  he  should  vote  against  the 
second  reading,  on  the  ground  of  want  of 
time  to  examine  the  measure.  He  thought 
the  more  desirable  course  would  be  to  ad«- 
joum  the  debate. 

Debate  adjourned  till  Friday, 

FINANCIAL    POLICY  —  INHABITED 
HOUSE  DUTY, 

Mb.  DISRAELI :  I  beg  now  to  lay  on 
the  table  the  Resolutions  of  which  I  gave 
notice ;  and  in  answer  to  the  hen.  Baronet 
the  Member  for  Maryleboue  (Sir  B.  Hall)i 
who  inquired  at  what  stage  of  the  Govern^ 
ment  measure  I  intended  to  move  them, 
I  beg  to  inform  the  House  that  I  find  my 
hon.  Friend  the  Member  for  Huntingdon 
(Mr.  T*  Baring)  has  an  instruction  to  the 
Committee  respecting  the  duties  on  Coffee, 
which  must  be  brought  up  on  the  first 
measure  of  the  Government,  on  Monday 
the  SOtht  It  will,  therefore^  be  necessary 
for  me  to  move  the  Resolution  by  way  of 
Amendment  upon  the  second  measure  oi 
the  Government ;  for  the  House  will  see 
that  that  Resolution  applies  to  the  general 
finAiioial  policy  of  tlio  Government.  The 
Resolution  which   I  shall  propose  as  on 


Amendment,  when  the  Inhabited  Houso 
Duty  BiU  comes  before  the  House,  u — 

"  That  according  to  an  Estimate  of  theprobabla 
future  produce  of  the  existing  taxes,  submitted  to 
this  House  by  the  Chancellor  of  the  Exchequer, 
it  appears  that  a  surplus  Revenue  may  bo  ex- 
pected in  the  present  year  to  the  extent  of  aboat 
2,000,000/. ; 

**  That  in  the  Eevenue  so  estimated  is  included 
a  sum  exceeding  5,000,000/.,  derived  from  tlM 
Tax  on  Income,  respecting  which  an  inquiry  baa 
been  directed  to  be  made  by  a  Committee  cf  this 
House,  on  the  result  of  whose  labours  may  depend 
the  future  renewal  or  modification  of  that  impor- 
tant impost ; 

*<  That  in  this  proTisional  state  of  the  flnaaeial 
arrangements  of  tho  country,  it  appears  to  this 
House  to  be  most  consistent  with  a  due  regard  to 
the  maintenance  of  public  credit,  and  the  exigen- 
cies of  the  public  service,  not  to  make  any  mate- 
rial sacrifice  of  publio  income  in  eflbcting  aueh 
changes  as  may  be  deemed  adnsable  in  oUiar 
branches  of  Taxation*" 

MANCHESTER  BOKDmO. 

Mr.  MILNE R  QIBSON  said,  he  rose 
to  move  for  the  appointment  of  a  Beleci 
Committee  to  inquire  into  the  workmg  of 
the  system  of  warehousing  foreign  goodU 
in  hond  in  Manchester.  The  qnestion  he 
desired  to  suhmit  to  the  oottsideration  of  a 
Committee  was  of  especial  importance  to 
the  towns  surrounding  Manchester^  indttd* 
ing  8alford»  Maedesfieldy  Bolton,  Stock* 
port,  Oldham,  Hyde»  Ashton,  and  Staley- 
hridge,  containing  together  a  popnlation 
little  short  of  1,000,000»  who  were  larn 
consumers  of  foreign  produce»  and  who 
now  enjoyed  the  privilege  of  wardiousing 
foreign  produce  in  Manohester  without 
payment  of  duty.  No  less  than  nineteen 
memorials  had  heen  presented  to  the  Gof 
vemment  on  this  snhject  from  the  colora- 
tions and  trades  of  those  towns;  and  in 
bringing  forward  his  proposal,  he  wbhed 
it  to  be  clearly  understood  that  he  did  not 
do  so  on  behalf  of  the  corporation  of  Man* 
Chester  or  any  particular  section  of  the  re* 
sidents  in  that  city^  but  on  behalf  of  the 
general  industrial  interests  of  the  impor* 
tant  district  surrounding  Manchester*  If 
the  warehousing  of  foreign  goods  inthont 
payment  of  duty  were  an  advantage  to 
any  portion  of  the  people  of  this  country^ 
it  must  be  an  especial  advantage  to  the 
population  of  that  district.  If  it  were  de» 
sirable  to  permit  the  warehonung  of  fb^ 
reign  goods  in  bond  in  ports  along  the 
coast  of  the  United  Kingdom^  it  was  a  still 
greater  advantage  to  carry  that  warehous* 
ing  system  closer  to  the  consuming  po* 
pulation.  The  warehousing  of  foreign  goods 
was  now  permitted  in  Manchester^  and  the 
population  of  the  surrouodtng  distriot  bad 
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availed  thomselTCS  of  the  advantages  which 
that  honding  system  conferred  upon  them. 
Apprehensions  were,  however,  entertained, 
that  it  was  the  intention  of  the  Govern- 
ment to  discontinue  that  bonding  sjstem, 
exercising  for  that  purpose  a  discretion 
which  was  vested  in  them  hy  law  ;  and 
his  object  to-night  was  to  asK  the  House 
to  appoint  a  Committee  to  inquire  into  the 
propriety  of  withdrawing  so  important  a 
privilege  from  that  large  manufacturing 
and  commercial  district.  He  wished  it  to 
be  understood  that  he  made  this  proposi- 
tion in  no  spirit  of  hostility  either  to  the 
Government  or  to  any  party  in  that  House; 
but  he  thought  that,  when  the  Government 
were  considering  whether  they  should  in- 
cur so  serious  a  responsibility  as  that  of 
withdrawing  from  a  district  a  privilege 
which  it  now  enjoyed  and  fully  appreciated, 
they  would  be  glad  to  have  a  Committee 
appointed  who  might  share  with  them  the 
responsibility,  or  at  least  advise  with  them 
as  to  the  course  that  ought  to  be  taken. 
The  difficulty  was,  that  on  tho  one  hand 
some  additional  charge  must  be  placed  on 
the  public  revenue  for  the  maintenance  of 
the  public  establishments  connected  with 
the  bonding  system,  or  that,  on  the  other 
hand,  the  system  of  bonding  must  be  dis- 
continued, and  the  population  deprived  of 
the  advantages  they  at  present  enjoyed. 
He  did  not  now  ask  the  House  to  decide 
that  the  bonding  system  should  be  perma- 
nently continued,  but  to  consent  that  a 
question  involving  the  interests  of  so  im- 
portant a  body  of  their  fellow-countrymen 
should  bo  calmly  and  deliberately  weighed 
by  a  Committee,  who,  after  hearing  evi- 
dendo,  should  report  their  opinion  as  to 
whether  it  was  fitting  that  tho  privilege 
should  bo  withdrawn.  It  might  probably 
appear  that  the  bonding  system,  by  cheap- 
ening produce  and  extending  consumption, 
tended  to  increase  the  revenue  to  an  amount 
beyond  tho  expenses  the  States  would  have 
to  incur  for  the  Customs  establishment 
necessary  to  carry  out  that  bonding  system. 
It  was  not  improbable  that  the  Committee, 
after  hearing  tho  evidence  of  competent 
persons,  might  come  to  the  conclusion  that 
if  the  expense  of  2,700^.  a  year  were  in- 
curred by  the  State  for  the  continuance  of 
the  Customs  establishment  at  Manchester, 
there  would  be  no  loss  to  the  revenue,  but 
on  the  contrary  a  considerable  gain.  For 
if  it  tended  to  cheapen  articles,  and  fa- 
cilitated the  commerce  of  the  country,  the 
revenue  would  in  all  probability  be  in- 
creased instead  of  diminished.     Unques- 


tionably, if  it  were  determined  to-morrow 
that  the  bonding  system  should  be  abolish- 
ed at  Liverpool,  and  all  other  ports  except 
London,  so  far  from  any  money  being  saved 
by  the  adoption  of  such  a  course,  the  im- 
pediments thrown  in  tho  way  of  trade 
would  diminish  tife  revenue,  and  a  consid- 
erable loss  be  inflicted  on  the  State.  He 
would  bi-iefly  explain  the  circumstances 
which  made  the  inhabitants  of  the  district 
he  had  mentioned  apprehensive  that  tho 
right  hon.  Chancellor  of  the  Exchequer 
was  about  to  recommend  the  withdrawal  of 
the  bonding  system.  By  the  law  as  it 
now  stood,  the  corporation  of  Manchester 
were  liable  to  pay  out  of  the  borough 
funds  the  expenses  of  the  Customs  estab- 
lishment in  Manchester  connected  with  this 
bonding  system,  and  they  had  it  in  their 
power  to  reimburse  themselves,  if  they 
thought  fit  to  undertake  such  a  responsi- 
bility, by  a  high  rate  of  duties  on  tho 
goods  warehoused.  Primarily  the  corpora- 
tion of  Manchester  Were  liable  directly  to 
the  Government  for  the  expenses  of  tho 
Customs  establishment,  and  the  ratepayers 
of  Manchester  were  required  to  pay  the 
Queen's  Custom-house  officers  for  collect- 
ing the  public  revenue.  Tho  corporation 
of  Manchester  had  the  power  by  notice  to 
terminate  that  liability;  and  the  Chancellor 
of  tho  Exchequer  had  also  tho  power,  upon 
such  notice  being  given,  of  terminating  tho 
bonding  system  in  Manchester.  The  cor- 
poration of  that  city  had  given  tho  requi- 
site notice  for  terminating  their  liability, 
and  he  (Mr.  Gibson)  thought  very  properly. 
Ho  had  accompanied  a  deputation  on  this 
subject  to  the  hoble  Lord  at  the  head  of 
the  Government,  when  that  noble  Lord 
said  he  thought  it  was  not  a  proper  appli- 
cation of  borough  rates  to  pay  out  of  such 
funds  tho  Queen's  collectors  of  tho  reve- 
nue, and  that  such  an  application  of  tho 
rates  could  never  have  been  contemplated 
by  the  Municipal  Reform  Act.  In  that 
opinion  he  (Mr.  M.  Gibson)  entirely  agreed. 
This  ease  wbs  a  very  strong  one,  because, 
though  the  corporation  of  Manchester  were 
liable  for  tho  expenses  of  the  bonding  sys- 
tem, the  parties  who  got  the  advantage 
were  the  population  of  the  surrounding  dis- 
trict. Salford,  Macclesfield,  Bolton,  and  Sta- 
leybridge,  for  instance,  though  they  shared 
the  advantage,  did  not  bear  any  portion 
of  the  burden.  He  thought,  therefore, 
first  on  the  ground  that  it  was  improper 
so  to  apply  borough  rates,  and,  seoondly, 
on  the  ground  that  the  city  of  Manches- 
ter were  paying  for  privileges  enjoyed  by 
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others,  that  the  corporation  had  exercised 
a  wise  discretion  in  giving  the  notice  that 
would    terminate    their    liability    for   the 
payment   of  the    Customs   establishment. 
When   that  liability  was   terminated,  the 
corporation  had  no  longer  power  to  im- 
pose any  duties  upon   the  goods  deposit- 
ed in  bonded  warehouses,   and  the  ques- 
tion was  reduced  to  this  narrow  compass 
— either  that  the   bonding   system   must 
be  given  up,  or  tbat  the  State  must  pay 
the  Custom-house  officers  in  this  case  as  it 
did  in  all  others.     He  would  ask  whether 
it  was  fitting  that,    without  inquiry,  this 
bonding  system    should   be   precipitately 
discontinued  ?  Ue  knew  it  had  been  urged 
that  if  bonding  were  allowed  to  be  carried 
on  at  the  public  expense  at  Manchester, 
they  would  lay  the  foundation  of  what  was 
termed  the  principle  of  inland  bonding,  that 
they  would  establish  a  dangerous  prece- 
dent, and  that  if  other  places  were  to  ap- 
ply for  bonding  privileges,  it  would  be  diffi- 
cult for  the  Government  to  resist  such  ap- 
plication.   He  did  not  think,  however,  that 
the  present  Government  ought  to  bo  alarm- 
ed at  applications  of  that  kind,  for  what 
was  the  course  they  had  taken  upon  the 
general  question  of  inland  bonding  ?     In 
1839  a  Bill  was  introduced  into  that  House 
by  the  late  Lord  Sydenham,  for  the  pur- 
pose of  empowering  the  Treasury  to  grant 
the  privilege  of  inland  bonding,  the  Cus- 
tom-house officers  being  paid  out  of  the 
public  revenue.    He  mentioned  these  cir- 
cumstances merely  to  show  that  the  present 
Government  ought  to  be  the  last  body  in 
the  world  to  entertain  any  fears  as  to  the 
offect  of  allowing  inland  bonding  as  estab- 
lishing a  dangerous  precedent.     That  Bill 
passed  the  House  of  Commons  by  a  large 
majority,  but  it  was  subsequently  thrown 
out  in  the  House  of  Lords.     Again,  in 
1840,  a  Bill,  which  was,  he  believed,  iden- 
tical with  that  to  which  he  had  just  refer- 
red, was  introduced  by  the  right  hon.  Gen- 
tleman  who  was  now  President  of  the 
Board  of  Trade,  and,  at  the  suggestion  of 
the  late  Sir  Robert  Peel,  that  Bill  was  re- 
ferred to  a  Select  Committee.     In  Com- 
mittee  several  Resolutions  were  passed, 
and  amongst  them  was  the  following  : — 

"  That  it  appears  to  this  Committee  that  the 
priTilege  of  having  bonded  warehouses  may  be 
conceded  to  inland  towns,  under  due  restrictions 
and  regaktions,  with  advantage  to.  trade  and 
safety  to  the  revenue." 

The  right  hon.  Member  for  the  Univeraity 
of  Cambridge  (Mr.   Goulburn)   who   had 
been  throughout  a  consistent  opponent  of 
Mr.  M,  Qibson 


the  principle  of  inland  bonding,  moved  an 
Amendment,  declaring  that  it  was  inexpe- 
dient to  give  the  Treasury  the  discretion 
of  granting  to  inland  towns  the  unrestrain- 
ed privilege  of  warehousing  goods  free  of 
duty,  but  that  Amendment  was  negatired. 
Another  Amendment  was  moved  by  the 
late  Lord  Granville  Somerset,  who  was 
also  an  opponent  of  the  principle  of  inland 
bonding,  to  the  effect  that,  though  he  was 
unwilling  to  go  the  length  of  a  general  sys- 
tem of  inland  bonding,  he  thought  it  de- 
sirable .to  ascertain  by  experience  how  far 
the  opinions  of  the  advocates  of  that  sys- 
tem were  well  founded,  and  he  made  a 
reservation  in  his  Amendment  in  favour  of 
the  establishment'of  bonding  warehouses  in 
Manchester;  for  the  Amendment  went  on 
to  say  that  it  might,  no  doubt,  be  urged, 
that  if  this  privilege  were  extended  to  Man- 
chester, other  important  manufacturing 
towns  would  feel  aggrieved  that  the  same 
advantage  was  not  afforded  to  them,  but 
that  the  Committee  felt  there  were  pecu- 
liarities in  the  situation  of  Manchester 
which  formed  a  decided  distinction  between 
Manchester  and  other  inland  towns  of  ma- 
nufacturing and  commercial  importance. 
That  Amendment  was  also  negatived,  and 
the  Resolution  was  adopted  declaring  the 
propriety  of  granting  the  privilege  of  bond- 
ing to  inland  towns,  without  requiring  those 
towns  to  bear  the  expense  of  the  system. 
Ho  thought,  then,  that  the  present  Go- 
vernment ought  to  be  the  last  people  in  the 
world  to  entertain  any  fear  of  setting  a 
dangerous  precedent  on  this  subject.  He 
might  state,  that  in  the  division  list  in 
favour  of  the  second  reading  of  the  Bill  to 
which  he  had  just  referred,  he  found  the 
names  of  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer,  the  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Home  Department,  the  right  hon. 
Gentleman  the  Secretary  at  War,  the  right 
hon.  Baronet  the  Secretary  for  Ireland,  and 
indeed  all  the  leaders  of  the  Whig  party 
who  then  advocated  the  principle  of  inland 
bonding.  This  system  having  been  shown, 
by  the  experience  of  several  years  at  Man- 
chester, to  be  safe  with  respect  to  the  re> 
yenue,  and  advantageous  to  the  trade  of 
the  neighbourhood,  he  asked  the  Govern- 
ment not  to  withdraw  the  privilege  without 
at  least  an  inquiry  by  a  Committee  of  that 
House.  The  principle  was  not  carried 
further  in  1840,  because,  a  change  of  Go- 
vemment  having  taken  place,  the  Gentle- 
men who  supported  the  principle  of  inland 
bonding  were  then  unable  to  carry  out 
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their  policy;  but   the  Government  which 
came  into  power  brought  in  a  Bill  grant- 
ing the  privilege  of  bonding  to  Manches- 
ter, though  they  clogged  it  with  the  un- 
fortunate restriction  that  the  corporation 
of  Manchester    should    be   liable  for    the 
expenses  of   the  Customs   establishment. 
The  corporation  of  Manchester,  however, 
entered  into  no  compact  or  agreement  that 
these  should  be  the  terms  upon  which  it 
should  receive  bonding  privileges.      The 
proposition    witli   regard   to   the   e^ipensc 
came  from  Mr.  Dean,  the  then  chairman 
of  the  Board  of  Customs,  who  was  appre- 
hensive of  frauds  upon  the  revenue,  and 
who — no  doubt  believing  it  for  the  public 
interest — had  systematically  opposed  any 
extension  of  the  bonding  system  upon  such 
principles  as  those  on  which  it  was  pro- 
posed that  it  should  be  granted  to  Man- 
chester.    That  proposition  wa&  made  very 
late  in  the  negotiation,  and  it  was  accepted, 
because  it  could  not  be  resisted.     The  cor- 
poration of  Manchester  was  in  the  hands 
of  the  strong,  and  had  only  to  decide  whe- 
ther they  would  tajce  the  privilege  as  the 
Government  proposed  to  give  it,  or  whether 
they   would  refuse  it  altogether.      They 
accepted  the  proposal  of  the  Government, 
but  they  always  intended  —  as  was  well 
known  to   the  Customs  —  to    get    rid   of 
this  improper   liability   as   soon   as    they 
could;  and  all  parties    believed  that  in  a 
short  time,  when   the  experiment  proved 
to  be  successful,  the  expenses  of  the  Cus- 
toms establishment   at  Manchester  would 
be  borne  by  the  State,  as  was  the  prac- 
tice in  all  other  cases.     He  (Mr.  M.  Gib- 
son) disclaimed  altogether  any  bargains  or 
compacts  on  the  subject,  and  he  hoped  the 
right  hon.   Chancellor  of  the  Exchequer 
would  not  say  that  anybody  had  been  guilty 
of  a  breach  of  faith.  The  Committee  might 
decide  that  it  was  advisable  that  the  bond- 
ing system   should   be  continued  at  Man- 
chester, and  might  be  of  opinion  that  the 
expenditure  of  2,700?.  a  year  for  the  Cus- 
tom-house officers  would   be  replaced  by 
the  general  increase  of  revenue  that  would 
arise  from  the  facilities  given  to  commerce 
in  the  district.     With  respect  to  other  in- 
land towns  which  might  claim  a  similar 
privilege,  he  would  say,  that  if  they  made 
out  as  good  a  case  as  Manchester  did,  he, 
for  one,  would  offer  no  objection  to  their 
claim.     The  expense  of  the  system,  as  he 
had  shown,  had  been  homo  by  the  city  of 
Manchester  for  a  limited  period;  and,  if 
another  inland  town  were  to  come  forward 
and  undertake  to  test  the  experiment  in  its 


case  by  incun'ing  a  similar  expenso  at  the 
outset,  and  could  make  out  as  strong  a 
prima  facie  case  of  a  dense  and  consuming 
population  for  having  the  bonded  system 
placed  in  its  very  centre,  ho  should  be  very 
glacTkto   see  the  privilege  yielded  to  it. 
Ho  begged  to  remind  the  House  that  the 
State  had  already  granted  to  no  less  than 
eighty  different  places  in  the  United  King- 
dom the  privilege  of  bonding  foreign  pro- 
duce,  at  the  expense  of  the  State,  and 
without  ultimate  loss  to  the  revenue;  and 
if  the  right  hon.  Chancellor  of  the  Exche- 
quer should  be  of  opinion  that  there  were 
too  many  bonding  places — which  was  quite 
possible,  for  he  (Mr.  M.  Gibson)  admitted 
that  there  must  be  some  limit  to  the  sys- 
tem— let  him  reduce  the  number;  but  what 
he  asked  was,  that  ho  should  not  commence 
with  Manchester,  which,  in  respect  to  the 
amount  of  revenue  collected  from  it,  was 
exceeded  by  only  seven  other  towns  in  the 
kingdom;   while  numerous   small    places, 
where  comparatively  no  revenue  was  col- 
lected, continued  to  enjoy  the  privilege. 
He  knew  that  the  right  hon.  Chancellor  of 
the  Exchequer's  opinion  was,  that  no  place 
which  was  not  a  seaport  ought  to  have  a 
bonding  establishment.     He  (Mr.^.  Gib- 
son) would  not  say  that  Idanchester  was  a 
seaport,  but  certainly  it  had  a  direct  com- 
munication with  the  sea  by  water.     Now 
take  the  case  of  London.     Were  not  great 
quantities  of  goods  transferred  from  ships 
down  the  river,  brought  up  to  London  in 
smaller  vessels,   and   deposited  in   ware- 
houses here  ?     Well,  what  was  to  prevent 
goods  being  transferred  from  ships  in  the 
Mersey,  and  brought  by  direct  water  con- 
veyance to  Manchester,  with  equal  safety 
to  the  revenue  as  in  the  case  of  London  ? 
It  appeared,  from  a  return  on  the  table  of 
the  House,  that  the  bulk  of  the  foreign 
goods  warehoused  at  many  of  the  seaports 
which  enjoyed  bonding  privileges,  was  not 
directly  imported  into  those  places  at  all, 
but  was  received  from  other  places  in  the 
United   Kingdom,    frequently   across   the 
country,  and  deposited  there.     Ho  found, 
for  instance,  that  the  goods  directly  import- 
ed into  Chester,  and  bonded  there  in  the 
year  ending  the  5th  of  January,  1851, 
yielded  only  6,885?.  of  revenue,  whereas 
the  goods  received  from  other  places  yield- 
ed 76,974?.     Now,  as  far  as  the  latter 
goods  were  concerned,  ho  could  not  under- 
stand in  what  respect  Chester  differed  from 
Manchester;    or,    supposing  goods   to  be 
removed  from   London   to   Chester,    and 
deposited  in   warehouses  there,   how  did 
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ihiB  oase  differ  from  that  of  goods 
being  remoyed  from  London  to  Manches*> 
ter  by  the  same  railway  as  the  former, 
and  deposited  in  warehouses  there  ?  He 
found  that  in  Carlisle  the  total  sum  col- 
lected during  last  year  was  36,47 H.^  not 
oile  fraction  of  which  was  for  goods  directly 
imported  into  that  city ;  for  how  near 
to  Carlisle  could  ships  approach  ?  Not 
within  nine  or  ten  miles,  he  believed >  No 
doubt,  goods  could  be  put  into  lighters  and 
carried  to  Carlisle;  but  what  he  meant  to 
aay  was^  that  all  the  good  sthat  paid  this 
36,471  {.of  duty  were  remored  from  other 
places  to  Carlisle)  and  could  not  come  di- 
l*ectly  into  Carlisle^  because  it  was  not  a 
seaport,  though  entitled  to  the  privileges  of 
one*  He  did  not  wish  to  express  any  jeal- 
ousy of  the  privileges  of  the  seaports  over 
inland  towns;  but  he  would  say  that  the 
House  ought  not  to  be  frightened  at  a  mere 
word  if  they  found  that  there  was  essenti- 
ally no  difference  between  Carlisle  and 
Manchester,  though  called  by  different 
names.  He  begged  to  remind  hon.  Mem^ 
bers  also  that  there  were  only  seven  places 
in  the  United  Kingdom  which  were  per- 
mitted to  import  tea,  and  yet  there  were 
nearly  ^rty  places  where  tea  was  allowed 
to  be  bonded^—so  that  here  the  Govern- 
ment  departed  to  a  considerable  eictent  from 
the  principle  they  thought  it  so  necessary 
to  enforce  at  Manchester.  The  same  was 
the  case  with  tobacco  and  many  other 
articles.  He  hoped  that  the  right  hon. 
Chancellor  of  the  Exchequer,  before  he 
made  up  his  mind  to  take  away  t^e  privi- 
lege of  bonding  from  Manchester,  would 
consent  to  his  Motion  for  inquiry.  He  did 
not  ask  the  House  to  pass  any  verdict  at 
present  In  favour  of  placing  the  expense  of 
the  system  at  Manchester  on  the  public 
revenue.  All  he  asked  them  to  do  was  to 
appoint  a  Committee  to  consider  the  sub- 
ject. If  the  Committee  should  come  to 
the  conclusioni  upon  proper  evidence,  that 
this  was  an  improper  charge  to  place  upon 
the  public  revenue,  and  that  the  public 
advantage  was  not  worth  the  expense  of 
a  bonding  establishment  at  Manchester,  let 
it  be  put  an  end  to.  But  if  the  Committee 
should  come  to  the  conclusion  that  it  ought 
to  be  continued,  then  he  Would  say,  in  the 
words  of  the  late  Lord  Granville  Somerset, 
the  Government  would  be  acting  on  the 
most  erroneous  principles,  if,  for  the  sake 
of  any  pedantic  attachment  to  routine,  or 
some  of  the  old  officers  of  Customs,  they 
were  to  refuse  putting  the  expense  of  the 
Customs  establishment  on  the  Exchequer, 
where  the  expenses  of  all  similar  establish- 


ment6  were  already  placed.    In  an  inter- 
view which  Mr.  Tatton  Egerton,  Mr.  WiU 
braham>  and  some  other  parties  from  Man- 
chester, had  some  years  ago  on  the  subject 
with  the  right  hon.  Gentleman  the  Member 
for  the  Univei'sityof  Cambridge  (Mr.  GouU 
bum),  then  Chancellor  of  the  Excheqaer, 
that  right  hon.  Gentleman  said,  that  after 
fully  considering  the  matter,  all  his  objecs 
tions  to  the  proposal  were  removed  but 
one,  namely,  he  was  still  in  doubt  whether 
the  necessary  expense  would  be  repaid  by 
benefit  to  the  public.     Now,  it  was  this 
point  which  he  (Mr.  M.  Gibson)  wished  to 
refer  to  a  Committee.     If  the  right  hoo. 
Gentleman  the  Chancellor  of  the  Exche- 
quer was  of  opinion  that  the  privilege  dl 
bonding  would  be  no  advantage  to  the  con- 
sumers of  Manchester  and  its  neighbourhood, 
he  would  have  an  opportunity  of  proving 
it  before  the  Committee,  where  the  Govern- 
ment, as  well  as  all  other  parties,  woold 
doubtless  be  well  represented.     Consider- 
ing, then,  the  large  amount  of  Cnstoms' 
revenue  collected  at  Manchester,  amount- 
ing to  no  less  than  350,0002.  a  year — con- 
sidering that  this  revenue  was  coUeeted  at 
an  expense  of  I7f.  per  cent,  whereas  in 
other  places  the  expense  was  61, 16t.  6d. 
per  cent  (including  the  expense  of  tide- 
waiters,  in   the  latter  case) — considering 
these  and  other  circumstance  to  which  he 
had  referred,  he  hoped  the  House  would 
agree  to  the  present  Motion. 
Motion  made,  and  Question  proposed — 

"  That  a  Select  Committee  be  appointed,  to  In- 
quire into  the  working  of  the  sjitem  of  trarehcnis- 
ing  foreign  goods  in  bond  in  Manchester,  as  it 
affects  importers,  dealers,  and  consumert  of  goods 
liable  to  Customs  Duty  residing  in  Manchester 
and  the  neighbouring  towns  ;  also  as  to  its  effects 
on  the  Customs  Revenue,  and  to  report  to  the 
House  as  to  the  expedienoj  or  otherwise  of  plac- 
ing Manchester  on  an  equal  fboting  with  all 
bonded  towns  in  the  United  Kingdom." 

Mr.  BRIGHT  seconded  the  Motion. 

The  CHANCELLOR  op  las  EXCHS- 
QUER  said,  ha  had  often  admired  the 
eloquence  and  ingenuity  of  his  right  bon. 
Friend  (Mr.  M.  Gibson);  but  he  confessed 
he  had  never  had  more  occasion  to  admire 
those  qualities  than  now,  when  they  had 
been  brought  into  play  to  conceal  the  main 
features  of  the  present  question;  because,  if 
any  hon.  Member  had  taken  his  impr^sion 
of  the  cirottmstanoes  of  the  case  ^m  the 
speech  of  the  right  hon.  Gentleman,  he 
must  certainly  have  a  very  faint  idea  of  Its 
r^al  merits.  If  he  (the  Chancello)*  of  the 
Exchequer)  were  to  oonfine  himself  to  the 
simple  question  of  appointing  a  Commit- 
tee,  he  might  dispose  of  the  matter  very 
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ibortlj;  but  the  right  hon.  Gentleman  hav* 
ing,  not  improperly,  ho  admitted,  gono 
■omewhat  into  the  general  question,  he 
felt  it  necessary  to  folio ir  him  into  some  of 
the  points,  although  he  hoped  to  be  able  to 
do  so  without  troubling  the  House  at  any 
great  length.  The  right  hon.  Gentleman 
had  given  a  definition  of  the  word  "  port," 
which  ho  suspected  would  astonish  the 
oompilers  of  our  dictionaries,  for,  accord- 
ing to  him,  any  place  which  had  a  water 
communication  witli  the  sea  was  entitled  to 
that  appellation.  Manchester,  hating  a 
communication  with  the  sea,  was,  ho  con- 
tended, by  that  circumstance  converted 
into  a  port ;  so  that,  according  to  this  new 
interpretation,  every  town  that  was  con'> 
nected  by  a  river  or  a  canal  with  the  sea, 
which  most  of  our  large  towns  were,  ought 
to  be  construed  into  a  port.  It  might  be 
very  convenient  for  his  right  hon.  Friend  to 
adopt  this  wonderfully  enlarged  notion  of  the 
wonl  in  the  present  instance;  but  he  (the 
Chancellor  of  the  Exchequer)  was  not  dis- 
posed to  admit  its  accuracy.  It  was  hardly 
necessary,  he  believed,  to  remind  the  right 
hoii.  Gentleman  that  the  warehousing  sys- 
tem, with  the  single  exception  of  Man- 
chester, had  been  confined  to  ports  into 
which  foreign  ships  could  come,  although 
it  was  true  there  were  some  few  places 
which  had  been  ports  formerly  answering 
this  description,  but  which  did  not  do  so  now 
in  consequence  of  changes  in  the  bed  of 
rivers,  or  perhaps  in  the  sise  of  vessels  or- 
dinarily used,  from  which  the  privileges  for- 
merly enjoyed  by  them,  in  virtue  of  their 
having  once  boon  really  ports,  had  not  been 
withdrawn.  It  was  quite  true,  as  the  right 
hon.  Gentleman  had  stated,  that  in  1840  a 
Committee — omitting  what  might  bo  called 
Treasury  considerations,  namcly«  tho  ex- 
pense— did  report  that  the  principle  of  pay- 
ing the  Customs  establishment  at  Manches- 
ter out  of  tho  public  revenue  might  be  con- 
ceded under  such  restrictions  as  the  Troa<* 
■ury  might  think  necessary.  Pour  years 
later  (in  1844)  the  Corporation  of  Man- 
chester applied  to  the  right  hon.  Gentle- 
man tho  Member  for  the  University  of 
Cambridge!  then  Chancellor  of  the  Excho- 
quer,  to  extend  the  bonding  system  to  that 
town.  The  right  hon.  Gentleman  (Mr.Goul- 
bum),  considering  it  necessary  that  there 
fthould  be  some  check  to  the  extension  of 
the  system  of  inland  bonding,  said  ho  was 
quite  willing  to  grant  the  request  on  the 
condition  that  the  expense  was  borne  by 
the  corporation;  and  there  could  not  bo 
a  better  proof  of  such  understanding  than 
^e  fisct  that  the  arrangement  waa  em* 


bodied  in  an  Act  of  Farliamont,  Ho  (the 
Chancellor  of  tho  Exchequer)  waa  award 
that  it  had  been  represented  that  tho  right 
hon.  Gentleman  (Mr.  Goulbum)  had  led 
the  corporation  to  believe  that  at  some 
future  time  he  would  be  willing  to  allow  tha 
expense  to  be  borne  by  the  public.  Ha 
did  not  believe  that  the  right  hon.  Gentle* 
man  had  over  said  any  such  thing;  and 
for  the  best  possible  reason,  for  tho  right 
hon.  Gentleman  had  told  him  so  himself. 
He  knew  from  experience  that  persons  who 
waited  upon  the  Chancellor  of  the  Exche- 
quer were  not  unapt  to  represent  him  as 
having  said  what  they  wished  him  to  have 
said,  or  what  they  had  said  themselves. 
In  this  instance  there  was  not  the  slightest 
trace  in  tho  papers  which  existed  on  the 
subject  of  any  such  expectation  having 
ever  been  held  out  by  the  right  hon.  Gen- 
tleman as  that  to  which  he  had  just  re- 
ferred; and  the  right  hoti.  Gentleman  had 
himself  told  him  (the  Chancellor  of  the 
Exchequer  that  he  had  never  stated  any 
such  thing,  and  never  oould  have  stated 
it,  because  he  had  always  been  of  opin- 
ion that  the  only  check  upon  the  ex- 
tension of  inland  bonding  at  the  expense 
of  the  public  revenue  was  to  make  each 
town  that  thought  it  worth  its  while  to 
apply  for  the  privilege,  bear  the  expense  of 
it.  This  was  the  view  of  the  right  hon. 
Gentleman  at  the  first,  and  in  this  view  ho 
had  never  wavered,  io  that  it  was  impossi- 
ble ho  could  ever  have  made  the  statement 
the  right  hon.  Gentleman  (Mr.Gibson)  sup- 
posed. 

Mr.  MILNER  GIBSON  had-  nevor  at- 
tributcd  to  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Cambridge 
the  statement  that  he  expected  the  day 
would  come  when  tho  State  would  boar 
tho  expense  of  tho  bonding  system  at 
Manchester.  What  he  had  stated  was, 
that  the  objections  of  tho  right  hon.  Gen- 
tleman had  been  all  reduced  to  one,  vii., 
that  the  public  benefit  would  not  equal  the 
expense. 

The  CHANCELLOR  op  the  EXCHE- 
QUER had  understood  the  right  hon. 
Gentleman  as  having  made  the  statement 
in  question  in  the  earlier  part  of  his  speech. 
[Mr.  M.  Gibson  :  No,  no !]  Well,  at  ant 
rate  others  had  frequently  done  so,  and  all 
he  wished  to  say  on  that  point  was,  that  the 
right  hon.  Gentleman  (Mr.  Goulbum)  had 
authorised  him  to  say  that  he  had  never 
held  out  any  such  expectation  as  that 
which  had  been  referred  to.  In  1844,  as 
he  had  said,  the  privilege  of  bonding  waa 
conceded  to  the  OQt^t^xKsoiCL  ^\  ^k^a^^^i^^KX 
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on  condition  that  the  expense  should  be 
borne  by  them;  and  there  could  be  no  better 
proof  of  the  full  understanding — he  would 
not  say  compact,  as  that  phrase  seemed 
to  offend  the  right  hon.  Gentleman — 
but  of  the  full  understanding  which  then 
existed,  and  the  fact  that  the  arrangement 
then  made  was  with  the  consent  of  all  par- 
ties embodied  in  an  Act  of  Parliament; 
and  80  little  doubt  did  the  parties  seem  to 
entertain  of  the  advantages  of  the  system, 
that  application  was  soon  afterwards  made 
for  its  further  extension;  for,  if  he  recol- 
lected rightly,  the  Bill  was,  in  the  first  in- 
stance, confined  to  Manchester,  and  ex- 
cluded Salford,  which  was  only  separated 
from  Manchester  by  a  narrow  river,  and  the 
surrounding  neighbourhood.  He  rather 
thought,  however,  that  before  long — pro- 
bably owing  to  the  removal  of  the  duty  on 
cotton — they  found  the  arrangement  not 
quite  so  beneficial  as  was  expected.  Very 
soon,  therefore,  after  his  accession  to  office, 
he  was  met  with  a  request  to  relieve  them 
from  the  liabilities  which  were  imposed  upon 
them  by  Act  of  Parliament,  and  to  take 
from  the  public  revenue  for  the  benefit  of 
Manchester  the  expense  of  collecting  the 
revenues  of  Manchester.  He  stated  to 
them  that  in  his  opinion  he  had  no  right  to 
burden  the  public  with  that  which  existed 
for  their  benefit  only,  and  that  they  ought 
to  indemnify  themselves  for  the  expense 
imposed  on  them  by  Act  of  Parliament  by 
the  imposition  of  higher  rates;  for  the 
truth  was,  that  the  corporation  had  put 
the  rates  absurdly  low.  He  suggested  to 
them  the  propriety  of  imposing  higher  but 
still  moderate  and  reasonable  rates,  which 
would,  without  doubt,  have  defrayed  the 
whole  expenses;  but  they  apparently  pre- 
ferred knocking  at  the  door  of  the  Trea- 
sury to  doing  anything  to  help  themselves, 
and  accordingly  they  refused  to  make  any 
alteration  in  the  rates.  With  respect  to 
the  present  Motion,  he  begged  to  say  that 
he  could  not  see  the  slightest  advantage  in 
an  inquiry,  and  for  this  reason — that  there 
had  already  been  an  inquiry  to  the  fullest 
extent  they  could  wish.  At  the  beginning 
of  last  year,  or  in  the  course  of  the  year 
before  last,  the  corporation  applied  to  him 
to  put  an  end  to  the  bonding  system  in 
Manchester  altogether.  He  reminded  them 
that  an  Act  of  Parliament  stood  in  the 
way  of  that  object,  but  that  he  was  per- 
fectly willing  to  consent  to  an  Act  of  Par- 
liament to  put  an  end  to  the  system.  In 
the  course  of  last  Session  a  Bill  was 
brought  in,  but,  being  not  at  all  of  the 
kind  he  had  expected,  he  was  obliged  to 


object  to  it.     He  was  then  asked  to  send 
down  an  officer  of  Customs  to  Manchester* 
before  whom  evidence  could  be  placed  witli 
respect  to  the  advantages  of  the  system. 
An  officer  was  sent,  and  the  inquiry  was 
attended  by  some  of  the  members  of  the 
corporation  and  the  town  clerk.    They  pro- 
duced whatever  evidence  they  thought  fit, 
and  at  .the  end  of  the  inquiry  the  town 
clerk,  addressing  the  gentleman  who  hmd 
conducted  it,  said,  '*  You  will  have  to  make 
a  report — a  favourable  one,  we  hope;  but 
we  say  with  all  sincerity,  whatever  may  be 
the  result,  we  shall  be  satisfied  with  the 
manner  in  which  you  have  conducted  the 
inquiry."     He  held  the  evidence  in  his 
hand;    and  if  the  right  hon.  Gentleman 
(Mr.  M.  Gibson)  wished  to  have  it  printed, 
he  had  no  objection  to  it.    It  was  said  that 
the  bonding  system  was  a  great  advantage 
to  the  town.     He  must  say  that  the  evi- 
dence  taken  by  the  commissioner  did  not 
prove  this.     The  main  articles  upon  which 
they  rested  their  case  was  tea  and  spirits; 
and  the  evidence  was  not  a  little  amusing^ 
on  both  the  one  and  the  other.     Thej  al- 
leged that  the  bonding  system  tended  to 
prevent  the  mixing  of  tea : — 

"  What  is  moanf  in  the  moxnorial  is,  that  Man- 
chester is  very  much  guarded  against  the  ne- 
farious practices  of  this  kind  of  London  and  Liver- 
pool. I  believe  that,  compared  with  those  ports, 
we  are  perfect  infants  in  practices  of  that  descrip^ 
tion,  and  that  bonding  operates  in  guarding  and 
securing  the  inhabitants  of  this  district,  who  are 
not  so  well  instructed  in  these  matters  as  those  of 
London,  from  these  practices." 

Now,  he  begged  the  House  to  observe  that 
London  and  Liverpool  had  been  bonding 
ports  for  years,  whereas  in  Manchester  the 
system  had  been  in  operation  for  only  three 
or  four  years;  and  if  the  allegations  of  the 
guilt  of  liondon  and  Liverpool,  and  the  in- 
nocence of  Manchester,  were  true,  the  in- 
ference he  would  draw  from  it  was  that 
the  guilt  of  the  former  had  arisen  from 
the  bonding  system,  and  that  if  Manches- 
ter wished  to  keep  herself  pure  and  unpol- 
luted, she  ought  to  give  up  the  boning 
system,  which  had  been  accompanied,  in 
their  view,  by  so  much  fraud.  It  was 
also  said,  that  the  bonding  system  had 
increased  the  consumption  of  tea,  as  well 
as  reduced  its  price,  in  Manchester  and 
neighbourhood.  To  this  ho  begged  to 
say,  that  these  effects  did  not  seem  to 
him  to  have  been  produced  to  a  greater 
extent  in  Manchester  than  in  Birming- 
ham, Newcastle,  or  in  any  other  town 
in  the  kingdom.  But  what  proved  more 
completely  that  no  such  effect  had  at  any 
rate  been  produced  by  the  bonding  system. 
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was  the  fact  that  the  competition  which 
prevailed  in  Manchester  was  principally 
the  competition  of  London  houses,  who 
paid  the  duty  in  London,  and  sent  the  tea 
down  to  Manchester  duty  free. 

"  The  question  was  asked,  '  Tot  the  London 
houses,  selling  hero  retail,  are  selling  at  the  same 
prices  as  you,  though  they  clear  their  tea  in  Lon- 
don V  Answer,  *  There  are  very  few  of  them/  '  But 
they  compete  with  you  ?  ' — *  We  admit  that.' " 

So  far,  therefore,  the  case  as  to  tea  had 
entirely  failed;  nor  was  the  case  as  to  spi- 
rits a  whit  more  successful.  According  to 
one  witness — 


"  The  average  of  the  hrandy  that  goes  into 
consumption  is  one-fourth  British,  that  is  to  say, 
that  of  every  four  gallons  three  are  foreign,  and 
one  British." 

And,  he  would  have  it  inferred,  that  hy 
the  bonding  system  this  was  entirely  avoid- 
ed; for,  in  the  matter  of  spirits,  as  of  tea, 
there  was  nothing  wrong  ever  done  in 
Manchester.  It  was  only  elsewhere  that 
frauds  took  place.  One  of  the  witnesses 
said — 

"  The  Manchester  puhlicans  try  to  send  out  as 
pnre  an  article  as  possible.  The  trade  is  very  dif- 
ferent from  that  in  London  and  Liverpool  They 
are  more  particular  in  Manchester  than  in  London." 

But  the  same  witness  went  on  to  say,  that 
such  an  extent  of  mixing  was  impossible, 
for  his  opinion  was — 

**  I  think  if  five  gallons  of  British  brandy  were 
introduced  into  600  foreign,  you  could  detect  the 
flavour.  It  would  damnify  the  whole  article  so 
decidedly,  that  it  would  be  rather  injurious  to  the 
sale  than  otherwise." 

After  all,  it  seemed  only  to  he  a  question 
who  should  cheat  the  public,  the  dealer  or 
the  public-house  keeper.  The  spirit  was  al- 
ways mixed,  the  public  never  got  the  pure 
spirit.  The  witness  was  for  giving  the  ad- 
vantage to  the  publican — his  reason  for  re- 
taining the  bonding  warehouses  atManches^ 
ter  being  that 

—  "  when  they  purchase  from  a  dealer,  they  are 
alrcidy  reduced,  and  the  publican  cannot  get  a 
living." 

Uo  must  say,  therefore,  that,  neither  in 
the  case  of  spirits  nor  of  tea  did  the  evi- 
dence bear  out  the  assertions  made  in 
favour  of  the  bonding  system.  But,  after 
all,  the  question  was,  did  it  beneilt  the 
people  of  Manchester  ?  One  of  the  wit- 
nesses who  gavo  the  strongest  evidence 
on  the  subject,  said  that  in  his  opinion 
"  it  had  been  of  great  advantage  to  the 
town,  and  was  worth  paying  for.*'  Another 
witness  said,  "it  was  worth  paying  for, 
but  it  would  be  more  agreeable  if  Govern- 
ment would  pay  it  for  them."    Another 


also  admitted  that  it  was  worth  paying  for, 
but  said  it  had  become  a  matter  of  feeling 
with  the  people  in  Manchester,  and  they 
wanted  to  get  rid  of  it,  because  it  seemed 
strange  that  Manchester  should  bo  singled 
out  as  the  only  place  where  the  expense 
was  made  a  local  burden.  But  Manches- 
ter was  singled  out  for  an  exclusive  privi- 
lege at  the  request  of  the  people  of  that 
place;  and  now,  when  they  believed  it  to  be  a 
benefit,  they  wanted  to  throw  off  the  charge, 
and  impose  it  upon  the  public  at  large. 
That  was  the  question  which  the  House 
had  to  decide:  was  the  public  revenue  to 
be  charged  with  2,700Z.  a  year  for  that 
which  the  people  of  Manchester — which 
their  own  witnesses — considered  to  be  a 
benefit  to  them,  and  which  they  considered 
to  bo  worth  paying  for  ?  The  right  hon. 
Gentleman  seemed  to  think  that  there  was 
something  peculiar  in  the  case  of  Man- 
chester; but  ho  (the  Chancellor  of  the 
Exchequer)  could  not  see  that.  Man- 
chester was  close  to  a  port,  being  within 
half  an  hour's  railway  distance  of  Liverpool, 
and  had  the  advantage  of  sending  their 
orders  by  the  electric  telegraph,  and  receiv- 
ing back  their  goods  almost  immediately. 
The  case'  of  Leeds,  Leicester,  Birming- 
ham, and  other  midland  towns,  was  much 
stronger.  If  there  was  a  town  which 
had  a  less  claim  than  almost  any  other 
in  the  kingdom,  it  was  a  town  so  close  to 
such  a  port  as  Liverpool.  The  Manchester 
people  had  only  to  continue  paying  this 
very  small  charge,  and  having  this  benefit, 
if  they  thought  it  was  one.  They  sought 
to  give  up  tho  advantage;  they  were  wel- 
come to  do  so,  giving  up  together  the 
advantage  and  the*  charge;  or,  if  they 
liked  to  keep  both,  they  could  do  so.  Any 
other  town  might  have  the  privilege  upon 
tho  same  terms;  but  ho  was  not  prepared 
to  givo  Manchester  an  advantage  which 
other  towns  had  not,  and'  to  charge  the 
expense  upon  the  revenue.  One  of  tho 
points  to  which  the  right  hon.  Gentleman 
had  alluded,  was  the  low  charge  of  collec- 
tion in  Manchester;  but  that  was  no  cri- 
terion of  what  tho  expense  of  collecting 
tho  revenue  elsewhere  ought  to  be,  for,  in 
seaport  towns,  there  were  charges  for 
landing  waiters  for  the  coast,  and  other 
expenses  for  the  protection  of  tho  reve- 
nue, from  which  Manchester  was  exempt, 
and  which  materially  increased  the  ex- 
penses. It  was  not  a  fair  representation  of 
the  case  to  say  that  he  was  about  to  with- 
draw from  them  that  which  they  had 
hitherto  had;  they  themselves  were  giving 
up  that  which  they  had  en^o^od  f<^t  ^^^^^ 
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time.  There  ¥nis  not  sixpence  sayed  in 
Liverpool  by  it;  the  whole  establishment 
of  Liverpool  was  preoisely  the  same.  When 
Gentlemen  behind  him  were  so  often  calU 
ing  for  a  reduction  of  the  charge  of  col- 
lecting the  revenue,  they  were  the  last 
who  ought  to  propose  that  the  Government 
should  increase  the  amount  of  the  charge 
already  borne  by  the  public.  He  did  not 
think  any  fair  argument  could  be  raised 
about  an  increase  of  consumption.  He 
would  only  add,  that  there  was  a  large 
amount  of  evidence,  which  the  House 
might  have  if  it  chose;  but  he  did  not 
think  any  practical  good  would  arise  by 
further  inquiry. 

Mb.  bright  thought  that  many  of 
the  observations  of  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
showed  that   he  was    disposed  to  treat 
the  subject  with  a  levity  which  it  did 
not  deserve.     He  (Mr.  Bright)  should  not 
undertake  any  defence  of  the  people  of 
Manchester  against  the  charge  made  by 
the  right  hon.  Gentleman,  of  knocking  at 
the  door  of  the  Treasury  to  ask  for  things 
which  they  were  not  prepared  to  get. for 
themselves,  for  he  believed  that  no  town 
in  England  was  less  open  to  a  charge  of 
that  nature  than  Manchester.     The  right 
hon.  Gentleman  said,   that  he  had  been 
visited  by  a  deputation.     Well,  that  was 
quite  right  and  natural,  for  when  he  was 
in  office  before,  he  was  in  favour  of  that 
advantage  which  he  was  now  asked  to 
confer.     [The  Ohanoellob  of  the  Exohb- 
QUEB :  No !  1     The  right  hon.  Gentleman 
had  certainly  voted  in  favour  of  a  Bill 
brought  in  by  one  of  his  Colleagues,  which 
gave  liberty  of  bonding  to  any  town  in  the 
kingdom  that  thought  proper  to  demand 
it,  and  that,  too,  without  any  security  for 
the  payment  of  the  expenses  by  the  town 
that  made  the  demand.     With  regard  to 
the  evidence  already  taken  upon  the  sub- 
ject, he  (Mr.  Bright)  should  like  to  see  it 
examined  and  judged  by  a  Select  Commit- 
tee.    The  right  hon.  Gentleman  said,  that 
the  people  of  Manchester  were  now  giving 
up  an  advantage  which  they  hitherto  pos- 
sessed; but  that  was  not  a  correct  state- 
ment of  the  case,  because  in  Manchester 
there  were  various  parties.     There  were, 
first,  the  ratepayers,  who  were  represented 
by  the  corporation,  and  who  did  not  see 
any  direct  benefit  arising  to  themselves 
from  the  system  of  bonding;  they  there- 
fore insisted  that  the  corporation  should 
not  apply  their  rates  to  the  amount  of 
2,700/.  a  year  in  the  collection  of  the 
Queen's  revenue;  another  party  eonsisted 


of  those  merchants  who  were 
in  the  bonding  in  Manchester ;    another 
party  were  the  retailers,  who  bought  from 
the  merchants;    and  there  was  also  the 
general  public.     In  fact,  there  were  half 
a  dozen  different  parties  who  took  an  in- 
terest in  this  question,  and  the  corporation 
had  no  power  to  refuse  giving  notice  of  the 
cessation  of  the  payment  of  the  charges. 
If  the  acceptance  of  this  compact  had  been 
forced  upon  Manchester,  and  if  it  now  found 
itself  unable  to  continue  the  payment,  he 
said  that  the  trade  and  the  public  of  the 
town,  who  were  advantaged  by  the  system, 
were  fairly  entitled  to  come  to  the  Govern- 
ment and  demand  an  inquiiy  into  their  case. 
He  thought  that  if  the  right  hon.  Chan- 
cellor of  the  Exchequer  had  taken  a  cor- 
rect view  of  that  important  question,  he 
would  have  considered  it  more  seriously 
than  he  had  done,  and  would  have  allowed 
a  fair  inquiry  into  it  by  a  Committee.  The 
more  he  (Mr.  Bright)  looked  at  the  case. 
the  more  he  was  convinced  that  the  right 
hon.  Gentleman  was  not   acting  for  the 
benefit  of  the  inhabitants  of  South  Lan- 
cashire by  treating  their  demands  as  if 
they  hardly  deserved  an  argument.  It  waa 
a  mere  superstition  to  suppose  that  there 
should  be  bonding  merely  m  seaport  towns. 
When  the  Bonding  Act  was  passed  fifty 
years  ago,  it  was  considered  at  the  time  a 
great  innovation,  and  it  was  naturally  con- 
fined at  first  to  seaports,  where  the  goods 
were  imported;  but  there  was  no  necessity 
for  confining  it  to  those  ports.    He  waa 
aware  when  the  Bill  for  conferring  the 
privilege  was  before  Parliament,  it  was 
opposed  by  Lord  Sandon,  on  the  ground 
that  it  would  be  injurious  to  Liverpool, 
which  borough  he  represented.     That  was 
a  reason  he  could  understand,  though  he 
did  not  expect  the  hon.  Gentleman  opposite 
(Mr.  Card  well)  would  oppose  the  present 
Motion  on  that  ground.     He  could  see  no 
reason  why  the  privilege  should  be  confined 
to  the  importing  port.     There  was  nothing 
in  the  position  of  Liverpool  to  make  it  bet- 
ter suited  for  a  bonding  town  than  Man- 
chester, and  there  was,  therefore,  no  rea- 
son whatsoever  why  the  privilege  of  inland 
bonding  should  not  be  extenddl  to  even  a 
greater  extent  than  was  now  asked  for. 
The  right  hon.  Gentleman  said,  that  wh«i 
once  a  single  inland  town  was  admitted  to 
the   advantages  of  the  bonding  system, 
there  was  no  point  at  which  a  limit  could 
be  placed.     He  (Mr.  Bright)  thought  that 
there  was,  for  if  the  Treasury  were  em- 
powered to  make  a  selection,  it  could  say 
that  no  town  except  a  seaport  should  hare 
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the  privilege  of  bonding,  unless  it  should 
receive  in  revenue  a  sum  of,  say  100,000Z. 
or  200,000^.,  or  250,000?.  pe]r  annum;  the 
expenses  in  the  first  instance  to  he  paid  by 
the  town,  as  in  the  ease  of  Manchester; 
but  afterwards,  if  they  reached  a  certain 
sum,  to  be  brought  upon  the  general  ex« 
penditure  of  the  country.  There  was  one 
other  point  worth  mentioning,  namely,  that 
when  the  subject  was  before  Parliament, 
Lord  Granville  Somerset  and  others,  who 
were  opposed  to  the  system  of  inland  bond- 
ing generally,  but  were  favourable  to  it  as 
regarded  Manchester,  never  thought  of 
puggosting  that  the  town  should  be  saddled 
with  the  cost  of  collection.  The  right  hon. 
Member  for  Cambridge  University,  who  had 
always  consistently  opposed  inland  bond- 
ing, and  who  believed  the  people  of  Man- 
ohester  would  never  consent  to  pay  the 
charge  out  of  their  rates,  said  to  them 
when  he  was  Chancellor  of  the  Exchequer, 
**  You  shall  have  the  privileges  provided, 
if  you  pay  the  costs  out  of  the  rates;"  and 
he  (Mr.  Bright)  thought  tho  Manchester 
people  did  right  by  confirming  the  truth  of 
their  convictions  by  the  course  they  then 
took;  but  he  could  not  understand  how  the 
present  Chancellor  of  the  Exchequer  could 
consistently  call  upon  them  to  pay  2,700?. 
a  year  to  defray  tho  cost  of  collecting  the 
Queen's  revenue.  The  Chancellor  of  the 
Exchequer  always  spoke  of  Manchester  as 
a  place  from  whence  little  or  no  revenue 
was  received.  Nothing  could  be  so  absurd 
as  that  opinion.  In  Manchester  the  amount 
of  revenue  received  in  1845  was  70,000?.; , 
in  1846. 187.000/.;  1847. 177,000?.;  1848, 
249.000?.;  1849,  319.000?.  From  these 
figures  it  appeared  that  Manchester  had 
reached  a  level  with  the  sixth  bonding  port 
in  the  kingdom.  When  the  Act  43  George 
III.  was  passed,  by  which  the  bonding  sys- 
tem was  established,  it  was  stated  that  it 
was  intended  for  the  benefit  of  the  trade 
of  the  country;  and  the  fact  of  the  large 
increase  in  revenue  derived  from  Man- 
chester was  a  proof  of  the  advantage 
which  some  parties  had  derived  from  the 
system  of  bonding  goods  in  that  city.  The 
right  hon.  Gentleman  tho  Chancellor  of 
the  Exchequer  had  said,  that  if  the  bond- 
ing system  were  put  an  end  to  in  Man- 
chester, the  expenses  at  Liverpool  and 
elsewhere  would  be  the  same.  Now  it  was 
a  fact  that  Manchester  bonded  at  present 
one-tenth  of  the  whole  sum  received  at 
Liverpool;  but  the  expenses  of  bonding  at 
Manchester  were  only  equal  to  l-37th  of 
tho  bonding  expenses  of  Liverpool;  and 
this  ciroumitance  induced  him  to  thiuk 


that  if  the  bonding  system  at  Manchester 
were  put  a  stop  to,  the  expenses  at  Liver- 
pool must  be  mcreased  by  at  least  one 
thirty-seventh  of  their  present  amount, 
Manchester  was  the  centre  of  a  district 
which  spun  and  wove  and  printed  cotton 
goods  to  an  amount  of  nearly  one-half  of 
the  whole  of  our  exports,  and  it  now  asked 
that  its  bonding  expenses  should  be  paid  in 
the  same  way  that  those  of  other  towns 
were  paid  for,  out  of  the  general  funds  of 
the  country.  If  the  right  hon.  Chancellor 
of  the  Exchequer  had  ideas — he  did  not 
mean  to  speak  offensively — above  those  of 
an  exciseman,  he  would  have  seen  that 
this  small  sum  of  2,700?.,  transferred  to 
the  general  expenses,  would  have  been 
more  than  made  up  by  the  advantages 
that  would  be  conferred  on  so  large  a 
population.  Considering  that  this  system 
was  one  which  had  b^en  recommended 
by  a  Committee,  that  it  had  been  in  ex- 
istence for  seven  years,  that  its  results  had 
been  greater  than  its  most  active  friends 
had  anticipated,  and  that  at  that  moment 
the  difficulty  of  the  case  was  such  that 
there  were  no  means  of  getting  out  of  the 
dilemma,  in  consequence  of  the  conditions 
imposed  at  the  first,  he  thought  that  the 
right  hon.  Gentleman  might  have  been 
fairly  appealed  to  to  concede  that  small 
matter.  But  they  did  not  ask  him  to  con- 
cede it;  they  only  asked  for  a  Committee, 
on  whose  decision  he  preferred  to  rely, 
rather  than  on  that  of  the  Board  of  Cus- 
toms, or  of  the  Chancellor  of  the  Exche- 
quer; and  he  believed  it  would  be  favour- 
able to  a  plan  which  would  be  highly  bene- 
ficial and  greatly  to  the  advantage  of  the 
tra<le  and  commerce  of  the  country. 

Mr.  CARDWELL  said,  that  his  right 
hon.  Friend  tho  Member  for  the  Univer- 
sity of  Cambridge  (Mr.  Goulbum),  who 
was  confined  to  his  house  by  indisposition, 
had  requested  him  to  state  the  exact  cir- 
cumstances which  gave  rise  to  the  bonding 
system  in  Manchester  in  1844.  His  right 
hon.  Friend  said,  that  he  had  objected  to 
any  departure  from  the  original  principlo 
by  which  the  bonding  system  was  confined 
to  seaport  towns,  because  he  did  not  see 
how,  if  one  inland  town  were  admitted  to 
the  privilege,  any  reasonable  rule  could  be 
drawn  upon  which  tho  application  of  any 
other  inland  town  could  be  refused;  and  he 
also  said  that  the  only  proper  check  ho 
could  discover  was  in  the  willingness  of  a 
town  to  take  upon  itself  the  expenses  at- 
tendant upon  having  the  bonding  privilege 
extended  to  it.  Ho  agreed  to  the  privi- 
legQ  being  conferred  upon  Maaeh!M.tML  ^^ 


1183 


Manchester 


{COMMONS  J 


jBondtfi^. 


1184 


that  condition;  and  he  said  that  if  the  pre- 
sent Motion  were  granted,  it  would  be,  iu 
his  opinion,  an  infringement  of  the  terms 
of  the  original  contract,  and  would  also 
take  away  all  rule  respecting  the  bonding 
system  altogether.  It  should  be  recol- 
lected how  great  was  the  difference  in 
many  respects  between  Liverpool,  a  sea- 
port town,  and  Manchester,  which  had 
•*  neither  sea  nor  navigable  river."  That 
Manchester  was  not  a  port,  was  owing  to 
causes  which  it  would  give  him  as  great 
pleasure  as  hon.  Gentlemen  opposite  to 
see  obviated;  but  natura  opposuit.  The 
hon.  Member  for  Manchester  (Mr.  Bright) 
referred  to  the  43rd  George  III.  in  terms 
from  which  it  would  seem  as  if  he  were 
ignorant  of  what  was  the  great  object  of 
the  bonding  system — namely,  to  benefit 
the  re-export  trade;  and  it  was  surprising 
that  any  one  so  eminent  for  his  knowledge 
of  commercial  matters  as  the  hon.  Member 
for  Manchester,  should  think  that  to  say 
bonding  should  be  confined  to  the  ports 
was  an  antiquated  superstition.  The  hon. 
Member  for  Manchester  said  that  any  man 
with  the  genius  of  an  exciseman  would 
not  think  of  a  sum  of  2,7002.;  but  he 
seemed  to  forget  that  the  right  hon.  Gen- 
tleman who  brought  forward  the  Motion 
had  stated  that  this  was  not  a  MancliK3ter 
question  only,  but  that  it  affected  Salford, 
Staleybridge,  and  other  towns.  Now, 
would  the  genius  of  a  Chancellor  of  the 
Exchequer  condescend  to  give  up  2,7002. 
a  year,  if  that  sum  were  multiplied  by  all 
the  inland  towns  in  the  kingdom  ?  If 
they  wanted  to  launch  that  great  question, 
let  them  do  so  upon  great  and  comprehen- 
sive terms;  but  let  them  not  come  forward 
and  attempt  to  reorganise  the  whole  sys- 
tem with  a  mci*e  Motion  for  a  Committee 
of  Inquiry  having  reference  to  the  inte- 
rests of  Manchester  alone;  and  let  thorn 
not  charge  those  who  might  happen  to 
vote  in  opposition  to  their  Motion  with  any 
want  of  that  enlightenment  which  ought  to 
to  characterise  all  the  Members  of  that 
House. 

Mr.  HUME  had  voted  for  the  extension 
of  the  system  when  the  duties  were  so 
high  that  it  was  of  Vast  importance  to  have 
the  advantage  of  lodging  the  goods,  and 
not  paying  the  duty  until  the  goods  were 
sold;  and  he  had  thought  that  Manchester 
might,  in  fairness,  have  the  privilege,  if 
the  merchants  there  considered  it  worth 
their  while  to  bear  the  expenses  of  it.  He 
could  not  see  that  any  information  was 
required,  as  regarded  Manchester,  which 
ought  not  to  apply  to  all  other  places  that 


were  ports,  or  that  any  advantage  would 
be  derived  from  an  inquiry  of  this  kind. 
If  his  right  hon.  Friend  (Mr.  M.  GibsoD) 
had  proposed  an  inquiry  into  the  state  of 
the    different    ports  of  the   country,   he 
should  have  been  happy  to  join  him,  for 
there  were  many  cases  in  which  the  ad* 
vantage  derived  by  the  port  was  not  worth 
the  expenditure,  and  some  in  which  it  did 
not  even  counterbalance  it.     Some  of  the 
worst  instances  were  to  be  found  in  Scot- 
land.    In  Borrowstouness  the  expenditure 
on  twenty -one  individuals  employed  amount- 
ed <to  9412.,  and  the  whole  revenue  col- 
lected was  541/.;   in  Irvine  the  expendi- 
ture on  twenty-three  individuals  employed 
amounted  to  958/.,  and  the  whole  revenue 
collected  was  only  1,0742.;  in  Chichester 
the  expenditure    on    thirteen   individuals 
employed  amounted    to   7452.,    and   the 
whole  revenue   collected  was    5952.;    iu 
Guernsey  eleven  persons  were  paid  820?., 
and  the   amount  collected  was   only  2L 
When  he  considered  that  a  bargain  had 
been  made  with  Manchester  at  the  time 
the  privilege   of   bonding  was  conferred 
upon  that  place,  he  could  not  take  upon 
himself  to  vote  for  a  change  of  the  con- 
ditions.    The  burden  might  be  felt  more 
heavily  than  it  had  been  formerly;    bat 
that  was  no  reason  why  the  Government 
should  be  called  upon  to  alter  the  terms  of 
the  arrangement.    Upon  these  terms  alone 
Manchester  had  been  made  a  port,  and  be 
did  not  think  reasons  had  been  shown  for 
changing  them.  Therefore,  if  there  should 
be  a  division,  he  should  most  unwillingly 
vote  against  his  right  hon.  Friend's  Mo- 
tion, because  he  thought  it  had  set  a  bad 
example. 

Mr.  TATTON  EGERTON  said,  that 
after  referring  to  the  circumstances  under 
which  Manchester  was  permitted  to  become 
an  inland  port,  he  must  contend  that  it  was 
the  duty  of  the  Government  to  extend  the 
advantages  of  inland  bonding  to  the  great 
manufacturing  districts.  It  was  not  Man- 
chester alone  which  derived  the  chief  benefit 
from  the  experiment  which  had  been  suc- 
cessfully tried,  but  the  neighbouring  lo- 
calities. The  retail  dealer  was  enabled  to 
go  to  the  bonded  warehouse,  and  there 
select  for  himself  his  tea,  bis  spirits,  or 
his  tobacco.  He  could  assure  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer that  the  people  were  rather  too  acute 
in  that  part  of  the  country  to  send  com ; 
missions  by  the  electric  telegraph;  they 
tasted  and  bought  for  themselves,  and  the 
consumer  reaped  a  proportionate  benefit. 
As  to  the  bargain  which  had  been  talked 
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about,  the  Govcrnmont  were  the  first  to 
break  it;  for,  in  1842,  the  late  Sir  Ro- 
bert Peel  swept  away  the  duty  from  600 
or  700  articles.  To  his  mind  it  appeared 
perfectly  inconceivable,  that  a  liberal 
GoYemment  should  refuse  to  extend  the 
advantages  of  inland  bonding  to  the 
eountry. 

Mr.  LABOUCHERE  wished  to  say  a 
few  words  before  the  discussion  was  brought 
to  a  close,  in  reference  to  the  part  which 
be  had  taken  in  connection  with  this  sub- 
ject ten  years  ago.  At  that  time  it  was 
unlawful  for  the  Treasury  to  establish 
bonded  warehouses  in  any  town  which  was 
not  a  seaport.  He  desired  himself  to  see 
established  in  England  the  system  of  in- 
land bonding,  which  had  worked  well  in 
80  many  countries  abroad,  and  ho  thought 
that  a  discretion  ought  to  be  given  to  the 
Treasury,  which  it  did  not  then  possess,  to 
make  any  inland  town  which  they  might 
think  necessary  a  bonding  town,  subject  to 
such  conditions  as  they  might  deem  requi- 
site for  the  proper  security  of  the  revenue. 
He  struggled  to  obtain  a  general  Act  for 
that  purpose,  but  his  object  was  not  alto- 
gether, though  it  was  in  part,  accomplish- 
ed. The  privilege  was  given  to  Manchester 
alone.  It  had  been  truly  remarked  by  the 
hon.  Member  for  Liverpool  (Mr.  Cardwell), 
that  there  was  a  wide  distinction  between 
seaports  and  inland  towns,  in  as  far  as  to 
the  export  of  goods  a  bonding  seaport  was 
an  indispensable  necessity,  whereas  the 
advantage  of  bonding  in  an  inland  town 
was  inconsiderable  in  comparison.  He 
saw  no  inconsistency  between  the  course 
which  was  then  pursued,  and  that  which 
his  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  was  taking  on  the  present  occa- 
sion. His  right  hon.  Friend  had  not  stated 
that  he  was  desirous  of  withdrawing  from 
Manchester  the  advantages  which  accrued 
from  inland  bonding,  but  simply  that  if 
Manchester  found  it  to  her  interest  to  con- 
tinue to  enjoy  those  advantages,  she  might 
do  so  upon  terms  which  were  favourable 
to  the  general  security  of  the  revenue.  If 
Manchester  really  attached  any  importance 
to  the  privilege,  ho  was  surprised  to  find 
there  should  be  any  difiiculty  in  providing 
for  so  small  a  sum  as  2,700^  He  thought 
that  objections  might  justly  be  taken 
against  the  raising  of  the  necessary  funds 
by  a  borough  rate;  but  another  source  of 
supply  was  fairly  open  to  the  inhabitants. 
A  small  rate  might  be  levied  on  the  goods 
actually  warehoused,  which  would  be  paid 
imly  by  those  who  availed  themselves  of 
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the  privilege  of  bonding,  and  he  was  in- 
formed that  a  very  light  rate  would  afford 
all  that  was  required.  He  must  deny  that 
his  right  hon.  Friend  had  thrown  any  un- 
due obstacles  in  the  way  of  the  fulfilment 
of  what  had  been  promised  to  Manchester; 
and  he  considered  that  he  was  only  doing 
his  duty  as  Chancellor  of  the  Exchequer 
in  providing  for  the  security  of  the  revenue. 
He  hoped  that  the  House  would  see  that 
the  principle  upon  which  his  right  hon. 
Friend  had  taken  his  stand  could  not  be 
departed  from  without  throwing  open  the 
door  to  the  unlimited  admission  of  inland 
towns  to  the  privilege  of  bonding. 

Mr.  BROTHERTON  thought  it  unfair 
that  Manchester  should  be  called  upon  to 
pay  all  the  expenses  of  the  bonding  sys- 
tem in  that  place,  when  the  whole  of  the 
neighbouring  district  derived  benefit  from 
it.  When  Manchester  originally  took 
upon  itself  the  burden,  it  was  in  the  full 
confidence  that  the  experiment  would  prove 
successful,  and  that  when  a  liberal  Chan- 
cellor of  the  Exchequer  came  into  office 
he  would  relieve  them  from  payment  of 
the  expenses.  The  success  of  the  experi- 
ment had  been  most  satisfactorily  proved, 
and  yet  the  Government  refused  to  per- 
form this  act  of  justice.  He  did  not  see 
why  particular  towns  should  be  called 
upon  to  pay  for  their  bonding  system,  any 
more  than  for  the  post-office  establish- 
ments erected  within  their  bounds. 

Mr.  SPOONER  thought  the  question 
had  been  argued  on  far  too  narrow  grounds. 
The  question  was  whether  the  inland  bond- 
ing system  ought  to  be  extended ;  and  he 
should  feel  disposed,  if  the  Motion  were 
carried,  to  move  an  instruction  to  the 
Committee  to  that  effect.  The  right  hon. 
Chancellor  of  the  Exchequer  had  failed  to 
point  out  any  mischief  which  had  arisen 
from  the  existence  of  bonded  warehouses 
at  Manchester.  Had  Liverpool  suffered 
from  it  ?  He  was  informed  not.  A  very 
fair  primdfa<:ie  case  had  been  established, 
that  the  increase  of  consumption  which 
had  followed  a  more  liberal  system,  had 
not  entailed  an  increase  of  expense  on  the 
public.  The  very  arguments  used  against 
the  Motion,  were  a  reason  for  appointing  a 
Committee.  It  was  said,  that  bonded 
warehouses  ought  to  be  confined  to  sea- 
ports. This  might  have  been  true  when 
so  much  difficulty  was  found  in  moving 
goods  from  one  place  to  another;  but  now 
that  the  transit  was  so  easy  and  so  safe, 
the  argument  fell  to  the  ground.  The  in- 
land bonding  system  was  a  great  public 
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advantage;  and  if  it  did  entail  some  extra 
charge,  the  public  would  cheerfully  pay  it. 
But  it  would  entail  no  extra  charge,  for 
expense  must  be  incurred  wherever  the 
goods  were  lodged,  whether  at  a  port  or 
inland.  It  was  not  often  that  he  agreed 
with  the  right  hon.  Member  for  Manchester 
(Mr,  M.  Gibson);  but,  without  pledging 
himself  as  to  any  particular  line  for  the 
future,  he  would  support  him  on  the  pre- 
sent occasion,  being  of  opinion  that  he  had 
made  out  a  good  case  for  inquiry — an  in< 
quiry  which  he  (Mr.  Spooner)  thought 
should  be  extended  far  beyond  the  indivi- 
dual case  of  Manchester,  and  he  would, 
with  that  conviction,  vote  for  the  Motion. 

Mr.  HEYWOOD  contended  that,  as 
Manchester  was  the  capital  of  a  large  dis- 
trict, for  the  benefit  of  which  it  was  neces- 
sary that  a  bonding  establishment  should 
be  maintained,  it  was  unfair  that  the  in- 
habitants of  Manchester  should  be  made  to 
bear  the  expense.  The  arrangement  with 
Manchester  was  a  temporary  one,  and  an 
inquiry  should  be  instituted  with  a  view  to 
a  new  and  permanent  settlement  of  the 
question. 

Mr.  KERSHAW  considered  it  unfair 
that  Manchester  alone  shonld  be  called 
upon  to  pay  the  expenses,  while  the  dis- 
triot  around  it,  comprising  1,0(X),000  of 
inhabitants,  was  equally  benefited. 

VisoouNT  GALWAY  was  surprised  that 
the  Gentlemen  from  Manchester  should, 
for  the  paltry  sum  of  2.7002.,  think  of 
throwing  away  all  the  advanteges  to  the 
oousumer  which  they  admitted  were  derived 
from  the  system  now  in  force. 

Mb.  MILNER  GIBSON,  in  reply,  said, 
he  wished  it  to  be  understood,  that  he  had 
never  said  that  the  right  hon.  Gentleman 
the  Member  for  the  University  of  Cam- 
bridge had  expressed  an  opinion  that  the 
expenses  of  the  establishment  in  Man- 
chester should  be  defrayed  by  the  State. 
On  the  contrary,  the  right  hon.  Gentleman 
said  quite  the  reverse.  In  October,  1842, 
when  waited  upon  by  a  deputation,  he  said, 
"  all  his  other  objections  had  passed  away, 
and  that  it  only  remained  for  him  to  ascer- 
tain whether  the  necessary  expenditure 
would  be  repaid  by  the  advantages  to  the 
public."  One  of  two  things  only  could 
now  happen,  the  liability  of  the  Manchea* 
ter  corporation  had  passed  away,  and  that 
the  question  now  remained  between  the 
trade  of  the  district  and  the  right  hon. 
Chancellor  of  the  Exchequer.  There  must 
now  be  either  a  discontinuance  of  the  sys- 
tem, or  payment  by  the  State;  and  he 
Mr,  JSpooner 


called  upon  the  House  to  make  inquiry  b»» 
fore  a  decision  was  come  to.  He  must  aaj 
he  was  surprised  that  the  right  hon,  Chan* 
cellor  of  Uie  Exchequer  should  h»ve  b^n 
so  bold  as  to  take  the  whole  responaibilitj 
upon  himself,  as  he  had  seen  the  day  whea 
he  would  have  been  glad  to  ahare  that  re* 
sponsibility  with  a  Committee  of  the  Souse, 

Question  put. 
he  House   divided;-** Ayes  50)  Noes 
65 :  Majority  15, 

Lut  of  the  Ates. 

Anstey,  T.  C,  Humpherj,  Aid. 

Best,  J.  Keatingj^, 

Blake.  M.  J.  Kcogh,  W. 

Brocklehtirat,  J.  KenbaWp  J. 

Brotherton,  J.  Iacj,  H.  C. 

Gobden,  B»  Legh,  G.  C. 

Copelaod,  Aid.  M'Gregor,  J, 

Crawford,  W.  S.  Meagher,  T. 

Crawford,  R.  W.  Muntc,  G.  F. 

Dunean,  G.  ^Naas,  Lord 

Dunoufl,  J.  '  O'Conoell,  J. 

Egerton,  W.  T.  O'Connor,  F. 

Ellis,  J.  O'Flaherty,  A. 

Fox,  W.  J.  Patten,  J.  W, 

Frewen,  C.  IT.  Peel,  F. 

Geacb,  0.  Pilkington,  J. 

Goold,  W.  Reynolds,  J. 

Greeoall.  G.  Ricardo,  0. 

Greene,  J.  Smythe,  hon.  G. 

Harris,  R.  Spooner,  R. 

Hastie,  A.  Thompion,  Col. 

Ueald,  J.  Westhead,  J.  P.  B. 

Henry,  H.  Willjami,  W. 
Herbert,  H.  A, 

Ileywood,  J.  tsllsrs. 

Heyworth,  L.  Gibson,  T.  M. 

Hindley,  0.  Bright,  J. 

List  of  tie  Noes. 

Raines,  rt.  hon.  M,  T.  Halsey,  T.  P. 

Baird,  J.  Hanmer,  Sir  J. 

Baring,  rt.  hon.  Sir  F.T.  Hawei,  B. 

Bellow,  R.  M.  Henley,  J.  W. 

Bentinck,  Lord  H.  Hodges,  T.  L. 

Berkeley,  hon.  H.  F.  Howard,  Lord  E. 

Berkeley,  hon.  G.  F.  Hume,  J. 

lUrch,  Sir  T.  B.  Johnstone,  Sb  J. 

Boylo,  hon.  Col,  Labouchere,  rt.  bon.  H. 

Brown,  H.  Lennox,  Lord  H.  Q. 

Cardwell,  E.  Lewis,  G.  G. 

Clay,  Sir  W.  Martin,  C.  W. 

Cockbum,  Sir  A.  J.  £.  Matheson,  Col. 

Cowper,  hon.  W.  F.  Milner,  W.  M.  E. 

Craig,  Sir  W.  G.  Mulgravc,  Earl  of 

Cubitt,  W.  Owen,  Sir  J. 

Dawes,  E.  Paget,  Lord  G, 

Hnunmond,  H.  Parker,  J. 

Dundas,  Ad^,  Pugh,  D. 

Dundas,  rt.  hon.  Sir  D.  Pusey,  P. 

Elliot,  hon.  J.  £.  Rice,  E.  R. 

Evans,  J.  Russell,  Lord  J. 

Evelyn,  W.  J.  Salwey,  Col. 

Freestun,  Col.  Seahara,  Visct. 

Galway,  Visct.  Seymour,  Lord 

Gilpin,  Col.  Slaney,  R.  A. 

Grey,  rt.  hon.  Sir  G.  Smith,  rt.  hon.  R.  V. 

Grey,  R.  W.  Sornvrillc,  rtJuuSir  W. 
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Stanley,  £. 
Tanored,  H.  W. 
Tenison,  £.  K. 
Thieknesse,  R.  A. 
Vane,  Lord  U. 
Vifian,  J.  £. 
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Wilson,  J. 

"Wood,  rt.  hon.  Sir  C. 

Wood,  Sir  W.  P. 

TKLLERS. 

Hayter,  W.  G. 
Uiii,  LordM. 


CENTRAL  CRIMINAL  COURT. 

Mb.  FREWEN  said,  that  in  bnngiDg 
forward  a  Motion  for  extending  the  juris- 
dtction  of  the  Central  Criminal  Court  to 
the  whole  of  each  county  on  the  Homo 
Circuit,  he  must  remind  the  House  of  the 
great  facility  in  travelling  which  had  been 
brought  about  within  the  last  five  or  six 
▼ears,  by  means  of  the  railroads;  and  that, 
be  considered,  was  a  very  good  ground  for 
bis  Motion,  which  had  for  its  object  to 
faoilitate  the  ends  of  justice,  and  to  econo- 
mise expense.  Five  or  six  years  ago,  they 
could  not  travel  from  tho  extreme  eastern 
•nd  of  Sussex  to  the  county  town  of  Lewes, 
a  distance  of  forty  miles,  in  much  less  than 
four  hours,  and  that,  then,  was  considered 
good  travelling ;  whereas  he  could  now 
travel  from  Hastings  to  London  in  one 
Iiour  and  three  quarters.  He  therefore 
argued,  that  if  prisoners  could  be  brought 
up  to  London  for  trial,  say  once  tf  month, 
•a  important  object  would  bo  gained  by 
tbe  speedy  despatch  of  criminal  charges, 
and  a  saving  also  would  be  effected  on  tho 
expenses  at  present  incurred  by  lengthened 
periods  of  detention  before  trial.  Prisoners 
oould  be  brought  up  to  London  at  about  as 
little  cost  as  would  be  requisite  to  convey 
tbem  to  the  county  town.  He  did  not 
press  the  Government  to  carry  his  proposal 
mto  effect  by  any  one  particular  set  of  ma- 
abinery,  whether  by  tho  present  Central 
Oriminal  Court,  or  by  a  court  expressly 
established  for  the  purpose,  nor  did  he 
press  them  now  on  the  point  of  time  as  to 
wben  his  proposal  shoidd  be  carried  into 
efltobt,  whether  next  Session,  or  at  a  future 
period;  but  his  object  then  was  more  en- 
tirely confined  to  keeping  the  question  be- 
jbre  the  minds  of  the  Government,  with  a 
new  to  its  being  adopted  at  some  future 
period. 

Motion  made,  and  Question  put — 

^  That  it  it  desirable  to  extend  the  jurisdiotion 
of  the  Central  Criminal  Court  to  tho  whole  of  each 
County  on  tho  Homo  Circuit." 

Sia  GEORGE  GREY  said,  he  had  two 
objections  to  the  present  Motion.  One  was 
not  only  the  ordinary  objection  that  it  was 
anabstractresoluttoDybut  it  wasa  resolution 
to  which  the  Mover  said,  he  had  no  wish  to 
give  any  practical  effect  unless  at  some  rc- 
Bioie  period— a  resolution  that  assured  the 


House  a  certain  change  was  desirable, 
which  yet  the  hon.  Mover  said  was  not  de- 
sirable at  present  or  during  the  next  Ses- 
sion, but  only  at  some  future  time.  Then, 
as  to  the  merits  of  the  question.  The 
effect  of  this  change  would  be  contrary 
to  every  object  for  which  the  Central 
Criminal  Court  was  established — a  court 
which  was  for  the  trial  of  offences  com- 
mitted in  the  metropolis  and  its  immediate 
neighbourhood,  including  Middlesex,  the 
City  of  London,  and  certain  defined  parts 
of  Kent,  Essex,  and  Surrey,  these  parts 
being  in  the  immediate  neighbourhood. 
Whereas,  if  the  hon.  Gentleman's  propo- 
sal was  adopted,  they  must  include  the  coun- 
ties of  Kent,  Essex,  Surrey,  Hertford,  and 
Sussex.  Again,  he  did  not  see  that  it 
would  be  desirable  to  bring  prisoners  so 
great  a  distance,  as  for  instance  from 
Dover,  to  be  tried  in  London;  and  there 
could  be  little  doubt  but  that  considerable 
expense  must  be  incurred  by  those  who 
would  be  taken  away  from  their  business 
to  attend  the  court  in  London.  Besides, 
if  he  meant  to  include  so  much  as  the  hon. 
Gentleman  proposed,  why  did  he  not  take 
in  part  from  the  other  circuits  ?  Why  leave 
out  Oxford,  which  could  be  reached  from 
London  in  one  hour — a  saving  of  three 
quarters,  as  compared  with  Hastings  ?  And 
then,  too,  he  might  as  well  take  in  Essex 
and  Hants,  and  other  counties,  equally  as 
well  as  those  he  had  named.  He  must, 
therefore,  oppose  the  Motion.  ' 
Question  put,  and  negative. 

SAVINGS  BANKS. 

Mr.  H.  HERBERT  said,  the  best  ap- 
peal he  could  make  to  hon.  Members  in  re- 
ference to  his  Motion  was,  by  reading  a 
few  figures  that  would  show  the  circum- 
stances of  the  parties  interested  in  one  of 
those  institutions,  the  melancholy  fate  of 
which  had  rendered  his  present  Motion  ne- 
cessary. In  the  Rochdale  savings  bank 
the  depositors  consisted  of  1,245  women, 
of  whom  722  were  unmarried,  292  were 
married,  and  231  were  young  persons  or 
children; '  besides  these  there  were  953 
miners,  539  labourers,  and  191  members 
of  sick  clubs.  The  total  number  of  depo- 
sitors was  2,928.  Ho  would  only  ask  any 
hon.  Member  who  might  be  impatient  at 
his  bringing  forward  this  subject,  to  ima- 
gine the  mass  of  misery  which  those  figures 
represented.  The  right  hon.  Chancellor 
of  the  Exchequer  would  probably  tell  the 
House  that  these  parties  had  no  legal  claim 
for  redress.     He  (Mr.  H.  Herbert)  unfot- 
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tunatelj  was  compelled  to  admit  that  at 
once,  because,  if  tbey  had  had  a  legal  re- 
medy, the  House  of  Commons  would  not 
bo  the  tribunal  before  whom  their  case 
could  be  argued.  But  there  were  many 
instances  in  which  the  House  had  afforded 
redress  to  parties  who  had  no  legal  claims; 
he  might  mention  the  case  of  the  holders 
of  the  forged  Exchequer-bills.  No  less 
than  262, 000^.  was  granted  to  those  parties. 
But,  then,  among  those  holders  there  were 
powerful  parties,  who,  if  satisfaction  had 
not  been  given  to  them  for  the  losses  they 
sustained,  would  have  been  able  to  excite 
public  opinion,  and  would  have  had  able 
advocates  in  that  House;  but  on  this  occa- 
sion, he  submitted  that  the  case  was  one 
not  only  of  justice,  but,  from  the  very  po- 
verty of  the  individuals,  it  was  one  which 
was  entitled  to  even  greater  consideration 
than  the  one  he  had  just  mentioned.  It 
would  be  urged,  in  all  probability,  that  the 
case  of  these  persons  had  been  inquired 
into  by  a  Committee,  and  that  he  was 
seeking  to  overthrow  the  decision  of  that 
Committee;  but  that  was  not  the  fact.  In 
the  first  place,  the  Committee  did  not  in- 
quire into  the  Rochdale  case.  Besides, 
the  Committee  did  not  state  that  there 
were  no  claims  ou  the  part  of  the  deposi- 
tors in  savings  banks  in  general;  all  that 
they  said  was,  that  there  was  no  case  made 
out  to  distinguish  the  case  of  the  savings 
banks  of  Tralee  and  Killarney  from  that 
of  other  savings  banks.  Now,  the  posi- 
tion he  had  to  prove  was,  that  there  was  a 
strong  case  in  regard  to  the  other  banks. 
He  was  not  arguing  against  the  decision  of 
the  Committee,  but  he  only  wished  to  show 
that  there  existed  strong  claims  to  the 
sympathy  and  favourable  decision  of  the 
House  in  regard  to  those  other  banks. 
The  Committee  reported  that  there  were 
peculiar  circumstances  with  regard  to  the 
Cuffe-street,  Dublin,  bank.  He  (Mr.  H. 
Herbert)  did  not  deny  it;  but  he  could 
not  understand  why,  because  there  was  a 
greater  proportion  of  irregularity  on  the 
part  of  the  public  functionaries  in  the  man- 
agement of  a  savings  bank,  the  principle  of 
justice  should  be  applied  to  the  benefit  of  the 
depositors  in  in  that  bank,  and  not  to  the 
benefit  of  the  depositors  in  other  banks. 
He  founded  the  claim  of  the  depositors  in  all 
these  banks  on  the  ground  that  the  Legis- 
lature had  just  meddled  sufficiently  with 
these  institutions  to  induce  a  general  and 
well-founded  belief  that  the  depositors  had 
Government  security,  and  at  the  same  time 
had  removed  the  actual  security  which  for- 
Mr.  H.  Herbert 


merly  existed,  namely,  the  responsibilitj 
of  the  trustees.      That  belief  was  fostered 
and  encouraged  by  the  Government.     And 
what    seemed  to  him  to    give  additional 
strength  to  the  claim  of  these  parties  wus 
the  fact  that  the  Government  had  been 
tampering  with  their  money,  it  having  been 
used  for  public  purposes.     The  GoTemment 
having  done  this,  they  had  no  right  nov 
to  turn  round  and  say  to  these  individuals, 
"  We  are  mere  trustees  and  guardians  of 
your  money,"  when  they  had  been  nstng 
that  very  money  for  public  purposes.     The 
rules  also  which  had  been  established,  gaTe 
the  people  an  additional  reason  for  believ- 
ing that  they  had  the  security  of  the  Go- 
vernment; for  no  savings  bank  conld  be 
formed  without  the  consent  of  the  Commis- 
sioners for  the  Reduction  of  the  NaUonal 
Debt.     A  barrister  was  appointed  bj  whom 
the  rules  of  the  bank  must  be  sanctioned; 
annual  accounts  were  furnished  to  the  Com- 
missioners, copies  of  which  were  published 
in  the  local  papers.     These  precautions 
were  framed  in  such  a  way  as  to  give  the 
depositors  every  reason  to  believe  that  they 
had  Government  security  for  their  money. 
He  admitted  that   every  one   conversant 
with  the  law  knew  that  that  was  not  so. 
But  before  this  belief  was  created,  they 
certainly  had  another  security — ^that  of  the 
trustees.     When  a  person  saw  the  names 
of  parties  as  trustees  of  whose  solvency  he 
was  convinced,  and  of  whose  integrity  he 
was  satisfied,  he  was  immediately  wiUtDg 
to  deposit  his  money  in  the  bank  of  which 
those  persons  were  trustees.     This  was  a 
hon&fide  security  enjoyed  by  the  deposi- 
tors up  to  1844.     But  in  that  year  a  fail- 
ure took  place  in  the   Hartford  savings 
banks,  on  which  occasion  many  noble  Loids 
and  Gentlemen   had   to  pay  considerable 
sums  of  money  to  make  good  the  deficiency. 
What  was  the  course  adopted  by  the  Legis- 
lature to  remedy  that  evil  ?     In  order  to 
protect  for  the  future  the  trustees  of  these 
savings  banks,  a  clause  was   introduced 
which  totally  took  away  from  them  all  re- 
sponsibility, and  that  without  substituting 
any  other  security  whatsoever.      It  was 
not  necessary  that  he  should  argue  the 
policy  of  that  exemption.     When   these 
banks  were  first  established,  it  was  believed 
that  1,000,OOOZ.  would  be  the  largest  sum 
ever  invested,  but  that  sum  had  risen  to 
upwards  of  28,000,000^.;  therefore  it  might 
be  justly  argued  that  the  amount  of  re- 
sponsibility thrown  on   the   trustees  was 
greater  than  it  was  fair  to  ask  them  to 
sustain.     He  (Mr.  H.  Herbert)  admitted 
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thftt;   but  tho    Ycry  necessity  vrhich   ex- 
iBted  for  exempting  tho  trustees  from  that 
responsibility,  if  a  proper  regard  had  been 
paid  to  the  interests  of  these  unfortunate 
depositors,  would  have  suggested  an  equally 
urgent  necessity  for  establishing  some  ma- 
chinery  by   which    some   other    security 
might  havo  been  substituted.     Still  it  was 
elcar  that  tho   Legislature  contemplated 
tiiat  some  security  should  bo  given,  for  in 
the  clause  which  exempted  tho  trustees  it 
was  stated,  *'  that  it  should  be  lawful  for 
each  of  such  trustees  to  limit  his  respon- 
sibility to  such  sum  as  should  be  specified 
in  any  such    instrument,"   meaning   the 
deed  constituting  tho  trusteeship.     Yet  in 
only  one  bank  in  the  whole  kingdom  had 
that  limited   security  been   entered  into. 
It  was,  therefore,  clear  that  the  Legisla- 
tore  contemplated  that  some  responsibility 
should  exist  on  the  part  of  the  trustees. 
Accordingly,  in  1844,  Mr.  Tidd  Pratt,  who 
liad  been  appointed  the  public  officer  under 
the  Act,  wrote  a  circular  to  all  those  insti- 
tutions both  in  England  and  Ireland.  The 
eonsequence  of  this  change  in  the  law  was, 
that  these  depositors,  who  believed  that 
they  had  a  Government  security,   found 
themselves  suddenly  deprived  of  all  their 
money  without  any  redress  whatever.  The 
opinion  of  the  public  was,  that  the  public 
officer  did  take  on  himself  to  exercise  a 
control;  and  he  thought  it  was  the  duty  of 
If  r.  Tidd  Pratt,  when  he  found  the  change 
of  the  law  deprived  these  parties  of  tho 
security  they  had,  to  call  the  attention  of 
the  public  to  that  fact,  and  not  to  allow 
ihem  to  believe  that  they  had  a  security 
which  they  really  did  not  possess.     He 
(Mr.  Herbert)  held  in  his  hand  an  extract 
from  a  letter  sent  from  the  War  Office  in 
1843,  directing  tho  paymasters  of  pen- 
sioners in   different  parts  of  tho  United 
Kingdom  to  advise  tho  pensioners  to  lay 
bj  something  for  the  contingencies  of  sick- 
ness and  want  of  employment,  and  to  in- 
Test  their  savings  in  the  savings  banks, 
where  they  would  have  Qovemment  se- 
curity for  their  deposits.     It  was  true  the 
Cntioners  had  been  returned  their  money; 
t  what  he  contended  for  was  tho  general 
impression  that  had  been    created    that 
these  banks  were  based  on  the  security  of 
the  Qovemment.   Again,  the  school  books 
published  under  the  auspices  of  the  Go- 
Temment,  and  used  in  the  public  schools 
in  Ireland,  declared  that  ''  when  the  poor 
man  placed  a  little  money  in  the  savings 
bank,  he  became  a  Government  creditor." 
So  that  the  Goyemment  bad  actually  been 


educating  a  generation  in  Ireland  in  the 
same  belief.     He  held  in  his  hand  a  re- 
markably able  pamphlet  written  upon  the 
subject,  in  which  it  was  shown  that  tho 
Government,  when  exigencies  existed,  had 
made   sales   of  stock   by   means   of  the 
money  belonging  to  tho  savings  banks  at 
periods  when  there  were  no  corresponding 
demands  by  drafts  upon  tho  savings  banks. 
An  actual  loss  had  thus  occurred  to  the 
public  through  this  stockjobbing  of  tho  Go- 
vernment, amounting  to  nearly  2,000,000^. 
The  accounts  brought  before  Parliament 
clearly  showed  that  these  sales  and  trans- 
actions were  constantly  made,  wholly  irre- 
spective of  any  demands  by  the  depositors 
in  the  savings  banks.  Between  the  months 
of  February,  1823,  and  July.  1824,  tho 
Commissioners  sold  out  3,350,000^.  at  low 
prices,  and  invested  upwards  of  6,000,0002. 
in  Exchequer-bills.     During  tho  two  years 
ending  in  November,  1834,  the  payments 
to  the  savings  banks  to  the  reduction  of 
the     national    debt,    amounted    only    to 
1,750,0002.,  and  the  investments  made  by 
tho  hands  of  the  Commissioners  amounted 
to  upwards  of  3,000,000Z.     The  solution 
of    these    incomprehensible    transactions 
could  only  be  found  in  the  statement  of 
tho  Chancellor  of  tho  Exchequer  for  the 
time  being.      Tho  late  Sir  Eobert  Peel 
stated,  on  the  18th  March,  that  the  time 
had  arrived  when  tampering  with  the  sav- 
ings banks,  and  with  the  fivo  per  cent  upon 
customs  duties,  must  be  abandoned.  Then 
he  thought  that  the  Government  had  no 
right  to  turn  round,  after  making  use  of 
those  funds  in  an  emergency,  and  to  say 
that  they  only  held  them  for  the  benefit  of 
tho  depositors,  and  that  if  any  accident 
occurred,  those  depositors  had  no  claim. 
In  the  part  of  tho  United  Kingdom  with 
which  ho  was  connected,  a  general  distrust 
had  been  created  by  the  failure  of  the 
savings  banks.  In  1846  there  were  seventy- 
four  savings  banks  in  Ireland.    Since  then 
twenty-one  had  ceased  to  exist.     In  Con- 
naught,  for  example,  there  were  as  many 
before  as  after  1846,  namely,  five;  while 
in  Munster,  six  out  of  fourteen;  in  Lein- 
ster,  six  out  of  twenty-six;  and  in  Ulster, 
nine  out  of  twenty-five,  had  been  discon- 
tinued.    Of  these,  six  out  of  eight  had 
been  closed  in  the  county  of  Down.      It 
might  be  said  that  various  causes  led  to 
that  result;  but  he  found  that  in  the  dis- 
tricts least  visited  by  famine,  and  where 
the  industrial  habits  of  the  people  rendered 
these   institutions  more  necessary,  there 
had  been  the  greatest  diminution  of  these 
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banka.  He  called  upon  the  Hoase  to  con- 
sider, when  the  depositors  in  savings  banks 
found  themselves  deprived  of  their  money, 
what  a  serious  injury  was  inflicted,  not 
only  in  a  pecuniary  sense,  but  in  respect  to 
all  those  feelings  of  pi'udence  and  economy 
which  a  good  Government  ought  to  encour- 
age. In  the  Rochdale  case,  he  thought  it 
right  to  mention  that  the  trustees  sub> 
scribed  the  large  sum  of  17,000^.  to  meet 
the  demands;  but  he  had  read  an  account 
in  the  newspapers  of  a  meeting  of  the  de- 
positors to  receive  their  portion  of  the 
money  deposited — ^parties  who  had  passed 
all  their  lives  in  honest  and  industrious 
habits,  and  who,  finding  most  of  the  little 
money  they  had  saved  swept  away,  left  the 
meeting  room  openly  declaring  that  in  fu- 
ture  they  would  squander  and  drink  away 
their  money  instead  of  saving  it.  In  two 
other  cases  ho  had  been  witness  of  a  fear- 
ful amount  of  utter  and  entire  ruin.  Ho 
had  seen  widows,  whose  husbands  had  spent 
their  lives  in  the  service  of  the  country, 
becoming  dependent  on  charity  for  bread; 
servants,  who  had  spent  their  lives  in 
honest  toil,  literally  dying  broken-hearted 
in  consequence  of  the  destitution  in  which 
they  were  plunged ;  and  young  men, 
whose  parents  had  saved  up  sufficient 
money  to  enable  them  to  start  well  in  life, 
thrown,  instead  of  that,  into  a  career 
which,  he  was  sorry  to  say,  was  not  likely 
to  end  with  credit  to  themselves.  The 
House  might  obviate,  in  part  at  least,  the 
deplorable  effects  which,  must  ensue,  and 
restore  confidence  to  the  parties  interested 
for  a  sum  less  than  would  fit  out  one  line- 
of-battle  ship,  not  exceeding  the  third  part 
of  that  which  was  voted  the  other  night 
for  the  Kaffir  war,  the  two- hundredth  part 
of  that  at  which  they  had  purchased  the 
freedom  of  the  slaves,  the  fifth  part  of 
that  which  the  noble  Lord  opposite  annu- 
ally spent  on  a  crusade  against  tho  slave 
trade.  This  amount  of  misery  might  be 
mitigated  by  extending  to  the  depositors 
in  the  banks  mentioned  in  his  Motion  the 
same  amount  of  relief  which  had  been 
given  to  the  depositors  in  the  Cufie-street 
savings  bank. 

Motion  made,  and  Question  proposed — 

"  That  this  Hoase  will,  To-itiorrow,  resolve  It- 
self into  a  Committee,  to  consider  an  Address  to 
Her  Majesty,  praying  thift  She  will  be  graciously 
pleased  to  extend  the  same  measure  of  relief  to 
the  depositors  in  the  late  Rochdale,  Scarborough, 
Trnlee,  and  Killamey  Savings  Banks  as  has  been 
already  extended  to  the  depositors  in  the  late 
Oufie  Street,  Dublin,  Savings  Bank." 

Mr.    SHARMAN    CRAWFORD  sec- 
Mr,  II,  Herbert 


ended  the*Motion.     In  a  petition  which  he 
had  that  night  presented  on  this  BBl>|eet 
from  his  constituents,  it  was  stated    that 
the  amount  of  claims  was  about  100,OOOi. 
To  meet  this  sum  there  was  at  the  ttme 
of  the  failure  in  the  hands  of  GoTemmeiit 
26,0002. ;  in  the  hands  of  the  local  tre»» 
surer    1,7882.;  and    in  actual    proper^ 
16,0002.,  making  altogether  very  nearlj 
44,0002.,  in  addition  to  which  some  bene- 
Yolent  persons  had  made  a  aubscriptioa 
amounting  to  17,0002.,  reducing  the  actual 
loss  to  38,3072.     The  petitioners  stated 
that  they  relied  upon  their  moral  right  and 
claim  for  the  intervention  of  Parliament 
to  assist  them,  inasmuch  as  Parliament 
had  relieved  the  trustees  from  reqK>nat- 
bility,  and  left  the  petitioners  withont  pro- 
per security,  although  the  depositors  be- 
lieved that  Government  was  responuble. 
It  might  be  useful  to  review  the  legialatioB 
that  bad  taken  place  on  this  subject.     At 
first  savings  banks  were  voluntary  aaaoeia- 
tions,  and  in  1817  an  Act  of  Parliament 
was  passed  to  permit  the  investment  of  the 
funds  in  Government  securities.     In  1824 
another  Act  was  passed,  which  obliged  the 
trustees  to  invest  the  deposits  in  Govern- 
ment securities.     In  1828  an  Act  passed 
relieving  the  trustees  from  liability,  except 
in  cases  of  fraud.     In  1844  all  liability 
was  removed  from  them.     Thus  the  State 
had  ultimately  destroyed  the  liability  of 
trustees;  it  had  enforced  the  investment 
of  the  money  in  the  funds,  and  had  made 
itself  responsible  for  tho  deposits  of  the 
military.     The   State  having  thus  com- 
pelled the  people  to  put  their  money  into 
its  purse,  it  was  olearly  responsible  for  any 
loss  that  might  be  incurred.     The  claims 
of  the  industrial  classes  were  paramount 
to  all  others.    If  the  State  made  bad  laws» 
it  was  responsible  for  their  consequences, 
and  the  people  ought  not  to  suffer  from 
their  operation.     It  might  be  said  it  was 
difficult  for  the  State  to  make  itself  re* 
sponsible,  because  the  laws  affecUng  sav- 
ings banks  were  not  uniform.     Ought  the 
poor  to  suffer  on  that  account  ?    Ho  wished 
to  see  no  divided  security.     If  the  State 
interfered  at  all,  it  ought  to  give  full  and 
complete  security ;    otherwise  to  abstsin 
from  interfering  entirely.    The  right  hon« 
Chancellor  of  the  Exchequer  brought  in  a 
Bill  last  Session  relative  to  the  manage* 
ment  of  savings  banks;  but  that  BiU  did 
not  pass,  and  the  right  hon.  Gentleman 
had  not  brought  in  any  other  Bill  during 
the    present   Session.     Why   should   the 
poor  sufferers  from  these  fraudsi  be  re- 
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fused  thoir  meod  of  justice?     If  the  State 
Jntorfered  at  all  with  these  undertakings, 
the  security  of  the  State  should  he  full 
and  oomplcte.       Savings  hnnlss  were  a 
great  benefit  to  the  rich  in  reducing  the 
demands  of  the  poor  upon  the  poor-rates; 
and  if  complete  security   were  not   pro- 
vided to  the  depositors,  was  it  to  be  be- 
lieved  that   the  poor   would  continue  to 
lodge  their  money  in  these  institutions  ? 
If  the  Government  disavowed  any  rcspnu- 
aibility,  no  honest  man  could  recommend  a 
poor  man  to  invest  his  earnings  in  the  sav- 
ings banks,  but  would  rather  recommend 
him  to  withdraw  his  money,  constituted  as 
they  were  at  present.     lie  confessed  there 
was  no  pcouliarity  in  the  case  of  Rochdale 
calling  for   interference.      The   trustees, 
though  under  no  legal  responsibility,  had 
subscribed  to  a  large  extent;  and  had  that 
case  gono  before  a  Committee  like  the 
others,  it  would   have  been   proved   that 
great    irregularities   hod    existed  in    the 
mode  of  keeping  the  accounts.     Nothing 
oould  bo  more  injurious  than  to  allow  the 
impression  to  prevail  that  the  poor  could 
not  have  justice  done  them;   and    such 
would  be  the  result  if  this  Motion  was  re- 
fused. 

Mr.  morris  thought  the  Government 
ought  not  to  refuse  to  make  good  these 
losses.  The  sufferers  by  the  forgeries  of 
Exchequer-bills,  who  were  indemnified  by 
the  State,  had  not  so  strong  a  claim  as  the 
depositors  in  these  savings  banks,  who, 
he  thought,  ought  to  be  paid  their  losses 
in  full. 

The  CHANCELLOR  of  the  EXCHE- 
QUER trusted  that  the  House  would  make 
some  allowance  for  the  not  very  agreeable 
position  in  which  ho  was  placed.  On  most 
occasions  ho  was  accused  of  wilful  extra- 
Tagance  in  throwing  away  the  public 
money;  he  had  now  been  attacked,  both 
in  that  and  the  preceding  Motion,  on  very 
different  grounos.  However  painful  to 
him  to  do  so,  it  was  his  duty  to  oppose 
this  Motion.  Whatever  distress  had  been 
occasioned  by  the  failure  of  these  savings 
banks,  no  ground  had  been  shown  why 
the  Government  should  make  good  losses 
which  had  occurred  through  no  fault  of 
theirs.  In  the  report  on  the  Cuffe-street 
bank,  peculiar  oiroumstances  had  been 
shown  to  exist.  It  was  proved  that  on 
two  occasions  the  state  of  the  bank  had 
been  brought  to  the  knowledge  of  the 
Commissioners  for  the  Reduction  of  the 
National  Debt ;  and  though  no  blame 
whatever  was  cast  on  the  Commissioners, 


the  Committee  thought  that  if  they  had 
pursued  a  different  course,  the  loss  would 
have  been  proportionately  less  ;    and  on 
those   grounds   they   **  recommended   the 
case  to  the  favourable  consideration  of  the 
Govcrnmeut,  with  a  view  to  the  adoption 
of  some  measures  which  should  at  least 
mitigate  the  loss."     In  compliance  with 
that  recommendation,  Parliament  granted 
30,000/.,  or  lOs,   iu   the  pound   on  the 
amount  of  defalcation.     The   Committee 
had  reported  that  there  were  no  peculiar 
feotures    in    tho    Tralee    and    Killarney 
banks;  and  on  the  present  occasion  no  dis- 
tinction was  attempted  to  be  shown  as  to 
the  four  cases  which  the  hon.  Member  had 
mentioned.     If  the  Motion  now  before  tho 
House  wore  agreed  to,  he  did  not  see  how 
it  was  possible  to  stop  at  these  four  banks, 
because  there  were  other  banks,  the  deposi- 
tors in  which  had  suffered  from  the  fraud 
of  the  ofiicers,  or  the  negligence  of  the 
trustees.    He  might  mention,  for  example, 
the  losses  sustained  by  the  savings  banks 
at   Dartford  and  Poole,  which   must   bo 
fresh   in  the  recollection  of  the  House. 
What  ho  was  asked  to  do  by  this  Motion 
was,  that  where  a  loss  had  been  incurred 
by  the  depositors  in  a  savings  bank,  from 
whatever  cause,  whether  the  trustees  were 
in  fault  or  not,  tho  Government  were  to 
step  in  and  propose  to  make  good  that 
loss.     Ho  did  not  very  well  see  how  ho 
could  ever  refiise  to  do  so,  if  this  Motion 
were  agreed  to,  or  what  he  should  say  to 
tho  hon.    Member  for   Carmarthen   (Mr. 
Morris),  if  he  said,  **  Pay  us  who  suffered 
by  the  failure  of  a  savings  bank  many 
years  ago  what  you  pay  to  Rochdale  or 
Scarborough."     In   that    case    the   vote 
required  would  not  be  limited  to  100,000/., 
at  which  tho  hon.  Gentleman  tho  Member 
for  Kerry  had  put  it.     The  hon.  Member 
(Mr.  H.  Herbert)  was  content  if  the  Go- 
vernment would   pay  10^.  in  tho  pound; 
but  tlie  hon.  Member  for  Carmarthen  eon- 
tended  for  the  right  of  these  parties  to  bo 
poid  in  full,  so  that  200,000/.  would  bo 
required  to  make  up  the  losses  sustained 
by   these   four  banks.      Then,  the   hon. 
Member  for  tho  city  of  Dublin  (Mr.  Rey- 
nolds) was  not  likely  to  be  satisfied  with 
I0«.  in  the  pound,  when  these  banks  got 
20$.  and  would  no  doubt  put  in  his  claim 
for  lOs,  additional.   [Mr.  Reynolds  :  Hear, 
hear !  ]    Now,  ho  could  not  recommend  tho 
House  to  make  itself  responsible  for  this 
sum.     Allusion  had  been  made  to  tho  way 
in  which  Government  had  dealt  with  the 
money  of  tho  savings  banks;  but  for  the 
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purposes  of  the  Motion,  that  was  wholly 
irreleyant;  as,  whatever  money  had  heen 
receiyed  from  the  trustees  of  savings  hanks, 
the  Goyemment  was  liahle  for,  was  pre- 
pared to  pay,  had  paid,  and  would  pay. 
If  it  were  proved  that  any  loss  had  heen 
incurred  hy  the  mode  in  which  Govern- 
ment had  dealt  with  the  moneys  of  savings 
hanks,  that  loss  would  fall  upon  the  puhlic, 
and  not  upon  the  depositors.  It  would 
not  he  difficult  to  show  that  the  way. in 
which  the  money  was  applied  was  advan- 
tageous to  the  puhlic  service;  hut  that  was 
a  consideration  utterly  heside  the  present 
question,  and  which  had  heen  introduced 
somewhat  ad  captandum,  for  it  was  not 
proved  that  the  depositors  would  lose  a 
farthing  hy  the  mode  in  which  the  money 
had  heen  applied.  The  chief  difficulty  in 
dealing  with  this  great  and  important 
question,  in  which  the  interest  of  the 
poorer  classes  was  so  deeply  involved, 
arose  from  that  which  often  happened  in 
this  country — an  institution,  voluntary  in  its 
foundation,  utterly  outgrew  all  the  hounds 
anticipated  at  its  commencement;  the  Go- 
vernment was  more  or  less  called  upon  to 
interfere;  and  the  great  difficulty  was  to  re- 
concile Government  control  and  responsi- 
hility  with  that  voluntary  action  which  was 
an  essential  sine  qud  non  to  the  existence  of 
savings  hanks;  for  without  the  voluntary, 
unpaid  assistance  of  henevolent  individu- 
als in  managing  these  institutions,  they 
could  not  possibly  exist.  The  liahility  of 
trustees  had.been  gradually  diminished,  and, 
lastly,  hy  the  Act  of  1844,  almost  taken 
away,  except  in  certain  cases.  The  present 
liahility  was  not  a  compulsory  responsibi- 
lity, for  neither  the  Government,  nor  Mr. 
Tidd  Pratt,  nor  anybody  else,  could  compel 
the  trustees  to  assume  it.  Generally  speak- 
ing, trustees  had  abstained  from  doing  so, 
especially  since  1844;  and  he  did  not  re- 
member a  single  case  where  the  legal 
liability  of  the  trustees  had  been  appealed 
to  to  make  good  the  losses.  In  every  case 
voluntary  contributions  had  been  relied  on. 
On  the  failure  of  the  Carmarthen  bank, 
in  1824 — one  of  the  worst  cases,  and  the 
only  really  large  loss  which  had  taken 
place — the  Lord  Lieutenant  came  forward 
and  paid  all  the  depositors  under  5L,  and 
the  rest  were  unpaid;  so  that  the  legal 
liability  was  practically  good  for  nothing, 
even  when  it  existed  in  its  fullest  extent, 
and  no  great  difference  had  been  made  by 
its  removal.  The  question  at  the  time 
was,  whether  it  was  better  to  take  away  a 
liability  which  practically  had  never  been 

The  Chancellor  of  the  Exchequer 


enforced,  or  to  withdraw  firom  the  manage^ 
ment  of  these  institutions  those  gentknieii 
on  whose  exertions  their  existence  depend* 
ed;  and  the  Legislature  had  decided  that 
it  was  more  desirable  that  the  local  man* 
agement  thould  continue,  than  that   the 
legal  liability  should  remain  in  terroretu 
over  the  trustees.     Thus  a  body  of  rnana* 
gers  had  heen  retained,  who  would,  pro- 
bably, not  have  been  retained  otherwise, 
and  without  whose  assistance  the  instita- 
tions  could  not  be  carried  on.     He  had 
never  heard  it  denied  that  the  acconnta  of 
the  Rochdale  bank   had  been  regularij 
transmitted;  but  the  actuary,  a  man  im- 
plicitly trusted  by  all  classes  in  Rochdale, 
had  kept  two  sets  of  hooks,  one  trae»  the 
other  forged — copies  of  the  latter  hein^ 
sent  to  the  National  Debt  Commissioners, 
by  an  inspection  of  which  it  was  utterij 
impossible  to  discover  any  fraud.     He  waa 
not  quite  sure  that  the  trustees  of  that 
bank  had  done  their  duty,  or  they  might 
have  detected  the  fraud  :  but  the  actuarj 
was  highly  respected,  and  thus  had  the 
power  of  defrauding  the  depositors  to  the 
extent  named.     In  the  Scarborough  case, 
the  trustees  had  apparently  done  their  duty 
perfectly,  and  not  the  slightest  ground  ap- 
peared, from  the  accounts  submitted  to  Gro- 
vemment,  for  suspecting  any  irregularity. 
The  trustees  had  themselves  attended  for 
the  last  twenty  years,  and  had  not  the 
slightest  suspicion  that  anything  was  wrong 
with  the  bank.     At  Poole,  in  the  same 
way,  the  trustees  had  no  idea  until  the 
death  of  the  actuary  that  there  had  been 
any  fraud  upon  the  bank;  therefore  there 
was  no  pretence  for  saying  that  Govern- 
ment were  in  any  way  liable  to  make  good 
the  deficiencies  in  these  cases.     He  (the 
Chancellor  of  the  Exchequer)  regretted 
very  much  that  so  severe  a  loss  should 
have  fallen  on  a  class  of  persons  so  badly 
prepared  to  sustain  it.     Last  year  he  en- 
tertained a  hope  that  he  would  have  been 
able  to  carry  a  Bill  through  Parliament 
affording  better  security  than  at  present  to 
depositors.     He  had  not  abandoned  that 
hope :  and  he  might  say  that  it  was  his 
intention,  in  any  Bill  he  nught  bring  in, 
to  appoint  a  responsible  treasurer  to  each 
bank — ^responsible  to  him  (the  ChanoeUor 
of  the  Exchequer),  which  would  conse- 
quently give  him  a  direct  and  positive  coo* 
trol  over  him,  and  of  course  niake  him  re- 
sponsible for  all  monies  received  by  such 
treasurer.      He  had  received,  and   every 
day  was  receiving,  information  that  would 
enable  him  to  bring  forward  in  the  next 
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Session  of  Parliament  a  bettor  Bill  than 
that  he  had  brought  forward  in  the  past 
Session.  When  in  that  position  no  one 
eould  feci  more  anxious  than  himself  to 
see  security  afforded  to  the  industrial 
olasscs;  but  at  present  ho  did  not  think  it 
would  be  fair  or  just  that  the  Government 
should  take  on  themselves  the  payment  of 
all  the  losses,  known  and  unknown,  which 
might,  up  to  the  present  occasion,  have 
occurred  by  the  neglect  or  otherwise  of 
the  managers  or  tho  trustees  of  certain 
savings  banks. 

Mr.  REYNOLDS  said,  that  the  right 
bon.  Gentleman  tho  Chancellor  of  tho  Ex- 
chequer, in  speaking  of  the  Guffo-strect 
Barings  bank  and  of  tho  vote  of  30,000^ 
for  it,  had  designated  that  vote  as  a  vote 
of  charity.  Against  that  phrase  he  (Mr. 
Reynolds)  must  protest.  When  the  vote 
was  passed,  the  right  hon.  Gentleman  had 
used  the  same  phrase,  and  he  (Mr.  Rey- 
Dolds)  had  then  emphatically  declared,  on 
the  part  of  tho  depositors,  that  they  would 
decliuo  to  receive  the  money  on  tho  ground 
of  charity.  If  the  right  hon.  Gentleman 
should  accede  to  the  present  Motion,  ho 
(Mr.  Reynolds)  should  very  likely  put  in 
his  claim  for  the  balance  of  tho  other  10s, 
in  tho  pound,  and  he  believed  that  if  ho 
did  the  House  would  agree  to  it.  When 
the  30,000^.  was  voted,  the  right  hon.  Gen- 
tleman the  Member  for  Ripon  (Sir  J.  Gra- 
ham) said  ho  would  bo  no  party  to  a  cha- 
ritable vote,  for  either  tho  country  owed 
the  whole  amount,  or  nothing;  and  though 
there  was  a  considerable  difference  between 
the  Guffe-street  and  the  other  savings 
banks  named  in  the  notice  of  Motion,  yet 
the  right  hon.  Chancellor  of  the  Exche- 
quer had  admitted  that  if  the  bank  had 
stopped  payment  in  1844,  when  the  insol- 
*  vency  of  it  was  known,  tho  creditors  would 
have  received  175.  in  tho  pound,  instead 
of  lOs.,  which  the  right  hon.  Gentleman 
admitted  was  wrung  from  him,  not  from 
any  feeling  of  justice  or  legal  liability,  but 
because  of  charity.  Now,  charity  knew 
no  bounds;  charity  never  thought  of  10^. 
or  15;.  in  the  pound  where  it  had  the 
power  to  discharge  the  whole  debt;  and  on 
that  benevolent  principle  he  appealed  to 
the  right  hon.  Gentleman,  and  asked  for  a 
check  on  the  public  purse  for  tho  additional 
30,0002.  to  pay  his  unfortunate  consti- 
tuents, amounting  in  number  to  about 
2,000,  whose  property  had  been  destroyed 
by  the  failure  of  tho  Cuffe-street  bank.  In 
bis  opinion  not  one  point  of  tho  argument 
of  the  hon.  Member  for  Kerry  had  been 
answered.     The  hon.  Member  had  con- 


tended that  the  Legislature  had  given  a 
sanction  to  these  banks;  and  the  civil  and 
military  authorities  had  proclaimed  that 
every  man  who  lodged  money  in  them  had 
a  Government  security;  yet  that,  in  fact, 
when  the  banks  failed,  the  depositors  found 
they  had  neither  personal  nor  Government 
security.  And  now  as  to  tho  magnitude 
of  this  question.  There  were  700  savings 
banks  in  tho  United  Kingdom,  and  tho  ag- 
grcgate  amount  lodged  in  those  banks  ex- 
ceeded 1,000,0002.  sterling;  and  what  was 
the  state  of  the  law  ?  This,  that  if  tho 
managers  and  trustees  made  away  with 
tho  money  in  transitu  between  tho  depo- 
sitors and  tho  Commissioners  for  the  Re- 
duction of  tho  National  Debt,  the  deposi- 
tors had  no  security  or  remedy  for  one 
shilling.  The  Government  seemed,  in- 
deed, to  rely  upon  one  officer  who  was  said 
to  have  great  powers;  but  when  thoso 
powers  came  to  be  analysed  they  appeared 
to  be  none  at  all.  During  the  three  or 
four  months  that  he  sat  upon  the  Com- 
mittee ho  asked  that  officer,  Mr.  Tidd 
Pratt,  1,000  questions;  and,  without  at- 
taching any  personal  blame  to  that  gentle- 
man, be  received  from  him  900  unsatis- 
factory answers.  If  he  were  a  director  of 
a  joint-stock  bank,  and  if  it  were  his  duty 
to  appoint  the  inspectors,  and  any  one  of 
tho  inspectors  were  to  give  such  an  ac- 
count as  Mr.  Tidd  Pratt  gave,  he  should 
certainly  vote  without  delay  for  his  dis- 
missal. The  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  had  spoken 
of  amending  the  law,  and  said  that  he  had 
met  with  considerable  opposition  in  his 
efforts  to  do  so;  but  he  (Mr.  Reynolds)  was 
not  aware  of  any  opposition  to  tho  Bill 
brought  in  by  the  right  hon.  Gentleman 
last  Session.  It  seemed  to  him  that  the 
right  hon.  Gentleman  had  only  got  leave 
to  bring  in  tho  Bill,  and  then  backed  out  of 
it.  If  a  merchant  lodged  money  in  a  joint- 
stock  bank,  he  had  the  property  of  every 
shareholder  in  the  bank,  to  tho  last  penny, 
as  security.  If  a  gentleman  deposited 
money  in  the  public  funds,  he  had  tho 
whole  income  of  the  nation  as  security. 
But  if  a  tradesman  or  industrious  labourer 
lodged  money  in  savings  banks,  he  lodged 
it  on  the  false  pretences  held  out  to  him, 
and  got  no  security  whatever.  Therefore, 
he  thought  it  better  savings  banks  should 
be  altogether  abolbhed,  than  continued  as 
constituted  at  present.  Although  he  intend- 
ed to  vote  for  the  Motion,  he  regretted  that 
it  was  limited  to  lOs,  in  the  pound,  for  if  the 
parties  were  entitled  to  1  Os,  they  were  en- 
titled to  20s, f  and  with  uviAt«»k\i  i&A^«  '^^ 
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had  heard  it  said  if  that  were  granted, 
200,0002.  would  bo  raquired;  but  surely 
the  representativeft  of  a  great  and  poirer- 
fnl  and  wealthy  country,  such  as  England, 
ought  not  to  shrink  from  a  liability  to  that 
or  any  other  amount,  if  due.  He  trusted 
that  it  was  only  a  matter  of  time,  and  that 
the  whole  loss  would  be  made  good. 

Mr.  bright  said,  if  the  hon.  Mem- 
ber for  Kerry  (Mr.  H.  Herbert)  divided 
the  House,  it  would  be  certain  to  appear 
that  there  existed  a  great  difference  of 
opinion  on   the  subject.     Yet  he  was  in- 
clined to  believe  it  was  not  a  difference  of 
opinion  with  regard  to  the  facts  of  the  case, 
but  with  regard  to  time.     He  thought  it 
was  advantageous  to  the  object  in  yiew  to 
have  brought  forward  the  question  at  pre- 
sent.    But  yet  great  weight  was  due  to 
the  arguments  of  the  right  hon.  Chancel- 
lor of  the  Exchequer,  particularly  when  he 
showed  the  obstacles  that  existed  to  the 
payment  of  the  money.     He  (Mr.  Bright) 
had  accompanied    several   deputations  of 
the  depositors  of  the  Rochdale  bank  to 
the  right  hon.  Chancellor  of  the  Exche- 
quer; and  he  thought  the  right  hon.  Qen- 
tleman  would  admit  that  they  always  ar- 
gued their  case  with  great  moderation,  and 
with  great   allowance  for  the  difficulties 
that  surrounded  the  position  of  a  Chan- 
cellor of  the  Exchequer  in  considering  the 
question.     [The  Chancellor  of  the  Ex- 
chequer :  Hear,  hear !  ]    Nothing  could 
be  BO  fatal  as  that  the  right  hon.  Gentle- 
man   should    at   once  have   handed  out 
the  sum  of  money  shown  to  have  been 
lost  by  those  defalcations,  because  such  a 
coure  would  only  afford  a  premium  in  fu- 
ture delinquencies.     Still,  in  the  present 
case,  it  would  be  impossible  to  shut  their 
eyes  to  the  fact  that  it  was  one  of  great 
hardship,  and  formed  a  sort  of  justifica- 
tion— ^he  admitted   somewhat  vague — for 
the  present  claim.     If  the  Government  had 
never  legislated  on  the-  subject  of  savings 
banks,  there  would  be  an  end  of  the  ques- 
tion, and   Parliament  would  not  now  be 
called  upon  to  make  good  any  deficiency. 
But  at  present  nine  out  of  every  ten  depo- 
sitors believed  they  had  the  security  of 
Government  for  whatever  money  they  in- 
vested, and  that  in  placing  their  money  in 
the  local  savings  banks  they  were  securing 
it  better  than  if  they  lodged  it  in  the  hands 
of  the  very  wealthiest  private  banks  in  the 
country.    His  (Mr.  Bright 's)  view  was  this. 
He  thought  the  principle  of  the  right  hon. 
Chancellor  of  the  Exchequer,  the  principle 
of  not  paying  any  thing  at  present,  a  sound 
and  a  wise  one,  not  knowing  how  much 


was  to  be  paid,  or  where  the  demands  would 
end.     But  he  thought  the  right  hon.  G-en^ 
tleman  might  bring  in  a  Bill  to  meet  the 
question,  and  fix  the  responsibility  some- 
where.    Let  the  hon.  Member  for  Kerry 
bring  the  whole  matter  before  Parliament, 
and  trust  to  the  generosity  of  the  repre* 
sentatives  of  the  people.     He  (Mr.  Bright) 
believed  there  would  be  found  a  large  nut* 
jority  in  favour  of  paying  the  clainis  of 
these  depositors.  Parliament  having  pre- 
viously secured  itaelf  against  the   occur- 
rence of  future  losses.  Therefore,  he  hoped 
no  decision  would  be  come  to  to-night,  bat 
let  a  Bill    be   brought   in  by  the  right 
hon.  Chancellor  of  the  Exchequer  to   put 
the  matter  on  a  sound  footing.    Ho  begged 
to  suggest  to  the  right  hon.  Gentlemea 
that  he  should  select  one  or  two  compe* 
tent  persons  to  visit  and  examine  into  the 
management  of  some  of  the  best*condacted 
banks  in  the  country;  and  then,  having 
acquired  all  the  necessary  knowledge  and 
information,  to  prepare  a  Bill  to  be  sub- 
mitted to  Parliament,  which,  in  his  (Mr. 
Bright 'ff)  opinion,  should  have  the  effect  of 
solving  the  difficult  question.     He  was  de- 
lighted with  the  firmness  and  magnanimi^ 
with  which  the  depositors  had  borne  up 
against  the  trials  that  had  befallen  them. 
Their  conduct  in  treating  with  the  trus- 
tees, and  in  their  applications  to  the  Go- 
vernment, only  gave  them  a  greater  claim 
to  all  the  kind  consideration  which  it  was 
possible  for  that  House  and  for  the  Govern- 
ment to  bestow  upon  them. 

Mr.  HUME  knew  nothing  of  the  par- 
ticulars of  the  Scarborough  and  Rochdale 
Savings  Banks;  but  having  been  a  Mem- 
ber of  the' Committee  to  inquire  into  the 
defalcations  of  the  Irish  banks,  he  left  that 
Committee  with  the  full  conviction  that, 
although  there  was  no  legal  liability  on  the 
part  of  Government  to  pay  the  amount, 
the  Government  was  morally,  bound  to  do 
so,  for  the  unfortunate  depositors  left  their 
money  in  the  Irish  banks  under  the  im- 
pression that  the  Government  was  liable 
for  the  full  amount.  In  France  the  Go- 
vernment undertook  the  responsibility  of 
naming  the  officers  of  the  savings  banks, 
and  were  liable  for  every  shilling;  but  in 
England  there  was  a  divided  responsibility, 
partly  on  the  depositor  and  partly  on  the 
Government,  and  the  poor  depositors  knew 
not  where  their  responsibility  began,  and 
where  it  ended.  The  fact  was,  that  the 
Government  was  not  legally  responsible 
for  any  money  until  it  had  reached  the 
Treasury ;  but  how  was  the  depositor  to 
know  when  that  took  place  ?    That  was 
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the  difficulty  which  ho  had  attempted  to 
remedy  in  1842  and  1843  ;  and  if  tho 
courso  he  Buggested  had  been  adopted,  all 
the  present  evils  would  have  been  avoided. 
The  Government  ought  to  have  either  the 
whole  responsibility  or  no  responsibiUty, 
that  the  public  might  know  where  was 
their  security,  and  how  they  were  to  act. 
In  his  opinion  tho  Government  were  now 
morally  liable,  and  justice  ought  not  to  be 
refused. 

Mr.  HENLEY  thought  it  clear  that 
every  succeeding  Speaker  involved  the 
House  in  greater  difficulties.  Ho  quite 
agreed  with  the  hon.  Member  for  the  city 
of  Dublin  (Mr.  Reynolds),  that  these  wero 
debts,  or  they  were  nothing.  Tho  hon. 
Member  very  properly,  in  words,  repudi- 
ated all  compromise;  but  tho  House  would 
recollect,  notwithstanding,  that  tho  hon. 
Member  took  lOs,  in  the  pound.  The 
hon.  Member  for  Manchester  (Mr.  Bright), 
and  the  hon.  Member  for  Montrose  (Mr. 
Hume),  expressly  said  these  matters  were 
to  be  dealt  with  by  tho  generosity  of  tho 
House,  because  legislation  had  made  the 
Government  responsiblo  for  the  money 
which  reached  its  hands.  Ho  (Mr.  Henley) 
would  not  admit  that  legislation  had  had 
anything  to  do  with  these  unfortunate 
losses.  If  the  money  of  the  depositors 
had  been  left  in  private  hands,  the  losses 
would  probably  have  been  greater,  and 
have  imposed  a  check  on  the  excellent 
habit  of  the  people  putting  by  their  small 
savings.  The  hon.  Member  for  Montrose 
had  drawn  a  distinction  between  the  Irish 
and  tho  English  cases,  because  there  had 
been  a  Committee  on  the  former;  but  that 
Committee  drew  a  distinction  between  one 
Irish  case  and  othersy^on  the  ground  that 
the  others  rested  on  the  same  footing  as 
the  English  savings  banks,  and  therefore 
ho  (Mr.  Henley)  was  at  a  loss  to  know 
how  any  distinction  could  be  drawn  be- 
tween tho  Killamey  and  Tralee,  and  the 
Rochdale  and  Scarborough  banks.  In 
dealing  now  with  the  public  money,  the 
Government  must  act  on  the  principle 
either  that  the  money  was  due  or  not.  If 
it  was  due,  it  ought  to  bo  paid  to  tho  ut- 
most farthing  ;  if  it  was  not  due,  it  ought 
not  to  be  paid  at  all.  Losses  of  this  de- 
scription had  been  met  from  private  sources, 
and  that  was  really  the  best  way  of  meeting 
them.  With  regard  to  future  legislation, 
whilst  these  banks  remained  in  private 
hands,  it  was  difficult  to  bring  them  under 
Government  control.  The  great  difficulty 
of  tho  case  was  in  oompclliiig  the  deposi- 


tors to  bring  in  their  books  within  a  cer- 
tain period.  It  was  impossible  to  get  the 
depositors  to  do  that,  yet  until  it  was  done 
there  could  be  no  guarantee  against  frauds. 
It  was  said  tho  hardship  of  compelling  the 
depositors  to  bring  in  their  books  at  a 
certain  time  was  so  great  that  it  would 
defeat  the  object  of  these  institutions.  But, 
however  that  was,  he  thought  tho  House 
should  hesitate  before  they  assented  to  the 
present  Motion. 

Mu.  SLANEY  considered  this  to  bo 
one  of  the  most  painful  cases  upon  which 
he  had  ever  been  required  to  vote.  The 
parties  suffering  had  no  legal  claim  on  the 
Government;  but]a  strong  moral  obligation 
rested  on  tho  Government,  for,  ho  asked, 
was  there  not  in  the  minds  of  tho  deposi- 
tors a  complete  conviction  that  the  Go- 
vernment was  responsiblo  for  tho  amount 
of  money  deposited  ?  It  was  said  they 
wero  only  responsible  for  the  amount 
which  reached  their  hands.  But  was  any 
man  in  humble  lifo  able  to  distinguish  tho 
difference  ?  It  was  said,  too,  that  it  was  the 
duty  of  the  Government  to  have  applied  a 
remedy  before  the  evil  had  become  so 
great ;  but  was  it  possible  for  persons  in 
humble  life  to  deposit  their  money  in  any 
other  way  than  in  savings  banks  ?  They 
could  not  purchase  lands  or  take  mort- 
gages, because  of  the  complexity  of  title; 
and  they  were  prevented  putting  money  in 
trade,  because  of  the  complexity  of  our  law 
of  partnership.  Under  the  circumstances 
he  thought  it  would  bo  better  if  the  hon. 
Gentleman  (Mr.  H.  Herbert)  withdrew  his 
Motion,  in  order  to  give  time  to  the  right 
hon.  Gentleman  the  Chancellor  of  tho  Ex- 
chequer to  bring  in  his  Bill,  which  would 
make  more  safe  these  receptacles  for  the 
savings  of  tho  humble  classes  ;  and  then 
ho  might  renew  his  Motion,  with  a  view 
to  its  having  that  acceptance  which  ho 
(Mr.  Slaney)  believed  it  would  meet  with 
at  their  hands. 

CoLOKEL  THOMPSON  thought  tho 
true  way  of  arguing  this  question,  was 
to  press  what  amounted  to  a  legal  claim 
upon  tho  part  of  the  depositors.  It 
might  not  be  written  on  tho  law  of 
parchment  ;  but  it  was  on  the  law  of 
justice  and  of  custom.  What  would  be 
thought  of  a  banker  who  pleaded  that  the 
money  which  had  been  paid  over  his  counter 
had  been  embezzled  before  it  reached  his 
strong  box  ?  The  cases  were  analogous. 
This  money  had  been  paid  over  the  Go- 
vernment counter,  and  they  were,  in  jus- 
tice, responsible  for  it.     Virtually,  and  by 
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the  undisputed  law  of  usage,  the  counter 
was  the  Govornment's,  and  tho  receivers 
were  the  agents  of  the  Government.  The 
question  was  not  settled  h  j  saying  theGovem- 
mont  had  never  written  up,  **  This  counter 
is  ours."  Neither  did  a  private  banker  ever 
do  so;  but  this  did  not  affect  men's  judg- 
ment on  the  case.  If  the  question  was 
raised  of  who  was  to  pay,  it  was  not  the 
laches  of  the  Government,  nor  of  the 
House ;  it  was  the  laches  of  the  nation, 
which  had  not  sent  to  Parliament  men  who 
would  see  the  Government  took  proper 
precautions  to  prevent  embezzlement,  and 
therefore  the  nation  must  not  complain 
when  it  had  to  pay,  as  he  was  sure,  in  tho 
end,  it  would  have  to  do. 

Ma.  J.  A.  SMITH  regretted  that  tho 
hon.  and  gallant  Member  who  had  last 
addressed  them  should  have  stated  any- 
thing so  much  at  variance  with  tho  truth 
of  the  case,  and  so  calculated  to  hold  out 
a  false  prospect  to  the  depositors,  as  that 
there  was  in  this  case  anything  like  a  legal 
claim  upon  the  Government;  for  the  Go- 
yemment  had  never  stated  in  any  way  that 
they  were  responsible  for  these  amounts. 
He  agreed  with  every  word  that  had  been 
stated  as  to  the  unsatisfactory  state  of  the 
present  law  with  regard  to  savings  banks, 
and  he  entirely  approved  of  tho  various 
endeavours  made  by  his  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  to  amend 
it.  The  year  before  last,  and  last  year 
again,  his  right  hon.  Friend  had  brought 
in  measures  upon  the  subject,  and  he  knew 
the  great  disappointment  which  he  had  ex- 
perienced when  he  found  that  the  state  of 
public  business  last  year  prevented  his 
carrying  that  measure.  The  case  was 
surrounded  with  difficulties ;  but  still  he 
thought,  after  the  disposition  which  tho 
House  had  evinced,  that  it  might  be  pos- 
sible to  remove  some  of  the  great  anoma- 
lies which  at  present  we  had  to  deplore. 
With  respect  to  the  Motion  before  the, 
House,  he  regretted  that  the  hon.  Member 
(Mr.  H.  Herbert)  had  mixed  up  the  Eng- 
lish with  the  Irish  banks,  because  by  that 
course  he  had  destroyed  the  sympathy 
which  he  (Mr.  J.  A.  Smith)  felt  for  the 
Irish  banks,  and  would  prevent  his  voting 
for  the  Motion.  Undoubtedly  the  change 
made  in  the  law  in  1844,  had,  in  some 
cases,  worked  most  unjustly.  In  the  case 
of  the  Killamey  savings  bank,  for  instance, 
there  was  a  considerable  balance;  but  Mr. 
Tidd  Pratt,  who  was  sent  to  examine  the 
state  of  tho  accounts,  decided  that  the 
truBteca  were  Imhle  for  all  amounts  depo- 
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sited  before  1844,  and  also  that  the  trus- 
tees might  use  all  the  money  in  the  pos- 
session of  the  bank  at  the  time  of  the  stop- 
page to  discharge  the  claims  against  them. 
The  consequence  was  that  the  deposits 
of  thoso  persons  who  had  placed  money 
in  the  bank  subsequently  to  1844,  were 
employed  by  the  trustees  to  pay  off  the 
claims  to  persons  who  had  deposited  pre- 
viously to  1844.  He  was  bound,  in  tho 
discharge  of  his  duty  as  Chairman  of  that 
Committee,  which  sat  for  two  Sessions,  to 
say,  that  though  he  entirely  concurred  in 
the  opinion  of  those  who  wished  for  an 
early  alteration  of  the  law,  he  did  not  be- 
lieve the  impression  as  to  the  liability  of 
the  Government  had  been  so  general  as  to 
justify  the  right  hon.  Chancellor  of  the 
Exchequer  in  taking  a  course  so  dangerous 
and  so  completely  at  variance  with  his  duty 
as  to  hold  out  any  expectation  that  these 
losses  would  be  repaid  from  the  public 
funds. 

Colonel  DUNNE  would  support  the 
Motion.  He  considered  that  the  Government 
were  bound  to  inquire  whether  there  had 
been  any  default  in  the  management  of  the 
banks  to  which  it  referred.  He  believed 
that  in  some  cases  a  printed  notice  had 
been  exhibited  in  the  banks,  stating  that 
the  Government  were  responsible  for  depo- 
sits, and  such  a  notice  had  led  peraons  to 
believe  that  the  Government  really  were 
responsible. 

Question  put. 

The  House  divided  : — Ayes  56 ;  Noes 
63 :  Majority  7. 

List  of  the  Ayes. 


\ 


Archdall,  Capt.  M. 
Baird,  J. 

Barrington,  Visct. 
Beresford,  W. 
Blair,  S. 
Blake,  M.  J. 
Boldero,  H.  G. 
Booth,  Sir  R.  G. 
Boyd,  J. 
Brisoo,  M. 
Bunbury,  W.  M. 
Clifford,  n.  M. 
Davies,  D.  A.  S. 
Dod,  J.W. 
Dunne,  Col. 
Edwards,  H. 
Famham,  £.  B. 
Forbes,  W. 
Fox,  W.  J. 
Fuller,  A.  E. 
Gallwey.  Sir  W.  P. 
Goold,  W. 
Grace,  0.  D.  J. 
Grattan,  H. 
Greene,  J. 


Guernsey,  Lord 
Gwyn,  H. 
llalsey,  T.  P. 
Hamilton,  Lord  C. 
Henry,  A. 
Hindley,  C. 
Hodgson,  W.  N. 
Hume,  J. 
Johnstone,  Sir  J. 
Keating,  R. 
Keogh,  W. 
Knox,  hon.  W.  S. 
M«Cullagh.W.T. 
Meagher,  T. 
Monsell,  W. 
Morris,  D. 
Naas,  Lord 
Neeld,  J. 

Norreys,  Sir  D.  J. 
O'Brien,  S.  L. 
O'Connell,  J. 
OTlaherty.  A. 
Power,  Dr. 
Reynolds,  J. 
Seaham,  Visct. 
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Slaney,  R.  A. 
Stafford,  A. 
Thompson,  Col. 
Urquhart,  D. 
Verner,SirW. 
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Vesey,  hon.  T. 

TELLERS. 

Herbert,  H.  A. 
Crawford,  W.  S. 


List  of  the  Noes. 


Armstrong,  Sir  A. 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.hoii.  Sir  F.T. 
Beliew,  R.  M. 
Bouverie,  hon.  £.  P. 
Boyle,  hon.  Col. 
Bramston,  T.  W. 
Brotherton,  J. 
BuUer,  Sir  J.  Y. 
Christy,  S. 
Clay,  J. 

Cockbum,  Sir  A.  J.  E. 
Craig.  Sir  W.  G. 
Dalrymple,  J. 
Duncuft,  J. 
Dundas,  Adm. 
Elliot,  hon.  J.  E. 
Farrer,J. 
Frewen,  C.  H. 
Grenfell,  C.  P. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Uanmer,  Sir  J. 
Harris,  R. 
Hawes,  B. 
Henley,  J.  W. 
Hodges,  T.  L. 
HoUond,  R. 
Hutt,  W. 
Kershaw,  J. 
Lewis,  G.  C. 
M'Taggart,  Sir  J. 
Martin,  J. 


Martin,  C.  W. 
Matheson,  Col: 
Mostyn,  hon.  E.  M.  L. 
Mulgravo,  Earl  of 
MulUngs,  J.  R. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmerston,  Visct. 
Parker,  J. 
Phillips,  Sir  G.  R. 
Pilkington,  J. 
Pnsey,  P. 
Rico,  E.  R. 
Rich,  H. 
Romilly,  Sir  J. 
Seymour,  Lord 
Shafto,  R.  D. 
Shelbume,  Earl  of 
Smith,  J.  A. 
Somerville,  rt.  hn.  SirW. 
Spearman,  H.  J. 
Spooncr,  11. 
Stansfiold,W.  R.C. 
Stanton.  W.  H. 
Tancred,  H.  W. 
Willcox,  B.  M. 
Williamson,  Sir  H. 
Wilson.  J. 

Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 

TELLERS. 

Hayter,  W.  G. 
HiU,  Lord  M. 


OFFICIAL  SALARIES  COMMITTEE- 
ADJOURNMENT. 

Mr.  URQUHART  wished  to  move  a 
Resolution,  declaring  the  opinion  of  the 
House,  that  the  recommendations  of  the 
Official  Salaries  Committee  with  reference 
te  Diplomatic  Salaries  should  he  carried 
into  eftcct.  The  recommendations  of  that 
Committee  had  heen  hurkcd  by  the  Go- 
vernment, who  had  annihilated  and  stulti- 
fied a  Committee  of  their  own  appointment. 

Mb.  brotherton  said,  as  the  Mo- 
tion  was  not  seconded,  he  would  move 
that  the  House  do  now  adjourn. 

Mr.  HUME  hoped  his  hon.  Friend 
would  not  press  the  Motion  for  an  adjourn* 
ment,  as  there  was  some  other  business  on 
the  paper  which  had  not  been  disposed  of. 

Mr.  brotherton  said  he  must 
persevere  in  his  Motion. 

Motion  made,  and  Question  put,  "  That 
this  House  do  now  adjourn." 

The  House  divided: — Ayes  64;  Noes 
32:  Majority  32. 

The  House  adjourned  at  a  quarter  after 
Twelve  o'clock. 


HOUSE    OF   COMMONS, 

Wednesday,  June  25,  1851. 

Minutes.]    Public  Bills. — Summary  Jurisdic- 
tion (Ireland) ;  Chief  Justices  Salaries. 
3®  Gunpowder  Stores    (Liverpool)  Exemption 
Repeal. 

UNIVERSITIES  (SCOTLAND)  BILL. 

Order  for  Second  Reading  read. 

Mr.  cowan  then  rose  and  said,  that 
in  moving  the  second  reading  of  this  Bill, 
he  wished  to  guard  English  Members 
against  a  misapprehension  into  which  they 
were  likely  to  fall  on  the  subject.  Only 
last  week  the  hon.  Member  for  North 
Lancashire  (Mr.  Hcywood)  introduced  to 
the  consideration  of  the  House  a  measure 
somewhat  similar  in  title  to  the  present; 
and,  in  doing  so,  that  hon.  Gentleman 
took  occasion  to  go  into  the  question  of  W> 
ligious  tests  as  they  bore  upon  civil  offices 
in  the  Universities  of  Oxford,  Cambridge^ 
and  Dublin;  but,  as  the  House  was  aware, 
owing  to  a  fatality  that  occurred  on  that 
occasion — the  "count  out" — no  decision 
was  pronounced  upon  the  question.  He 
wished  to  state,  for  the  information  of  Eng- 
lish Members,  who  might  not  be  aware  of 
the  fact,  that  there  was  scarcely  any  simi- 
larity between  the  constitutions  of  the 
Scotch  and  English  universities,  particu- 
larly with  reference  to  their  relation  to  the 
Established  Churches  of  tho  respective 
countries.  The  students  in  Scotland  were 
not  required  to  reside  within  the  walls  of 
the  colleges;  neither  were  they  required 
to  subscribe  any  religious  tests,  either  at 
tho  commencement  of  their  studies,  or 
when  they  were  about  to  receive  honours 
or  degrees.  The  Royal  Commission,  which 
was  appointed  by  the  Crown  in  1826  to 
inquh'o  into  the  Scotch  universities,  and 
which  reported  in  1830,  stated  that — 

"  There  aro  few  national  institutions  of  lotag 
standing  which  have  been  more  powerfully  modi- 
fied by  the  circumstances  of  the  country  than  the 
universities  in  Scotland  ;  and  they  have  undoubt- 
edly been  gradually  adapted,  in  an  eminent  de- 
gree, to  the  particular  demands  upon  them, 
arising  from  the  circumstances  of  tho  people  for 
whose  benefit  they  were  designed.  These  univer- 
sities are  not  now  of  an  ecclesiastical  oharaeter, 
or,  in  tho  ordinary  acceptation  of  the  term,  eccle- 
siastical bodies.  They  are  connected,  it  is  true, 
with  the  Established  Church  of  Scotland,  the 
standards  of  which  the  Professors  must  acknow- 
ledge. Like  other  seminaries  of  education,  they 
may  be  subject  to  the  inspection  of  the  Ohureh 
on  account  of  any  religious  opinions  which  may 
be  taught  in  them.  The  Professors  of  divinity, 
whoso  instructions  are  intended  for  the  members 
of  the  Established  Church,  are,  in  thfive  ^^aoMsn- 
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ter  of  Professors,  members  of  the  presbytery  of 
the  bounds,  and  each  university  returns  a  repre- 
sentative to  the  General  Assembly  of  the  Church 
of  Scotland.  But,  in  other  respects,  the  Univer- 
■ities  of  Scotland  are  not  ecclesiastical  institu- 
tions, not  being  more  connected  with  the  Ghurch 
than  with  any  other  profession.  They  are  in- 
tended for  the  genei'al  education  of  the  country, 
and,  in  truth,  possess  scarcely  any  ecclesiastical 
features,  except  that  they  have  a  certain  number 
of  Professors  for  the  purpose  of  teaching  theology, 
in  the  same  manner  as  other  sciences  are  taught. 
While,  on  the  one  hand,  therefore,  the  proportion 
of  students  intended  for  the  Church,  and  the  im- 
portance of  everything  connected  with  the  well- 
being  of  the  Church  of  Scotland,  render  it  essen- 
tial to  attend  carefully  to  the  interests  of  this 
olass  of  students  in  any  opinion  which  may  be 
fbrmed  respecting  the  system  of  instruction  in 
the  Scotch  Universities  ;  on  the  other  hand,  it  is 
to  be  kept  in  view  that  these  universities  are  not 
framed  on  the  principle  of  being  mainly  adapted 
ibr  the  education  of  the  clergy.  Neither  consti- 
tutions, endowments,  nor  provisions  for  public  in- 
itmotion,  are  founded  on  the  principle  that  tho 
UniTorsities  are  appendages  of  the  Church/' 

Ho  wished  now  to  make  a  few  observations 
upon  the  tests  which  it  was  his  ohject  to 
repeal  hj  the  Bill  now  upon  the  table.  In 
the  seventeenth  century,  as  they  all  knew, 
there  was  a  long  and  fierce  religious  con- 
test carried  on  in  both  divisions  of  this 
island  he t ween  tho  Kings  and  Parliaments 
of  that  age — the  principles  involved  in 
contest  hoing  the  Divine  right  of  Kings 
on  the  one  hand,  and  the  civil  and  religi- 
.ons  liberties  of  the  people  on  tho  other. 
When  the  Episcopalians  had  the  ascen- 
dancy in  Scotland,  as  they  had  at  the  time 
of  the  restoration  of  Charles  II.,  they 
passed  an  Act  excluding  all  persons  from 
the  chairs  of  the  universities  of  that  coun- 
try, except  those  who  were  connected  with 
the  Episcopal  Church,  which  was  then  at- 
tempted to  be  forced  upon  the  people  of 
Scotland.  At  the  time  of  the  Revolution 
things  changed.  The  race  of  Stuarts  was 
then  exiled;  King  William  came  to  the 
Throne,  and  he,  though  most  reluctantly, 
consented  to  the  establishment  of  Preshy- 
terianism  in  Scotland.  In  1690  a  test 
was  imposed  by  the  Scottish  Parliament 
upon  all  the  Professors  in  the  Universities, 
for  the  express  purpose  of  excluding  all 
Prelatists  and  Papists,  who  were  generally 
hostile  to  the  then  existing  Government; 
for,  as  hon.  Members  were  douhtless  aware, 
it  was  during  the  twenty-eight  years  that 
tho  prelatical  party  of  Claverhouse,  Dal- 
vell,  Sharpe,  and  Lauderdale,  held  sway 
m  Scotland,  that  some  of  the  best  blood 
in  that  country  was  poured  out.  The  oh- 
ject of  the  test  imposed  in  1690,  then, 
va«    to   prevent    the    intrusion  of  indi- 
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viduals  who  were  opposed  to  the  reli- 
gious rights  and  liberties  of  tho  people, 
and  who  were  mostly  Jacohites,  desi- 
rous to  bring  about  the  restoration  of  the 
Stuarts,  which  indeed  they  attempted  in 
1715,  and  again  thirty  years  later.  Various 
individuals  were  ejected  under  that  mea- 
sure, in  consequence  of  their  known  attach- 
ment to  the  prelatic  cause,  and  to  the  Ja- 
cobite succession.  One  of  tho  clauses  of 
the  formula  which  professors  were  obliged 
to  sign  on  being  appointed  to  the  office  was 
as  follows : — 

"  And  I  promise  that  I  shall  follow  no  divisive 
course  from  the  present  establishment  in  this 
Church,  renouncing  all  doctrines,  tenets,  and 
opinions  whatsoever  contrary  to,  or  inconsittent 
with,  tho  said  doctrine,  worship,  discipline,  or  go- 
vernment of  this  Church." 

He  begged  the  attention  of  the  House  to 
the  words  **  follow  no  divisive  course  from 
the  present  establishment  in  this  Church." 
Now,  he  denied  that  the  Church  as  now 
established  in  Scotland  presented  any  of 
the  essential  features  which  distinguished 
the  Church  of  Scotland  at  the  period  when 
that  formula  was  first  imposed.  In  1690 
another  Act  was  passed  by  the  Scotch 
Parliament  for  the  purpose  of  depriving 
individuals  of  the  Church  patronage  which 
they  had  long  possessed,  and  vesting  it  in 
the  hands  of  the  heritors  and  kirk-sessions 
of  tho  several  parishes.  These  latter  bo- 
dies, he  might  mention,  were  not  invested 
with  tho  absolute  right  of  presenting  to  the 
livings,  but  merely  with  the  right  of  nomi- 
nation, subject  to  the  judgment  of  the 
presbytery  of  the  bounds,  and  the  accept- 
ance of  the  people  of  each  parish.  But  ho 
begged  the  House  to  observe,  that  the 
patrons  who  were  so  dispossessed  of  the 
patronage,  were  in  every  case  paid  a  suit- 
able sum  as  an  equivalent  for  the  patron- 
age they  had  surrendered.  Now,  it  was 
well  known  that  before  the  Commissioners 
for  Scotland  would  consent  to  the  Treaty 
of  Union,  they  expressly  stipulated  that 
the  doctrine  and  discipline  of  the  Church 
as  then  established  should  remain  fixed 
and  unalterable  in  all  time  coming.  Tho 
petition  which  had  been  presented  that  day 
by  the  right  hon.  Gentleman  the  Member 
for  Dover  (Sir  G.  Clerk)  spoke  of  the  abo- 
lition of  University  tests,  which  he  (Mr. 
Cowan)  proposed,  as  a  violation  of  the 
Treaty  of  tfuion;  but  could  there  be  a 
more  infamous  violation  of  the  Treaty  of 
Union,  he  asked,  than  that  which  was 
committed  in  1711,  when  the  British  Par- 
liament restored  the  Church  patronage  to 
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the  old  patrons,  against  the  solemn  stipula- 
tions of  the  Treaty  of  Union  in  1707,  and 
without  asking  them  to  refund  one  half* 
penny  of  the  sum  they  received  in  1690  ? 
And  not  only  was  that  measure  a  direct 
violation  of  the  Treaty  of  Union,  hut  it 
had  heen  the  cause  of  all  the  dissensions 
which  had    suhsequently   taken    place  in 
the  Church,    and   of  the   various    seces- 
sions from  it  which  had  occurred.      The 
first  secession  occurred  in  the  year  1732; 
and  that  and   all   the    suhsequcnt   seces- 
sions were  clearly  traoeahle  to  this  gross 
violation  of  national  faith.     He  held,  in- 
deed, that  no  dissent  worthy  of  the  name 
existed  in  Scotland.     The  various  hodies 
which  were  separated  from  the  Establish- 
ed Church  had  almost  all   heen  brought 
into  that    state  of   separation,    not  from 
differences  of  religious  doctrine,  but  solely 
and  entirely  from  the  inroads  which  had 
been  made  by  the   civil  power  into   the 
domain  of  the  spiritual;  by  the  oppression 
of  the  courts  below,  and  the   callousness 
and    indifference  of    the    last   House    of 
Commons,  when  redress  from  the  usurpa- 
tions of  the  Court  of  Session  was  craved  in 
1843.     The  last  House  of  Commons  had 
even  refused  to  look  at  the  claim  of  rights 
which  was  presented  to  them  by  the  party 
which  now  constituted  the  Frco  Church. 
He  believed  that  if  the  House  had  inquired 
into  that  matter,  they  would  have  seen, 
what   many   had   no    difficulty  in   seeing 
now,    that  the   proceedings  which  drove 
that  party   fi*om    the    Church,    were   the 
most  violent  outrage  upon  the  rights  and 
liberties  of   the  people  of  Scotland.      It 
was  rather   too  late   in   the    day  to  talk 
of  the    Treaty   of   Union   as  if  it    were 
still  an  integral  compact  between  the  two 
countries,  seeing  that,  owing  to  the  con- 
duct of  the  party  to  which  hon.  Gentle- 
men opposite   belonged,    it    had   already 
become  little  better  than  a  piece  of  waste 
paper.     The  object  of  the  Bill  before  the 
House  was  simply  to   declare  that   such 
things  having  taken  place — that  various 
bodies  having,  during  the  last  century  and 
in  the  present,  been  driven  out  of  the  Es- 
tablishment by  the  oppressive  acts  of  the 
civil  power — it  was  but  fair  and  just  that 
they  should  not  be  allowed  to  suffer  any 
further  injury  by  their  exclusion  from  the 
rights  which,  as  British  subjects,  they  were 
entitled  to  enjoy.     What  was  the  state  of 
the  case  ?     He  had  referred  to  the  test 
that  was  imposed  by  the  Act  of  1690,  and 
which  was  ratified  by  the  Act  of  Union  in 
1707,  which  test  was  intended  to  prevent 


Episcopalians  and  persons  who  were  hos- 
tile  to  the   Hanoverian   succession  ft'om 
being  admitted  into  the  chairs  of  the  uni- 
versities of   Scotland;  but  the  fact  was, 
that,  in  spite  of  those  tests,  a  large  number 
of  Episcopalians  did  fill  those  chairs;  and, 
he  was  glad  to  admit,    filled  them   with 
credit  to  themselves  and  advantage  to  the 
country.     Well,  all  he  wanted  was,  that 
other  Dissenters,   whom    the  tests   were 
never  intended  to  exclude,  should  be  also 
admitted  to  fill  those  chairs  without  let  or 
hindrance.       The  hon.    Member  for  the 
University  of  Oxford  (Sir  R.  H.   Inglis) 
appeared  to  assume,  from  some  observa- 
tions he  made  not  long  ago,  that  religion 
did  not  exist  in  Scotland  beyond  the  pale 
of  the  Established  Church.  The  hon.  Baro- 
net seemed  to  be  ignorant  of  the  immense 
religious  efforts  made  by  other  bodies  that 
were  not  in  connexion  with  the  State.     Ab 
evidence  of  the  efforts  made  by  the  Free 
Church  to  diffuse  education  and  religion, 
he  begged   to   state,  without  wishing  to 
boasf  of  the  efforts  of  the  body  to  which  he 
had  the  honour  to  belong,  that  in  the  year 
ending  Mareh  last  there  were  no  fewer 
than  1,671  Sabbath  schools,  8,506  teachers, 
and  99,019  scholars,  in  connexion  with  that 
body,  which,   in  the   eight  years  ending 
March,  had  expended  in  various  enterprises 
abroad  and   at  home,   2,475,6 16?.     The 
existence  of  tests  in  favour  of  the  mother 
Church  was  assumed  to  be  necessary,  in 
order  that  the  interests  of  religion  might 
not  suffer.     But  was  it  the  fact  that  the 
imposition  of  tests  did  operate  to  prevent 
the  intrusion  of  improper  persons  even  into 
the  Establishment  ?  He  understood  that  at 
the  last  meeting  of  the  General  Assembly 
of  the  Established  Church,  held  only  a  few 
weeks  ago,  no  fewer  than  six  or  seven  mi- 
nisters were  deposed  for  heinous  crimes; 
one  was  deposed  for  poaching  on  the  Sab- 
bath day.     Others  were  deposed  for  of- 
fences of  a  gross  and  revolting  character; 
and  every  one  of  these  late  rev.  gentlemen 
had,  before  he  could  be  ordained,  taken 
these  tests.     Did  he  reproach  the  Estab- 
lished Church  for  that  ?     No;  on  the  con- 
trary, he  rather  honoured  her  for  having 
had  the  firmness  to  perform  a  duty  donbt- 
less  of  a  most  painful  nature.     But  what 
did  such  cases  prove  on  behalf  of  the  sys- 
tem of  tests  ?     He  maintained  that  the 
object  of  the  Legislature  ought  to  be  to 
give  equal  rights  and  privileges  to  all — 
not  exalting  one  body  above  another — ^but 
recognising  merit  wherever  it  was  foond, 
whether  within  or  without  the  Churelu 
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He  gladly  bore  his  testimony  to  the  good 
which  the  Establishment  was  doing  in 
many  respects,  throughout  the  country; 
but  he  did  not  think  that  its  power  of  doing 
good  would  be  diminished  by  the  abolition 
of  tests,  which,  in  their  operation,  had 
been  found  to  be  the  greatest  absurdity 
and  mockery  that  could  possibly  be  de- 
▼ised.  In  the  case  of  the  test  to  which  he 
referred,  it  was  required  that  the  individual 
who  was  appointed  to  a  professorship 
should  sign  his  name  to  the  Confession  of 
Faithy  and  it  was  also  required  that  the 
presbytery  of  the  bounds  should  witness  his 
signature.  He  believed  that  this  consti- 
tuted the  whole  of  the  relationship  between 
the  Established  Church  and  the  Universi< 
ties,  except  in  so  far  as  the  theological 
chairs  wore  concerned,  and  these  were  ex- 
empted from  the  operation  of  this  Bill.  It 
had  been  said  that  no  act  of  legislation 
was  necessary  in  the  matter,  because  the 
tests  were  inoperative.  He  acknowledged 
that,  in  the  case  of  the  University  of  Edin- 
burgh, with  which  he  was  more  immedi- 
ately connected,  no  tests  in  the  case  of  the 
secular  chairs  had  been  required  for  the 
last  sixty  or  seventy  years.  And  if  that 
had  been  the  case  in  Edinburgh  for  so  long 
a  period,  without  the  slightest  danger  to 
the  interest  of  religion,  he  submitted  to  the 
House  whether  it  was  wise  to  continue  on 
the  Statute-book  obligations  of  this  kind, 
which  were  not  required  or  carried  out, 
but  which,  he  begged  the  House  to  re- 
member, might  be  carried  out  even  by  a 
minority  of  the  patrons,  or  of  the  Senatus 
Academicus,  who  had  the  power  under  the 
present  law,  to  go  to  the  Court  of  Session 
and  prevent  the  induction  of  any  professor 
who  did  not  engage  to  conform  to  tho  dis- 
cipline and  doctrine,  and  attend  the  minis- 
try of  the  Established  Church.  Many 
Episcopalians,  as  he  had  said,  had  been 
appointed  to  University  chairs  in  Scotland, 
but  he  submitted  whether  it  was  fair  to 
exact  from  Episcopalians,  who  had  already 
subscribed  the  articles  of  their  own  Church, 
a  subscription  to  the  articles  of  an- 
other Church  which  abjured  prelacy  alto- 
gether ?  In  fact,  he  could  hardly  conceive 
how  an  honest  man  could  consent  to  such  a 
proceeding,  unless  he  had  entirely  changed 
his  views  on  church  government.  There 
was  a  case  which  occurred  not  many  years 
ago  which  illustrated  the  absurdity  of  the 
existing  system  of  tests.  Mr.  Fisher,  a 
Fellow  of  Clare  Hall,  in  the  University  of 
Cambridge,  was  appointed  Professor  of 
Natural  Philosophy  at  St.  Andrews.     He 
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appeared  before  the  Presbytery  of  that 
district  to  sign  the  test ;  but,  whether 
through  some  bungling,  or  not,  he  (Mr. 
Cowan)  could  not  say,  it  turned  out,  that 
instead  of  signing  the  test  which  was 
adapted  to  Professors,  Mr.  Fisher  had  ac- 
tually signed  the  test  which  was  usually  re- 
quired from  an  ordained  minister  of  the 
Church  of  Scotland,  and  by  signing  this 
test,  he  declared  that  Presbyterianism  was 
the  only  right  form  of  religion,  and  that 
Prelacy  was  a  great  and  insupportable 
grievance.  Mr.  Fisher  found  himself  thus 
placed  between  two  fires;  for  the  brethren 
of  his  own  College  having  heard  of  the 
circumstance,  proceeded  against  him,  and, 
he  believed,  deprived  him  of  his  Fellowship 
in  consequence.  Another  case  had  just 
occurred  at  Aberdeen.  Mr.  Fuller,  of  St. 
Peter's  College,  Cambridge,  had  been  elect- 
ed Professor  of  Mathematics  in  King's  Col- 
lege, Old  Aberdeen,  and  it  appeared  that  he 
had  signed  the  required  test  abjuring  Pre- 
lacy with  the  greatest  alacrity.  Some  in- 
dividuals, he  believed,  signed  the  test  as 
articles  of  peace — others  signed  it  in  a  non- 
natural  sense — others  signed  it  affirming 
in  so  doing  that  it  contained  the  confes- 
sion of  their  faith  and  a  great  deal  more — 
and  others  as  a  mere  act  of  politeness,  a 
taking  off  of  the  hat,  as  it  were,  in  passing 
to  Presbyterianism.  The  fact  was,  that 
the  Confession  of  Faith,  which  the  parties 
signed,  was  a  large  volume  which,  he  be- 
lieved, not  one  in  fifty  of  them  had  ever 
read — a  volume,  indeed,  of  dogmatic  theo- 
legy,  containing  many  abstruse  points  with 
which  none  but  accomplished  theologians 
could  well  be  expected  to  grapple — and  yet 
the  mere  putting  of  their  name  to  this 
volume  was  held  to  be  a  security  against 
the  intrusion  of  improper  and  unfit  persons 
into  the  university  chairs !  It  was  the 
greatest  mockery  and  absurdity  ever  heard 
of  in  a  civilised  country.  If  the  test  could 
be  made  a  ho-iul  fide  one — if  it  could  be 
made  so  as  to  secure  the  appointment  of 
none  but  religious  men — or,  at  all  events, 
of  men  who  would  inculcate  nothing  hostile 
to  religious  opinions — let  it  be  so  framed; 
but  he  very  much  doubted  whether  it  could  be 
framed  so  as  to  have  that  effect,  because  it 
was  impossible  to  look  into  men's  hearts — 
their  opinions  being  a  matter  solely  between 
themselves  and  their  Maker.  He  would 
now  refer  to  a  case  which  created  great 
excitement  in  Scotland  some  years  ago. 
At  the  Disruption  in  1843,  an  accom- 
plished individual,  whom  he  (Mr.  Cowan) 
had  the  honour  and  privilege  to  call  his 
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friend — lie  alluded  to  Sir  David  Brewster 
— felt  it  to  be  his  duty,  along  with  thou- 
sands of  others,  to  leave  the  Church  of  his 
fathers,  and  take  up  his  position  in  the 
ranks  of  the  Free  Church  of  Scotland. 
That  gentleman  was  Principal  of  the 
United  College  of  St.  Salvador  and  St. 
Leonard  in  the  University  of  St.  Andrews. 
The  Presbytery  of  St.  Andrews  immedi- 
ately commenced  proceedings  against  him, 
for  the  purpose  of  ejecting  him  from  an 
office  for  which  he  was  in  every  way  so 
well  fitted,  and  which  he  so  eminently 
adorned.  They  served  him  with  a  libel,  a 
copy  of  which  he  held  in  his  hand.  It  con- 
sisted of  between  forty  and  fifty  pages. 
This  Presbytery — which,  he  believed  had 
been  neither  remarkable  for  the  purity  of 
its  morals  nor  the  soundness  of  its  faith, 
nor  for  that  brotherly  love  which  ought 
especially  to  be  cultivated  in  such  a  com- 
munity— endeavoured  to  eject  this  accom- 
plished philosopher  for  having  become  a 
member  of  the  Free  Church.  The  libel, 
which,  he  might  mention,  was  full  of  the 
most  extraordinary  errors  from  beginning 
to  end,  concluded  as  follows  : — 

•*  That  the  Senatus  and  Faculty  of  the  Univer- 
sity of  St.  Andrews,  ought  to  bo  required  forth- 
with to  redress  the  evil  which  you  have  brought 
upon  the  Church,  by  taking  all  the  steps  compe- 
tent to  them  for  removing  you  from  the  ofSce  of 
Principal  of  the  United  College,  and  that  the 
Senatus  be  required  to  report  to  the  Presbytery, 
qtiam  primum^  what  steps  they  have  adopted  to 
effect  this,  that  you  may  be  removed  from  your 
office,  and  visited  with  such  other  censure  or  pun- 
ishment as  the  laws  of  the  Church  enjoin  for  the 
glory  of  God,  the  safety  of  the  Church,  and  the 
prosperity  of  the  University,  and  to  deter  others 
holding  the  same  important  office  from  commit- 
ting the  like,  offence  in  ail  time  coming,  but  that 
others  may  hear  and  fear  the  danger  and  detri- 
ment of  following  divisive  courses." 

•*  The  glory  of  God !  '*  It  was  not  the 
first  time  that  the  foulest  crimes  in  his- 
tory had  been  committed  for  the  pre- 
tended purpose  of  the  glory  of  God  ;  and 
he  thought  that  to  eject  a  man  of  this 
kind  —  a  man  of  a  world-wide  European 
reputation — a  man  who  had  been  counted 
worthy  to  be  elected  a  member  of  the  In- 
stitute in  France — a  man  who  was  at  that 
moment  engaged  in  unremitting  labours 
from  morning  to  night  in  the  Crystal 
Palace,  one  who  was  always  most  willing 
as  he  was  able  to  impart  valuable  scientific 
information  from  the  rich  stores  of  his 
mind  —  ho  did  think  that  thus  to  pro- 
ceed coolly  and  deliberately  to  eject  a 
philosopher  like  that  accomplished  man, 
was  one  of  the  puniest  and  most  unqualified 
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pieces  of  bigotry  that  had  ever  been  com- 
mitted in  this  country.    But  their  proceed- 
ings soon  came  to  a  stop.     They  found 
that  they  had  no  power  to  carry  out  what 
they  had  vainly  attempted  and  threatened 
to  do.     Whether  they  had  ever  possessed 
the  power,  or  whether  the  exercise  of  it 
had  fallen   into  entire  desuetude,  it  was 
found  that  they  had  no  power  to  eject  or 
get   quit  of  an  individual  who  might   be 
false  to  his  vows,  or  who  might  act  unfaith- 
fully or  unworthily  as  a  professor.      Ho 
had,   therefore,  to  submit  to   the  House 
whether  such  a  state  of  things  as  he  had  de- 
scribed ought  to  continue  to  exist,  which 
was  originally  intended  to  exclude  none  but 
Prelatists  and  Jacobites,  and  which  had 
long  been  found  to  be  quite  inoperative — 
which  did  not  prevent  any  one  from  ac- 
cepting ofiice,  for  an  infidel  might  take  the 
test.     He  who  had  no  respect  or  regard 
for   those   things   would   take  it  without 
scruple;    but  the  honest  and  honourable* 
roan,  who  was  not  a  member  of  the  Church 
of  Scotland,  was,  as  they  had  seen  in  the 
case  of  Sir  David  .Brewster,  liable  to.  be 
proceeded  against,  and,  as  in  Sir  David's 
case,  to  be  annoyed  and  oppressed  by  what 
he  would  venture  to  call  a  very  contempti- 
ble piece  of  persecution.      He  regretted 
much  that  the  noble  Lord  at  the  head  of 
the  Goveinment  was  not  in  his  place  at 
that  moment,  for  he  wished  to  make  a  few 
observations,   which  he    would    do    very 
shortly,  on  a  matter  intimately  connected 
with  this  subject — the  very  scanty  endow- 
ment of  the  professorial  chairs  in  the  Uni- 
versity of  Edinburgh.     Owing  to  the  cir- 
cumstance that  the  Edinburgh  bishopric 
was  founded  at  a  later   period  than  the 
other  sees  in  Scotland,  and  that  it  had  no 
revenues  at  the  time  of  the  institution  of 
the  Edinburgh  College,  which  was  the  last 
but  one  college  created,  there  were  no  funds 
then  available  for  the  endowment  of  the 
professors*  chairs  in  such    a  way  as  he 
thought  the    cause   of  education  in  that 
University  and  the  best  interests  of  the 
country  were  entitled  to.     He  found,  from 
a  paper  which  he  held  in  his  hand,  that 
there  were  thirty-two  Chairs  in  that  Uni- 
versity, divided  into  four  Faculties;  and  that 
the  whole  of  the  endowments,  the  fixed  as- 
laries  of  these  Professors,  was  as  follows : — 

"  The  total  amount  of  endowment  was  2,024/. 
per  annum,  an  average  of  less  than  70/.  to  each 
Professor.  The  Principal  of  the  College  in 
Edinburgh  had  1112 ;  in  Glasgow,  450/. ;  and  in 
St.  Andrews,  238/.  The  Professor  of  Humanitv, 
in  Edinburgh,  had  the  miserable  pittance  of  25/.« 
while  in  Glasgow  he  receW^*i%^l«>'wANs3».'Si\..K^'' 
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drews,  219/.  The  Professor  of  Divinity,  in  Edin- 
burgh, 1962. ;  in  Glasgow,  425/.  lOt.  Id.  ;  in  St. 
Andrews,  281/.  The  Professor  of  Logic,  in 
Edinburgh,  62/.;  in  Ghisgow,  289/.  ;  in  St.  An- 
drews, 219/." 

The  consequence  of  all  this  was,  that  the 
Professors  of  Edinburgh  were  frequently 
taken  awaj  from  that  important  sphere  of 
usefulness  to  the  comparatiyely  obscure  and 
unimportant  Uniyersity  of  St.  Andrews; 
and  he  submitted  to  the  Government — ho 
was  sorry  that  the  right  hon.  Baronet  the 
Secretary  for  the  Home  Department  was 
the  only  Member  of  the  Cabinet  present — 
whether  the  University  of  Edinburgh  had 
not  a  fair  claim  to  their  attention — whe- 
ther a  greater  degree  of  liberality  with  re- 
spect  to  these  Chairs  would  not  have  a  bene- 
ficial operation  on  the  best  interests  of  the 
country  at  large;  for  he  thought  that  it 
was  a  niggardly  economy,  and  most  unjust 
to  Scotland,  that  the  capital  of  his  native 
country  should  be  treated  so  unfairly,  as 
compared,  for  instance,  with  the  endow- 
ments of  the  new  colleges  in  Ireland.  He 
might  state,  in  addition,  that  the  Town 
Council  of  Edinburgh — the  patrons  of  the 
University — had  exercised  their  patronage 
wisely  and  well  for  many  years  past.  -Ue 
believed  they  had  ever  been  anxiously  do- 
airous  to  seek  out  the  host  men — no  mat- 
ter what  their  creed,  Presbyterian  or 
Episcopalian — who  would  in  the  best  man- 
ner uphold  the  reputation  of  Edinburgh  as 
a  seat  of  learning  by  their  talents  and  re- 
putation, notwithstanding  the  niggardly 
economy  of  the  State.  They  could  not 
afford  to  place  the  University  in  a  situa- 
tion where  they  could  not  command  the 
highest  order  of  talent,  whether  literary 
or  scientific,  especially  as  they  were  now 
placed  in  competition  with  the  newly-cre- 
ated colleges  in  the  southern  part  of  the 
kingdom;  and  therefore  feeling,  as  he  did, 
a  most  anxious  desire  to  promote  the  in- 
terests of  this  University,  he  did  hope  that 
the  attention  of  the  Government  would  be 
given  to  the  subject,  and  that  they  would 
be  induced  to  treat  the  University  with  a 
greater  amount  of  liberality.  To  return 
to  the  question  more  immediately  before 
them,  he  would  only,  if  the  House  would 
allow  him,  refer  to  the  opinions  of  one  or 
two  individuals  on  the  subject  of  the  test, 
which  he  thought  were  well  worthy  of  the 
consideration  of  the  House.  He  had  be- 
fore him  the  copy  of  a  letter  from  one  of 
the  Professors  of  the  University  of  Edin- 
burgh, Dr.  Robert  Lee,  Professor  of  Bibli- 
cal  Criticism,  which  he  might  add  was  ad- 
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dressed  to  the  Chairman  of  a  public  meet- 
ing which  was  held  in  Edinburgh  to  peti- 
tion in  favour  of  the  measure  now  before 
the  House — at  least  substantiaUy  the  same 
measure — for  it  would  bo  remembered  that 
a  Bill  to  the  same  effect  was  introduced  by 
the  late  Lord  Advocate,  now  Lord  Huther- 
furd,  in  1845.  In  reference  to  that  mea- 
sure, Dr.  Lee  wrote  this  letter,  fh>m  which 
he  would  only  read  the  following  short  ex- 
tract : — 

**  I  have  no  hesitation  in  expressing  ray  deeided 
approval  of  the  object  you  have  in  view,  and  my 
hearty  wish  that  it  may  speedily  be  attained  in  aU 
Its  extent.  I  am  not  able  to  conceive  who  is  a 
gainer  by  the  law  as  it  now  stands,  or  what  party 
would  be  injured  by  its  abrogation,  whereas  the 
hardship  it  imposes,  and  the  evils  of  various  kinds 
which  it  inflicts,  are  such  that  one  may  well  won- 
der they  can  bo  overlooked  or  denied.  To  remove 
every  unnecessary  temptation  to  insincerity  out  of 
our  neighbour's  way,  is  a  plain  dictate  of  morality; 
and  it  is  no  less  clearly  a  dictate  both  of  justice 
and  prudence,  that  conscientious  men  should  not 
be  placed  by  law  in  a  worse  position  than  othon 
who  are  less  scrupulous.  The  present  law  defends 
the  universities  and  the  studious  youth  against 
those  Professors  from  whom  they  are  in  no 
danger  ;  and  it  exposes  both  to  that  class  of  men 
from  whom  alone  there  is  any  danger  to  be  appre- 
hended. In  all  other  cases,  men  are  reckoned 
trustworthy,  not  aocording  to  their  expressed 
opinions — ^much  less  according  to  opinions  which 
some  worldly  object  may  tempt  them  to  profess 
— but  according  to  their  actions  ;  and  conduct, 
not  professed  opinion,  is  generally  held  to  be  both 
the  appropriate  test  of  worth,  and  the  proper  sub- 
ject of  reward  and  punishment.  Nor  can  I  think 
that  the  Act  of  Security  should  form  any  barrier 
to  the  repeal  of  the  present  law.  The  Legislature 
has  already  abrogated  so  many  provisions  of  that 
Act  as  had  become  inconsistent  with  the  interests, 
and  repugnant  to  the  feelings,  of  the  Scotch  peo- 
ple— ^to  promote  whose  interests  and  gratify  whose 
feelings  the  Act  was  originally  passed ;  and  it  ap- 
pears to  me  an  extravagant  proposition  that  the 
British  Legislature  now  has  not  all.  the  powers 
possessed  by  the  English  and  the  Scotch  Parlia- 
ments in  the  year  1707-  On  the  whole,  I  have 
long  been  of  opinion  that  the  repeal  of  the  pre- 
sent law,  in  so  far  as  regards  all  the  professorships 
of  literature,  science,  and  philosophy,  is  a  measure 
demanded  by  justice,  and  dictat<Ki  by  prudence." 

He  would  not  detain  the  Ilouse  with  read- 
ing all  the  opinions  of  eminent  men  which 
he  now  had  in  his  possession;  but  he 
should  like  to  read  one  letter  which  he 
had  received  tbat  rooming  from  Dean 
Ramsay,  of  Edinburgh — he  supposed  ho 
might  now,  by  favour  of  the  Ecclesiastical 
Titles  Bill,  call  him  Dean  of  Edinburgh. 
That  very  rev.  gentleman,  from  whom  ho 
had  received  the  note,  and  who  was  well 
known  as  an  able  and  eminent  clergyman 
of  the  Episcopal  Church  of  Scotland,  said, 
in  reference  to  the  fact  of  the  Lord  Pro- 
TQst  being  in  town-*- 
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'*  I  hope  it  }B  to  help  you  to  oarry  out  two  pro* 
j^ts  in  which  I  know  you  are  interested.  The 
pne  for  abolishing  the  form  of  tests  fbr  our  uni- 
versities in  Scotland  is  surely  a  most  desirable 
measure.  Being  myself  an  English  University 
man,  is  the  very  reason  why  I  am  in  &vour  of  it, 
because  the  system  on  which  the  Universities  in 
the  two  countries  are  founded  being  so  entirely 
different,  tests  are  absurd  in  Scotland  as  they  are 
reasonable  in  EngUnd. 


tf 


The  other  subject  to  which  the  very  rev. 
Pean  referred,  was  the  measure  for  abol- 
ishing the  annuity  tax,  which  he  was  also 
in  favour  of.  Ho  was  sorry  he  had  detain- 
ed the  House  longer  than  he  originally 
intended — it  was  with  deep  regret  that  he 
felt  he  had  discharged  a  duty  which  he  bad 
at  first  reluctantly  undertaken  in  so  very 
imperfect  a  manner.  If  the  Universities 
of  Scotland  had  met  with  the  same  mea- 
9ure  of  liberality  which  had  been  extended 
to  the  Universities  in  the  other  divisions  of 
the  empire — if,  like  them,  they  had  en- 
joyed the  privilege  of  sending  representa- 
tives to  this  House — then,  whether  the 
tests  would  have  existed  at  all  in  the  pre- 
sent day,  which  he  greatly  doubted,  at  all 
events  they  would  in  all  probability  have 
been  addressed  on  this  occasion  by  some 
distinguished  member  of  University — by 
an  individual,  a  member  of  University, 
who  would  have  produced  a  much  more  fa- 
vourable impression  upon  the  House  than 
he  could  hope  to  do;  but  he  hoped  the 
House  would  overlook  bis  feeble  advocacy 
of  this  n^easure,  which,  he  felt,  was  abso- 
lutely necessary,  and  which  might  be  more 
fitly  passed  now  than  it  could  have  been 
done  five  or  six  years  ago  when  the  feelings 
of  individuals,  owing  to  then  recent  events, 
on  both  sideQ  were  painfully  excited.  He 
was  glad  to  think  that  such  a  state  of 
things  did  not  exist  now;  and,  in  conclu- 
sion, he  could  only  say  that  he  hoped  he 
had  said  nothing  which  could  give  pain 
to  any  individual,  or  any  body  of  indi- 
viduals; if  he  had  done  so,  he  would  be 
most  happy  to  retract  these  expressions. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  W.  LOCEHART  felt  it  to  be  his 
duty  to  oppose  a  Bill  which  he  believed  to 
be  destructive  to  the  Christian  and  Protes- 
tant character  of  the  Universities  of  Scot- 
land, and  indeed  hostile  to  all  religion. 
The  religious  opinions  of  professors  of 
literature  and  science  are,  it  appears,  to  be 
considered  as  of  no  consequence.  Now,  the 
hon.  Member  for  the  City  of  Edinburgh 
must  bav^  done  acme  vioJence  to  his  feel- 


ings when  he  undertook  to  promote  a  mea« 
sure  which  is  in  direct  opposition  to  the 
principles  and  practices  of  the  Church  of 
which  he  is  a  distinguished  member.  The  late 
Dr.  Chalmers,  and  the  other  leaders  of  the 
Free  Church,  were  at  all  times,  and  under 
all  circumstances,  the  zealous  supporters  of 
these  tests.     As  long  as  they  remained  in 
the  Church,  they  advocated  them,  and  when 
they  seceded  from  it  and  founded  a  college 
of  their  own,  they  consistently  provided 
that  its  Principal  and  Professors   should 
conform  to  their  opinions;  but  the  hifa.  Mem- 
ber, in  the  whole  course  of  his  speech,  haa 
never  alluded  to  that  college.     The  time 
chosen  by  the  hon.  Member  for  the  intro- 
duction of  this  measure  is  most  unfortunate. 
These  are  not  times  in  which  the  barriera 
of   our    Protestant   constitution    can    be 
thrown  down  with  safety;  on  the  contrary, 
it  is  at  this  moment  the  duty  of  all  Pro- 
testants to  unite  in  upholding  them.  When 
a  Bill  identical  with  this  was  introduced 
soon  after  the  disruption  in  the  Church  of 
Scotland,  there  were  some  ciroumstanoes, 
one  of  which  has  been  mentioned  by  th& 
hon.  Member,   which  might  perhaps   be 
held  to  justify  thd  interference  of  Parlia- 
ment; but  these  circumstances  no  longer 
exist.     Dissensions  have  happily  ceased, 
and  the  Church  itself  is  recovering  from 
the  blow  it  sustained  in  1842.  Hon.  Mem- 
bers are  aware  that  the  melancholy  resulta 
of  the  disruption  were  chiefly  felt  in  the 
great  towns.     In  Glasgow  the  number  of 
seats  let  in  the  ten  city  churches  were  di- 
minished by  one  half;  but  at  the  end  of 
eight  years  they  have  again  nearly  reached 
the  original  number.     The  hon.  Member 
has  alluded,  but  in  no  terms  to  give  of- 
fence, to  the  fact,  that  five  clergymen  of 
the  Established  Church  were  deposed  by 
the  last  General  Assembly.    This  is  one  of 
the  results  of  that  secession.     A   great 
number  of  parishes  having  been  suddenly 
thrown  vacant,  it  is  not   surprising  that 
some  individuals  should  have  obtained  pre- 
ferment who  were  unworthy  of  it.  He  could 
not  avoid  mentioning  that  many  worthy 
men  now  indulge  in  the  hope  that  a  recon- 
ciliation may  at  no  distant  day  be  effected 
between  the   Established   and   the   Free 
Churches.     This  at  least  is  evident,  that 
every  day  that  passes,  such  an  event  is 
rendered  more  probable.  Neither  has  there 
been  an  expression  of  public  opinion  such 
as  to  justify  interference  with  these  teats. 
When    the   Bill    already  mentioned   was 
thrown  out,  it  was  predicted  that  the  table 
of  the  House  wquLi  b^  UaA.^  ^«qS!^  ^^r^ 
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ing  different  religious  opinions  which  the 
hon.  Memher  for  Lanarkshire  (Mr.  W. 
Lockhart)  considered  to  be  so  very  desir- 
able. If  they  were  driven  to  a  division, 
he  should  vote  for  the  second  reading; 
but  he  doubted  the  policy  of  taking  the 
sense  of  the  House  upon  the  question  at 
present. 

Mr.  cowan  said,  with  all  deference 
to  what  had  fallen  from  the  right  hon. 
Baronet,  he  could  not  feel  at  liberty  to 
withdraw  his  Motion.     He  had  stated  be- 
fore that  an  expression  of  public  opinion 
in  favour  of  this  measure  had  come  from 
several  bodies  in  the  city  which  he  had  the 
honour  to  represent.     Twenty-seven  mem- 
bers of  the  Town  Council  voted  in  favour 
of  the  Bill,  against  three  who  voted  for 
the  previous  question.     The  same  result, 
he  Delieved^  had  taken  place   in   all  the 
burghs  of    Scotland.      If  this  were   an 
ordinary  question,  or  if  this  were  the  first 
time  the  question  had  been  introduced,  he 
would  have  complied  with  the  suggestion 
of  the  right  hon.  Baronet;  but  he  thought 
the  people  of  Scotland  had  a  right  to  know 
what  were  the  sentiments  of  the  Scotch 
Members  on  this  subject,  and  what  were 
the  sentiments  also,  or  rather  what  were 
the  doings  of  the  House  in  reference  to  it. 
Though  this  was  originally  a  Government 
measure,  and  though  he  had  pressed  upon 
them  the  re-adoption  of  it  early  in  the 
Session,  though  he  had  delayed  bringing 
the  question  forward,  in  the  hope  that  the 
Government  would  yet  be  persuaded  to 
take  up  their  own  measure,  yet  he  must 
say  he  had  not  received  from  them  that 
support  which  he  thought  he  had  a  right 
to  expect.     He  must,  therefore,  divide  the 
House. 

Mr.  EDWARD  ELLICE  said,  he  would 
detain  the  House  but  a  very  short  time, 
but  he  rose  to  represent  to  his  hon.  Friend, 
that  in  the  present  circumstances,  as  stated 
by  the  right  hon.  Baronet  the  Home  Sec- 
retary, it  would  be  advisable  not  to  press 
the  Motion  to  a  division,  because  he  thought 
that  the  House,  in  this  its  present  state, 
would  be  no  index,  on  a  division,  as  to  the 
interest  felt  in  this  question.  For  himself 
he  was  assured  that  something  must  be 
done,  and  therefore,  being  in  favour  of  the 
Bill,  and  repi*esenting  a  University  which 
he  was  bound  to  say  would  be  benefited  by 
it,  he  thought  the  question  would  now  be 
placed  at  a  disadvantage  by  a  division. 

Mr.  ALEXANDER  HASTIE  said,  he 
hoped  his  hon.  Friend  would  not  accede 
to  the  request  that  had  been  m4de  to  him, 


not  to  divide  the  House.    -  The  present 
state  of  the  House  might  not  be  a  sure 
test  of  its  feeling  on  this  subject,  yet,  at 
the  same  time,  it  would  show  the  people 
of  Scotland,  who  ought  to  know,  how  Her 
Majesty's  Ministers  acted  when  this  tnea* 
sure  was  before  them.     He  regretted  very 
much  that  he  had  not  heard  all  the  speech 
of  his  hon.  Friend  the  Member  for  Lanark- 
shire (Mr.  W.  Lockhart).      From  what  he 
had  been  able  to  pick  up,  it  seemed  to  him 
that  his  hon.  Friend  considered  this  mea« 
sure  as  opposed  to   the  religion  and  the 
constitution  of  the  country.     But  thia  Bill 
had  no  connection  whatever   either  with 
the  religion  or  the  constitution  of  the  coun- 
try.    The  Theological  Chaim  of  the  Uni- 
versities were  altogether  excluded  from  its 
operation;    and  With  regard  to  the  other 
cnairs,  he  would  ask  his  hon.  Friend  if  a 
Dissenter  might  not  be  as  well  qualified  to 
teach  Mathematics  and  Natural  Theology, 
or  the  Languages,   as  one  who  adhered 
to   the    Established    Church?     He    was 
satisfied  that  in  every  University  in  Soot* 
land  there  were  Professors,  of  whom  Scot- 
land had  just  reason  to  be  proud,  who  did 
not  profess  to  be  members  of  the  Estab^ 
lished  Church.     He  held  in  his  hand  an 
account  of  the  induction  of  a  Profieasor  in 
one  of  the  Colleges  at  Aberdeen.      The 
Gentleman  who  was  bo  inducted  waa  an 
Episcopalian ;   and   he   (Mr.   A.   Hastie) 
would  inform  the  members  of  the  House 
as  to  the  state  of  doctrines  which  were  held 
by  the  one  class  of  religionists  as  compared 
with  the  opinions  that  were  held  by  the 
other — the  doctrines  of  the  Episcopalians 
as  compared  with  the  doctrines  of  the  Es- 
tablished Church  of  Scotland.     The  Epis- 
copalians say — 

1st.  That  Her  Majesty  the  Queen  ia 
chief  governor  over  the  ecclesiastical  as 
well  as  the  civil  estates  of  the  realm,  and 
that  her  supremacy  as  judge  extends  over  all 
persons  and  causes,  spiritual  as  well  as  civil. 

2nd.  That  prelacy,  or  the  government 
of  archbishops,  bishops,  priclts,  and  dea- 
cons, is  the  lawful  constitutional  govern- 
ment of  the  Christian  Church. 

These  were  the  doctrines  held  by  the 
Episcopalian :  what  did  the  Presbyterian 
say?— 

1st.  That  the  Queen  has  no  superiority 
at  all  over  persons  or  causes  spiritual.  In 
a  word,  he  passes  from  the  honest  profes- 
sion of  the  thoroughly  Erastian  doctrine  of 
the  Queen's  supremacy  over  archbishops, 
bishops,  and  priests,  to  the  thoroughly 
Presbyterian  doctrine  of  the  spiritual  au- 


1229  Incumherid  Ettaist  Leases    {Jitnb  26, 1851}  (Ireland)  Bill.  12S0 


premaoy  of  the  General  Assembly  of  Min- 
isiers  and  ruling  elders.  This  is  in  the 
bond,  and  must  be  subscribed  as  the  con- 
fession of  his  faith  in  Church  discipline, 
confirmed  by  William  and  Mary's  first 
Parliament. 

2nd.  He  must  profess  and  subscribe  to 
the  discipline  of  the  Presbyterian  Church, 
as  the  "  only  discipline  and  government  of 
Christ *6  Church  within  this  kingdom;" 
and  in  order  to  render  his  recantation  of 
Prelacy  more  clear  and  unequivocal,  he 
delares — 

"  that  prelacio  and  the  superiority  of  any  office 
in  the  Church  abore  presbyters,  is,  and  hath  been 
a  great  and  insurmountable  grioTance  and  trow- 
ble  to  this  nation,  and,  therefore,  that  it  ought 
to  be  abolished,"  (and  is  abolished  by  law.) 

Now,  he  should  like  to  know  how  one  and 
the  same  person  could  subscribe  both  to 
the  one  creed  and  the  other,  opposed,  as 
these  were,  in  so  many  essential  points. 
But  he  supported  this  Bill  because  he  con- 
sidered that  they  were  national  universi- 
ties, supported  by  national  funds,  and  that, 
as  such,  they  ought  to  be  open  to  all  the 
subjects  of  the  realm.  If  these  tests  were 
rigidly  enforced,  every  one  would  be  ex- 
cluded except  the  members  of  a  Church 
which  was  in  a  minority  among  the  Pres- 
byterian bodies;  and  he  was  sure  that  even 
those  who  opposed  the  Motion  were  aware 
that  the  members  of  the  Established  Church 
were  at  the  present  moment  in  a  miserable 
minority  in  Scotland,  very  different  from 
what  tlicy  were  a  few  years  ago.  The 
tests  assumed  to  exclude  those  who  refused 
to  take  the  oaths;  but  those  who  had  no 
scruples  upon  the  subject — those  whp  had 
regard  only  to  the  emoluments — they  would 
be  ready  to  take  any  tests.  He  would 
only  add  further  that  the  measure  had  his 
cordial  support.  He  requested  his  hon. 
Friend  to  divide  the  House,  and  thus  test  the 
feelings  of  hon.  Members  on  this  measure. 

Question  put,  **  That  the  word  '  now' 
stand  part  of  the  Question.*' 

The  House  dirided : — Ayes  65;  Noes 
66 :  Majority  1 . 

List  of  the  Ayes. 


Adair,  R.  A.  S. 
Anderson,  A. 
Armstrong,  Sir  A. 
Bouverie,  hon.  £.  P. 
Brown,  VT. 
Campbell,  hon.  W. 
Charteris,hon.  F.* 
Colebrooke,  Sir  T.  £. 
Craig,  Sir  W.  G. 
Crawford,  R,W. 
Dawet,B. 


DrumUnrig,  Vifoi. 
Duncan,  G. 
Ellice,  £. 
Elliott,  hon.  J.  £. 
Evans,  W.  ^ 

Ewairt,  W. 
Fergus,  J. 

Fitzwllliam,  hon.  G.  W. 
Fox,  W.  J. 
French,  F. 
QreolbU,  C.  W. 


Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Harris,  R, 
llastie,  A. 
Hatchell,  rt.  hon.  J, 
Hayter,  rt.  hon.  W.  G. 
lleywood,  J. 
Heyworth,  L. 
Higgins,  G.  G.  0. 
Howard,  P.  H. 
Howard,  Sir  R. 
Hume,  J. 
Jackson,  W. 
Johnstone,  J. 
Keogh,  W. 
Kershaw,  J. 
Lemon,  Sir  0. 
M*Cullagh,W.  T. 
M*Taggart,  Sir  J. 
Melgund,  Visct. 
Moffatt,  G. 
Norreys,  Sir  D.  J. 
O'Brien,  Sir  T. 


O'Connor,  F. 
Pigot,  F. 
Pilkington,  J. 
Rom  illy,  CoL 
Scully,  F. 
Smith,  J.  B. 
Somerrille,  rt.hn.SirW. 
Stansfleld,  W.  R.  0. 
Stuart,  Lord  D» 
Stuart,  Lord  J. 
Tennent,  R.  J. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Traill,  G. 
Watkius.  Col.  L. 
Wawn,  J.  T. 
Willcox,  B.  M. 
Williams,  W. 
WiUyams,  H. 
Wood,  rt.  hon.  Sir  G. 

TSLLIB8. 

Cowan,  C. 
Hastie,  A. 


List  of  the  Noes. 

Arbuthnott,  hon.  H.  Gwyn,  H. 

Ark  Wright,  G. 

Bailey,  J. 

BaUlie,  H.  J. 

Baird,  J. 

Barrington,  Visot. 

Bentinck,  Lord  II, 

Beresford,  W. 

Booker,  T.  W. 

Brcmridge,  R. 

BuUer,  Sir  J.  Y. 

Bunbury,  W.  M. 

Campbell,  Sir  A.  I. 

Carew,  W.  H.  P. 

Chattcrton,  Col. 

Chichester,  Lord  J.  L. 

Cholmeley,  Sir  M* 

Christopher,  R.  A. 

Clerk,  rt.  hon.  Sir  G. 

Davics.  D.  A.  S. 

Dod,  J.  W. 

Duckworth,  Sir  J.  T.  B.     Stafford,  A. 

Dunoufl,  J.  Stanley,  £. 

Dundas,  G.  Stanley,  hon.  £.  H. 

Du  Pre,  C.  G.  Vorner,  Sir  W, 

Farrer,  J.  Vesey,  hon.  T. 

Floyer,  J.  Vyse,  R.  H.  R.  H. 

Forbes,  W.  Waddington,  H.  6. 

Forester,  hon.  G.  C.  W.    WUloughby,  Sir  H. 

Freshfield,  J.  W.  Wodehouse,  £. 

Fuller,  A.  £.  Young,  Sir  J. 

GUdstone,  rt.  hn.W.  £. 

Gooeh,  E.  S. 

Gordon,  Adm, 

Grogan,  £. 


HaUewell,  £.  G. 
Hamilton,  G.  A. 
Harris,  hon.  Capt. 
Hayes,  Sir  E. 
Heneage,  G.XL  W. 
Henley,  J.  W. 
Hope,  Sir  J. 
Jones,  Capt. 
Lockhart,  A.  £. 
Long,  W. 
Lygon,  hon.  Gen. 
MackiOp  J. 
Macnaghten,  Sir  £. 
Manners,  Lord  C.  S. 
Mullings,  J.  R. 
Napier,  J. 
Sandart,  J. 
Scott,  hon.  F. 
Smyth,  J.  G. 
Spooner,  R. 


TBLLIBB. 

Lockhart,  W. 
Mackeasi0,W.F. 


Words  added:  —  Main  Qaestaon,  u 
amended,  put,  and  agreed  to.-— Second 
Reading  put  off  ioit  three  months.' 

INCUMBERED  ESTATES  LEASES 
(IRELAND)  BILL. 

Order  for  Second  Reading  read. 

MR.TORRENS  M'CULLAGH^inmor* 
iug  the  second  reading  of  this  Bill,  ftaid  he 
believed  he  should  be  best  consulting  the 
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eonvenience  of  the  House  by  stating  shortly 
the  provisions  of  the  Bill  for  which  he  ask- 
ed its  sanction.    He  earnestly  implored  the 
House,  however  it  might  deal  with  the  de- 
tails of  the  measure,  not  to  refuse  to  take 
the  subject   into   its   consideration.      He 
might  allude  to  a  rumour  prevalent  during 
the  last  few  days  regarding  the  results  of 
the  enumeration  of  the  people,  which  had 
recently   taken   place   in    both   countries 
under  the  orders  of  the  Government  census. 
He  did  not  wish  to  anticipate  the  results 
which  they  would  all  hear  soon  on  autho- 
rity; but  unless  they  were  greatly  misin- 
formed he  feared  they  must  prepare  for  a 
state  of  figures  with  respect  to  the  census 
of  the  sister  country  which  every  man  of 
feeling  must  regard  as  most  deplorable; 
and  if  there  was  no  other  ground  on  which 
he  could  ask  the  House  to  lend  its  time  and 
favourable  consideration  to  a  project  which 
proposed  to  deal  out  some  measure  of  re- 
lief to  a  portion  of  a  population  which  had 
suffered  to  an  unparalleled  degree,  the  pre- 
valent conviction  of  the  fact  he  had  referred 
to  would  justify  him,     Apart  from  that, 
there  were  some  other  matters  which  de- 
served  consideration.      He   moved    some 
time  ago  for  a  return  of  the  number  of 
persons  against  whom  judgments  in  eject- 
ment had  been  obtained  -in  Ireland  for  the 
three  years  preceding  1850,  and  for  those 
three  years  the  total  number  was  35,416. 
He  thought  no  one  would  say  it  was  an 
exaggeration  to  state  that   these  figures 
represented  at  least  250,000  persons  who 
were  affected  by  those  evictions.     He  did 
not  mention  this  with  the  view  to  raise 
hostile  discussion  as  to  the  cause  of  that 
state  of  things.     All  he  asked  was,  that 
the  House  would  bear  it  in  mind,  and  that, 
in  addition  to  that,  they  had  an  additional 
stimulus  from  a  new  quarter — he  meant 
the  wholesale  system  of  evictions  by  the 
Incumbered  Estates  Court.     The  Incum- 
bered Estates  Court  was  called  into  exis- 
tence for  the  purpose  of  doing  two  things. 
It  was  said  that  the  proprietary  to  a  great 
extent  was  so  embarrassed  that  they  could 
not  make  improvements,  and  that  it  was 
necessary  to  have  a  new  proprietary.     In 
the  course  of  the  discussion  on  that  Bill, 
the  right  hon.  Baronet  the  Member  for 
Ripon  (Sir   J.  Graham)  made  a  remark 
which   had  been  fully  borne  out  by  the 
events.     He  said  the  great  object  was  to 
keep  on  the  soil  the  capital  which  accumu- 
lated upon  it.     In  common  with  that  right 
hon.  Gentleman,  he  ventured  to  express  an 
opinion  that  the  expectation  would  prove 
Jfr.  T.  M'Cullagh 


illusory  that  great  masses  of  capital  would 
go  over  from  this  country  to  be  invested 
in  land  in  Ireland;  and  it  was  now  proved, 
in  the  first  report  laid  before  the  House  of 
the  proceedings  before  Baron  Richards  and 
his  Colleagues,  that  out  of  587  persons 
who  had  purchased  land  under  the  Court 
in  the  last  eighteen  months,  only  thirty 
were  persons  whose  addresses  were  in  this 
country.  Therefore  it  was  evident  that  if 
they  wanted  a  substantial  class  of  pur- 
chasers of  land  in  Ireland,  they  must  seek 
them  not  from  without,  but  from  within 
the  community  in  Ireland.  But  there  was 
another  fact  connected  with  the  purchasers 
worthy  of  note.  It  was  also  stated  that 
nearly  half  of  the  587  purchasers  who  had 
bought  lots,  had  become  proprietors  of  land, 
for  which  they  had  not  paid  more  than 
1,000^.  thus  intimating  distinctly  that  they 
must  seek  for  competition  among  smaller 
and  more  limited  capitalists.  But  the 
second  object  that  was  proposed  by  the 
Incumbered  Estates  Commission,  he  took 
it,  was  this — that  the  occupying  classes 
should  be  placed  in  the  condition  that  Eng- 
lish tenants  generally  were  placed  in,  that 
of  having  those  about  them  with  capital  to 
put  the  land  in  working  order,  or  that  they 
should  be  induced  themselves  to  lay  out  a 
moderate  portion  of  capital  in  the  perma- 
nent improvement  of  their  holdings.  But 
if  they  had  a  class  who,  in  order  to  obtain 
any  tenure  of  the  soil,  were  obliged  to  in- 
vest the  whole  of  their  .capital  in  its  pur- 
chase, .it  was  evident  they  must  wait  a 
considerable  time  before  they  could  obtain 
that  improvement  which  was  desirable. 
Now,  he  thought  every  practical  man  would 
admit  that  if  it  were  possible  to  find  a  con- 
dition by  which  the  occupying  purchaser 
would  be  called  upon  to  lay  out  only  a 
portion  of  his  capital,  they  would  obtain 
the  best  sums  that  could  be  offered  for  the 
estate;  he  meant  buying  the  estate  suject 
to  a  rental.  He  knew  that  he  should  be 
met  by  the  objection,  that  they  were  bound 
in  the  first  instance  to  secure  the  para- 
mount object  that  the  creditors  should  not 
be  damnified.  He  entirely  conceded  that 
principle,  and  if  it  could  be  shown  that  if 
his  proposals  were  adopted,  the  estates  as 
a  whole  would  be  sold  for  less  than  they 
would  otherwise  fetch,  then  he  admitted 
that  he  should  have  an  uphill  case  to  bring 
before  the  House.  But  he  thought  inquiry 
would  satisfy  any  impartial  person  that 
that  was  not  so.  He  thought  if  they  could 
devise  a  system  by  which  a  tenant  should 
become  a  purchaser  of  one-fourth  of  the 
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rent,  and  the  remaining  three-foui'ths  were 
reserved,  they  would  get  more  by  that  dis- 
tribution of  the  estate.  He  had  had  com- 
munications with  a  great  number  of  per- 
sons, professional  and  otherwise,  who  had 
had  extensive  dealings  in  land  sold  under 
the  Incumbered  Estates  Court,  with  re- 
ference to  the  improved  value  which  he 
thought  the  land  would  have  if  sold  in  this 
way,  and  he  would  read  the  opinion  of  Mr. 
William  Gibson,  a  solicitor  of  great  prac- 
tice, who  said — 

"  My  experience  has  impressed  mo  with  a  very 
strong  feeling  in  favour  of  letting  land  upon  long 
tenures.  I  feel,  therefore,  that  this  Bill  is  a  move 
in  the  right  direction,  especially  that  portion  of 
it  which  would  enable  the  tenants  to  pay  one- 
fourth  of  the  value  as  a  fine.  This  provision  is 
calculated,  in  my  opinion,  to  be  of  the  greatest 
benefit  to  all  parties  concerned.  It  will  serve  as 
an  investment  for  the  small  capitalist  as  well  as 
the  larger,  and  I  think  you  may  be  sure  that  land 
so  disposed  of  will  command  a  good  price  in  the 
market." 

Another  opinion,  which  he  would  read  to  the 
Uoiise,  was  that  of  Mr.  Power,  who  said, 
**  I  trust  this  Bill  may  pass  into  a  law.** 
Mr.  Power  went  on  to  state  the  reasons 
why  ho  thought  land  thus  sold  would  bring 
an  improved  value,  and  he  ended  by  say- 
ing, ••  I  think  the  value  of  estates,  one- 
fourth  of  which  was  purchased  by  the  ten- 
ant, as  you  propose,  would  greatly  in- 
crease.*' Now,  what  he  proposed  was, 
that  power  should  bo  given  to  the  Commis- 
sioners of  the  Incumbered  Estates  Court 
upon  the  valuation  which  they  made  in 
order  to  sell  land,  and  which  they  might 
make  more  stringent  if  they  thought  it 
was  not  sufficient,  to  grant  a  lease  to  a  ten- 
ant who  had  been  in  possession  for  a  cer- 
tain time,  and  who  placed  himself  out  of 
arrears,  and  who  held  to  the  amount  which 
they  had  decided  in  a  recent  Act  of  Par- 
liament, entitled  him  to  the  elective  fran- 
chise— that  he  should  be  entitled  to  come 
in  and  ask  for  a  lease  under  the  terms 
mentioned,  after  an  absolute  order  for 
the  sale  of  land  had  been  made.  Now, 
whatever  hon.  Gentlemen  might  think  of 
the  rights  of  property,  he  thought  it  must 
be  confessed  there  was  no  interference 
here.  No  one  could  be  injured.  The 
new  purchaser  would,  of  course,  be  sub- 
ject to  any  leases  so  made;  but  between 
the  outgoing  of  the  old  proprietor  and 
the  incoming  of  the  new,  they  would 
give  a  security  to  the  occupying  tenant 
which  would  induce  him  to  invest  his  la- 
bour and  capital.  As  his  hon.  Friends 
opposite  were  well  aware,  from  the  time 


a   mortgage    was    executed    by   the  old 
proprietor,  he  had   ceased  to  be  able  to 
make    a   lease;    and    by   this   Bill   they 
would    place    the    tenant    in    a    position 
which  the  landlord  would  have  put  him  in 
if  he  had  had  the  power.  In  case  the  ten- 
ant had  capital  sufficient,  ho  proposed  that 
he  should  have  the  option  of  a  lease  in 
perpetuity  at  three-fourths    of   the   rent, 
paying  down   a  fine  of   one-fourth.      Ho 
believed  that  the  reserved  rent  of  three- 
fourths  would  sell  for  more  in  proportion 
than  the  entire   rack-rent  would  sell  for. 
Some  hon.  Gentlemen-   might   be    appre- 
hensive of  frauds,  or  at  least  of  interfe- 
rence with  their  vested  rights  as  landlords, 
and  therefore  he  had  inserted  a  provision 
to  protect  that  class  of  persons.     Whero 
a   mortgagee,    in    order    to    realise    the 
amount  of    his   incumbrance,    came  into 
court,    and    afterwards    the   incumbrance 
was  paid  off,  and  the  landlord  returned  into 
possession,  the  lease  would  not  be  made  as 
against  him.     He  did  not  know  that  it  waB 
necessary  to  detain  the  House  any  longer 
by  dwelling  on  the  details.     If  the  House 
would  consent  to  read  the  Bill  a  second 
time,  they  might  be  considered  in  Commit- 
tee. But  he  would  again  urge  on  the  House 
whether  something  of  this  kind  was  not 
necessary   under    present    circumstances. 
They  had  a  state  of  things  which  had  gone 
on  avowedly  unsatisfactorily  for  the  last 
seven  years,  and  various  Bills  had  been 
introduced   both   by  the  present  and  pre- 
ceding Governments   to   amend  the   rela- 
tions of  landlord  and  tenant.     This  year  no 
Bill  at  all  was  introduced;  and  unless  the 
hon.  Member  for  Rochdale  (Mr.  S.  Craw- 
ford) should  bring  in  the  Bill  that  ho  pro- 
mised, they  must  all  go  back  to  their  con* 
stituents  and  say  there  had  been  no  at- 
tempt made  this  Session  to  improve  the 
relation  of  landlord  and  tenant.     He  did 
not  think  that  any  one  Bill  would  be  a  pa- 
nacea for  the  ills  of  Ireland.     He  did  not 
profess  to  provide  for  those  evils  in  this 
Bill.     Ho  only  asked  them  to  deal  with  one 
particular  class.     A  great  deal  more  re- 
mained which   this  Bill  did  not  touch,  but 
it  did  not  interfere  with  further  legislation, 
or  greater  legislation,  which  could  only  be 
successfully    attempted    by   Government. 
But  if  he  had  shown  the  House  that  there 
was  a  class  of  tenants   really  worthy  of 
consideration,   he  would   respectfully   ask 
the  House  not  to  dismiss  the  only  proposi- 
tion made  this   Session   for   their  relief, 
without  at  least  some  consideration. 

Motion   made,  and  Question  proposed. 
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"  That  the  Bill  be  now  read  a  Second 
Time/* 

Mr.  FITZSTEPHEN  FRENCH  trust- 
ed  that  the  Gorernmcnt  would  not  for  a 
moment  listen  to  this  Bill.  If  it  was  a 
Bill  intituled  *•  a  Bill  to  prevent  any  pur- 
chasers from  being  found  for  anj  Incum- 
bered Estates  in  Ireland/*  he  could  under- 
ttand  it.  The  object  was  that  land  should 
bo  altogether  leased  in  perpetuity  as  against 
the  purchaser.  Under  such  circumstances, 
was  it  possible  that  any  purchaser  could  be 
fnund  ?  It  was  hardly  worth  while  to  enter 
into  a  disscussion  of  its  provisions,  because 
he  thought  that  they  wci*e  so  absurd  as  to 
render  it  impossible  they  could  be  assented 
to.  If  such  a  measure  passed,  it  would 
have  the  effect  of  completely  ruining  pro- 
perty in  that  country  by  preventing  the 
possibility  of  anything  like  a  fair  compe- 
tition for  the  purchase  of  it.  He,  there- 
fore, trusted  that  the  House,  even  upon 
the  ground  of  courtesy,  would  never  assent 
to  such  a  measure  proceeding  one  stage 
further. 

Mr.  NAPIER  said,  that  if  he  thought 
the  Government  had  any  intention  to  per- 
mit this  Bill  to  pass  through  a  second 
reading,  he  would  have  given  notice  that 
he  would  move  for  its  second  reading  that 
day  six  months.  If  this  measure  passed 
into  a  law,  it  would  put  an  end  to  all  se- 
curity of  property  in  Ireland.  Such  at- 
tempts at  legislation  as  this  did  more  in- 
jury to  the  introduction  of  capital  into  the 
country,  and  to  the  promotion  of  industry 
in  Ireland,  than  anything  that  could  well 
bo  imagined.  What  Ireland  wanted  was 
to  be  let  alone.  If  property  were  ade- 
quately secured  there,  the  country  would 
go  on  advancing  towards  prosperity.  The 
proposed  measure  violated  the  rights  of 
property  by  throwing  into  the  hands  of 
three  Commissioners  the  power  of  leasing 
any  portion  of  the  lands  referred  to  them 
for  sale,  to  any  person,  for  999  years, 
who  could  muster  but  one<fourth  of  its 
value.  All  they  wanted  in  Ireland  was 
simply  the  same  security  for  life  and  pro- 
perty which  they  had  in  this  country.  He 
happened  to  have  an  account  then  by  him 
which  showed  that  the  Incumbered  Estates 
Court  was  already  overburdened  with  the 
ordinary  business  appertaining  to  it,  and 
already  were  the  public  serious  sufferers 
by  this  state  of  things.  By  their  own  re- 
turn it  appeared  that  up  to  the  31st  of 
March  the  total  incumbrances  amounted 
to  4,086,192/.  The  total  amount  of  pro- 
perty Bold  up   to  the   saqae  period  was 


only  1,350,*616{.,  leaving  a  deflcienoy  of 
2,735,576/.  against  the  unfortunate  cre- 
ditors, who  to  this  extent  were  left  without 
any  fund  to  pay  them.  Of  the  amount  sold, 
only  848,000/.  had  been  paid  to  the  credi- 
tors. When  the  money  was  paid  into 
court,  it  was  lodged  in  the  three-and-a-quar* 
ter  per  cents;  but  every  day  any  part  of  the 
purchase-money  remained  unpaid,  there  was 
an  accumulation  of  interest  at  the  rate  of 
5  per  cent  going  on,  making  a  difference  of 
If  per  cent  to  the  prejudice  of  the  pro- 
perty. The  owners,  as  well  as  creditors, 
therefore,  under  the  existing  system,  suf- 
fered severely;  and  yet  thev  were  now 
called  upon  to  pass  a  Bill  which  would  give 
the  Commissioners  increased  jurisdiction 
over  property,  which  would  aggravate  eon- 
siderably  the  losses  already  suffered  by 
those  who  were  entitled  to  their  protection 
and  commiseration.  He  would  be  happy 
to  lend  his  best  assistance  in  rendering  the 
law  in  every  respect  more  effectual  for  the 
attainment  of  justice;  but  he  would  never 
consent  to  abandon  altogether  the  rights 
of  property,  which  he  felt  he  would  be 
doing  if  he  did  not  oppose  the  measure 
of  the  hon.  and  learned  Member  for  Dun- 
dalk  (Mr.  T.  M'Cullagh). 

Colonel  DUNNE  said,  he  regretted  very 
much  that  no  Member  of  the  Government 
was  present  when  this  measure  was  intro- 
duced by  the  hon.  and  learned  Member  for 
Dundalk;  for  so  extraordinary  a  piece  of 
legislation  was  never  even  introduced  by 
the  Ministers  themselves  for  Ireland.  Ho 
believed  it  was  nothing  more  or  less  than 
a  bold  scheme  of  confiscation,  which  it  was 
impossible  could  be  entertained  for  one  mo- 
ment by  that  House. 

Mr.  ROCHE  was  surprised  to  hear  the 
hon.  and  learned  Member  for  the  Univer- 
sity of  Dublin  (Mr.  Napier)  say  that  what 
Ireland  wanted  was  to  be  let  alone.  Was 
not  the  hon.  and  learned  Gentleman  awai-e 
that  by  the  last  census  for  Ireland  it  was 
ascertained  that  the  population  had  dimin- 
ished within  ten  years  from  9,000,000  to 
6,000,000  ?  In  the  absence  of  any  mea- 
sure from  the  Government  for  the  improve- 
ment and  amelioration  of  the  social  condi- 
tion of  Ireland,  he  would  support  the  prin- 
ciple of  the  pi'esent  Bill,  although  he  was 
by  no  means  willing  to  bind  himself  to  all 
the  details.  The  Bill  of  his  hon.  and 
learned  Friend  (Mr.  T.  M'CuUagh)  was  in- 
tended only  to  deal  with  lands  that  were  not 
cleared  from  incumbrances,  and  upon  which 
there  were  tenants.  The  fair  purchaser  could 
not  be  interfered  with  by  this  Bill,  for  it  pro» 
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poBcd  that  the  Comtnissioners,  hoforo  the 
lands  were  sold,  should  have  power  to  grant 
leases  to  tenants  who  were  not  in  arrear,  and 
who  were  prepared  to  pay  down  one-fourth  of 
the  value  of  the  property  in  question.  There 
were  a  great  many  serious  defects  in  the 
law  under  which  these  estates  were  sold. 
The  most  lamentahle  mistakes  were  made 
as  to  the  value  of  land  in  Ireland.  He 
implored  the  Government  to  let  this  Bill 
pass  its  second  reading,  and  to  give  the 
House  a  chance  of  making  it  something  like 
a  complete  measure  in  Committee.  It  was 
perfectly  certain  it  would  prove  a  most  de- 
cided improvement  to  the  existing  system. 

Mr.  HATCHELL  said,  he  should  have 
risen  earlier,  but  he  was  anxious  to  see 
whether  there  was  a  second  Member  of 
the  House  who  would  support  this  Bill. 
Ho  conceived  that  it  was  objectionable, 
not  only  in  its  details,  but  in  its  principle. 
It  wa^  impossible  that  it  could  be  made 
anything  like  an  effective  measure  by  any 
amendments  that  could  be  made  in  it  in 
Committee.  It  proposed  a  most  unjusti- 
fiable encroachment  upon  the  rights  of 
property.  He  thought  there  could  not  be 
a  more  obnoxious  proposal,  unsupportable 
by  any  principle,  that  any  body  of  Com- 
missioners appointed  for  a  particular  pur- 
pose with  a  temporary  power  should  be 
constituted  into  a  body  to  administer  the 
property  of  the  landlords  in  Ireland  which 
was  encumbered  to  a  greater  or  lets  ex- 
tent. To  say  that  land  should  be  leased 
out  on  the  teitns  prescribed  by  this  Bill, 
was  utterly  irreconcilable  with  the  rights 
of  property,  and  therefore  it  was  that  he 
opposed  the  Bill.  There  might  be  cases 
calling  for  the  interposition  of  the  Legis- 
lature; but  the  question  was,  whether  they 
should  tolerate  such  a  Bill  as  this  even  by 
reading  it  a  second  time.  The  Encum- 
bered Estates  Court  was  instituted  to  cure 
a  great  evil,  arising  from  property  having 
got  into  the  Court  of  Chancery.  The 
great  complaibt  was,  that  the  Court  had 
power  by  its  receiver  to  lease  land,  and 
therefore  persons  were  interested  in^  keep- 
ing the  property  unsold;  and  the  Incum- 
bered Estates  Court  was  instituted  for  the 
purpose  of  facilitating  the  sale  of  property 
so  circumstanced.  In  conclusion,  he  begged 
to  move,  that  the  Bill  be  read  a  second 
time  that  day  three  months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,'*  and  at  the  end  of  the  Ques- 
tion to  add  the  words,  **  upon  this  day 
six  months/' 

Mb.  BHARMAN  CRAWFORD  said, 


he  had  consented  to  have  his  name  placed 
at  the  back  of  the  Bill,   because  he  was 
very  anxious  to  see  an  attempt  made  at 
some  practical  measure  which  would  re- 
lieve the  wretchedness  of  the  population  of 
Ireland.     He  did  not  say  that  all  the  de- 
tails of  the  Bill  could  be  adopted,  but  he 
cordially  agreed  in  its  principle.     He  con- 
sidered that,  under  existing  circumstances, 
the  occupying  tenant  had  no  motive  what- 
ever  for  improving   the   land.     The   im*- 
provement  should  be  made  by  either  the 
occupying   tenant  or  the   landlord.     The 
landlord,  even  if  he  had  the  inclination, 
had  not  the  means  of  expending  capital  ia 
improvements.     Therefore    some    system 
should  be  adopted,  such  as  compensating 
the  occupying  tenant  for  any  capital  ex- 
pended by  him  in  improvements,  to  remedy 
the  present  defective  state  of  landholding. 
What  was  the  cause  of  the  low  rate  of 
purchase  obtained  for  property  under  the 
Incumbered  Estates  Commission  ?    Simply 
because  the  purchases  were  valued  at  a 
nominal  income.     In  the  last  Session  of 
Parliament,  the  noble  Lord  at  the  head  of 
Her  Majesty's  Government  pledged  him- 
self to  bring  in  a  Bill  this  Session  to  re- 
medy the  present  state  of  things;  but  it 
had  not  appeared.     He  (Mr.  S.  Crawford) 
could  assure   the   House  it  was   not   by 
famine  alone   that    the  country  was   be- 
coming  depopulated;    extermination  pre- 
vailed as  well  under  the  operation  of  the 
poor-law,  which  had  the  effect  of  driving 
the  people  off  the  soil.     The  people — the 
very  bone  and  sinew  of  the  land — were 
leaving  the  country  by  thousands;  and  by 
and  by  they  would  be  constituted  a  na^ 
tion  of  paupers,  for  this  reason,  that  there 
was  not  encouragement  given  for  the  in- 
vestment of  capital.     A   law  regulating 
the  relations  of  landlord  and  tenant  was 
the  only  means  of  affording  that  encour- 
agement and  security  to  the  tenant.     He 
therefore  hoped  the  right  hon.  Secretary  for 
Ireland  would  bear  in  mind  that  the  people 
of  Ireland  had  suffered  great  disappoint- 
ment by  the  neglect  of  the  Government  In 
carrying  a  Landlord  and  Tenant  Bill.     It 
was  now  sixteen  years  since  the  question 
of  a  change  in  the  law  in  that  respect  had 
been   brought   before    that    House;   and 
though  the  Government  had  done  nothing 
itself  to  amend  the  law,  every  proposition 
which  had  been  brought  forward  by  othora 
had  been  resisted  by  them.    He  considered 
that  the  Bill  would  effect  somo  improve- 
ment; and,  in  the  absence  of  any  propo- 
sition on  the  part  of  the  Govemmeiit,  lie 
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should  give  his  vote  for  the  second  read- 
ing. 


Question  put,  *•  That  the  word  *  now  ' 
stand  part  of  the  Question." 

The  House  divided  : — Ayes  15;  Noes 
94 :  Majority  79. 

List  of  the  Ayes. 

Butler,  P.  S.  O'FIahorty,  A. 

OorbaUy  M.  E.  Perfect.  R. 

Crawford,  W.  S.  Reynolds,  J. 

Grace,  0.  D.  J.  Scully,  F. 

Grattan,  II.  Somers,  J.  P. 

Higgins,  G.  G.  0.  Williams,  W. 
Keogb,  W.  TSLLSRS. 

O'Brien,  Sir  T.  M*Cullagh,  W.  T. 

O'Connor,  F.  Roche,  E.  B. 

List  of  the  Noes. 

Anderson,  A.  Ilindley,  C. 

Arkwright,  G.  Hotham,  Lord 

Armstrong,  Sir  A.  Inglis,  Sir  R.  H. 

Bailey,  J.  Jones,  Capt. 

Barrington,  Visot.  Kershaw,  J. 

Bernard,  Visct.  Lacy,  II.  C. 

Blair,  S.  Lowther,  hon.  Col. 

Bowles,  Adm.  Macnaghten,  Sir  £. 

Brotherton,  J.  M*Grcgor,  J. 

Brown,  W.  Matheson,  Col. 

Bunbury,  W.  M.  Milner,  W.  M.  E. 

Biurell,  Sir  C.  M.  Moody,  C.  A. 

Campbell,  Sir  A.  I.  Morris,  D. 

Carter,  J.  B.  Mullings,  J.  R. 

Chatterton,  Col.  Nass,  Lord 

Chichester,  Lord  J.  L.  Napier,  J. 

Clay,  J.  Newdegate,  C.  N. 

Clements,  hon.  C.  S.  Norroys,  Sir  D.  J, 

Codrington,  Sir  W.  O'Brien,  Sir  L. 

Conolly,  T.  Ogle,  S.  C.  H. 

Corry,  rt.  hon.  H.  L.  Packe,  C.  W. 

Cowan,  C.  Palmer,  R. 

Davie,  Sir  H.  R.  F.  Pigott,  F. 

Davies,  D.  A.  S.  Pilkington,  J. 

Duckworth,  Sir  J.  T.  B.  Portal.  M. 

Duff,  G.  S.  Powlott,  Lord  W. 

Duncan,  G.  Prime,  R. 

Duncuft,  J.  Rawdon,  Col. 

Dunne.  Col.  Rcnton,  J.  C. 

Edwards,  II.  Rice,  E.  R. 

Ellice,  rt.  hon.  E.  Robartes,  T.  J.  A. 

Evans,  W.  Sandars,  G. 

Fergus,  J.  Scholefleld,  W. 

Ferguson,  Col.  Somerset,  Capt. 

FitzPatrick,  rt.  hon.  J.  Somerville,  rt.hu.  SirW. 

Forster,  M.  Spearman.  H.  J. 

Freestun.  Col.  Spooner,  R. 

French,  F.  Stanley,  hon.  E.  II. 

Goold,  W.  Thicknessc,  R.  A. 

Grogan,  E.  Thompson,  Col. 

HalleweU,  E.  G.  Tyler,  Sir  G. 

Hallyburton,Lord  J.  F.  Vesey,  hou.T, 

Hamilton,  G.  A.  Vivian,  J.  H. 

Harris,  R.  Watkins,  Col.  L. 

Hastie,  A.  Wawn,  J.  T. 
Hastie,  A. 

Heneage,  E.  tellers. 

Herbert,  H.  A.  HatcheU,  J. 

Heyworth,  L.  Bouverie,  P. 

Woms  added.  Main  Question,  as  amend- 
ed, put,  and  agreed  to  : — Second  Reading 
put  off  for  three  months^ 


MEDICAL  CHARITIES  (IRELAND)  BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bemal  in  the 
Chair. 

Clause  1. 

Lord  NAAS  said,  he  wished  to  saj  a 
few  words  on  the  principle  involved  in  this 
Bill,  which  appeared  to  him  to  be  entirely 
novel.  It  was  the  first  time,  he  belieyed, 
that  any  proposition  had  been  brought 
forward  for  levying,  through  the  medium 
of  the  poor-law  machinery,  taxes  for  other 
purposes  than  those  of  the  relief  of  the 
poor.  He  did  not  mean  to  say  that  this 
objection  pervaded  the  whole  of  the  Bill, 
but  it  went  through  a  great  part  of  it. 
If  this  principle  were  established,  the  peo- 
ple of  Ireland  might  afterwards  be  called 
upon  to  allow  the  machinery  of  the  poor- 
law  to  be  used  for  lunatic  asylums,  gaols, 
and  other  purposes,  which  were  now  sup- 
ported by  different  means.  He  thought 
the  mode  of  levying  taxation  as  carried 
into  operation  under  the  poor-law  suffi- 
ciently objectionable  as  it  was,  and  only 
excusable  under  the  circumstances  in 
which  the  country  was  placed.  He  trust- 
ed, therefore,  that  the  Committee  would 
consider  the  matter  well  before  they  took 
a  step  of  this  kind.  With  regard  to  the 
details  of  the  measure,  ho  thought  that 
the  House  was  entitled  to  expect  from  his 
right  hon.  Friend  the  Secretary  for  Ire- 
land a  statement  respecting  the  practical 
effect  which  he  anticipated  from  the  ope- 
ration of  this  Bill.  He  admitted  that  the 
present  mode  of  administering  medical  re- 
lief was  not  what  it  ought  to  be;  but  still 
admission  did  not  involve  a  necessary  ac- 
quiescence in  the  propriety  of  the  change 
proposed.  He  should  like  to  hear  from 
his  right  hon.  Friend  an  estimate  of  the 
number  of  dispensaries,  hospitals,  and 
medical  officers  which  would  be  required 
if  the  measure  becAme  law.  He  should 
like  also  to  know,  though  he  did  not  ex- 
pect an  exact  account,  what  amount  of 
additional  taxation  would  be  wanted  to  be 
raised  to  carry  out  the  measure. 

Sir  WILLIAM  SOMERVILLE  said, 
that  considering  this  Bill  had  passed 
through  the  House  in  the  last  Session  of 
Parliament,  and  had  been  read  a  second 
time  in  the  course  of  the  present,  he  was 
rather  surprised  to  find  his  noble  Friend 
asking  for  explanations  with  respect  to 
the  change  of  system  in  collecting  funds 
for  medical  relief — a  question  on  which 
he  thought  the  House  had  been  entirely 
agreed.     His   reason   for  proposing    the 
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change  was,  that  nothing  could  he  more 
unsatisfactory  than  the  present  system  of 
levying  rates  for  medical  charities  in  Ire- 
land, and  there  was  no  way  of  rectifying 
the  evils  which  had  arisen  without  having 
recourse  to  the  poor-law  system  of  rating. 
Had  he  hecn  aware  that  this  question  would 
have  heen  raised,  he  could  have  shown  nu- 
merous instances  in  which,  with  a  wealthy 
neighbourhood,   there  was   a  plethora   of 
dispensaries,    while    in    poorer    districts, 
where  they  were  much  more  needed,  there 
was  a  plentiful  lack  of  them.     It  was  ab- 
solutely   necessary,    therefore,   that    the 
mode  of  raising  funds  for  the  administra- 
tion of  medical  relief  should  he  changed, 
and  he  did  not  think  that  any  more  equit- 
able plan  could  be  adopted  than  a  system 
in  accordance  with  the  poor-law  system  of 
rating.      The   alteration   which    he    pro- 
posed to  make  was  not  altogether  new,  as, 
with  regard  to  fever  hospitals  and  dispen- 
saries, in  order  to  justify  grand  juries  to 
apportion  a  particular  amount  of  rate  for 
their   support,  it   was   necessary  that  an 
equivalent  sum  should  be  made  up  by  pri- 
vate or  public  subscription.     The  portion 
of  rate    intended    now  to  be  taken  from 
the  landed  proprietor  was  heretofore  re- 
presented by  the   subscription  which   he 
paid.     The   returns   of  subscriptions  and 
amounts  of  taxation  voted  for  the  support 
of  these   establishments,   showed   that  in 
1845   they   came  to   170,000;   in  1846, 
121,000Z.  ;  in    1847,    122,000?.  ;  and  in 
1848,  113,000?.     In  the  year  1845,  the 
number  of  dispensaries  was  754;  in  1846, 
670;   in  1847,  670;    in  1848,  655.     His 
opinion  was,  that  if  these  dispensaries  were 
properly  distributed  over  the  country,  that 
a  lesser  number  would  bo  amply  sufficient. 
He  believed  465  well-distributed  and  well- 
managed  dispensaries  would  be  sufficient 
for  the  wants  of  the  population.     Taking, 
then,  an  average  of  951,  for  each  dispen- 
sary,  that   would   give   44,175?.   as   the 
amount  which  would  be  probably  required 
for  the  support  of  the  dispensaries  of  Ire- 
land, thus  effecting  a  considerable  saving, 
as  the  present  expense  amounted  to  be- 
tween 60,000?.  and  70,000?.     Now,  as  re- 
garded the  infirmaries  and  fever  hospitals, 
their  number  was  considerable.     In  1845, 
they  amounted  to  108;  in  1846,  to  137; 
in  1847,  to  130;  in  1848,  to  107;  and  he 
believed  that,  by  adopting  the  system  of 
district  hospitals,  a  very  large  number  of 
them  would  be  done  away  with.     From  the 
calculations  he  had  made  he  believed  that, 
if  the  districts  were  properly  marked  out 


and  defined,  seventy-four  district  general 
hospitals,  each  with  sixty-eight  beds,  would 
be  sufficient  for  the  treatment  of  all  dis- 
eases. If  he  remembered  right,  the  aver- 
age number  of  beds  now  was  fifty;  and 
although  under  the  plan  which  he  pro- 
posed, the  number  of  hospitals  would  be 
considerably  smaller  than  at  present,  for 
they  now  exceeded  a  hundred  in  number, 
there  would  be  altogether  a  larger  number 
of  beds.  The  increase  would  be  1,013 
beds,  which  would  be  supported  at  the 
public  expense.  The  expense  of  the  hos- 
pitals and  infirmaries  was  calculated  at 
53,655?.,  so  that  the  total  expenditure 
under  this  measure  would  be  about  97,830?. 
Another  point  to  be  considered  was,  the 
enormous  expense  of  the  temporary  fever 
hospitals  in  the  different  counties  in  Ire- 
land, in  consequence  of  the  very  defective 
state  of  the  law  when  any  sudden  calamity 
occurred.  He  found  from  a  return  that 
the  cost  of  supporting  these  temporary  es- 
tablishments under  the  Fever  Act,  was,  in 
the  year  1848,  no  less  than  81,448?.  A 
considerable  saving  also,  he  thought,  might 
be  effected  in  the  present  item  for  vaccina- 
tion. He  had  now  endeavoured,  as  far  as 
he  could,  to  comply  with  the  request  of  the 
noble  Lord  (Lord  Naas).  The  calculations 
he  had  given  were  made  from  data  which 
perhaps  could  not  be  strictly  relied  on; 
but  it  was  the  best  data  that  he  could  se- 
lect, and  at  all  events  it  was  sufficiently 
accurate  to  dispel  any  notion  that  the  plan 
proposed  by  this  Bill  would  be  more  expen- 
sive than  the  old  system.  He  believed  the 
plan  would  he  infinitely  fairer  to  the  rate- 
payers, and  far  more  beneficial  to  the  poor 
in  Ireland,  to  whom  the  relief  was  admin- 
istered. 

Mr.  G.  a.  HAMILTON  considered  the 
statement  of  the  right  hon.  Secretary  for 
Ireland  was  very  satisfactory.  Remember- 
ing how  landed  property  in  Ireland  was 
already  burdened,  he  thought  the  Commit- 
tee had  a  right  to  know  what  the  views  of 
the  Government  were.  If  a  rate  not  ex- 
ceeding twopence  farthing  or  twopence 
halfpenny  in  the  pound  would  suffice  for 
all  the  purposes  of  this  Bill,  ho  thought 
the  measure  would  be  very  advantageous 
to  that  countrv.  He  had  an  Amendment 
to  move  in  the  first  clause,  to  substitute 
the  word  **  or**  for  the  word  **  and."  His 
object  was  to  give  the  power  of  select- 
ing **  a  physician  or  surgeon,*'  instead 
of  "  a  physician  and  surgeon*'  for  these 
chanties 
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he    would   not    objeot    to    thivt    altera* 
tioQ. 

Mb,  6RATTAN  said,  that  much  of  the 
sicknesa  in  Ireland  had  been  caused  bj  the 
neglect  of  their  duties  to  the  poor  on  the 
part  of  the  absentee  gentry;  and  he  ob- 
jected to  this  Bill  because  it  would  reduce 
tlie  present  amount  of  medical  relief  from 
118,000^  to  97,830^.;  which  latter  sum 
would  be  further  encroached  upon  in  order 
to  pay  the  salaries  and  other  expenses  of 
the  proposed  new  machinery.  He  con- 
sidered tliat  to  be  the  worst  of  all  economy 
which  sought  to  effect  a  saving  by  cutting 
down  the  amount  of  relief  and  medicine 
given  to  the  poor  when  suffering  from  sick- 
ness. The  Government  had  already  ex- 
posed themselves  to  some  obloquy  by  re- 
ducing the  grants  to  the  hospitals  and 
other  charitable  establishments  in  Dublin, 
and  he  recommended  the  Irish  landlords  to 
reflect  before  they  permitted  their  property 
to  be  taxed  by  an  irresponsible  body  of 
men. 

Mr.  O'FLAHERTY  supported  themesr 
sure,  and  thought  the  arguments  of  the 
hon.  Gentleman  (Mr.  Grattan),  respecting 
the  negligence  of  the  gentry  and  otherwise, 
only  proved  the  necessity  for  this  Bill.  He 
was  not  quite  disposed  to  consent  to  the 
Amendment  proposed,  as  he  thought  that 
plenty  of  men  possessing  tbe  double  quali- 
fication of  physicians  and  surgeons  might 
be  found,  and  it  was  most  desirable  that 
gentlemen  of  the  highest  qualifications 
should  be  obtained  for  these  appoint- 
ments. 

Colonel  DUNNE  said,  if  this  Bill  was 
adopted,  the  sum  of  23,646^.,  the  total 
amount  of  donations  made  by  the  Go- 
vernors of  Irish  hospitals,  would  all  be 
lost,  as  well  as  26,000^.  derived  from  other 
subscriptiofas.  The  result  would  be  that 
the  burden  would  be  taken  from  the  richer 
classes,  and  placed  on  the  shoulders  of  the 
poorer.  The  subscriptions  to  infirmaries 
alone  amounted  to  117.618Z.;  those  to  the 
dispensaries  were  74,000Z.;  and  the  fever 
hospitals,  under  the  poor4aw,  cost  for 
tbe  temporary  hospitals  about  50,000/., 
and  for  the  permanent  ones  31,724:{» 
He  was  convinced  that  there  could  not  be 
less  expended  on  medical  charities  in  Ire- 
land than  180,000/.  The  right  hon.  Gen- ' 
tloman  the  Secretary  for  Ireland  said  tbe 
proposed  plan  would  only  cost  about  half 
that  sum;  but  he  was  satisfied  that  it 
would  require  a  rate  of  between  3d.  and 
4(1.  in  the  pound,  which  was  infinitely 
higher  than  the  calculations  of  the  right 


hon.   Gentleman.    This  Bill  ppoposeA    m 
system  of  centralisation  in  which  be  couM 
have  no  confidence,  after  piaat  e^perienee 
of  the  management  of  tbe  fever  hoapttale 
under  the  poor-law.     Local  administFatioii 
was  the  only  effective  check  upon   mis* 
management;    and  he  should,   therefore, 
support  all  the  Amendments  to  be  pro- 
posed going  in  that  direction.     He  thought 
the  counties  ought  to  have  the  power  o£ 
exempting  some  of  the  infinnaiies  £raia 
the  operation  of  thiq  Bill,  if  they  deatped 
it. 

Clause,  as  amended,  agreed  to. 

Clause  2. 

Sir  ROBERT  FERGUSON  moved  » 
Amendment  to  omit  the  words  whicb  con- 
fer on  the  Commissioners  any  power  over 
hospitals,  except  that  of  inspection.  Hia 
object  was  to  restrict  the  operation  of  tbe 
Bill  to  dispensaries.  He  did  not  denj 
that  the  present  hospital  aceommodatioa 
in  Ireland  was  inadequate  and  defective} 
but  he  believed  that  the  Committee 
not  at  present  in  a  condition  to 
on  this  branch  of  the  question. 

Amendment  proposed*  P-  3,  line  28,  to 
leave  out  the  words  *'  or  Hospital  Diitriet 
or  Districts." 

Ma.  REYNOLPS  warned  the  Com- 
mittee against  the  adoption  of  this 
Amendmentf  and  hoped  that  the  right 
hon.  Baronet  the  Secretary  for  Irelsncl 
would  not  consent  to  it,  as  hospitals  and 
infirmaries  ought,  equally  with  diapen- 
saries,  to  be  placed  under  the  inspeotioa 
and  supervision  of  the  medical  board.  He 
thought  great  sacrifice  of  human  life  had 
arisen  from  the  mismanagement  of  the 
hospitals,  whether  connected  with  the  work- 
house or  otherwise;  apd  there  ought  to  be 
some  protection  given  by  the  BUI  to  the 
sick  poor  against  the  cupidity  of  the  local 
governing  bodies  in  certain  districts. 
Economy  of  human  life  went  before  econo- 
my of  money;  and  he  was  glad  to  find 
that  principle  recognised  by  this  Bill. 

Sir  WILLIAM  SOMERVILLB  op- 
posed  the  Amendment  on  the  ground  that 
the  infirmaries  and  hospitals  required  bo- 
pervision  as  much  as  the  dispensaries.  He 
felt  bound  to  controvert  the  assertion  that 
the  burden  under  this  Bill  would  fall 
heaviest  upon  the  poorer  classes.  With 
regard  to  the  infirmaries  in  particnlary 
there  could  be  no  great  loss  from  the  sacri- 
fice of  subscriptions,  because  the  total 
amount  of  the  subscriptions  to  the  dispen- 
saries in  Ireland  in  1849  was  only  1,3002.; 
the  amount  raised  by  the  grand  juiy 
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aessments  for  the  dispensaries  being 
26,000{.»  all  of  which  sum  was  exolusively 
levied  from  the  occupying  classes.  There- 
fore the  richer  classes  would  not  he  re- 
lieved of  their  burden,  at  the  expense  of 
the  poorer  ratepayers,  through  the  opera- 
tion of  this  Bill.  Again,  the  county  in- 
firmaries at  present  were  so  situated  that, 
beyond  a  certain  radius,  thej  were  utterly 
useless. 

Question  put,  "  That  those  words  stand 
part  of  the  Clause.'* 

The  Committee  divided :  — Ayes  85; 
Noes  24 :  Majority  61. 

House  resumed. 

Committee  report  progress. 

The  House  adjourned  at  five  minutes 
before  Six  o'clock. 


HOUSE    OF    LORDS, 

Thursday,  June  26,  1851. 

Minutes.]  Public  Bills. — !•  Smithfiold  Market 
Removal. 

2*  Patent  Law  Amendment  (No.  3) ;  Bridges 
(Ireland) ;  Fee  Farm  Rents  (Ireland) ;  Chari- 
table Trusts. 

Reported. — Stamp  Duties  (Ireland)  Continuance. 

8'  Office  of  Messenger  to  the  Great  Seal  Aboli- 
tion ;  Marriages  (India);  Process  and  Praotioe 
(Ireland). 

CHARITABLE  TRUSTS  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

The  LORD  CHANCELLOR,  in  moving 
the  second  reading  of  the  Charitable  Trusts 
Bill  said,  that  he  was  sure  he  need  not  oc- 
cupy the  time  of  their  Lordships  by  im- 
pressing upon  them  the  importance  of  this 
measure.  The  subject  had  been  under  the 
consideration  of  Parliament  for  the  last 
seventy  years — from  1786,  when  Parlia- 
ment authorised  certain  returns  regarding 
those  Charities  to  be  laid  upon  the  table 
of  the  House,  down  to  the  present  period. 
In  the  interval  five  separate  Commissions 
had  been  appointed  to  inquire  into  the  sub- 
ject, four  of  them  were  under  the  authority 
of  Parliament,  and  the  last  under  the  sign- 
manual  of  Her  Majesty.  These  Commis- 
sions had  presented  thirty-two  Reports,  giv^ 
ing  full  information  on  the  subject.  The 
result  of  these  inquiries  showed  that  there 
were  28,840  charities  in  England  and 
Wales,  of  which  there  were  13,000  and 
upwards  whose  annual  incomes,  by  endow- 
ment, were  less  than  the  value  of  51, 
There  were  5,000  more  whoso  incomes 
were  under  10{.  a  year,  and  there  were 


from  4,000  to  5,000  others  whose  incomes 
were  undpr  lOOZ.  From  this  statement^ 
it  was  obvious  that  the  smaller  charities 
could  ill  afford  the  expenses  of  litigation; 
for  any  inquiry  into  the  administration  of 
a  charity  with  an  income  of  61.  a  year,  or 
perhaps  less,  would  swallow  up  many  years' 
income  of  that  charity.  The  Commission 
acting  under  the  last  sign-manual  present* 
ed  two  RepoHs,  which  were  extremely 
valuable  from  the  nature  of  the  informal 
tion  which  they  contained.  That  Com* 
mission  consisted  of  three  noble  Lords 
Members  of  that  House,  three  Members  of 
the  House  of  Commons,  a  Master  in  Chan- 
cery, and  a  Barrister,  who  acted  as  honor- 
ary Secretary.  Its  labours  were  indefatit 
gable,  and  in  the  course  of  his  communicai» 
tion  with  it,  he  could  not  too  highly  praise 
the  zeal  of  its  highly-gifted  secretary  (Mr. 
Ticrney);  what  was  a  very  unusual  circum- 
stance with  Commissions  in  general,  its  ex- 
penses were  extremely  light,  and  were  little 
more  than  the  price  of  the  stationery  which 
they  consumed.  The  Reports  to  which  he 
alluded,  naturally  called  the  attention  of 
Parliament  to  the  fact,  that  since  1840 
various  Bills,  which  had  for  their  objeot 
the  remedy  of  the  grievances  arising  out 
of  the  disposition  of  charitable  trusts,  had 
been  introduced,  all  of  which  had  unfor- 
tunately failed  to  receive  the  approbation 
of  the  House.  In  1645,  his  noble  and 
learned  Friend,  Lord  Lyndhurst,  brought  in 
a  Bill  upon  this  subject,  which  passed 
through  their  Lordships'  House  unanimous- 
ly, and  was  sent  down  to  the  House  of 
Commons;  but  matters  of  very  great  im* 
portance  then  occupied  the  attention  of 
that  House,  and  the  then  Government  de- 
clined to  press  it  forward  that  Session. 
Again,  in  1846,  a  Bill  to  effect  the  same 
object  was  introduced;  that  Bill  was  strong- 
ly opposed  by  several  noble  and  learned 
Loras,  and  it  failed  to  receive  the  sanction 
of  the  House  by  a  majority  of  two.  In  the 
present  measure  ho  had  endeavoured  to 
avoid  the  objections  urged  against  the  Bill 
of  1846,  without  impairing  its  general  ef- 
ficiency. The  labours  of  the  last  Com- 
mission had  induced  the  Government  to 
prepare  the  present  Bill;  and  he  was  afraid 
that  should  it  fail,  after  the  attention  which 
had  been  bestowed  upon  it,  as  well  as  upon 
previous  Bills,  there  would  be  little  chance 
of  successfully  dealing  with  a  subject  which 
was  universally  admitted  to  require  legis* 
lative  interference.  Before  giving  an  out- 
line of  the  measure  for  which  he  asked  their 
Lordships'  support,  he  would  call  attention 
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to  what  appeared  to  the  late  Commission, 
as  well  as  the  previous  Commissions,  the 
principal  cause  of  the  ahuses  which  had 
crept  into  the  administration  of  the  chari- 
ties of  this  country.  Although  the  gen- 
tlemen who  were  the  administrators  of 
these  estahlishments  were,  he  douhted  not, 
most  honoura})le  men,  yet,  through  inad- 
vertence or  carelessness,  the  records  of  the 
Court  of  Chancery  showed  so  many  cases 
of  inadvertence,  negligence,  or  misappre- 
hension of  their  duties,  as  would  warrant  the 
House  in  the  assumption  that  they  would 
be  more  efficiently  performed  if  a  superin- 
tending guardianship  were  extended  over 
them.  As  to  what  exemptions  from  the 
operation  of  the  Bill  there  might  he,  or 
whether  there  should  bo  any,  would  ho 
matter  for  grave  consideration  when  the 
Bill  went  before  a  Select  Committee.  One 
of  the  great  causes  of  abuses  in  the  admin- 
istration of  these  charities  was  a  want  of 
publicity — a  want  of  some  check  and  audit 
to  the  accounts.  There  had  been  no  one 
charged  with  the  particular  duty  of  in- 
vestigating these  accounts,  and  one  charity 
had  lost  30,0002.  from  that  cause.  In  ano- 
ther case  a  renewal  rent  of  21,  per  annum 
had  been  taken  for  a  property  which  had 
now  been  let  for  1,5002.;  and  in  many 
cases  rentcharges  had  come  to  be  consid- 
ered the  permanent  value  of  the  charity. 
It  had  also  happened  that,  upon  the  death 
of  a  trustee,  no  successor  was  appointed  to 
him,  and  that  the  money  invested  was  al- 
lowed to  come  into  the  hands  of  a  single 
trustee,  who  died  or  failed,  and  then  it  was 
discovered  that  he  had  failed  to  discharge 
his  trust.  Various  other  evils  would  be 
found  recorded  in  the  report  ])rcsented  by 
the  last  Conimission,  which,  although 
brief,  was  most  satisfactory.  It  was  con- 
sidered by  most  competent  authorities, 
that  the  very  existence  of  such  a  body  as 


for  the  production  of  accounts  and  docu- 
ments, and  examining  parties,  under  cer- 
tain circumstances.     They  would  have  the 
power  of  giving  advice  when  asked  for  by 
the  trustees,  and  the  trustees  should  beiu- 
demnified  for  any  act  they  might  commit 
while  acting  under  any  advice  so  given. 
Thus  the  trustees  hereafter  would  be  act- 
ing under  protection,  and  would  not  be  ex- 
posed to  such  grievous  inconvenience  and 
expense.     They  had  also  the  power  of  cer- 
tifying to  the  Attorney  General  such  cases 
as  they  might  think  fitting  for  his  interfe- 
rence;   and  on  that  certificate  legal  pro- 
ceedings for  the  recovery  of  sums  due  to 
these  charities  might  be  instituted.     Many 
cases  were  even  now  instituted  by  the  At- 
torney General,  and  others  by  private  re- 
lators; hut  these  infoimations  led  to  ex- 
pensive  Chancery  suits,  and  it  was    too 
often  found  that  when  the  attorney's  costs 
were  satisfied,  the  suits  dropped.  Although 
there  had  been  many  cases  of  fraud  brought 
to  light,   through   the   instrumentality  of 
private  relators,  it  was  not  considered  right 
that  power  of  proceeding  by  information 
against  trustees  should  be  allowed,  with- 
out the   sanction    of  the  Commissioners. 
By  another  clause  the  Judges  of  the  Coun- 
ty Courts  were  to  have  jurisdiction  in  cases 
of  chanties,  the  incomes  of  which  did  not 
exceed  302.     Should,  however,  the  Com- 
missioners or  other  parties  be  dissatisfied 
with  the  order  of  the  County  Court  Judge, 
they  might  remit  the  case  to  him  for  i*e- 
consideration,  or  transfer  the  matter  to  a 
Master,  or  the  Court  of  Chancery.      In 
the  case  of  chanties  exceeding  302.,  and 
not  exceeding  1002.,  application  roust  he 
made  directly  to  a  Master  in  Chancery, 
who  was  authorised  to  proceed  on  a  state 
of  facts  laid  before  him,  and  to  make  such 
orders  as  might  now  be  made  by  the  Court 
itself.     Provision  was  made  that  the  ac- 


he proposed  to  form  under  this  Bill,  would  ;  counts  of  the  disbursements  and  receipts 


prevent  more  than  one-half  the  evils  com- 
plained of.  The  importance  of  this  ques- 
tion could  not  be  over-estimated.  It  had 
been  shown,  by  sworn  testimony,  that  the 
annual   income    of  the    charities    in    the 


of  the  trustees  of  charities  should  be  an- 
nually delivered  to  the  clerks  of  the 
County  Courts  for  the  districts  in  which 
the  charities  may  be  situated.  The  ac- 
counts were  to  be  registered  in  the  County 


United  Kingdom  amounted  to  the  sum  of  I  Courts,  and  open  to  inspection  at  all  sca- 
1,200,0002.  By  the  present  Bill  it  was  j  sonable  hours  on  payment  of  the  fee  of 
proposed  to  establish  a  board  of  ^wq  Com-  j  \s.  The  Commissioners  were  called  upon 
missioners,  to  be  called  **  The  Charity  )  annually  to  lay  their  accounts  and  a  report 
Commissioners,**  two  of  whom  should  be  '  of  their  proceedings  before  both  Houses 
paid,  and  that  they  should  form  a  corpora-  i  of  Parliament.  It  was  proposed  that  the 
tion,  with  power  to  make  the  inquiries  re-  expenses  of  the  Board  and  of  the  working 
ferred  to  in  Clauses  8,  10,  and  II  of  the  of  the  law,  should  be  defrayed  by  a  tax  of 
Bill.     The  Commissioners  should  also  be   2d,  in  the   pound  imposed  upon  the  in- 


invested  with  the  power  of  issuing  precepts 
I^  Lord  ChancdloT 


comes  of  all  charities  exceeding  102.     It 
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was  estimated  that  this  tax  would  produce 
8,500^.  Provision  was  made  for  the  uniou 
of  small  charities.  With  regard  to  the 
questions  of  leasing,  building,  manage- 
ment of  mines,  repairs,  6ic,,  instead  of 
referring  such  subjects  to  the  Lord  Chan- 
cellor, the  Commissioners  would  have  the 
power  of  dealing  with  them.  There  was 
also  a  power  to  compromise  disputed 
claims,  and  a  provision  for  the  union  of 
small  charities.  The  Bill  dealt  with  per- 
manently endowed  charities  only,  and  none 
of  its  provisions  would  extend  to  charities 
supported  by  voluntary  subscriptions.  Se- 
veral petitions  had  been  presented  praying 
to  be  heard  by  counsel  against  the  Bill; 
but  surely  their  Lordships  knew  all  that 
could  be  advanced  for  or  against  the  mea- 
sure, and  might  dispense  with  the  speeches 
of  counsel. 

Moved — That  the  Bill  be  now  read  2a. 

Lord  BROUGIIAM  greatly  rejoiced 
that  this  Bill  had  been  proposed  by  Her 
Majesty's  Government.  A  measure  of  this 
nature  had  been  long  wanted,  and  its  ab- 
sence had  worked  grievous  injustice  and 
oppression.  The  noble  and  learned  Lord 
had  understated  the  evils  of  which  he  com- 
plained, and  he  had  also  understated  the 
efficient  powers  of  the  Bill  to  remedy  those 
evils.  The  noble  and  learned  Lord  might 
have  stated  that  not  only  in  cases  of 
charities  with  incomes  of  51,,  but  even  in 
those  of  incomes  of  100^.,  parties  inter- 
ested were  prevented  by  law  expenses  from 
appealing  to  a  court  of  justice  to  prevent 
malversation  with  respect  to  charitable 
funds;  for  what  charity  with  an  income  of 
even  1002.  or  more  could  afford  the  ex- 
penses and  the  grievous  delay  of  a  Chancery 
suit  ?  There  had  been  many  instances  in 
which  individuals  had  wrongfully  possessed 
themselves  of  messuages  belonging  to 
charities,  and  had  openly  avowed  their  mis- 
deeds, safely  relying  on  the  dread  of  legal 
expense  to  deter  any  one  from  caUing  them 
to  account.  That  such  a  state  of  things 
should  have  been  allowed  to  continue  for 
so  many  years  in  a  country  professing  to 
be  civilised  and  governed  by  law,  was  no 
less  astonishing  than  humiliating.  The 
powers  of  inquiry  given  by  the  Bill  were 
most  necessary.  That  the  mere  inquiry 
would  bo  •beneficial,  he  knew,  from  the 
experience  of  the  well-known  Committee 
of  1818,  and  the  Acts  passed  in  con- 
sequence. It  was  a  most  pleasing  thing 
to  those  who  had  taken  part  in  that  in- 
quiry, that  when  they  traversed  the  coun- 
try they  could  in   so    many  places   see 
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the  inscription  of  almshouses,  or  schools, 
erected  since  the  year  1818.  He  did 
therefore  most  heartily  rejoice  at  the  in- 
troduction of  the  Bill  before  their  Lord- 
ships; but  as  it  was  going  before  a  Select 
Committee,  he  would  abstain  from  making 
any  further  observations  upon  it.  With 
respect)  however,  to  the  principle  of  the 
Bill,  he  hoped  no  doubt  whatever  would  be 
entertained  by  their  Lordships,  though  the 
question  as  to  the  limits  might  certainly 
give  rise  to  S9me  discussion.  Ho  did  not 
know  why  302.  and  1002.  had  been  fixed 
upon  as  limits  to  found  the  jurisdiction  of 
tho  County  Court  Judge  and  the  Master 
in  Chancery  respectively.  With  regard  to 
the  jurisdiction  intended  to  be  conferred 
on  tho  County  Courts,  he  would  ask  how 
long  and  how  often  were  they  to  load  those 
County  Courts  with  new  business  ?  Would 
it  be  fair  to  throw  this  additional  labouF  on 
the  County  Court  Judges  without  giving 
them  increased  remuneration  ?  He  would* 
venture  to  recommend  to  his  nob)e  and* 
learned  Friend  on  the  woolsack  the  greats 
propriety  of  considering-  that  topic  in« 
the  further  progress  of  the  measure.* 
He  rejoiced  to  see  his  noble  Friend's  con- 
version to  the  belief  in  County  Courts,  as« 
testified  by  this  Bill.  He  was  not  a  postu*- 
lant,  but^a  convert.  With  those  observa-- 
tions  he  most  heartily  concurred  in  the  se^ 
cond  reading  of  the  Bill,  and  would  cx-^ 
press  his  confident  hope  that  it  would  be^ 
allowed  to  pass  without  any  unnecessary 
delay. 

Lord  STANLEY  said,  no  one,  he  be-^ 
lieved,  had  the  slightest  inclination  to  offer 
any  opposition  to  this  Bill;  for  the  abuses* 
which  it  was  intended  to  remedy  had  ex-^ 
isted  for  a  long  series  of  years.  If  there^ 
could  be  any  doubt  as  to  the  propriety  of 
adopting  this  measure,  there  could  be  non^ 
whatever  with  regard  to  any  transactions 
of  the  Commissioners  who  had  investigated 
this  subject.  His  only  apprehension  was;^ 
as  on  a  former  occasion  to  which  his  noble 
and  learned  Friend  had  referred,  that  a 
vast  pressure  of  important  business  in  the 
other  House  of  Parliament  in  the  present 
Session  might  render  it  possible  for  a  Bill 
which  only  went  before  the  other  House 
on  the  last  day  of  June,  or  the  1st  day  of 
July,  to  run  some  risk  of  not  passing 
through  all  its  stages  there  before  the- 
close  of  the  Session.  If  that  should  prove 
to  be  the  case,  it  would  be  to  him  a  matter 
for  great  regret,  for  he  did  think  the  legis- 
lation contemplated  by  this  Bill  was  of  the 
most  useful  and  practical  character.    He 
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might  be  permitted  to  call  their  Lordships' 
attention  to  tho  principle  on  which  it  ap- 
peared control  was  necessary.  Tho  grounds 
on  which  it  was  thought  to  be  necessary, 
as  stated  by  the  noble  and  learned  Lord 
on  the  woolsack,  appeared  to  be  the  pos- 
sible ignorance  or  corruption  of  tho  party 
administering  tho  charity,  the  absence  of 
a  visitor,  the  absence  of  an  effective  audit, 
and  tho  absence  of  any  sufiBciont  motive 
on  tho  part  of  tlie  governing  body  to  exor- 
cise due  vigilance  over  the  objects  of  the 
charity,     lie  must,  therefore,  for  a  mo- 
ment call  their  Lordships'  attention  to  the 
case  as  it  was  put  forward  by  tho  great 
London  companies.     They  were  not  ex- 
empted from  the  operation  of  this  Bill.     It 
could  not  be  contended,  with  regard  to  the 
governing  bodies  of  any  one  of  those  chari- 
ties, that  they  were  likely  to  be  ignorant 
of  the  estates  that  were  devised  to  them. 
[The  Lord  Chancellor  :    They  may  bo 
ignorant  of    the    objects  for  which    the 
estates  were  devised.]     It  certainly  did 
appear  singular  that  public  bodies  who  bad 
been  in  possession  of  estates  for  hundreds 
-of  years,  should  be  so  very  ignorant  of  the 
purposes  to  which  the  trusts  that  had  been 
reposed  iu  them  were  applicable.     But  the 
fact  was  that  those  companies  were  com- 
posed of  a  body  of  men  of  perpetual  suc- 
cession; and  upon  that  ground  there  was 
no  danger  of  their  trusts  lapsing.     There 
was,  moreover,  a  regular  annual  audit  of 
their  accounts  by  persons  who  were  elected 
by  tho  great  body  intended  to  be  benefited 
by  the  application  of  tho  trusts,  and  the 
charities  were  for  tho  most  part  founded 
by  deeds  of  gift  of  former  members  of  the 
Corporation.      It  was  true  that  the  body 
which  was  appointed  by  tho  existing  mem- 
bers of  the  Corporation,  administered  not 
only  the  funds  derived  from  its  existing 
members,  but  the  funds  derived  under  the 
wills  of  their  predecessors;  but,  certainly, 
if  tho  audit  was  regular,  he  could  scarcely 
conceive  it  possible,  if  there  was  any  ig- 
norance on  the  part  of  the  governing  body, 
as  to  the  objects  and  purposes  of  their 
property,  that  that  ignorance  should  not 
soon  be  discovered  and  corrected;  and  it 
certainly  did  appear  to  him  that  there  was 
not  the  slightest  danger  of  any  of   the 
trusts  lapsing  by  the  failure  of  individual 
members,  though  these  charities  did  stand 
on  a  footing  different  from  the  ordinary 
charitable  trusts  in  the  country.     The  no- 
ble Lord  concluded  by  stating,  that  as  the 
governing  bodies  of  those  charities  would 
have  an  opportimity  of  stating  their  case 
Lord  Stanley 


before  tho  Select  Committee,  he  wonld  not 
further  occupy  their  Lordships'  time. 

The  Earl  of  CHICHB6TBR  said,  the 
noble  and  learned  Lord  on  the  woolaaok 
had  alluded,  in  terms  of  praise,  to  the  la- 
bours of  the  Commission  of  which  he  (the 
Earl  of  Chichester)  had  the  honour  to  be 
a  Member,  and  from  whom  this  measure 
had  originated.     He  could  claim  no  share 
in  that  praise,  for  the  part  he  had  homo 
in  those  labours  had  been  a  very  humble 
one.     With  regard  to  the  Bill  itself,  their 
Lordships  would  recollect  that  the  measure 
introduced  in  1845  was,  in  many  respects, 
similar  to  the  present  Bill.     In  the  Bill 
before  their  Lordships,  though  a  very  im- 
portant control  over  charities   would  be 
given  to  the  new  Commissioners,  their  func- 
tions would  be  rather  those  of  inquiry, 
supervision,  and  advice,  than  of  jurisdie* 
tion.     They  were  to  exercise  a  controlling 
authority  over  the  County  Courts,  but  not 
exactly  in  the  nature  of  an  appeal.     Ho 
apprehended  there  would  be  some  objec- 
tion taken  to  the  narrowness  of  the  clause 
which  exempted  a  certain  class  of  charities. 
In  1845,   Lord  Lyndhurst's  Bill  was  re- 
ferred to  a  Select  Committee,  containing, 
he  believed,  among  its  membei'S  all  the 
law  Lords  attending  their  Lordships'  House, 
and  several  4'ight  reverend  Prelates,  who 
formed  a  most  effective  and  satisfactory 
Committee  for  the  investigation  and  dis- 
cussion of  such  a  subject.     When  that  Bill 
was  first  introduced,  it  contained  a  clause 
which  he   believed   only  exempted    thrco 
charities;  but  on  its  leaving  the  Commit- 
tee they  wero  unanimous  in  doing  away 
with  all  exemptions.     The  Bill  introduced 
in  1846  did  contain  an  exemption,  but  that 
exemption  only  extended  to  the  Universi- 
ties.    With  regard  to  the  great  London 
charities,  some  of  the  very  best  of  them 
had  been  proved  to  be  charities  which  did 
require  some  occasional  inquiry  into  their 
modes  of  management,  and  that  it  would 
be  of  great  advantage  to  them  if  their  ac- 
counts were  made  out  and  registered  in 
tho  way  proposed  by  the  Bill,  and  if  they 
were  afforded  some  more  satisfactory  means 
of   correcting    any   faults  of   their   own 
management.     He  had  always  looked  at 
those  charities  as  deriving  a  very  great 
advantage  in  connexion  with  this  Bill,  see- 
ing that  they  would  receive  a  considerable 
boon  in  the  way  of  protection  against  vexa- 
tions litigation.     There  were  certain  chari- 
ties, as  their  Lordships  well  knew,  which 
were  mainly  supported  by  annual  and  vo- 
luntary contribtttious.     It  was  the  iuten- 
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tion  of  the  claase,  as  it  originallj  stooci, 
to  exempt  those  charities,  if  they  were 
entirely  so  supported ,  and  if  their  Accounts 
were  regularly  laid  hefore  the  suhscrihers 
once  a  year.  Some  of  those  charities, 
however,  were  endowed  to  a  very  small 
amount;  hut  still,  hcing  endowed,  they 
would  come  under  the  provisions  of 
this  Bill.  He  thought  that  would  he  an 
advantage  to  those  charities;  hut  by  neces- 
sity those  charities  could  not  he  exempted 
without  exempting  almost  all  the  charities 
which  this  Bill  was  intended  to  reach  and 
control. 

Lord  STANLEY  thought  it  would  be 
difficult,  in  the  case  of  charities  partly  en- 
dowed and  partly  supported  by  annual 
voluntary  subscriptions,  to  separate  the 
money  derived  from  interest  on  sums  in- 
vested in  the  funds  from  the  ordinary 
annual  subscriptions. 

The  LORD  CHANCELLOR,  in  reply, 
said,  that  cases  had  been  known  in  the  law 
courts  where  even  public  companies  of  the 
highest  respectability  had  run  into  abuses 
for  want  of  a  suitable  audit,  and  instanced 
a  case  which  had  come  under  his  notice 
when  practising  at  the  Bar,  in  which  a 
public  charity  had  been  involved  in  a  law- 
suit, and  seriously  prejudiced,  by  the  ig- 
norance* of  the  governing  body  as  to  the 
nature  and  limits  of  the  trusts  reposed  in 
them.  It  was  for  the  purpose  of  obviating 
this  want  that  the  present  Bill  had  been 
introduced,  and  he  trusted  its  provisions 
would  be  found  available  for  the  purpose. 

On  Question,  Besohed  in  the  Affirma- 
tive, 

Bill  read  2*  accordingly;  and  referred 
to  a  Select  Committee. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 
Thursday,  June  26,  1851. 

MiNUTss.]  PuBUc  Bills. — 1°  Stock  in  Trade ; 
Loan  Societies ;  Ilighway  Rates ;  Ecclesiastical 
Jurisdiction  ;  Registration  of  Assurances ; 
School  Sites  Acts  Amendment. 

2°  Ecclesiastical  Property  Valuation  (Ireland). 

3*  Landlord  and  Tenant. 

ST.    ALBANS   BRIBERY    COMMISSION 

BILL. 
Order  for  Third  Reading  read, 
Motion  made,   and  Question  proposed, 
«*  That  the  BiU  be  now  read  the  Third 
Time." 
Mr.  FREWEN  said,  he  had  complain- 


ed,  on  Tuesday  last,  of  the  order  in  which 
the  business  originally  stood  upon  the 
paper  having  been  altered,  by,  he  believed, 
the  right  hon.  Baronet  the  Secretary  of 
State  for  the  Homo  Department,  and  that 
a  Bill  of  his  which  had  stood  second  upon 
the  list  had  been  transferred  to  the  bot- 
tom. He  had  asked  if  Government  busi- 
ness was  allowed  precedence  at  the  early 
sittings  on  Tuesdays,  and,  if  such  were  the 
case,  if  the  right  hon.  Gentleman  had  also 
the  power  of  so  regulating  the  orders  as  to 
alter  the  position  of  the  Bills  of  private 
Members.  His  objections  had  been  over- 
ruled by  Mr.  Speaker,  who  decided  that 
special  business  had  precedence  at  the 
early  sittings  that  were  specially  appointed 
for  it  ;  but  what  he  had  still  to  complain 
of  was,  that  the  Bill  of  the  hon.  Member 
for  St.  Andrews  (Mr.  E.  Ellice),  which 
was  not  a  Government  measure,  had  been 
placed  before  his.  Now,  as  he  understood 
the  explanation  he  had  received,  those 
twelve  o'clock  sittings  were  merely  granted 
for  the  purpose  of  forwarding  particular 
Government  business ;  but  here  was  the 
case  of  the  Bill  of  an  independent  Member 
being  fixed  for  twelve  o'clock.  It  was 
very  inconvenient  generally  to  Members  of 
that  House  to  come  down  at  twelve  o'clock 
to  look  after  a  measure  they  might  object 
to.  He  had  nothing  to  say  as  to  the 
merits  or  demerits  of  the  St.  Albans  Bri- 
beiy  Commission  Bill;  but  it  was  at  least 
an  extraordinary  circumstance  that  the 
only  Order  on  the  paper  of  the  day  for 
the  twelve  o'clock  sitting  should  be  the 
Bill  of  an  independent  Member,  when,  he 
considered,  he  (Mr.  Frewen)  had  a  just 
claim  to  precedence  ;  he  thought,  there- 
fore, this  unusual  course  of  proceeding 
justified  him  in  moving  the  adjournment 
of  the  debate  on  the  St.  Albans  Bribery 
Commission  Bill. 

Motion  made,  and  Question  proposed, 
"  That  the  Debate  be  now  adjourned." 

Mr.  SPEAKER  said,  that  the  prac- 
tice of  the  House — for  no  rule  existed  on 
the  subject — had  always  been,  since  he 
had  had  the  honour  of  sitting  in  that  chair, 
that  at  the  morning  sittings  the  Govern- 
ment Bills  took  precedence  over  other 
Bills  ;  but  other  hon.  Members  were  not 
precluded  from  putting  down  their  own 
Bills  for  the  morning  sittings;  and  if  they 
were  put  down,  they  would  come  on  in  tl)6 
regular  order,  after  the  Government  Bills, 
if  there  were  any. 

Mb.  frewen  explamed  that  ho  had 
not  complained  of  the  precedence*  of  any 
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Government  Bill,  but  of  the  Bill  of  the 
hon.  Member  for  St.  Andrews  having  been 
placed  befor  his  own. 

Mr.  JOHN  STUART  said,  he  did  not 
complain  that  Government  should  have  the 
power  to  prefer  any  measures  which  they 
thought  of  importance ;  but  he  thought 
that  the  House  was  entitled  to  know  what 
Bills  were  or  were  not  considered  Govern- 
ment Bills.  For  his  part,  he  did  not  un- 
derstand the  present  to  be  a  Government 
Bill.  He  made  no  complaint  of  inconve- 
nience in  being  obliged  to  attend  on  this 
occasion  to  discuss  the  Bill.  He  was  not 
so  presumptuous  as  to  expect  that  his  in- 
dividual wishes  should  bo  consulted  in  the 
matter;  and,  now  that  he  was  there,  he 
confessed  it  would  be  more  inconvenient 
for  him  that  the  discussion  should  be  post- 
poned than  that  it  should  go  on.  Hie  hon. 
Friend  the  Member  for  East  Sussex  (Mr. 
Frewen)  had  reason  to  complain  that  his 
convenience  had  been  disregarded. 

Sir  GEORGE  GREY  said,  that  the 
Bill  was  not  a  Government  Bill ;  but  at 
the  same  time,  he  did  not  think  it  could 
bo  considered  as  a  Bill  emanating  from  a 
private  Member  of  the  House.  It  had 
been  introduced  on  the  recommendation — 
the  unanimous  recommendation,  he  be- 
lieved— of  the  Select  Committee.  It  might, 
therefore,  bo  considered  as  a  Bill  specially 
belonging  to  the  House,  the  object  of  which 
was  to  promote  purity  of  election;  and,  al- 
though it  was  not  a  Government  Bill,  the 
Government  felt  that  they  ought  to  facili- 
tate, as  far  as  possible,  the  progress  of  the 
Bill,  and  not  allow  it  by  any  means  to  be 
postponed  to  so  late  a  period  as  that  it 
could  not  fairly  be  considered  by  the  other 
House  of  Parliament.  With  respect  to 
what  had  fallen  from  the  hon.  Member  for 
East  Sussex  (Mr.  Frewen),  he  thought 
that  he  was  the  last  man  in  that  House 
who  ought  to  have  complained.  The  hon. 
Member  was  aware  that  Wednesday  was 
an  open  day  for  independent  Members, 
and  that  his  noble  Friend  (Lord  John  Rus- 
sell) had  stated  that  no  Government  busi- 
ness would  be  allowed  to  interfere  with 
other  business  on  that  day.  If  the  hon. 
Member,  therefore,  had  placed  his  Bill  on 
the  paper  yesterday  (Wednesday),  it  might 
have  easily  been  brought  on  before  three 
o'clock  ;  because  it  was  not  until  all  the 
Bills  of  other  Members  had  been  gone 
through,  that  the  Government  brought  on 
the  Medical  Charities  Bill.  He  hoped  they 
would  now  proceed  to  the  consideration  of 
the  Bill  before  the  House. 


Mr.  BANKES  was  quite  ready  to  go 
on  with  the  Bill,  so  far  as  he  was  con- 
cerned ;  but  knowing  that  his  hon.  and 
learned  Friend  the  Member  for  Newark 
(Mr.  J.  Stuart)  entertained  strong  objec- 
tions to  the  Bill,  and  wished  to  take  part 
in  tho  discussion,  his  hon.  and  learned 
Friend  had  stated  so  much  in  the  House, 
and  yet  the  Bill  had  been  appointed  for  a 
time  when  his  hon.  and  learned  Friend  was 
engaged  in  the  Court  of  Chancery.  There 
were  at  this  moment  sitting  on  the  Govern- 
ment side  of  the  House,  just  twelve  Mem- 
bers, and  no  more ;  and  they  were  the 
persons  who  were  to  decide  upon  this  im- 
portant measure.  He  had  no  hesitation  in 
declaring  that  it  was  not  decent  that  a 
Bill  of  this  kind  should  have  been  dis- 
cussed in  the  way  it  had.  There  were  not 
twenty  Members  of  the  House  who  knew 
its  contents.  Why,  it  gave  to  three  bar- 
risters, who  might  or  might  not  be  gentle- 
men of  great  ability,  power  which  no  Judge 
— not  even  the  Lord  Chancellor — had  ever 
possessed.  That  power  had  been  inserted 
by  the  hon.  and  learned  Attorney  General, 
who  had  admitted  that  no  Judge  bad  ever 
been  invested  with  it.  Power  was  given 
to  call  for  the  most  intimate  and  confiden- 
tial communications  between  the  parties. 
He  was  willing  to  trust  such  a  power  to 
the  House,  but  certainly  would  not  consent 
to  give  it  to  three  barristers.  Moreover, 
the  court  would  not  be  an  open  court.  He 
would  divide  with  his  hon.  Friend  for  the 
adjournment  of  the  debate. 

Sir  GEORGE  GREY  considered  it 
unnecessary  to  follow  the  hon.  Gentleman 
through  the  details  he  had  repeated.  As 
to  the  Bill  not  having  received  duo  consid- 
eration and  discussion,  he  could  not  avoid 
saying  that  it  was  somewhat  strange  if  tho 
contents  of  the  Bill  were  so  little  known  to 
hon.  Members,  seeing  that  it  had  been 
twice  in  a  Committee  of  the  whole  House; 
that  there  had  been  some  half-dozen  of 
divisions  upon  it;  and  that  the  hon.  Mem- 
ber had  himself  made  at  least  a  dozen 
speeches  upon  it. 

Mr.  EDWARD  ELLICE  said,  that 
the  hon.  Gentleman,  on  a  previous  occa- 
sion, could  only  get  seventeen  Members 
to  vote  with  him,  against  forty-five  or 
forty-six  against  him;  he,  therefore,  con- 
sidered that  there  were  no  grounds  for  his 
complaints. 

Captain  HARRIS  said,  that  in  his 
opinion  the  hon.  Gentleman  who  now  sat 
for  the  borough,  ought  never  to  have  taken 
his  scat  after  the  Report  of  the  Committee. 
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It  appeared  to  the  Committee  that  exten- 
sive hribery  had  been  committed  during 
the  last  election  ;  and  his  opinion  was, 
that  where  cases  of  bribery  had  been  made 
out,  they  should  be  submitted  to  the  con- 
sideration of  a  court  of  law,  in  order  that 
the  offenders  might  bo  punished.  He  be- 
lieved that  such  a  course  alone  would 
prove  efficient  and  satisfactory.  At  pre- 
sent, bribery  at  elections  was  considered 
and  treated  altogether  as  a  joke. 

Motion,  by  leave,  withdrawn. 

Question  again  proposed,    **  That   the 
Bill  be  now  read  the  Third  Time." 

Mr.  B anile  S  said,  that  undoubtedly 
the  legal  number  of  Members  to  form  a 
House  were  then  present.  Indeed,  ho 
believed  that  there  were  no  less  than 
twenty-five  hon.  Gentlemen  on  tho  Govern- 
ment side  of  the  House.  He  did  not  pre- 
tend to  say  that  the  Government  had  not 
the  power  to  pass  the  Bill,  or  any  other 
Bill  they  liked;  but  that  should  not  prevent 
him  from  giving  his  opposition  to  what  he 
considered  to  be  a  bad  measure.  What 
were  the  circumstances  ?  The  Committee 
seated  a  Gentleman  whom  they  suspected 
strongly  to  have  been  guilty  of  bribery, 
and  they  recommended  an  inquiry  into  the 
conduct  of  those  whom  they  suspected  of 
having  been  corrupted  by  him.  He  would 
submit  to  the  inquiry,  but  it  would  be  for 
him  to  consider  whether  the  mode  of  in- 
quiry proposed  was  fit  and  proper,  and 
adapted  to  the  case.  In  so  doing  he  would 
first  advert  to  the  Clause  giving  power  to 
these  three  Commissioners  which  should 
be  given  to  no  men,  unless  those  of  the 
highest  judicial  character,  and  who  sat  on 
a  public  tribunal,  with  tho  public  eye  upon 
them.  But  these  inquiries  might  be  car- 
ried on  in  secret,  behind  the  backs  of  the 
parties  most  concerned  in  them — those 
very  persons  whose  conduct  was  the  sub- 
ject of  inquiry,  and  who  had  no  right  or 
opportunity  of  being  present.  To  such  a 
proposition  he  felt  bound  to  say,  No. 
When  he  found  that  in  this  case  acts  of 
such  gross  insolence  towards  this  House 
had  been  done,  that  witnesses  summoned 
by  the  authority  of  that  House  had  been 
carried  away  with  the  full  intention  that 
they  should  be  kept  away  until  the  power 
of  the  House  expired  with  the  end  of  the 
Session,  then  he  mast  admit  that  some 
stringent  and  cogent  remedy  must  be  ap- 
plied to  such  a  case.  But  he  had  to  in- 
qure  whether  the  remedy  proposed  was 
proper,  sufficient,  and  safe.  He  might,  as 
he  had  said  already,  consent  to  give  this 


power  to  tho  House;  and  his  reason  was, 
that  Members  of  the  House  of  Commons 
would  sit  as  an  open  and  public  judicature, 
and  as  tho  parties  implicated  were  Mem- 
bers of  the  House  also,  the  judges  and  the 
accused  would  meet  face  to  face.  As  an 
instance  of  the  tremendous  powers  proposed 
to  be  given  to  the  Commissioners,  he  would 
state  that  every  Gentleman  who  had  ever 
sat  for  St.  Albans  might  have  his  affairs 
dragged  before  that  body,  the  words  of 
tho  Bill  being  **  that  the  said  Commis- 
sioners shall,  by  all  such  lawful  means  as 
to  them  shall  appear  best  with  the  'view  to 
the  discovery  of  tho  truth,  and  for  such  a 
period,  retrospectively,  as  they  shall  think 
proper,  inquire,"  &c.  There  was  thus  no 
limitation  as  to  time,  and  no  rule  of  con- 
duct laid  down,  or  even  suggested  to  them. 
Was  it  safe  to  pass  a  Bill  investing  any 
Commissioners  with  such  powers  ?  Wish- 
ing, as  he  did,  for  a  full  and  fair  inquiry 
into  the  circumstances  attending  the  elec- 
tions for  this  borough,  one  of  his  objections 
to  the  proposal  now  made  was,  that  this 
House  woidd,  in  sanctioning  this  Bill, 
sanction  a  measure  that  could  not  by  pos- 
sibility pass  in  another  place,  if  it  met 
there  with  the  slightest  consideration.  It 
was  for  these  reasons  that  he  opposed  this 
Bill,  and  not  from  any  private  motive  or 
interest,  for  he  knew  nothing  about  St. 
Albans.  All  the  discussions  i;pon  the  Bill 
had  been  taken  when  the  benches  of  the 
House  were  occupied  as  they  were  now — 
by  the  supporters  of  the  Government;  and 
that  was  just  the  reason  why  Bills  of  im- 
portance did  pass,  which  it  afterwards  hap- 
pened that  they  were  obliged  to  repeal 
in  haste  because  they  had  made  laws  with- 
out due  deliberation.  It  was  a  strong 
measure  to  send  to  the  House  of  Lords  the 
names  of  three  gentlemen  selected  as 
Judges.  On  a  former  occasion  the  noble 
Lord  at  the  head  of  the  Government  had 
left  the  nomination  of  Commissioners  to 
the  Judges  of  Assize,  and  he  thought  that 
was  the  most  decorous  course.  These 
three  Commissioners  might  turn  out  to  bo 
very  proper  persons  for  the  appointment; 
but  it  did  happen  sometimes  that  gentle- 
men appointed  by  Parliament  as  Commis- 
sioners were  not  peculiarly  happy  in  the 
execution  of  their  duties.  He  might  in- 
stance the  case  of  the  Commissioners  who 
had  acted  under  the  Municipal  Reform  Act, 
and  even  those  who  had  acted  under  the 
great  Reform  Act.  The  latter  had  dis- 
franchised two  boroughs  in  the  comity 
he  represented  upon  grounds  notoriously 
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wroDg,  and  their  Report  was  acknowledged 
to  be  inaccurate,  and  founded  upon  imper- 
fect information.  Under  all  the  circum- 
stances he  must  oppose  the  third  reading  of 
the  Bill.  It  would  defeat  the  rery  object 
of  its  promoters,  to  ask  the  other  House 
of  Parliament  to  agree  to  such  a  measure. 
The  other  House  was  no  doubt  as  anxious 
as  this  to  put  down  bribery  and  corruption; 
but  they  would  say  even  that  must  not  be 
done  by  hasty  and  unwise  legislation.  He 
had  before  proposed  another  mode  of  pro- 
cedure, which  he  considered  better,  and 
he  would  repeat.it,  namely,  to  appoint  a 
Comm'ssion  composed  of  Members  of  Par- 
liament. The  labours  of  the  House  would 
end  with  the  Session;  but  a  Commission  of 
Members  might  go  on  while  the  functions 
of  the  House  were  suspended.  But  if  not, 
then  the  witnesses^who  had  been  withdrawn 
would  return  when  the  power  and  authority 
of  the  House  were  lapsed  for  a  time,  and 
return  with  impunity.  It  was  the  duty  of 
the  House  to  maintain  the  jurisdiction  they 
held  with  honour  to  themselyes,  and  respect 
towards  the  public.  He  had  proposed  a 
course  which  he  thought  the  most  consis- 
tent with  the  dignity  of  the  House,  with 
public  justice,  and  with  justice  towards  all 
the  parties;  but  he  must  give  his  decided 
negative  to  the  Bill  as  it  now  stood. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words,  "  upon  this  day 
three  months." 

Mr.  HENLEY  said,  that  before  the 
division  was  taken,  he  wished  to  put  a  few 
questions,  although  he  hardly  knew  to 
whom,  respecting  the  provisions  of  the 
Bill.  Perhaps  the  hon.  Member  for  St. 
Andrews  (Mr.  E.  Ellice)  would  inform  him 
whether  some  provisions  of  this  Bill  were 
fit  to  become  law,  or  whether  they  had  not 
inadvertently  crept  in  by  some  accident  or 
chance  medley,  and  without  that  due  con- 
sideration which  was  so  requisite.  The 
7th  Clause  conferred  a  general  power  to 
compel  parties  to  give  evidence  and  pro- 
duce documents;  but  he  would  ask  the 
right  hon.  Baronet  the  Home  Secretary  of 
State  if  all  the  provisions  of  the  clause 
were  necessary  ?  By  the  8th  Clause,  as 
it  originally  stood,  power  was  given  to 
indemnify  parties  who  were  engaged  in 
any  act  of  bribery  connected  with  the  St. 
Albans  election;  and  it  went  on  to  give 
power  to  compel  those  parties  to  give  evi- 
dence even  if  it  tended  to  criminate  them- 
selves; but  they  were  to  be  preserved  from 
penal  consequences  for  any  acts  which 
Mr,  Bankes 


were  so  detailed.     But  then  came  a  lider, 
which  had  since  been  tacked  on    to   tlie 
clause,  the  effect  of  which  would  be    to 
leave  all  other  parties,  except  those    so 
specified,  without  any  indemnity  or  exemp- 
tion.    He  had  never  seen  a  precedent  for 
this,  and  he  thought  it  could  hardly  httwe 
been  intended  there  ever  should  be  one. 
The  case  could  not  have  received  poper 
consideration.      His    objection    was 
very  strong  to  the  bearing  down  prof 
sional  privilege  and  confidence,  espeeialljr 
as  the  inquiry  was  not  to  be  conducted  in 
public.     Another  objection  was,  that    no 
provision  was  made  to  guard  parties  who 
might  be  injured  by  the  enforced  breakiD^ 
through  of  professional  confidence.     The 
framers  of  the  Bill  had  taken  good  emre 
that  the   evidence  given  by  profosaioiial 
men  should  not  be  used  against  them;  but 
their  evidence  might  be  used  against  tfieb 
clients,  whose  confidence  they  bad  bcea 
compelled  to  break.     He  had  always  un- 
derstood that  the  privilege  of  the  attorney 
was  not  his  own  privilege,  but  the  privik^ 
of  his  client,  and  that.it  was  to  guard  bun 
that  the  privilege  was  given;  and  if  the 
privilege  belonged    to    the  client  rather 
than  to  the  attorney,  it  behoved  the  House 
to  guard  the  client  who  might  be  injured 
by  the  disclosures  of  his  attorney  qoite  aa 
much  as  to  guard  the  professional   man 
himself  who  had  been  compelled  to  dis- 
close them.     He  hoped  that  the  object  of 
the  Bill  was  not  to  oppress  individiiab» 
but  to  discover  truth.     He  had  no  hesi- 
tation in  saying  that  to  compel  a  proSes- 
sioual  man  to  violate  the  confidence  of  his 
client,  and  to  make  no  provision  for  the 
defence  of  that  client,  was  a  great  and 
serious  injustice.     The  measure  would  be 
a  better  one  if  the  8th  Clause  and  the 
rider  were  struck  out  together. 

Mr.  EDWARD  ELLICB  said,  that 
these  Amendments  had  been  most  care- 
fully considered  by  the  hon.  and  leaned 
Attorney  General,  and  they  had  been  in- 
troduced in  consequence  of  the  Sudbniy 
Commission  having  proved  abortive  for  the 
want  of  such  powers.  He  was  qoite  wil- 
ling, however,  to  meet  the  objections  of 
the  hon.  Member  for  Oxfordshire  (Mr. 
Henley)  by  the  insertion  of  sueh  words  aa 
would  make  the  exemption  co-extensive 
with  the  power  to  compel  evidence. 

Mr.  HENLET  said,  that  it  would  not 
be  candid  to  the  hon.  Gentleman,  if  he  did 
not  point  out  to  him  that  such  an  altera- 
tion as  he  proposed  would  override  the 
whole  object  of  the  clause,  and  prevent 
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any  attomoy  from  being  examined.  If 
this  measure  had  received  so  much  con- 
sideration from  the  hon.  and  learned  At- 
torney General,  he  was  really  the  more 
sorry  to  see  the  Bill  in  such  a  state  as  it 
was 

Mr.  JOHN  STUART  said,  he  should 
regret  to  see  the  Bill  defeat  its  own  pur- 
pose, by  reason  of  the  inattention  which 
had  been  manifested,  not  only  to  the  draw- 
ing  up  of  the  provisions  of  the  measure, 
but  to  the  rights  and  privileges  of  Her 
Majesty's  subjects.  He  had  already  point- 
ed out  to  the  Government,  who  so  osten- 
tatiously talked  of  being  the  guardians  of 
the  rights  and  privileges  of  Englishmen, 
the  propriety  of  proceeding  with  this  mat- 
ter in  a  constitutional  way.  With  great 
respect,  but  with  great  earnestness,  he 
would  request  the  attention  of  the  hon. 
and  learned  Attorney  and  Solicitor  Gene- 
rals to  the  provisions  of  the  Bill.  Why 
was  the  House  called  upon  to  legislate? 
Because  a  petition  had  been  presented  from 
St.  Albans,  complaining  of  bribery  at  the 
last  election;  because  the  Committee  to 
which  that  petition  had  been  referred — 
a  judicial  tribunal,  with  the  parties  before 
it — had  entirely  failed  to  accomplish  the 
purpose  for  which  they  had  been  appointed. 
Then,  the  parties  before  this  judicial  tri- 
bunal had  failed  to  make  out  their  case, 
and  after  that  came  a  Report  from  the 
Committee,  stating  their  belief  that  gross 
bribery  had  been  practised  at  the  last 
election;  that  their  endeavours  to  ascer- 
tain the  truth  had  been  defeated  by  im- 
proper means;  but  still,  notwithstanding 
all  this,  that  the  Member  had  been  duly 
elected.  Then  came  a  recommendation  of 
further  proceedings  to  do  that  which  the 
pommittee  themselves  had  failed  to  ac- 
complish. He  should  really  have  thought 
that  common  sense  would  have  been  used 
in  framing  the  Bill  so  as  to  form  a  proper 
tribunal.  Other  means  could  have  been 
found  to  ascertain  the  state  of  the  borough 
of  St.  Albans  as  regarded  the  allegations, 
and  more  than  suspicions,  of  bribery,  not 
only  at  the  last,  but  at  preceding  elections; 
but,  instead  of  taking  a  constitutional 
course,  the  Government  chose  to  appoint 
Commissioners  with  inquisitorial  powers 
that  would  violate  the  rights  of  any  of  the 
people  of  England  who  should  be  so  un- 
fortunate as  to  come  within  the  scope  of 
this  Commission.  Did  the  Bill  provide 
cither  for  eliciting  the  truth  from  those 
who  complained  of  bribery,  and  showed 
that  they  had  the  means  of  provbg  it,  or 


for  the  defence  of  those  who  could  disprove 
charges  of  bribery  made  against  them  ? 
There  was  no  provision  for  either  case. 
The  Commissioners  had  the  discretion  of 
calling  before  them  whomsoever  they 
pleased,  but  nobody  else.  He  appealed  to 
his  hon.  and  learned  Friends  the  Attorney 
General  and  the  Solicitor  General  whether, 
as  constitutional  lawyers,  they  would  pledge 
their  reputation  to  such  a  brood  of  Com- 
missioners armed  with  such  unwonted 
powers,  and  without  the  right  of  accusers 
and  defenders  appearing  before  them  ?  He 
asked  those  hon.  and  learned  Gentlemen 
if  that  was  a  constitutional  tribunal.  He 
had  himself  suggested  a  clause  to  permit 
complainants  and  defendants  to  appear; 
but  he  had  been  met  by  utter  silence  only, 
and  no  reason  whatever  had  been  brought 
against  his  proposal.  He  did  not  complain 
of  this  as  personal  disrespect  to  himself ; 
but  he  thought  that  an  objection  of  the 
](ind  made  by  an  independent  Member, 
ought  at  least  to  have  been  answered,  and 
some  reason  given  why  a  great  consti- 
tutional principle  was  to  be  violated.  It 
was  said  by  the  hon.  Gentleman  the  Mem- 
ber for  St.  Andrews  (Mr.  E.  Ellice),  that 
this  Bill  was  in  accordance  with  the  Sud- 
bury case.  [Mr.  E.  Eluce:  No,  no!] 
He  was  glad  to  hear  the  denial.  But  if 
the  hon.  Gentleman  said  that  they  had  not 
followed  the  Sudbury  case,  upon  what 
precedent  had  they  proceeded  ?  They 
must  surely  have  resorted  for  one  to  the 
times  when  all  the  liberties  of  Englishmen 
were  violated  under  the  Usurpation.  He 
would  call  the  attention  of  the  i4ght  hon. 
Baronet  the  Home  Secretary  to  a  petition 
that  had  been  presented  on  the  17th  of 
the  pVesent  month  from  Mr.  W.  Grcsham, 
of  St.  Albans,  a  member  of  the  Society  of 
Gray's  Inn,  and  a  respectable  solicitor, 
well  known  in  the  profession  of  the  law, 
and  also  a  voter  in  the  borough,  and  there- 
fore a  man  interested  in  the  question  which 
it  had  been  confessed  had  not  yet  been 
tried  by  the  Committee.  Mr.  Gresham 
said  in  his  petition,  that,  as  he  had  been 
informed  and  believed,  Henry  Edwards 
had  been  for  years  past  actively  concerned 
in  bribing  electors,  and  in  purchasing  votes 
for  money  in  the  borough.  That  peti- 
tioner believed  that  a  full  investigation 
could  not  be  had  without  the  examination 
of  the  said  Henry  Edwards,  and  that  the 
disgrace  and  ignominy  attached  to  the 
electors  of  the  borough  could  never  be 
obliterated  or  removed,  until  the  said 
Henry  Edwards  was  placed  under  exami- 
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natioD.     Let  the  House  consider  tbe  po- 
sition of  Mr.  Gresfaam,  as  an  elector  of  the 
borough,  stigmatised  with  others  by  the 
report  of  the    Committee.      Surely  Mr. 
Gresham  felt  this  ignominy,  and  that  he, 
with  the  other  honest  electors  of  the  bo- 
rough, was  disgraced;  and  surely  it  could 
not  be  denied  that  he  and  those  others 
ought  to  have  the  opportunity  of  being 
examined  before  the  Commissioners,  and 
stating  what  they  knew  of  this  Mr.  Henry 
Edwards  and  his  coadjutors.    But  it  would 
be  purely  in  the  discretion  of  the  Commis- 
sioners whether  or  not  Mr.  Gresham  would 
be  allowed  to  utter  a  syllable  before  them. 
Would  any  man  say  it  was  decent  or  con- 
sistent with  the  rights  of  the  honest  part 
of  the  electors  of  St.  Albans  that  a  Com- 
mission with  such  powers  should  be  con- 
stituted ?     He  said  fearlessly  that  it  was 
unconstitutional  and  unprecedented.     Mr. 
Gresham  had  stated  that  he  was  of  whig 
politics,  and  he  did  not  wish  to  take  an 
open  part  against  this  Bill,  or  in  opposing 
the  Government;  but  if  the  House  wished 
to  guard  the  liberties  of  the  people,  they 
would  not  invest  any  set  of  Commissioners 
with  the  power  of  proceeding  ex  parte  and 
with  no  proper  judicial  functions  to  per- 
form; because  no  judicial  functions  could 
be  exercised  unless  the  accuser  and  de- 
fender  were    before    the   tribunal.     Tbe 
hon.  Chairman  of  the  Committee  (Mr.  £. 
Ellice)  had  avowed  that  he  was  not  a  law- 
yer, but  that  he  had  framed  the  Bill  under 
the  advice  of  the  law  officers  of  the  Crown. 
That  being  so,  it  was  a  pity  those  hon. 
and  learned  Gentlemen  were  not  present  to 
explain  their  part  in  the  drawing  of  the 
Bill.     The  measure  annulled  not  only  the 
professional  privilege,  but  every  other  pri- 
vilege, and  put  the  Commissioners  beyond 
all  the  rules  by  which  such  proceedings 
had  always  been   regulated.     He    hoped 
that  his  hon.  Friend  (Mr.  Bankcs)  would 
divide  the  House.     The  people  of  England 
ought  to  know  how  many  Members  were 
present,  and  who  they  were  who  voted  for 
such  a  measure  as  this. 

Question  put,  '*  That  the  word  *  now  * 
stand  part  of  the  Question." 

The  House  divided : — Ayes  37;  Noes 
16:  Majority  21. 

List  of  the  Ates. 


GrenfeU,  C.  W. 
(xrey,  rt.  hon.  Sir  G. 
Harris,  hon.  Capt. 
Hcrrey,  Lord  A. 
Heywortfa,  L. 
Hughes,  W.B. 
Matheson,  Col. 
Mostyn,  hon.  E.  M.  L. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Paget,  Lord  G. 
Patten,  J.  W. 
Pochell,  Sir  G.  B. 
Pendarve8.E.W.  W. 


Anderson,  A. 
Bellew,  R.  M. 
Bouverie,  hon.  £.  P. 
Brown,  W. 
Dalrymple,  J. 
Davie,  SirH.  R.  F. 

Mr.  J.  Stuart 


Duncan,  G. 
Duncuft,  J. 

Dundas,  rt.  hon.  Sir  D. 
Ellice,  £. 
Evans,  W. 
Freestun,  Col. 


Pigott,  F. 
Pl^ngton,  J. 
Pusey,  P. 
Tanered,  H.  W. 
Thicknesse,  R.  JL. 
Thompson,  Col. 
Watkins,  CoL  L. 
Wawn,  J.  T. 
Williams,  W. 
Wrightson,  W.  B. 
Toung,  Sir  J. 

TXLLKBS. 

Hayter,  W.  G. 
Hill,  Lord  M. 


List  of  the  Nobs. 


Arkwright,  G. 
Barrow,  W.  H. 
Boiler,  Sir  J.  W. 
Bnnhury,  W.  M. 
Colvile,  C.  R. 
Floyer,  J. 
Forbes,  W. 
Frewen,  C.  H, 
Fuller,  A.  E. 
Gallwey,  Visct. 


Goddard,  A.  L. 
Hodgson,  W.  N. 
Pugh,  D. 
Se^iam,  Visct. 
Somerset,  Capt. 
Tyler,  Sir  G. 


Bankes,  G. 
Stuart,  J. 


Main  Question  put,  and  agreed  to. 
Bill  read  3°,  BXid  passed. 

BRITISH  MUSEUM. 
Mr.  HUME  begged  to  ask  the  ri^^bt 
hon.  Gentleman  the  Home  Secretary  whe- 
ther any  arrangements  had  been  mode,  or 
were  making,  for  carrying  out  (he  rccom* 
mendation  of  the  Royal  Commission  as  to 
the  future  management  of  the  British  Mu- 
seum by  a  small  executive  board  ? 

Sib  GEORGE  GREY  said,  in  reply. 
that  no  measures  had  been  taken  to  carry 
out  the  recommendations  of  the  Royal 
Commission  as  to  the  management  of  the 
Museum  in  future  by  a  small  ezecutiTe 
board.  He  could,  however,  assure  his  bon. 
Friend  that  the  strongest  desire  existed  to 
place  the  management  on  the  most  satis- 
factory footing,  and  with  that  view  certain 
alterations  had  been  made.  The  Museum 
was  managed  by  trustees,  and  two  vacan- 
cies which  had  lately  occurred  had  been 
filled  up  by  the  appointment  of  two  of  the 
Royal  Commissioners. 

Mr.  HUME  said,  that  the  management 
had  not  been  satisfactory,  but  very  far  from 
it,  and  that  complaints  had  arisen  eyen 
against  the  Rojal  Commissioners.  He  felt 
himself  called  upon  to  protest  against  the 
way  in  which  such  institutions  were  man- 
aged, and  particularly  when  the  public 
money  was  regularly  voted  for  their  sup- 
port. 

DANISH  CLAIMS. 

Order  for  Committee  of  Supply  read. 

Motion  made,  and  Question,  proposed, 
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**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mb.  roebuck  rose  to  move  a  Reso- 
lution, of  which  he  had  given  notice,  on 
the  subject  of  the  Danish  claims.  He  wish- 
ed in  Uie  first  instance  to  ascertain  from 
the  right  hon.  Chancellor  of  the  Exche- 
quer the  grounds  on  which  he  objected  to 
these  claims.     By  Danish  claims  he  did 
not  mean  foreign  claims,  but  the  claims  on 
the  part  of  British  merchants  for  the  loss 
they  had  sustained  in  1807,  in  consequence 
of  the  conduct  of  the  British  Government. 
.  Napoleon   having    struck  down  Austria, 
Prussia,  and  Russia,  and  the  Treaty  of 
Tilsit  having  been  entered  into,  England 
was  desirous  of   striking  a  blow  which 
should  in  some  way  cripple  his  power;  and 
in  order  the  more  effectually  to  manage 
that  point,  every  means  had  been  taken  to 
prevent  English  merchants  from  under- 
standing what  the  Government  were  about 
to  do.     The  merchants  had  been  solicited 
to  go  to  the  Baltic.     They  had  asked  if 
they  would  be  safe  in  gomg  there,  and 
they  had  received  assurances  that  they 
were  perfectly  safe.     A  large  number  of 
them  proceeded  to  the  Baltic  under  that 
impression,  and  a  considerable  amount  of 
property  had  been  sent  to  the  Baltic  and 
to  Denmark.     Very  soon  afterwards  the 
English  fleet  was  sent  to  the  Baltic.     In 
consequence  an  embargo   was  placed  on 
all   British   property,   even  to  the  book 
debts  of  the  merchants.     Copenhagen  was 
then  bombarded,  and  a  capitulation  took 
place;  but  what  happened  ?     All  the  pro- 
perty on  which  an  embargo    had  been 
laid  had  been  confiscated  by  the  Danish 
Government;  and,  although  compensation 
had  since  been  granted  for  the  book  debts 
and  the   property  on  shore,  no  compensa- 
tion had  been  given  for  the  other  property 
afloat.     An  embargo  had  been  previously 
laid  on  all  Danish  vessels,  and  no  Danish 
vessel  was  allowed  to  depart  from  an  Eng- 
lish port.     In  the  month  of  November  of 
the  same  year,  England  chose  to  confiscate 
all  the  property  on  which  the  embargo  had 
been    laid.      This    property,   which    had 
amounted  to  about  0,000,0002.,  had  been 
taken  by  the  Crown,  and  had  not  been  dis- 
tributed as  prize  money,  as  would  have 
been  the  case  had  there  been  at  this  time 
a  regular  declaration  of  war.     Ships  float- 
ing on  the  waters  appeared  to  be  peculiarly 
matters  of  prey;  and  England  had,  it  ap- 
peared, considered  she  was  not  bound  on 
any  principle  of  international  law  or  com- 
mon justice  to  pay  her  own  subjects  ^^^ 


the  loss  they  had  in  this  matter  sustained. 
Ho  held  that  from  the  circumstance  of  the 
English  Government  having  deceived  their 
own  merchants,  they  were  bound  to  make 
good  the  loss.  He  knew  the  right  hon. 
Chancellor  of  the  Exchequer  would  oppose 
him,  on  the  ground  that  he  was  the  stew- 
ard of  the  public  purse,  and  was  only  act- 
ing for  the  public  interests;  but  he  (Mr. 
Roebuck)  knew  better  than  that.  At  the 
bottom  of  every  opposition  of  this  sort, 
there  was  personal  vanity.  He  admitted 
that  the  present  Chancellor  of  the  Exche- 
quer was  the  most  self-denying  of  all 
ChanceUors  of  the  Exchequer;  but  there 
was,  in  fact,  nothing  so  pernicious  to  the 
reputation  of  a  Chancellor  of  the  Exche- 
quer as  a  surplus.  The  right  hon.  Gentle- 
man would  say  he  could  not  apply  that 
surplus  to  the  proceedings  of  his  prede^ 
cessors;  but  he  would  ask  whether  it  was 
for  the  interests  of  this  country  to  deal 
with  her  merchants  after  that  fashion  ? 
Was  there  anything  in  this  case  to  prevent 
them  doing  what  ought  to  be  done  ?  And 
what  ought  to  be  done  ?  Why,  that  they 
should  do  with  the  ships  afloat  the  same 
justice  that  they  did  with  property  on 
shore.  The  only  answer  that  could  bo 
given  to  him  was,  that  it  was  against  inter- 
national  law*  His  reply  to  that  was,  that 
the  English  Government  misled  the  mer- 
chants. Now,  he  wanted  that  to  be  an- 
swered. Could  they  say  that  the  mer- 
chants of  Great  Britain,  in  1807,  before 
the  time  that  Lord  Cathcart  and  Admiral 
Gambier  went  out  to  the  Baltic,  were  not 
told  that  there  was  no  danger  of  a  rupture; 
and  was  there  not  at  the  time  of  the  sei- 
zure of  their  property  by  D.enmark  an  un- 
derstanding on  the  part  of  England  that 
she  was  not  going  to  war  with  Denmark  ? 
The  hon.  Member  for  Liverpool  (Mr.  Card- 
well),  on  a  former  occasion,  said  the  case 
of  goods  afloat  was  distinguished  from  the 
case  of  goods  ashore;  and  he  further  said 
that  there  were  reprisals.  Now,  a  reprisal 
could  only  be  made  in  time  of  peace;  the 
very  form  of  the  expression  meant  that 
there  was  no  war;  and  the  nation  that  was 
supposed  to  be  injured,  took  that  means  of 
forcing  the  nation  so  at  peace  with  it  to 
render  it  justice.  When  afterwards  it 
happened  that  the  nation  against  which 
reprisals  had  been  mode,  did  not  do  that 
justice  that  the  other  nation  desired,  the 
reprisals  were  reduced  into  possession,  they 
became  a  prize  of  war,  and  then  were  ap- 
plied to  remedy  the  mischief  for  which  the 
reprisals  were  made.     Now,  England  had 
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at  thai  tune  in  her  handft  Bomething  ap- 
proximating to  d,000,000{.  of  Danish  pro- 
perty, geised  hefbre  Denmark  made  any 
confification  of  the  property  of  English 
merchants.  What  had  occorred  since? 
'  After  many  apptications  made  to  that 
House,  at  length  the  hook  dehts  and  the 
ralae  of  the  property  on  shore  were  paid. 
Year  after  year  application  had  heen  made 
to  Parliament  for  the  payment  of  these 
eUums,  and  Mr.  Cresswell  succeeded  in 
carrying  his  Motion  on  the  subject  fire  or 
six  times;  and  the  last  time  the  claim  was 
brought  before  the  House,  it  was  submitted 
by  the  hon.  Under  Secretary  for  the  Colo- 
nies (Mr.  Hawes),  whose  rote  he  trusted 
he  should  receire  on  the  present  occasion. 
When  the  House  addressed  Her  Majesty 
On  the  subject,  in  June,  1841,  a  Message 
was  brought  to  the  House  in  the  following 
words : — 

**  V.  R.  It  must  at  all  times  be  my  most  ear- 
nest desire  to  attend  to  the^wishes  of  the  House  of 
CoDmums,  and  I  shall  be  readj  to  giie  effect  to 
them  in  this  instance  whenever  the  means  shall 
be  provided  by  the  House. " 

From  that  time  to  this  nothing  had  been 
done.  These  claims  had  been  adjudicated 
upon,  and  they  amounted  to  225,000^ 
He  now  asked  the  House  simply  to  ad- 
here to  their  former  decision,  and  say 
that  the  merchants  who  lost  their  property 
ought  e?en  at  this  late  hour  to  be  paid. 
Amendment  proposed — 

**  To  leave  out  from  the  word  'That'  to  the  end 
of  the  Question,  in  order  to  add  the  words  *  an , 
hnmble  Address  be  presented  to  Her  Majesty, 
prajing  that  Her  Majesty  wiU  be  graciously 
I^eased  to  take  into  conuderatioa  the  Report, 
bearing  date  the  12th  day  of  May,  1840,  made  by 
the  Commissioners  to  whom  it  was  referred  to 
ciamine  and  adjudicato  apon  the  Claims  of  cer- 
tain British  subjects,  for  losses  sustained  by  the 
seizure  and  confiscation  of  their  ships  and  cargoes 
by  the  Government  of  Denmark  in  the  year  1807; 
and  that  Her  Majesty  will  be  graciously  pleased 
to  advance  to  such  claimants  the  amount  of  their 
respective  losses,  as  ascertained  by  the  said  Com- 
missioners ;  and  assuring  Her  Majesty,  that  this 
House  will  make  good  the  same,'  instead  thero- 
oC" 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  should  imitote  his  hon. 
and  learned  Friend  in  the  conciseness  with 
which  he  should  address  the  House,  be- 
cause he  thought  the  caso  was  in  a  verj 
small  compass;  and,  after  the  speech  made 
fire  years  ago  by  the  hon.  Member  for 
Liverpool  (Mr.  Cardwell).  which  was  so 
decisive  an  answer  to  the  question,  he 
was  surprised  that  it  should  have  been 
•gam  brought  forward.  He  could  assure 
iiiB  hon.  and  learned  Friend  (Mr.  Roe- 
^r.  Roebuck 


bock)  that  bo  ^ 

in  the  matter;  bu^  lie  thoag'ht  ill 

on  him  to  shovr    al&at    there  w 

ground  why  tls^se    claaimft  aha 

paid  by  the  people     a€  Qwemx 

make  good  claiiii«    for  -vrhi^*  b 

there  was  no  fovandjatioii.      In  . 

took  place  between.  G 

mark,  and,   of  < 

quences  followed 

put  aside  the  q 


ai< 


Britaii 
the    H 
t    wmr.     Bi 
irhiek  hii 


learned  Friend  onlj-    ^ncidentMBj 

upon — namely,  tliet    of    a    dedai 

war.  The  House  was  perfeetJf  a« 

in  these  days,  the  £ormal  mode  «f 

a  herald  from  one    eonntrj  to  ai 

declare  war  had  lon^   heea  duem 

His  hon.  and  learned    Friend  said 

were  three  classes     of    eimims:  d\ 

debts,  the  goods  ashore,  and  the  ^| 

cargoes  afloat.     Those  who  had  be^i 

Tocated  the  Danish    elsitns,   6ad  1 1 

drawn  a  wide  dbtinction  between  thi 

first  of  these  classes   and  the  ktur  i 

Parliament  had  reco^niaed  that  diiia  i 

and  had  paid  the  two   first,  and  h/ 1 

paid  the  latter.  And  whj  this  disUoa 

Because  no  cirilised  nation  in  a  ail  i 

war  justified  confiscation  of  book  dek 

property  ashore;  bnt,    bj  the  ^rmm 

cirilised  nations  in  a  state  of  wtr,M 

afloat  were  seised.     He  should  b4  a 

into  the  question  as  to  whether  thatw 

right  practice  or  not.      The  qoeiinn 

what  was  the  custom  in  180/.    ^^ 

any  alteration  might  be  made  aii»  ^^' 

was  perfectly  irreleranL     Well,  «• 

curred  with  its    ordinary  eonfle^«"» 

and  the  question  was,  whether  tt  t^  * 

those  seizures  were  made,  warenim' 

not.     The  hon.   and  learned  Oeeil^ 

said,  the  merchants  were  not  vaned  3 

time.     He  fully  admitted  that  befoR  ^ 

sailing  of  Admiral  Qambier 's  Heel,  thei^ 

chants  were  not  warned;  but  he  tkoag^J 

was  attributing  but  litUe  sagueitfff^ 

English  merc^nts  to  snppoie  thU** 

they  saw  the  fleet  anchored  off  C(|faf 

gen,  they  did  not  judge  thst  wi^ 

would  take  place.     Let  him  reasjA^ 

House  of  a  few  dates : — On  the  l*^^ 

gust,  1807,  Admiral  Gambier's  M^ 

chored  before  Copenhagen.    Oatb^^ 

of  August  a  Dani^  proclamatioii  ^^^ 

that  **  war  between  England  snd  Dc9B>^ 

may  be  considered  as  actually  h-oieaoot    l 

On  the  23rd  of  August  the  fint  Bnp   I 

ship  was  seized.    On  the  2nd  fS  V^ 

ber  the  bombardment  of  CopeiAag>o  toa 


ttCtjj 


I 


«=»al 


e 


JDdiiM 


{JuHB  26,1861} 


Claims. 


1270 


^  :^  ^;  /ra  waa  the  e&pitulatioxi,  which  had  been 
I  ka  t  ft-  much  referred  to  in  this  subject;  bat 
'-^  ^^%t  capitulation  merely  declared — **  Eos- 
c  tr  ^»..^^B  B^^  cease  throughout  the  island  of 
Si  ^^  'aland;"  but  this  did  not  apply  to  Den- 
11-^  i^,..  'urk,  where  the  war  continued,  as  was 
r  ^  i^-^^^^  ^y  ^^^  Banish  proclamation  of  the 
1^4*  .^?i  of  September,  setting  forth  "  Orders 
. .  *  *specting  the  conduct  to  be  observed  dur- 
^^g  the  present  war;"  and  by  the  British 
^r  -^*5olaration  of  the  28th  of  September* 
^*^  ^liich  said,  "  It  remains  for  Denmark  to 
\^  MOLT.  2  ofcerriiine  whether  war  shall  continue  be- 
-  '-*-"2;»;Yeen  the  two  countriea."  The  entire 
^  Ji  ar.xvidence  on  the  subject  prored,  in  a  word, 
-"^  ^^  <^  4iat  at  the  time  these  vessels  w^re  seised, 
■^VTctf^jfiere  was  war  between  the  country  to 
-.1  iiTiCThich  they  belonged,  and  the  country  by 
:ir?  SUB  •  jfhich  they  were  seised,  and  that  therefore, 
^ip^Moy  the  dear  law  of  all  civilised  nations. 


Ut* 


tl'Sef.  il  C 
f  Ja  a  1  • 


riixbey  were  liable  to  seizure  without  the 
CM  :«mallest  claim  to  indemnity.  It  was  really 
g-»g  .preposterous  to  ask  that  House  to  give  to  a 
^  rcertain  number  of  individuals  225,0002.  of 
£2x^:^3;  the  public  money,  which  the  public  were 
:^  2r  1 1  ^o^  ^  ^^^  ^^^^  degree,  or  upon  any  prin- 
ciple, bound  to  pay. 

Colonel  SIBTHORP  said,  he  would 
never  shrink  from  his  duty,  whether  the 
performance  of  it  pleased  or  displeased  any 
Chancellor  of  the  Exchequer,  or  any  Go- 
vernment.    The  shipowners  in  that  case 
had  been  led  to  believe  they  might  safely 
send  their  vessels  to  Denmark;  and  that 
was  a  strong  reason    why  their  claims 
should  be  allowed,   however  late  in  the 
day  it  was  proposed  to  do  them  justice. 
He  would,  therefore,  support  the  Motion 
of  the  hon.  and  learned  Member  opposite 
(Mr.  Roebuck).  He  wished  to  know  where 
then  was  the  hon.  Member  for  Kinsale  (Mr. 
Bawes),  who  had  formerly  voted  for  those 
claims?    He  was  at  the  Crystal  Palace, 
perhaps,   patronising  the  industry  of  all 
nations,  when  he  ought  to  be  in  bis  place 
in  Parliament.  As  to  Chancellors  of  the  Ex- 
chequer, of  course  they  backed  one  another 
in  all  these  matters.     *'  Scratch  me,  and 
I'll  scratch  you,"  was  the  word  with  these 
g^try. 

Qnestiim  put,  "  That  the  words  pro- 
posed to  bo  left  out  stand  part  of  the 
Question." 

The  House  divided: — ^Ayes  126;  Noes 
49 :  Majority  77. 
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Lisi  of  the  Ayes. 

Alcook,  T.  Bass,  M.  T. 

Anderson,  A.  Bellow,  R.  M. 

Anson,  hon.  Col.  Berkeley,  Adm. 

Baring,  rt.  hn.  Sir  F.  T.  Bersal,  R. 


Bouverie,  hon.  £.  P. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Brotherton,  J. 
Brown,  W. 
Bunbury,  W.  M. 
Campbell,  Sir  A.  I. 
Cardwell,  £. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cavendish,  hon.  C.  0. 
Cavendish,  hon.  G.  H. 
Childers,  J.  W. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Shr  G. 
Coke,  hon.  £.  K. 
Colvile,  C.  R. 
Crowder,  R.B. 
Balrymple,  J. 
Davie,  Sir  H.  R.  F. 
Davies,  D.  A.  S. 
Dawes,  £. 
Dawson,  hon.  T.  V. 
Denison,  J.  £. 
Divett,  E. 
Dodd,  G. 

Duckworth,  Sir  J.  T.  B. 
Dunoombe,  hon.  A. 
Duncoft,  J. 

Dnndas,  rt.  hon.  Sir  D. 
EUis,  J. 

Elliot,  hon.  J.  £. 
Evans,  W. 
Famham,  E.  B. 
Floyer,  J. 

Fortescue,  hon.  J.  W. 
Freestun,  Col. 
Freshfield,  J.  W. 
Gladstone,  rt.  hon.W.E. 
Graham,  rt.  hon.  Sir  J. 
Grenfell,  0.  P. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Earl 
Hally burton.  Lord  J.  F. 
Harris,  R, 
Hastie,  A. 
Hatehell,  rt.  hon.  J. 
Headlam,  T.  E. 
Heald,  J. 

Heathoote,  SirG.J. 
Hope,  Sir  J. 
Howard,  hon.  C.  W.  G. 
Hughes,  W.  B.      - 
Jolliffo,SirW.  G.H. 
Jones,  Capt. 
lAbouehere,  rt.  hon.  H. 
Lawley,  hon.  B.  U. 
Lemon,  Sir  C. 
Lewis,  G.  C. 
Lindsay,  hon.  Col. 


Littleton,  hon.  £.  B. 
Locke,  J. 
Mackie,  J. 
Mackinnon,  W.  A. 
M'Taggart,  Sir  J. 
MarshaU,  W. 
Matheson,  Col. 
Meux,  Sir  H. 
Milnes,  R.  M. 
Morris,  D. 

Mostyn,  hon.  £.  M.  L. 
Mulgrave,  £arl  of 
Mundy,  W. 
Palmerston,  Visot. 
Parker,  J. 
Patten,  J.  W. 
Peohell,  Sir  G.  B. 
Peel,  Col. 
Pinney,  W. 
Plowden,  W.  H.  C. 
Ponsonby,  hon.  0.  F.  A. 
Powlett,  Lord  W. 
Price,  Sir  R. 
Pusey,  P. 
Ricardo,  0. 
Richards,  R. 
Romilly,  Col. 
Russell,  Lord  J. 
Seaham,  Visct. 
Seymour,  Lord 
Shafto,  R.  D. 
Smyth,  J.  G. 
Somers,  J.  P. 
Somerville,rt.hon.  SirW 
Spearman,  H.  J. 
Stanley,  hon.  £.  H, 
SUnsfleld,  W.  R.  C. 
Stanton,  W.  H. 
Sutton,  J.  H.  M. 
Tancred,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Tollemaohe,  hon.  F.  J. 
Trevor,  hon.  T. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vivian,  J.  H. 
Wall,  C.  B. 
Watkins,  Col.  L. 
Whitmore,  T.  C 
WiUyams,  H. 
Williamson,  Sir  U. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wrightson,W.  B. 

TELLERS. 

Haytor,  W.  G. 
HUl,  Lord  M. 


Li$t 


Aglionby,  H.  A. 
Barrow,  W.  H. 
Blake,  M.  J. 
Boldero,  H.  G. 
Boyd,  J. 
Bremridge,  R. 
Bright,  J. 
Cobbold,  J.  C. 
Cocks,  T.  S. 
Corbally,  M.  £. 


o/fAe'NOES. 

Cubitt,  W. 
Duff,  G.  S. 
Duff,  J. 
Duncan,  G. 
Dunne,  Col. 
£Uioe,£. 
Ewart,  W. 
Farrer,  J. 
Forster,  M. 
Fox,  W.  J. 
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Geach,  C. 
Goold,  W. 
Henry,  A. 
IIodgBOD,  W.  N. 
Kershftw,  J. 
Lushington,  G. 
LygoD,  hon.  Gen. 
Macnaghten,  Sir  E. 
M'CuUagh.  W.  T. 
Mangles,  R.  D. 
Martin,  J. 
Mailings,  J.  R. 
Neeld,  J. 
Neeld,  J. 
Ogle,  S.  C.  H. 
Plumptre,  J..P. 


Rice,  £.  R. 
Rumbold,  C.  E. 
Rushout,  Gapt. 
Sibthorp,  Gol. 
Spooner,  R. 
Stanley,  E. 
Strickland,  Sir  G. 
Sullivan,  M. 
Talbot,  J.  H. 
ToUemache,  J. 
Wakley,  T. 
Walmsley,  Sir  J. 
Williams,  W. 

TXLLEB8. 

Roebuck,  J.  A. 
Hume,  J. 


Main  Question  pat,  and  agreed  to. 

SUPPLY. 

House  in  Committee  of  Supply;  Mr. 
Bernal  in  the  Chair. 

(1.)  71,000?.  Secretary  of  State  for  Fo- 
reij^n  Affairs. 

Vote  agreed  to, 

(2.)  53,600?.  Privy  Council  Office  and 
Office  of  Trade. 

Mil.  HUME  said,  he  had  heen  anxious 
to  hrins:  before  the  House  the  conduct  of 
the  Colonial  Department  respecting  Demc- 
rara,  having  heen  a  Memhcr  of  a  Commit- 
tee upstairs,  which  recommended  several 
reforms,  and  having  presented  a  petition 
two  months  ago  from  that  colony,  com- 
plaining that  Government  did  not  extend 
to  them  the  principles  of  self-government. 
It  was  a  notorious  fact  that  the  Colonial 
Department  was  at  variance  with  every 
one  of  our  colonies.  He  wished  to  know- 
whether  anything  had  heen  done  with  re- 
gard to  Demerara  ? 

Mb.  ha  WES  said,  he  helieved  there 
had  heen  a  considerable  extension  of  the 
suffrage  in  Demerara,  and  it  was  mainly 
to  that  point  to  which  the  Committee  which 
the  hon.  Gentleman  referred  to  directed 
its  attention.  He  had  al^rays  understood, 
and  that  House  had  recognised  the  dis- 
tinction, that  where  there  were  two  races, 
a  coloured  race  and  a  white  race,  the  for- 
mer of  which  had  long  been  subject  to  the 
latter,  it  was  not  expedient  to  give  great 
political  power  to  the  coloured  race.  Be- 
sides the  extension  of  the  franchise,  there 
had  been  a  largo  reduction  of  expenditure, 
which  was  another  of  the  points  to  which 
the  Committee  directed  its  attention.  Both 
these  important  measures  had  been  carried 
out  with  great  ability  by  the  present  Go- 
vernor. As  the  colony  progressed  in  in- 
telligence, it  might  be  desirable  to  extend 
the  franchise  more  to  the  coloured  popula- 
tion; but  in  their  present  state  he  was  not 


J 


inclined  to  invest  them  with  an  overwh^m- 
ing  share  of  political  power. 

Mb.  TRELAWNY  said,  the  Govern- 
ment  bad  some  time  ago  announced  their 
intention  to  appoint  persons  who  had  passed 
an  examination  under  the  system  estab- 
lished by  the  Board  of  Education,  but  wbo 
were  not  sufficiently  qualified  to  be  ap- 
pointed masters  of  schools,  to  subordinate 
offices  in  the  public  departments,  and  ho 
wished  to  know  whether  that  expressed  in- 
tention had  been  carried  into  effect  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  intention  of  carrying 
the  system  into  effect  had  not  been  aban- 
doned. 

Mb.  HUME  said,  he  objected  to  the 
amount  included  in  this  vote  for  the  regis- 
tration of  merchant  seamen.  The  system 
was  established  on  the  recommendation  of 
the  right  hon.  Member  for  Ripon  (Sir  J. 
Graham);  but  he  believed  the  registration 
tickets  had  been  applied  to  most  mischiev- 
ous purposes. 

Mb.  LABOUCHERE  thought  that  the 
syst^n  of  registration  had  been  attended 
with  the  greatest  advantage  to  merchant 
seamen.  The  same  principle  was  carried 
out  with  regard  to  merchant  seamen  in  the 
United  States,  and  other  countries.  He 
had  no  doubt  that  experience  and  inquiry 
would  suggest  means  of  improving  the  pre- 
sent system  of  registration;  but  he  thought 
the  entire  abolition  of  the  system  would  be 
a  most  imprudent  step. 

Mb.  HUME  considered  that  the  regis- 
tration system  had  entirely  failed  to  accom- 
{)lish  the  objects  with  which  it  was  estab- 
ished,  and  it  had  undoubtedly  occasioned 
great  discontent  among  the  merchant  sea- 
men. 

Captaik  HARRIS  did  not  think  that, 
in  the  event  of  a  war,  they  would  be  able 
to  man  the  Navy  by  impressment,  and  it 
was  for  the  Committee  to  consider  whether 
they  would  abandon  the  only  means  yet 
suggested  with  any  chance  of  success  for 
avoiding  the  impressment  system.  It 
must  bo  remembered  that  only  one  portion 
of  the  plan  proposed  by  the  right  hon. 
Member  for  Ripon  (Sir  J.  Graham)  had 
yet  been  carried  into  effect.  It  was  in- 
tended by  the  right  hon.  Baronet  that,  in 
the  event  of  a  war,  merchant  seamen 
should  render  compulsory  service  in  the 
Navy,  and  that  the  register-tickets  should 
be  the  means  of  reaching  the  seamen. 
No  occasion,  however,  had  arisen  for  car- 
rying into  effect  the  compulsory  powers  of 
the  Act|  and  therefore  it  was  hardly  fair 
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to  say  that  the  measure  would  not  he 
effective  in  its  operation.  The  system  of 
registration  had  heen  of  great  aa?antage 
to  the  respectahle  seamen  in  the  merchant 
service. 

Mb.  HUME  said,  that  it  was  well  known 
that  the  same  man  frequently  registered 
himself  two  or  three  times  in  different 
names,  and  therefore  the  registration  af- 
forded no  means  of  ascertaining  accurately 
the  actual  number  of  merchant  seamen. 

Sib  FRANCIS  BARING  said,  that 
the  Mercantile  Marine  Bill  would  ren- 
der the  system  of  registration  much  more 
complete  and  effective  than  it  had  hitherto 
been. 

Sib  GEORGE  PECHELL  considered 
that  the  most  effectual  means  of  inducing 
seamen  to  enter  the  Navy  would  be  to  in- 
crease the  pay  and  promote  the  comforts 
of  those  employed  in  the  service. 

Mb.  HENLEY  said,  that  there  were 
several  classes  of  men  subject  to  impress- 
ment, as,  for  instance,  watermen  and  fish- 
ermen, who  were  not  affected  by  the  ticket 
system. 

Mb.  LABOUCHERE  said,  since  he 
had  been  connected  with  the  Mercantile 
Marine  Board,  he  had  had  opportunities  of 
consulting  captains  of  ships  and  many 
other  persons  with  reference  to  the  regis- 
tration system,  and  ho  had  found  that  the 
result  of  that  system  had  been  to  prevent 
desertion  in  a  great  degree.  Many  frauds 
and  imperfections  still  continued  under  it; 
but  he  was  satisfied  that  its  workings  had 
been  most  beneficial.  It  was  said  to  have 
caused  great  dissatisfaction.  Well  that,  no 
doubt,  was  the  fact;  and  if  it  had  not  been 
so,  the  Act  which  the  Legislature  lately, 
at  his  recommendation,  put  itself  to  the 
trouble  of  passing,  would  have  proved 
wholly  inoperative.  Of  course  all  the 
lodging-house  keepers  and  low  attorneys 
of  our  seaports  were  very  much  dissatis- 
fied with  the  Act,  and  they  had  done  all 
in  their  power  to  induce  the  sailors  to  get 
up  an  opposition  to  it.  The  excitement, 
however,  which  they  had  created,  had,  he 
believed,  calmed  down,  and  the  sailors  now 
began  to  see  the  advantages  which  the 
Act  would  confer  upon  them.  There 
could  be  no  doubt  that  the  Act  had  done 
an  infinity  of  service  to  the  merchant  ser- 
vice. Upwards  of  1,000  masters  and 
mates  had  been  examined  under  the  Act, 
and  about  250  bad  failed  in  their  exami- 
nation. Many  of  those  that  had  been  re« 
jected  applied  themselves  afresh  to  instruc- 
tion in  theur  profession,  and  several  of 


them  had  since  been  re-examined  and  pass- 
ed. From  all  parts  of  the  country  he 
received  intelligence  that  schools  for  naval 
instruction  had  been  established  in  our 
seaport  towns.  Great  as  was  the  good 
which  had  been  already  effected  by  the 
Mercantile  Marine  Act,  he  felt  that  that 
good  would  prove  to  be  of  a  progressive 
and  substantial  character. 

Mb.  HUME  said,  it  could  not  be  denied 
that  great  dissatisfaction  still  prevailed 
with  reference  to  this  Act.  He  had  re- 
ceived a  communication  thafr  very  day 
from  the  sailors  of  Sunderland,  who  de- 
sired to  be  informed  when  an  opportunity 
was  likely  to  be  afforded  to  them  to  come 
up  to  London  and  prove  the  inconveniences 
to  which  the  Act  had  subjected  them. 
They  complained  particularly  of  that  part 
of  the  Act  which  prevented  them  from  ' 
making  their  own  contracts.  The  Govern- 
ment had  not  proposed  a  similar  system  of 
registration  with  regard '  to  stokers  and 
engineers  engaged  in  steam  navigation; 
and  yet,  if  it  was  useful  for  the  one  class, 
it  was  equally  useful  for  the  other.  The 
sin  of  having  proposed  the  registration 
system  was  upon  the  head  of  the  right 
hon.  Baronet  the  Member  for  Ripon,  and 
he  should  like  to  hear  what  he  had  to  say 
in  its  defence. 

Sib  JAMES  GRAHAM  said,  that  it 
was  with  much  reluctance  that  ho  rose  to 
answer  the  appeal  which  had  been  made 
to  him,  for  seventeen  long  years  had 
elapsed  since  he  first  recommended  the 
measure  for  the  registration  of  seamen; 
and  he  regretted  to  say  that  his  avocations 
since  that  time  had  withdrawn  his  atten- 
tion from  the  subject,  and  he  was  not  very 
well  aware  how  the  measure  had  really 
worked.  The  hon.  and  gallant  Officer 
below  him  (Captain  Harris)  was  quite  cor- 
rect in  saying  that  he  did  not  introduce 
this  measure  as  one  complete  in  itself, 
but  as  one  that  might  be  subsidiary  to 
ulterior  arrangements.  He  did  not  mean 
to  say  that,  in  case  of  a  great  naval  war 
breaking  out,  impressment,  as  a  last  re- 
sort, could  be  dispensed  with;  but  then  it 
should  be  borne  in  mind  that  it  could  only 
be  adopted  as  a  last  resource,  and  lie 
thought  that  a  system  of  registration 
would  1)6  available  in  promoting  a  system 
of  compulsory  service  in  a  time  of  war 
for  a  limited  period.  Having  ceased  to 
hold  any  connection  with  the  Admiralty, 
he  had  not  matured  any  plan  on  the  sub- 
ject himself,  but  he  was  still  disposed  to 
think  that  his  right  hon.  Friend  at  the 
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head  of  thai  department  was  right  m 
holding  that  a  well-organised  syBtem  of 
registration  was  indispensahle  in  knj  sys- 
tem of  compulsory  seryice  for  a  limited 
period.  It  was  true  that  the  hon.  and 
gallant  Admiral  the  Memher  for  Glouces- 
ter (Admiral  Berkeley)  had  on  one  occa- 
sion intimated  an  opinion  that  registration 
was  of  no  use  to  Her  Majesty's  service; 
hut  if  he  understood  his  right  hon.  Friend 
the  President  of  the  Board  of  Trade  cor- 
rectly, the  system,  though  not  now  perfect, 
was  capable  of  improrement,  and  even  in 
its  present  state  had  been  of  much  use  in 
the  merchant  service  in  preventing  deser- 
tions. If  the  Committee,  therefore,  pro- 
ceeded to  a  division  on  the  subject,  he 
should  record  his  opinion  in  favour  of  the 
vote. 

Vote  agreed  to> 

(3.)  2.000Z.  Lord  Privy  Seal. 

Mr.  W.  WILLIAMS  wished  to  know 
what  duties  the  Lord  Privy  Seal  had  to 
perform? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  he  could  not  enumerate 
any  particular  duties  attached  to  this  of- 
fice, hut  there  were  various  matters  which 
necessarily  came  from  time  to  time  before 
the  Cabinet  requiring  the  attention  of 
some  Member  of  the  Government  who 
was  not  so  fully  occupied  wiih  the  regular 
business  of  his  office  as  to  be  unable  to 
give  proper  care  to  these  matters  as  they 
arose. 

Mb.  HUME  suggested  that  the  Lord 
Privy  Seal  might  undertake  the  functions 
of  Minister  of  Justice,  an  officer  who  was 
very  much  wanted.  The  late  Lord  Lang- 
dale  was  strongly  in  favour  of  the  appoint- 
ment of  a  department  of  that  nature. 

Lord  JOHN  RUSSELL  was  of  opinion 
that  the  important  duties  to  which  the 
hon.  Member  referred,  could  be  more  pro- 
perly executed  by  a  Lord  Chancellor  than 
by  any  other  person.  His  experience  and 
judicial  position  gave  him  greater  autho- 
rity than  any  one  else  with  respect  to 
any  matters  concerning  the  superior  courts 
of  justice.  Hitherto  the  Lord  Chancellor's 
judicial  duties  had  been  so  exceedingly 
burdensome,  that  be  had  not  been  able  to 
give  the  time  which  was  desirable  to  the 
whole  administration  of  justice  in  the  coun- 
try, whether  in  the  common  law  or  equity 
courts;  but  he  (Lord  John  Russell)  trusted 
that  the  Bill  which  he  had  lately  brought 
in,  and  which  seemed  to  be  generally  ap- 
proved of,  would  enable  the  Lord  Chan- 
cellor to  give  more  time  to  the  subject. 


and  that  thus  the  objects  which  the  late 
Lord  Langdale  had  in  view  would  be  al* 
tained. 

Mb.  HUME  did  not  think  the  iMtd 
Chancellor  ought  to  be  called  on  to  per- 
form those  duties.  New  courts  were  aboat 
to  be  created,  and  it  would  be  most  im- 
portant that  they  should  be  properlj  an* 
perintended. 

Mr.  bright  believed  there  were  ne 
less  than  three  Members  of  the  Cabinet 
holding  offices  which  were  pretty  nearly 
sinecures.     There  were  the  Lord   Privy 
Seal,  the  ChanceUor  of  the  Duchy  of  Laa- 
caster,  and  the  Paymaster  of  the  Forees. 
[Lord  John   Russell:    No;   the  last  is 
joined  to  the  offico  of  Vice-President  of 
the  Board  of  Trade.]    Well,  then»  thete 
was  the  holder  of  that  office,  able  to  give 
his  attention  to  other  matters,  for  he  had 
this  year  rendered  most   important  and 
efficient  aid  in  regard  to  the  Exhibitioii, 
and  done  more  of  the  public  service  in  the 
House  of  Lords  than  any  other  Minister. 
He  must,  however,  protest  against  these 
votes   after  the   evidence    taken  by  the 
Committee  on  Official  Salaries  last  year. 
That  Committee  could  only  obtain  the  evi- 
dence of  the  officials  themselves,  who,  of 
coui*se,  thought  their  own  offices  of  &e 
greatest    importance.     The    right    hoe. 
Chancellor  of  the  Exchequer  had  said  that 
the  Lord  Privy  Seal  had  nothing  in  par- 
ticular to  do,  but  that  he  was  necessary  in 
the  Cabinet  to  do  anything  that  might  be 
wanted.     Now,  the  man  who  could  do  any- 
thing ought  to  be  the  very  ablest  in  the 
Cabinet,  but  able  men  were  never  pat  into 
these  offices.     They  were  generally  used 
as  a  means  of  paying  off  the  supporters  of 
a  party,  and  were  not  at  all  neeesaary. 
The  noble  Lord  had  taken  the  course  of 
disregarding  six-sevenths  of  the  Commit- 
tee's recommendations,   which  had  been 
made  after  a  very  careful  inquiry.     But, 
now  that  the  pressure  was  in  a  degree 
withdrawn,    the    noble  Lord  declined  to 
effect  the  reductions  recommended.     This 
held  out  no  inducement  to  hon.  Members 
to  act  on  Select  Committees. 

Lord  JOHN  RUSSELL  would  b^  to 
remind  the  hon.  Member  (Mr.  Bright), 
that  the  Government  had  adopted  many  of 
the  recommendations  of  the  Committee. 
Indeed,  he  had  gone  as  far  as  he  possibly 
could — ^he  would  not  say  oonaistently  with 
his  own  judgment,  for  his  judgment  was 
against  several  of  the  recommendationa 
he  had  adopted  in  deference  to  that  Com- 
mittee.   There  had  been  great  redactions 
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of  late  years  in  the  number  of  salaried 
offices  bold  by  Members  of  Parliament. 
The  salary  of  this  office — the  Lord  Privy 
Seal — was  formerly  4,000i.,  but  was  now 
only  2,0002.  A  few  years  ago  there  was 
a  Paymaster  of  the  Forces,  an  office  which 
he  (Lord  John  Russell)  had  himself  held, 
and  which,  like  this  office  of  Lord  Privy 
Seal,  had  no  very  great  duties  connected 
with  it;  and  he,  while  holding  it,  as  had 
been  said  of  the  holders  of  this  office,  at- 
tended to  various  matters,  among  others, 
that  of  the  Reform  Bill ;  but  that  office 
liad  now  been  joined  with  that  of  Vice- 
President  of  the  Board  of  Trade.  The 
Mastership  of  the  Mint,  too,  was  now  held 
by  Sir  John  Herschell,  a  gentleman  to- 
tally unconnected  with  politics  and  with 
Parliament.  What  the  public  benefit 
really  required  was,  that  the  public  busi- 
ness should  be  well  done;  no  doubt  it 
might  be  done  at  a  somewhat  cheaper 
rate,  but  then  there  would  be  many  sub- 
jects of  great  public  importance  which 
would  be  neglected.  There  were  many 
such  things  requiring  attention  as  had 
been  alluded  to;  he  could  mention  twenty. 
For  instance,  there  was  the  Ecclesiastical 
Leases  Bill;  it  did  not  belong  to  any  de- 
partment. Neither  of  the  Secretaries  of 
State  could  attend  to  it;  the  current 
business  of  their  offices  prevented  it.  But 
if  these  subjects,  some  dozen,  at  least,  of 
great  importance  to  the  Government  and 
the  country,  eould  not  be  attended  to  by 
some  person  not  overburdened  with  the 
business  of  his  office,  the  public  would 
eventually  suffer.  The  Ministers  would 
have  an  answer  if  they  were  reproached, 
because  each  one,  in  the  case  supposed, 
would  have  his  time  occupied  by  his  own 
duties  by  day,  and  in  that  House  at  night; 
but  still  the  public  would  be  losers.  He 
believed  they  were  going  rather  too  far 
already,  and  that  the  5,000/.  or  6,0002. 
which  they  proposed  to  save  would  cause 
great  loss  to  the  public  service. 

Mr.  BRIGHT  was  willing  to  admit  that 
Earl  Granville  had  taken  a  very  active 
part  in  the  conduct  of  public  business  in 
the  other  House  of  Parliament,  besides 
the  onerous  duties  he  had  discharged  out 
of  doors  as  one  of  the  Commissioners  of 
the  Great  Exhibition,  which  office  he  had 
filled  in  the  most  satisfactory  manner. 
Still,'  he  thought  that  one  of  the  three 
offices  he  had  named  might  be  advan- 
tageously done  away  with.  The  argu- 
ments of  the  noble  Lord  in  support  of 
these  offices  had  been  used  against  hiioBelf 


years  ago,  when  he  was  opposing  useless 
offices,  and  would  be  so  used  to  the  end  of 
time. 

LoHD  JOHN  RUSSELL  said,  that 
in  referring  to  the  valuable  services  of 
Earl  Granville  as  Vice-President  of  the 
Board  of  Trade,  no  appointment  which 
he  (Lord  John  Russell)  had  made  had 
given  greater  satisfaction.  The  appoint- 
ment had  been  ridiculed  at  the  time,  be- 
cause the  noble  Earl  had  previously  held 
the  office  of  Master  of  the  Buckhounds, 
and  it  was  said  he  must  be  unfit  to  deal 
with  subjects  of  trade  ;  but  it  must  be 
admitted  by  every  one  who  had  witnessed 
the  able  way  in  which  the  noble  Earl 
discharged  his  duties,  that  the  office  could 
not  have  been  more  worthily  bestowed. 

Mb.  W.  WILLIAMS,  wished  all  our 
other  functionaries  were  as  efficient  as 
Earl  Granville;  but  he  must  insist  that  the 
Government  were  treating  the  Committee 
very  ill  in  making  reductions  to  the  ex- 
tent of  only  3,000f.  out  of  the  8,000/.  re- 
commended to  be  taken  off  political  offices. 

Mb.  MACGREGOR  cordially  admitted 
the  laborious  nature  of  the  duties  dis- 
charged by  Earl  Granville;  and  he  could 
state  that  the  clerks  in  the  Board  of  Trade 
were,  absolutely  slaves,  especially  during 
the  Session  of  Parliament,  when  returns 
were  continually  being  called  for.  Though 
anxious  to  economise  in  every  way,  he 
would  not  reduce  any  of  the  salaries  in 
that  office. 

Vote  agreed  to;  as  was  also — 

(4.)  24,700L,  Paymaster  General. 

(5.)  6,2792.,  Comptroller  General  of  the 
Exchequer. 

Colonel  SIBTHORP  said,  that  a 
more  gross  imposition  never  was  prac- 
tised than  when  a  noble  Lord  in  ano- 
ther place  (Lord  Monteagle)  was  "pitch^ 
forked  "  into  this  sinecure,  for  which 
he  received  2,0002.  a  year.  There  was 
not  a  more  competent  or  laborious  officer 
than  the  assistant  comptroller  (Mr.  Eden); 
he  was  quite  equal  to  discharge  the  duties 
without  having  a  fashionable  noble  Lord 
above  him.  Petty  reductions  were  made 
in  the  salaries  of  clerks  and  messengers; 
but  a  more  gross  fraud  on  the  public  was 
never  committed  than  that  of  continuing 
the  noble  Lord  in  the  situation  of  Comp- 
troller General.  His  salary  was  unfortu- 
nately charged  on  the  Consolidated  Fund, 
and  therefore  was  not  included  in  the  Vote, 
though  he  observed  that  a  third  clerk  had 
been  reduced,  who  was  worth,  he  should 
say,  ten  comptrollers  general. 
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Mr.  HUME  asked  whether  reflations 
had  been  made  to  prevent  the  recurrence 
of  the  fraud  which  had  been  formerly 
practised  with  respect  to  Exchequer- 
bills  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER replied  that  eyerj  precaution  which 
skill,  ingenuity,  and  experience  could  de- 
yise,  had  been  taken. 

Vote  cufreed  to. 

(6.)  2J001,  State  Paper  Office. 

LoED  JOHN  RUSSELL  said,  that 
the  papers  to  which  this  vote  referred  had 
been  in  course  of  collection  since  the  time 
of  Henry  VIIL,  and  were  very  valuable. 
It  was  principally  for  their  arrangement 
that  this  vote  was  required. . 

Mb.  HUME  wished  to  know  what  fa- 
cilities of  access  were  given  to  persons  de- 
sirous of  consulting  the  State  papers  ? 

Mr.  CORNEWALL  LEWIS  said,  he 
believed  that  all  proper  facilities  were 
given.  The  usual  hours  of  admission  were 
from  ten  to  four,  and  the  office  was  open 
every  day  except  Saturdays.  Calendars, 
or  very  full  indexes  of  the  contents  of  the 
State  papers,  down  to  the  time  of  the 
Civil  War,  were  in  course  of  preparation, 
and  orders  had  been  given  for  printing 
them. 

Vote  ctgrecd  to, 

(7.)  2,2302.,  to  defray  a  portion  of  the 
Expenses  of  the  Ecclesiastical  Commis- 
sioners for  England. 

Mr.  W.  WILLIAMS  thought  it  most 
unjust  that  the  people  of  this  country 
should  be  taxed  to  pay  officers  for  mana- 
ging the  affairs  of  the  bishops,  deans,  and 
chapters,  and  other  departments  of  the 
Church.  Church  property  ought  to  be 
made  to  pay  the  salaries  of  those  officers 
who  managed  it,  and  not  to  make  them  a 
charge  upon  the  public  funds.  The  reve- 
nues of  the  Church,  which  amounted  to 
about  6,000,000Z.,  were  quite  enough, 
without  saddling  the  public  exchequer  with 
these  expenses  of  management.  He  should, 
therefore,  take  the  sense  of  the  Committee 
against  this  Vote. 

Mr.  TRELAWNY  said,  he  had  re- 
cently seen  that  it  was  the  opinion  of 
forty-five  Members  of  Parliament,  and 
many  of  the  bishops,  that  if  the  property 
of  the  Church  were  properly  managed,  it 
might  be  made  to  yield  an  increase  of 
another  500,0002.  to  its  present  revenues, 
and  he  could  not  see  why  the  public  should 
be  called  upon  to  pay  this  Vote.  Church 
rates  must  sooner  or  later  be  abolished, 
and  it  was  important  that  economy  should 


be  observed  in  order  to  enable  the  Church 
to  dispense  with  that  source  of  income. 

Sir  GEORGE  GREY  sud,  this  Vote  was 
only  a  small  portion  of  the  expenses  of  the 
Commissioners,  and  it  had  always  been 
paid  ever  since  their  appointment.  It  was 
less  in  amount  this  year  than  it  had  hi- 
therto been,  owing  to  a  reduction  in  the 
establishment.  This  Vote  came  annually 
before  Parliament,  and  gave  the  Commit- 
tee an  opportunity  of  obtaining  informal 
tion  as  to  the  proceedings  of  the  Commis- 
sioners. 

Colonel  SIBTHORP  objected  to  the 
Vote,  suspecting  that  none  of  the  benefit 
of  it  was  allowed  to  go  to  the  Church;  be- 
sides he  detested  any  proceedings  that  had 
Commissioners  attached  to  them. 

Lord  JOHN  RUSSELL  said,  that 
two  Commissioners,  according  to  the  Act 
of  last  year,  were  paid  from  the  fonds  ef 
the  Church,  and  not  from  this  Vote  ;  and 
the  effect  of  refusing  a  Vote  of  this  kind 
would  be,  that  the  Commissioners  would  not 
be  able  to  carry  into  effect,  in  many  cases* 
the  division  of  parishes,  with  the  grant  of 
allowances  to  clergymen  for  spiritual  in- 
struction. The  only  result,  therefore, 
would  be  a  diminution  in  the  means  of  re- 
ligious instruction  provided  for  popnlona 
parishes.  The  relief  of  spiritnal  destitu- 
tion was  a  public  object,  and  he  thonght  it 
only  fair  that  Parliament  should  famish 
part  of  the  means  for  accomplishing  it. 

Colonel  SIBTHORP  said,  that  if  the 
Vote  wero  raised  to  four  times  its  present 
amount,  he  did  not  think  the  benefit  would 
be  derived  by  the  Chnrch.  He  had  sees 
so  little  care  shown  for  the  interests  of  the 
Church  by  the  noble  Lord,  that  he  woald 
be  pardoned  for  saying  that  he  could  not 
give  credit  to  his  representations. 

Mr.  HUME  said,  the  noble  Lord  at  the 
head  of  the  Government  wished  the  Com- 
mittee to  infer  that  if  this  vote  were  taken 
away,  it  would  diminish  the  funds  now  ap- 
plicable for  useful  purposes  connected  with 
the  State.  Now,  he  (Mr.  Hume)  considered 
that  the  property  of  the  Church  was  puhlie 
property,  and  ought  to  be  made  appfic&hle 
for  any  purpose  connected  with  the  re- 
ligious welfare  of  the  people.  But  there 
was  another  important  circumstance  to 
which  he  wished  to  call  the  noble  Lord's 
attention.  The  right  hon.  Gentleman  the 
Member  for  the  University  of  Cambridge 
(Mr.  Goulbum)  was  one  of  the  Commis- 
sioners, and,  under  the  Act  of  last  Session, 
tho  right  hon.  Gentleman  received  1,0002. 
a  year  for  his  services  as  such.    Now,  the 
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rigbt  hon.  Gentleman  was  in  receipt  of 
an  annaal  pension  of  2,0002.  for  past  public 
senrices ;  and  the  question  he  wished  to 
raise,  as  a  matter  of  public  principle,  was, 
whether  it  was  competent  for  tne  right 
hon.  Gentleman  to  draw  this  extra  1,0002. 
ont  of  the  property  of  the  Church  whilst  he 
already  had  a  pension  of  2,000  ? 

Lord  JOHN  RUSSELL  said,  that 
bj  the  Act  of  Parliament  of  last  year, 
three  Commissioners  were  to  be  ap- 
pointed— ^two  by  the  Crown,  and  one  by  the 
Archbishop  of  Canterbury.  The  Earl  of 
Chichester  and  Mr.  Shaw  Lefe?re  were 
appointed  by  the  Crown,  and.  the  right 
hou.  Gentleman  the  Member  for  the  Uni- 
versity of  Cambridge  (Mr.  Goulbum)  was 
nominated  by  the  Archbishop  of  Canter- 
bury. The  pension  which  the  right  hon. 
Gentleman  received  was  due  to  him  in 
consequence  of  having  performed  certain 
services  for  a  certain  period  of  time  as  one 
of  the  officers  of  the  Stote;  and  the  1,0002., 
which  he  received  as  Ecclesiastical  Com- 
missioner was  given  under  an  Act  of  Par- 
liament for  duties  to  be  performed,  which 
duties,  he  presumed,  the  right  hon.  Gentle- 
man satisfactorily  discharged. 

Mr.  HUME  said,  the  Act  prescribed 
that,  if  an  officer  drawing  a  pension  for 
past  services  should  receive  subsequent 
employment,  his  pension  should  then  be 
merged  in  the  salary  paid  for  that  subse- 
quent employment.  As  a  matter  of  law 
and  equity,  he  put  it  to  the  Committee 
whether  the  public  ought  not  to  be  pro- 
tected against  this  double  payment?  It 
was  no  answer  to  say  that  the  extra 
1,0002.  was  paid  out  of  the  revenues  of 
the  Church,  because  the  Archbishop  of 
Canterbury  had  the  right  of  nomination. 
As  he  had  already  contended,  he  repeated 
that  the  property  of  the  Church  was  the 
property  of  the  public,  and  ought  to  be 
saved  from  being  squandered  as  much  as 
the  money  of  any  other  public  department. 
For  these  reasons  he  should  certainly  join 
in  the  endeavour  to  reduce  this  vote. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  was  quite  true  that  a  per- 
son receiving  a  public  pension,  on  being  ap- 
pointed again  to  a  public  office,  would  not 
receive  both  the  pension  and  the  salary; 
as,  for  instance,  if  Mr.  Goulbum  were  ap- 
pointed Chancellor  of  the  Exchequer  again, 
he  would  receive  the  salary  of  5,0002.,  but 
the  pension  of  2,0002  would  cease.  But 
the  distinction  in  the  present  case  was 
this,  that  Mr.  Goulbnm's  office,  for  which 
he  received  1,0002.  a  year,  was  not  a  pub- 
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lie  appointment,  and  therefore  he  was  en- 
titled to  continue  his  pension  for  past 
public  services. 

Mr.  DRUMMOND  said,  that  whoever 
had  voted  against  the  g^nt  to  Maynooth, 
and  whoever  meant  to  vote  against  •  the 
Megium  Bonum,  was  bound,  in  justice,  to 
oppose  the  present  vote.  This  was  not  a 
question  of  amount,  but  a  question  of  prin- 
ciple, and  the  Committee  ought  to  set  its 
face  against  all  votes  of  that  kind. 

Mr.  W.  J.  FOX  should  oppose  this  vote, 
on  the  ground  that  it  was  a  tax  upon  Dis- 
senters for  the  benefit  of  the  Church. 
Whether  it  was  church  rates,  or  a  vote 
applied  to  purposes  for  extending  the  in- 
fluence of  the  Church,  the  principle  was 
the  same — it  was  that  of  taxing  the  people, 
at  large  for  the  benefit  of  a  particular 
class;  and,  therefore.  Dissenters  were  jus- 
tified in  remonstrating  against  it. 

Lord  JOHN  RUSSELL  said,  the  prin- 
ciple stated  by  the  hon.  Member  for  West 
Surrey  (Mr.  Drummond),  and  by  the  hon. 
Gentleman  who  spoke  last,  did  not  at  all 
apply  to  this  vote.  It  was  totally  a  dis- 
tinct question.  This  was  a  vote  of  money 
for  carrying  on  a  certain  civil  business, 
which  civil  business  referred  to  ecclesiasti- 
cal arrangements.  It  was  intended  to  fa- 
cilitate certain  reforms  in  Church  property, 
which  reforms  the  State  had  thought  it 
necessary  to  make  ;  just  as  they  might 
make  a  provision  for  a  Commission  to  re- 
form the  Court  of  Chancery,  or  the  Com- 
mon Law  Courts;  and  then  it  would  be  ad- 
mitted that  it  was  a  matter  of  Govern- 
ment, the  expense  of  which  the  State 
ought  to  pay,  and  not  the  suitors  in  the 
Court  of  Chancery.  The  vote  had  nothing 
to  do  with  the  functions  of  the  Church,  or 
with  the  spiritual  duties  of  persons  belong- 
ing to  the  Church;  but  was  for  an  entirely 
civil  office,  to  be  carried  on  by  civilians, 
who  were  to  effect  a  reform  in  the  general 
management  of  Church  property. 

Mr.  BRIGHT  said,  he  thought  the  noble 
Lord  had  completely  failed  in  his  argu- 
ment. The  vote  was  for  effecting  the  im- 
provement of  Church  property,  and  not  for 
the  building  of  any  Dissenting  schools  or 
chapels.  It  was  to  enable  the  Church  to 
get  hold  of  its  own  funds  by  a  better  ad- 
ministration, and  to  apply  them  for  strictly 
and  exclusively  Church  purposes.  It  was 
very  different  from  a  reform  in  the  Court 
of  Chancery,  or  in  the  other  law  courts, 
because  the  law  courts  were  not  for  a  par- 
ticuhir  class  like  the  Church,  but  for  all 
classes  in  the  country ;  and  the  courts  had 
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nation.  Let  the  House  consider  the  po- 
sition of  Mr.  Gresfaam,  as  an  elector  of  the 
horough,  stigmatised  with  others  hj  the 
report  of  the  Committee.  Surely  Mr. 
Gresham  felt  this  ignominy,  and  that  he, 
with  the  other  honest  electors  of  the  ho- 
rough,  was  disgraced;  and  surely  it  could 
not  he  denied  that  he  and  those  others 
ought  to  have  the  opportunity  of  heing 
examined  hefore  the  Commissioners,  and 
stating  what  they  knew  of  this  Mr.  Henry 
Edwards  and  his  coadjutors.  But  it  would 
he  purely  in  the  discretion  of  the  Commb- 
sioners  whether  or  not  Mr.  Gresham  would 
ho  allowed  to  utter  a  syllahle  hefore  them. 
Would  any  man  say  it  was  decent  or  con- 
sistent with  the  rights  of  the  honest  part 
of  the  electors  of  St.  Alhans  that  a  Com- 
mission with  such  powers  should  he  con- 
stituted ?  He  said  fearlessly  that  it  was 
unconstitutional  and  unprecedented.  Mr. 
Gresham  had  stated  that  he  was  of  whig 
politics,  and  he  did  not  wish  to  take  an 
open  part  against  this  Bill,  or  in  opposing 
the  Government;  hut  if  the  House  wished 
to  guard  the  liherties  of  the  people,  they 
would  not  invest  any  set  of  Commissioners 
with  the  power  of  proceeding  ex  parte  and 
with  no  proper  judicial  functions  to  per- 
form; hecause  no  judicial  functions  could 
he  exercised  unless  tho  accuser  and  de- 
fender were  hefore  tho  tribunal.  The 
hon.  Chairman  of  the  Committee  (Mr.  £. 
Ellice)  had  avowed  that  he  was  not  a  law- 
yer, but  that  he  had  framed  the  Bill  under 
the  advice  of  the  law  officers  of  the  Crown. 
That  being  so,  it  was  a  pity  those  hon. 
and  learned  Gentlemen  were  not  present  to 
explain  their  part  in  the  drawing  of  the 
Bill.  The  measure  annulled  not  only  the 
professional  privilege,  but  every  other  pri- 
vilege, and  put  the  Commissioners  beyond 
all  the  rules  by  which  such  proceedings 
had  always  been  regulated.  He  hoped 
that  his  hon.  Friend  (Mr.  Bankcs)  would 
divide  the  House.  The  people  of  England 
ought  to  know  how  many  Members  were 
present,  and  who  they  were  who  voted  for 
such  a  measure  as  this. 

Question  put,  **  That  the  word  *  now  ' 
stand  part  of  the  Question." 

The  House  divided : — Ayes  37;  Noes 
16 :  Majority  21. 

List  of  the  Ates. 


Anderson,  A. 
Bellow,  R.  M. 
Bouverie,  hon.  £.  P. 
BrowB,  W , 
Dalrymple,  J. 
Davie,  SirH.  E.  F. 

Mr,  J.  Stuart 


Duncan,  G. 
Duncuft,  J. 

Dundas,  rt.  hon.  Sir  D. 
Ellice,  £. 
Eyans,  W. 
Freestun,  Col. 


Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Ilarrifl,  hon.  Capt. 
Hervey,  Lord  A. 
Heyworth,  L. 
Hughes,  W.B. 
Matheson,  Col. 
Mostyn,  hon.  £.  M.  L. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Paget,  Lord  C. 
Patten,  J.  W. 
PecheU,  Sir  G.  B. 
Pendarve8.E.W.  VT. 


Pigott,  F. 
PiUungton,  J. 
Pusey,  P. 
Tancrod,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Watkins,  Col.  L. 
Wawn,  J.  T. 
Williami,  W. 
Wrighteon,  W.  B. 
Young,  Sir  J. 

TBLLXBS. 

Hayter,  W.  G. 
HiU,  Lord  M. 


List  of  the  Noes. 


Arkwright,  G. 
Barrow,  W.  H. 
Buller,SirJ.W. 
Bunbury,  W.  M. 
ColvUe,  C.  R. 
Floyer,  J. 
Forbes,  W. 
Frewen,  C.  H« 
Fuller,  A.  E. 
Gallwey,  Visct. 


Goddard,  A.  L. 
Hodgson,  W.  N. 
Pugh,D. 
Seaham,  Visct. 
Somerset,  Capt. 
Tyler,  Sir  G. 

TBLLBBS. 

Bankes,  G. 
Stuart,  J. 


Main  Question  put,  and  agreed  to. 
Bill  readS^  and  passed, 

BRITISH  BfUSEUM. 

Mb.  HUME  begged  to  ask  the  right 
hon.  Gentleman  the  Home  Secretary  whe- 
ther any  arrangements  had  been  made,  or 
were  making,  fbr  carrying  out  the  recom- 
mendation of  the  Royal  Commission  as  to 
the  future  management  of  the  British  Mu- 
seum by  a  small  executive  board  ? 

Sir  GEORGE  GREY  said,  in  reply, 
that  no  measures  had  been  taken  to  carry 
out  the  recommendations  of  the  Roytd 
Commission  as  to  the  management  of  the 
Museum  in  future  by  a  small  executive 
board.  He  could,  however,  assure  his  hon. 
Friend  that  the  strongest  desire  existed  to 
place  the  management  on  the  most  satis- 
factory footing,  and  with  that  vieir  certain 
alterations  had  been  made.  The  Museum 
was  managed  by  trustees,  and  two  vacan- 
cies which  had  lately  occurred  had  been 
filled  up  by  the  appointment  of  two  of  the 
Royal  Commissioners. 

Mr.  HUME  said,  that  the  management 
had  not  been  satisfactory,  but  very  far  from 
it,  and  that  complaints  had  arisen  even 
against  the  Royal  Commissioners.  He  felt 
himself  called  upon  to  protest  agamst  the 
way  in  which  such  institutions  were  man- 
aged, and  particularly  when  the  public 
money  was  regularly  voted  for  their  sup- 
port. 

DANISH  CLAIMS. 
Order  for  Committee  of  Supply  read. 
Motion  made,  and  Question,  proposed. 
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''  That  Mr.   Speaker  do  now  leave  the 
Chair." 

Mr.  roebuck  rose  to  move  a  Reso- 
lution, of  which  he  had  given  notice,  on 
the  suhject  of  the  Danish  claims.  He  wish- 
ed in  the  first  instance  to  ascertain  from 
the  right  hon.  Chancellor  of  the  Exche- 
quer the  grounds  on  which  he  objected  to 
these  claims.  By  Danish  claims  he  did 
not  mean  foreign  claims,  but  the  claims  on 
the  part  of  British  merchants  for  the  loss 
they  had  sustained  in  1807,  in  consequence 
of  the  conduct  of  the  British  Government. 
.  Napoleon  having  struck  down  Austria, 
Prussia,  and  Russia,  and  the  Treaty  of 
Tilsit  having  been  entered  into,  England 
was  desirous  of  striking  a  blow  which 
should  in  some  way  cripple  his  power;  and 
in  order  the  more  effectuallv  to  manasce 
that  pomt,  every  means  had  been  taken  to 
prevent  English  merchants  from  under- 
standing what  the  Government  were  about 
to  do.  The  merchants  had  been  solicited 
to  go  to  the  Baltic.  They  had  asked  if 
they  would  be  safe  in  going  there,  and 
they  had  received  assurances  that  they 
were  perfectly  safe.  A  large  number  of 
them  proceeded  to  the  Baltic  under  that 
impression,  and  a  considerable  amount  of 
property  had  been  sent  to  the  Baltic  and 
to  Denmark,  Very  soon  afterwards  the 
English  fleet  was  sent  to  the  Baltic.  In 
consequence  an  embargo  was  placed  on 
all  British  property,  even  to  the  book 
debts  of  the  merchants.  Copenhagen  was 
then  bombarded,  and  a  capitulation  took 
place;  but  what  happened  ?  All  the  pro- 
perty on  which  an  embargo  had  been 
laid  had  been  confiscated  by  the  Danish 
Government;  and,  although  compensation 
had  since  been  granted  for  the  book  debts 
and  the  property  on  shore,  no  compensa- 
tion had  been  given  for  the  other  property 
afloat.  An  embargo  had  been  previously 
laid  on  all  Danish  vessels,  and  no  Danish 
vessel  was  allowed  to  depart  from  an  Eng- 
lish port.  In  the  month  of  November  of 
the  same  year,  England  chose  to  confiscate 
all  the  property  on  which  the  embargo  had 
been  laid.  This  property,  which  had 
amounted  to  about  3,000,0002. ,  had  been 
taken  by  the  Crown,  and  had  not  been  dis- 
tributed as  prize  money,  as  would  have 
been  the  case  had  there  been  at  this  time 
a  regular  declaration  of  war.  Ships  float- 
ing on  the  waters  appeared  to  be  peculiarly 
matters  of  prey;  and  England  had,  it  ap- 
peared, considered  she  was  not  bound  on 
any  principle  of  international  law  or  com- 
mon justice  to  pay  her  own  subjects  for 


the  loss  they  had  in  this  matter  sustained. 
He  held  that  from  the  circumstance  of  the 
English  Government  having  deceived  their 
own  merchants,  they  were  bound  to  make 
good  the  loss.  He  knew  the  right  hon. 
Chancellor  of  the  Exchequer  would  oppose 
him,  on  the  ground  that  he  was  the  stew- 
ard of  the  public  purse,  and  was  only  act- 
ing for  tba  public  interests;  but  he  (Mr. 
Roebuck)  knew  better  than  that.  At  the 
bottom  of  every  opposition  of  this  sort, 
there  was  personal  vanity.  He  admitted 
that  the  present  Chancellor  of  the  Exche- 
quer was  the  most  self-denying  of  all 
Chancellors  of  the  Exchequer;  but  there 
was,  in  fact,  nothing  so  pernicious  to  the 
reputation  of  a  Chancellor  of  the  Exche- 
quer as  a  surplus.  The  right  hon.  Gentle- 
man would  say  he  could  not  apply  that 
surplus  to  the  proceedings  of  his  prcde^ 
cessors;  but  he  would  ask  whether  it  was 
for  the  interests  of  this  country  to  deal 
with  her  merchants  after  that  fashion  ? 
Was  there  anything  in  this  case  to  prevent 
them  doing  what  ought  to  be  done  ?  And 
what  ought  to  be  done  ?  Why,  that  they 
should  do  with  the  ships  afloat  the  same 
justice  that  they  did  with  property  on 
shore.  The  only  answer  that  could  bo 
given  to  him  was,  that  it  was  against  inter- 
national law.  His  reply  to  that  was,  that 
the  English  Government  misled  the  mer- 
chants. Now,  he  wanted  that  to  be  an- 
swered. Could  they  say  that  the  mer- 
chants of  Great  Britain,  in  1807,  before 
the  time  that  Lord  Cathcart  aud  Admiral 
Gambier  went  out  to  the  Baltic,  were  not 
told  that  there  was  no  danger  of  a  rupture; 
and  was  there  not  at  the  time  of  the  sei- 
zure of  their  property  by  D.enmark  an  un- 
derstanding on  the  part  of  England  that 
she  was  not  going  to  war  with  Denmark  ? 
The  hon.  Member  for  Liverpool  (Mr.  Card- 
well),  on  a  former  occasion,  said  the  case 
of  goods  afloat  was  distinguished  from  the 
case  of  goods  ashore;  and  he  further  said 
that  there  were  reprisals.  Now,  a  reprisal 
could  only  be  made  in  time  of  peace;  the 
very  form  of  the  expression  meant  that 
there  was  no  war;  and  the  nation  that  was 
supposed  to  be  injured,  took  that  means  of 
forcing  the  nation  so  at  peace  with  it  to 
render  it  justice.  When  afterwards  it 
happened  that  the  nation  against  which 
reprisals  had  been  made,  did  not  do  that 
justice  that  the  other  nation  desired,  the 
reprisals  were  reduced  into  possession,  thej 
became  a  prize  of  war,  and  then  were  ap- 
plied to  remedy  the  mischief  for  which  the 
reprisals  were  made.     Now,  England  had 
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at  that  time  in  her  hands  something  ap- 
prozimating  to  3,000,0001.  of  Danish  pro- 
perty, seised  before  Denmark  mado  an; 
confisoatioQ  of  the  propcrtj  of  EngliBh. 
merchants.  What  had  occurred  since ! 
-  After  manj  applications  made  to  that 
House,  at  iengtii  tho  book  debts  and  the 
Talue  of  the  property  on  shore  wore  paid. 
Year  after  year  application  had  been  made 
to  Parliament  for  tho  pnjmont  of  these 
claima,  and  Hr.  Cresswell  aucceedod  in 
carrying  his  Motion  on  the  subject  five  or 
six  times;  and  the  last  time  the  claim  was 
brought  before  tho  Uouae,  it  was  submitted 
by  the  hon.  Under  Secretary  for  the  Colo- 
nies (Mr.  Hawes),  whose  tote  he  trusted 
he  should  roeeire  on  the  present  occasion. 
When  tho  Houso  addrossod  Her  Majesty 
On  tho  subject,  in  June,  1841,  a  Message 
was  brought  to  the  Honao  in  the  foiioving 

"  V.  R.  It  muit  it  all  timci  bo  m;  most  e»r~ 
nest  dBSLTO  to  attend  to  tha  wiihei  of  tbe  Homo  ol' 
Commons,  and  I  (hall  bo  read/  to  ^te  effect  to 
thorn  ia  Chii  inataDCO  wheaoier  the  mcaiu  ihall 
bo  provided  bjr  tho  Uonae. " 
From  that  time  to  this  nothing  had  been 
done.  These  claims  had  beon  adjudicated 
upon,  and  tboy  amounted  to  325,000;. 
Ho  now  asked  tho  House  simply  to  ad- 
here to  thoir  former  decision,  and  say 
that  the  merchants  who  lost  their  property 
ought  cren  at  this  lato  hour  to  bo  paid. 

Amendment  proposed — 

"  To  lenTB  out  from  tho  word  '  That'  to  tho  end 
of  tho  Quejtion,  in  ofdor  to  add  tho  words  '  an 
humhio  AddroM  be  preiealcd  Co  Uer  Majesty, 
prajing  tliat  Her  Majost/  will  bo  gracionsij 
pleased  to  tike  into  eonsidoration  the  Report, 
bearing  date  the  13th  itay  ofitaj,  1840,  mado  bj 
the  CoiDniissionDrB  to  whom  it  was  referred  to 
I'umiue  and  acljudicaCo  ujion  the  Chiims  of  ccr-  , 
taJD  Britiflb  BnbJTCls,  for  losses  sustaiEMi  hj  the  ' 
■oiiure  and  conflscution  of  their  ships  and  cargoes  I 
br  the  Gorenunontof  Denmark  ia  the  year  180T;  | 
and  that  ller  Msjoatjr  nil!  bo  graciously  pli 


buck)  that  no  peTaooal  Tuiity  actuated  luia 
in  tho  matter;  but  he  thought  it  incumbent 
on  bim  to  show  that  there  was  do  good 
ground  why  these  claims  ahonld  oow  be 
paid  by  the  people  of  Qreat  Britain,  to 
make  good  claims  for  which,  ho  believed, 
there  was  no  foundation.  In  1807,  war 
took  placo  botwecn  Great  Britain  and  Den- 
mark, and,  of  course,  tho  usual  conao- 
quences  followed  that  war.  He  entirely 
put  aside  the  ^uostiou  which  his  hon.  and 
learned  Friend  only  incidentally  touched 
upon — namely,  that  of  a  declaration  of 
war.  Tho  Bouse  was  perfectly  aware  that, . 
in  these  days,  the  formal  mode  of  sending 
a  herald  f^om  one  country  to  another  to 
declare  war  had  long  been  discontinued. 
His  hon.  and  learned  Friend  said,  there 
were  three  classes  of  claims  :  the  book 
debts,  tho  goods  ashore,  and  tbe  ahipa  and 
cargoes  afioat.  Tliose  who  had  before  ad- 
vocated the  Danish  claims,  had  always 
drawn  a  wide  distinction  between  the  two 
first  of  these  olaaaes  and  the  latter;  and 
Parliament  had  recognised  that  distinction, 
and  had  paid  tbe  two  first,  and  had  not 
paid  the  latter.  And  why  this  distinction  t 
Because  no  civilised  nation  in  a  atata  of 
war  justified  confiw;ation  of  hook  debts  m 
property  ashore;  but,  bj  the  practice  of 
civilised  nations  in  a  state  of  war,  ship* 
afloat  were  seised.  Ho  should  sot  eater 
into  tbe  question  as  to  whether  that  was  a 
right  practice  or  not.  Tho  queatioa  waa, 
what  was  the  custom  in  1807.  Whether 
any  alteration  might  bo  made  since  1807, 
was  perfectly  irrelevant.  WeU,  war  oo- 
cnrrcd  with  its  ordinary  conaequcncea ; 
and  the  question  was,  whether  at  the  time 
those  seizures  were  mode,  war  existed  or 
t.  The  hon.  and  learned  Qentlcman 
id,  the  merchants  were  not  warned  ia 
uo.  Ho  fully  admitted  that  before  the 
sailing  of  Admiral  Gambier's  fleot,  the  tner- 


to  advance  to  sueh  claimanls  tho  amount  of  their  Ili  .  jl.lv  .. 

respective  los^is.  as  ascertained  by  tho  saiJ  Com-  ""*""  '^^'^^  ""'  warned;  but  ho  thought  it 
miiaionen ;  aad  assuring  Uor  Majesty,  that  this  *'aH  attributing  but  little  sagacity  to  tbe 
Hoou)  will  moke  good  the  aame,'  instead  there-  English  merchants  to  suppose  that  when 
they  saw  tbe  fleet  anchored  off  Copenha- 
gen, they  did  not  judge  that  hostilities 
would  take  place.  Let  him  remind  tiia 
House  of  a  few  dates : — On  the  1st  of  An- 
gust,  1807,  Admiral  Gambier's  fleet  an- 
chored before  Copenhagen.  On  the  16th 
of  August  a  Danish  proelamation  declaivd, 
that  "  war  between  i^ngland  and  Denmark 
may  be  considered  as  actually  broken  ont." 
On  the  ^3rd  of  August  the  first  Englieh 
ihip  was  seized.  On  the  2nd  of  Septem- 
ber the  bombardment  of  Copenhagen  took 
place.     On  the.  7th  of  the   same    nioath 


The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  should  imitate  his  hon. 
and  learned  Friend  in  the  conciseness  with 
which  he  should  address  tbe  House,  be- 
cause he  thought  the  case  was  in  a  very 
■mall  compass;  and,  after  the  speech  mado 
five  years  ago  by  tho  hon.  Member  for 
Liverpool  (Mr.  Cardwoll),  which  was  so 
decisive  an  answer  to  the  question,  he 
wos  surprised  that  it  should  have  been 
agoin  brought  forward.  Ho  could  assure 
his  hon.  and  learned  Friend  (Mr.  Koo- 
Jfr.  JiQebvek 
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there  was  the  capitidation,  which  had  heen 
80  much  referred  to  in  this  subject;  but 
that  capitulation  merely  declared — **  Hos- 
tilities shall  cease  throughout  the  island  of 
Zealand;"  but  this  did  not  apply  to  Den- 
mark, where  the  war  continued,  as  was 
shown  by  the  Danish  proclamation  of  the 
9th  of  September,  setting  forth  "  Orders 
respecting  the  conduct  to  be  observed  dur- 
ing the  present  war;"  and  by  the  British 
declaration  of  the  28th  of  September, 
which  said,  *'  It  remains  for  Denmark  to 
detcrniine  whether  war  shall  continue  be- 
tween the  two  countries."  The  entire 
evidence  on  the  subject  proved,  in  a  word, 
that  at  the  time  these  vessels  were  seized, 
there  was  war  between  the  country  to 
which  they  belonged,  and  the  country  by 
which  they  were  seized,  and  that  therefore, 
by  the  clear  law  of  all  civilised  nations, 
they  were  liable  to  seizure  without  the 
smallest  claim  to  indemnity.  It  was  really 
preposterous  to  ask  that  House  to  give  to  a 
certain  number  of  individuals  225,0002.  of 
the  public  money,  which  the  public  were 
not  in  the  least  degree,  or  upon  any  prin- 
ciple, bound  to  pay. 

Colonel  SIBTHORP  said,  he  would 
never  shrink  from  his  duty,  whether  the 
performance  of  it  pleased  or  displeased  any 
Chancellor  of  the  Exchequer,  or  any  Go- 
vernment. The  shipowners  in  that  case 
had  been  led  to  believe  they  might  safely 
send  their  vessels  to  Denmark;  and  that 
was  a  strong  reason  why  their  claims 
should  be  allowed,  however  late  in  the 
day  it  was  proposed  to  do  them  justice. 
He  would,  therefore,  support  the  Motion 
of  the  hon.  and  learned  Member  opposite 
(Mr.  Roebuck).  He  wished  to  know  where 
then  was  the  hon.  Member  for  Kinsale  (Mr. 
Hawes),  who  had  formerly  voted  for  those 
claims?  He  was  at  the  Crystal  Palace, 
perhaps,  patronising  the  industry  of  all 
nations,  when  he  ought  to  be  in  his  place 
in  Parliament.  As  to  Chancellors  of  the  Ex- 
chequer, of  course  they  backed  one  another 
in  all  these  matters.  **  Scratch  me,  and 
I'll  scratch  you,"  was  the  word  with  these 
gentry. 

Question  put,  "  That  the  words  pro- 
posed to  bo  left  out  stand  part  of  the 
Question." 

The  House  divided : — Ayes  126;  Noes 
49 :  Majority  77. 

List  of  the  Ayes. 

Alcook,  T.  Bass,  M.  T. 

Andcrsou,  A.  Bellow,  R.  M. 

Anson,  hon.  Col.  Berkeley,  Adm. 

BariDg,  rt.  hn.  Sir  F.  T.  Bemal,  R. 


Bouverie,  hon.  E.  P. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Brotherton,  J. 
Brown,  W. 
Bunbury,  W.  M. 
Campbell,  Sir  A.  I. 
Cardwell,  E. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
CaTcndish,  hon.  0.  0. 
Cavendish,  hon.  6.  U. 
Childers,  J.  W. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Coke,  hon.  £.  K. 
Colvile,  C.  R. 
Crowder,  R.  B. 
Dalrymple,  J. 
Davie,  Sir  H.  R.  F. 
Davies,  D.  A.  S. 
Dawes,  E. 
Dawson,  hon.  T.  V. 
Denison,  J.  £. 
Divett,  E. 
Dodd,  G. 

Duckworth,  Sir  J.  T.  B. 
Duncombe,  hon.  A. 
Duncuft,  J. 

Dundas,  rt.  hon.  Sir  D. 
ElUs,  J. 

Elliot,  hon.  J.  E. 
Evans,  W. 
Famham,  E.  B. 
Floyer,  J. 

Fortescuo,  hon.  J.  W. 
Freestun,  Col. 
Freshfield,  J.  W. 
Gladstone,  rt.  hon.W.E. 
Graham,  rt.  hon.  Sir  J. 
GrenfeU,  C.  P. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Earl 
Ilally burton.  Lord  J.  F. 
Ilarris,  R. 
Hastio,  A. 
Hatchell,  rt.  hon.  J. 
Headlam,  T.  E. 
Ueald,  J. 

Heathoote,  Sir  G.  J. 
Hope,  Sir  J. 
Howard,  hon.  C.  W.  G. 
Hughes,  W.  B.      * 
Jolliffe,  Sir  W.  G.  H. 
Jones,  Capt. 
lAbouchere,  rt.  hon.  H. 
Lawley,  hon.  B.  R. 
Lemon,  Sir  C. 
Lewis,  G.  C. 
Lindsay,  hon.  Col. 


Littleton,  hon.  £.  R. 
Locke,  J. 
Mackie,  J. 
Mackinnon,  W.  A. 
M*Taggart,  Sir  J. 
Marshall,  W. 
Mathcson,  Col. 
Meux,  Sir  H. 
Milnes,  R.  M. 
Morris,  D. 

Mostyn,  hon.  E,  M.  L. 
Mulgrave,  Earl  of 
Mundy,  W. 
Palmerston,  Visct. 
Parker,  J. 
Patten,  J.  W. 
Pechell,  Sir  G.  B. 
Peel,  Col. 
Pinney,  W. 
Plowden,  W.  U.  C. 
Ponsonby,  hon.  C.  F.  A. 
Powlett,  Lord  W. 
Price,  Sir  R. 
Pusey,  P. 
Ricardo,  0. 
Richards,  R. 
Romilly,  Col. 
Russell,  Lord  J. 
Scaham,  Visct. 
Seymour,  Lord 
Shafto,  R.  D. 
Smyth,  J.  G. 
Somers,  J.  P. 
Somerville,rt.hon.  SirW 
Spearman,  H.  J« 
Stanley,  hon.  £.  H, 
Stansfleld,  W.  R.  C. 
Stanton,  W.  H. 
Sutton,  J.  n.  M. 
Tancred,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Tollemache,  hon.  F.  J. 
Trevor,  hon.  T. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vivian,  J.  H. 
Wall,  C.  B. 
Watkins,  Col.  L. 
Whitmore,  T.  C 
Willyams,  H. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
Wrightion,  W.  B. 

TJSLLBB8. 

Haytor,  W.  G. 
Hill,  Lord  M. 


List 


Aglionby,  U.  A. 
Barrow,  W.  H. 
Blake,  M.  J. 
Boldero,  H.  G. 
Boyd,  J. 
Bremridge,  R. 
Bright,  J. 
Cobbold,  J.  C. 
Cocks,  T.  S. 
CorbaUy,  M.  £. 


of  the 'Noes, 

Cubitt,  W. 
Duff,  G.  S. 
Duff,  J. 
Duncan,  G. 
Dunne,  Col. 
£moe,E. 
Ewart,  W. 
Farrer,  J. 
Forstor,  M. 
Fox,  W.  J. 
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Geach,  C. 
Goold,  W. 
Henry,  A. 
Ilodgsoii,  W.  N. 
Kersiuiw,  J. 
Lushington,  C. 
LygOD,  hon.  Gen. 
Macnaghten,  Sir  E. 
M'CuUagh.  W.  T. 
Mangles,  R.  D. 
Martin,  J. 
Mailings,  J.  R. 
Neeld,  J. 
Neeld,  J. 
Ogle,  S.  C.  H. 
Plumptre,  J..P. 


Rice,  £.  R. 
Rumbold,  G.  £. 
Rushout,  Gapt. 
Sibthorp,  Gol. 
Spooner,  R. 
Stanley,  E. 
Strickland,  Sir  G. 
Sullivan,  M. 
Talbot,  J.  H. 
ToUemache,  J. 
Wakley,  T. 
Walmsloy,  Sir  J. 
Williams,  W. 

TXLLXB8. 

Roebuck,  J.  A. 
Hume,  J. 


Main  Question  put,  and  agreed  to. 

SUPPLY. 

House  in  Committee  of  Supply;  Mr. 
Bernal  in  the  Cbair. 

(1.)  71,000?.  Secretary  of  State  for  Fo- 
rei^  Affairs. 

Vote  agreed  to. 

(2.)  53,600?.  Pri?y  CouncU  Office  and 
Office  of  Trade. 

Mr.  HUME  said,  he  had  been  anxious 
to  brinor  before  the  House  the  conduct  of 
the  Colonial  Department  respecting  Deme- 
rara,  having  been  a  Member  of  a  Commit- 
tee upstairs,  which  recommended  several 
reforms,  and  having  presented  a  petition 
two  months  ago  from  that  colony,  com- 
plaining that  Government  did  not  extend 
to  them  the  principles  of  self-government. 
It  was  a  notorious  fact  that  the  Colonial 
Department  was  at  variance  with  every 
one  of  our  colonies.  He  wished  to  know 
whether  anything  had  been  done  with  re- 
gard to  Demerara  ? 

Mr.  HA  WES  said,  he  believed  there 
had  been  a  considerable  extension  of  the 
suffrage  in  Demerara,  and  it  was  mainly 
to  that  point  to  which  the  Committee  which 
the  hon.  Gentleman  referred  to  directed 
its  attention.  He  had  aliyays  understood, 
and  that  House  had  recognised  the  dis- 
tinction, that  where  there  were  two  races, 
a  coloured  race  and  a  white  race,  the  for- 
mer of  which  had  long  been  subject  to  the 
latter,  it  was  not  expedient  to  give  great 
political  power  to  the  coloured  race.  Be- 
sides the  extension  of  the  franchise,  there 
had  been  a  largo  reduction  of  expenditure, 
which  was  another  of  the  points  to  which 
the  Committee  directed  its  attention.  Both 
these  important  measures  had  been  carried 
out  with  great  ability  by  the  present  Go- 
vernor. As  the  colony  progressed  in  in- 
telligence, it  might  be  desirable  to  extend 
the  franchise  more  to  the  coloured  popula- 
tion; but  in  their  present  state  he  was  not 


inclined  to  invest  them  with  an  overwhelm- 
ing share  of  political  power. 

Mr.  TRE  lawny  said,  the  Govern- 
ment had  some  time  ago  announced  their 
intention  to  appoint  persons  who  had  passed 
an  examination  under  the  system  estab- 
lished by  the  Board  of  Education,  but  who 
were  not  sufficiently  qualified  to  be  ap- 
pointed masters  of  schools,  to  subordinate 
offices  in  the  public  departments,  and  be 
wished  to  know  whether  that  expressed  in- 
tention had  been  carried  into  effect  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  intention  of  carrying 
the  system  into  effect  had  not  been  aban- 
doned. 

Mr.  HUME  said,  he  objected  to  the 
amount  included  in  this  vote  for  the  regis- 
tration of  merchant  seamen.  The  system 
was  established  on  the  recommendation  of 
the  right  hon.  Member  for  Ripon  (Sir  J. 
Graham);  but  he  believed  the  registratioit 
tickets  had  been  applied  to  most  mischiev- 
ous purposes. 

Mr.  LABOUCHERE  thought  that  the 
syst^n  of  registration  had  been  attended 
with  the  greatest  advantage  to  merchant 
seamen.  The  same  principle  was  carried 
out  with  regard  to  merchant  seamen  in  the 
United  States,  and  other  countries.  He 
had  no  doubt  that  experience  and  inquiry 
would  suggest  means  of  improving  the  pre- 
sent system  of  registration;  but  he  thought 
the  entire  abolition  of  the  system  would  be 
a  most  imprudent  step. 

Mr.  HUME  considered  that  the  regis- 
tration system  had  entirely  failed  to  accom- 
plish the  objects  with  which  it  was  estab- 
lished, and  it  had  undoubtedly  occasioned 
great  discontent  among  the  merchant  sea- 
men. 

Captain  HARRIS  did  not  think  that, 
in  the  event  of  a  war,  they  wonld  be  able 
to  man  the  Navy  by  impressment,  and  it 
was  for  the  Committee  to  consider  whether 
they  would  abandon  the  only  means  yet 
suggested  with  any  chance  of  success  for 
avoiding  the  impressment  system.  It 
must  bo  remembered  that  only  one  portion 
of  the  plan  proposed  by  the  right  hon. 
Member  for  Ripon  (Sir  J.  Graham)  had 
yet  been  carried  into  effect.  It  was  in- 
tended by  the  right  hon.  Baronet  that,  in 
the  event  of  a  war,  merchant  seamen 
should  render  compulsory  service  in  the 
Navy,  and  that  the  register-tickets  should 
be  the  means  of  reaching  the  seamen. 
No  occasion,  however,  had  arisen  for  car- 
rying into  effect  the  compulsory  powers  of 
the  Act|  and  therefore  it  was  hardly  fair 
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to  say  that  the  measure  would  not  be 
effective  in  its  operation.  The  system  of 
registration  had  been  of  great  advantage 
to  the  respectable  seamen  in  the  merchant 
service. 

Mr.  HUME  said,  that  it  was  well  known 
that  the  same  man  frequently  registered 
himself  two  or  three  times  in  different 
names,  and  therefore  the  registration  af- 
forded no  means  of  ascertaining  accurately 
the  actual  number  of  merchant  seamen. 

Sir  FRANCIS  BARING  said,  that 
the  Mercantile  Marine  Bill  would  ren- 
der the  system  of  registration  much  more 
complete  and  effective  than  it  had  hitherto 
been. 

Sir  GEORGE  PECHELL  considered 
that  the  most  effectual  means  of  inducing 
seamen  to  enter  the  Navy  would  be  to  in- 
crease the  pay  and  promote  the  comforts 
of  those  employed  in  the  service. 

Mr.  HENLEY  said,  that  there  were 
several  classes  of  men  subject  to  impress- 
ment, as,  for  instance,  watermen  and  fish- 
ermen, who  were  not  affected  by  the  ticket 
system. 

Mr.  LABOUCHERE  said,  since  he 
had  been  connected  with  the  Mercantile 
Marine  Board,  he  had  had  opportunities  of 
consulting  captains  of  ships  and  many 
other  persons  with  reference  to  the  regis- 
tration system,  and  he  had  found  that  the 
result  of  that  system  had  been  to  prevent 
desertion  in  a  great  degree.  Many  frauds 
and  imperfections  still  continued  under  it; 
but  he  was  satisfied  that  its  workings  had 
been  most  beneficial.  It  was  said  to  have 
caused  great  dissatisfaction.  Well  that,  no 
doubt,  was  the  fact;  and  if  it  had  not  been 
so,  the  Act  which  the  Legislature  lately, 
at  his  recommendation,  put  itself  to  the 
trouble  of  passing,  woidd  have  proved 
wholly  inoperative.  Of  course  all  the 
lodging-house  keepers  and  low  attorneys 
of  our  seaports  were  very  much  dissatis- 
fied with  the  Act,  and  they  had  done  all 
in  their  power  to  induce  the  sailors  to  get 
up  an  opposition  to  it.  The  excitement, 
however,  which  they  had  created,  had,  he 
believed,  calmed  down,  and  the  sailors  now 
began  to  see  the  advantages  which  the 
Act  would  confer  upon  them.  There 
could  be  no  doubt  that  the  Act  had  done 
an  infinity  of  service  to  the  merchant  ser- 
vice. Upwards  of  1,000  masters  and 
mates  had  been  examined  under  the  Act, 
and  about  250  had  failed  in  their  exami- 
nation. Many  of  those  that  had  been  re« 
jected  applied  themselves  afresh  to  instruc- 
tion in  theur  profession,  and  several  of 


them  had  since  been  re-examined  and  pass- 
ed. From  all  parts  of  the  country  he 
received  intelligence  that  schools  for  naval 
instruction  had  been  established  in  our 
seaport  towns.  Great  as  was  the  good 
which  had  been  already  effected  by  the 
Mercantile  Marine  Act,  he  felt  that  that 
good  would  prove  to  be  of  a  progressive 
and  substantial  character. 

Mr.  HUME  said,  it  could  not  be  denied 
that  great  dissatisfaction  still  prevailed 
with  reference  to  this  Act.  He  had  re- 
ceived a  communication  thafr  very  day 
from  the  sailors  of  Sunderland,  who  de- 
sired to  be  informed  when  an  opportunity 
was  likely  to  bo  afforded  to  them  to  come 
up  to  London  and  prove  the  inconveniences 
to  which  the  Act  had  subjected  them. 
They  complained  particularly  of  that  part 
of  the  Act  which  prevented  them  from 
making  their  own  contracts.  The  Govern- 
ment had  not  proposed  a  similar  system  of 
registration  with  regard'  to  stokers  and 
engineers  engaged  in  steam  navigation; 
and  yet,  if  it  was  useful  for  the  one  class, 
it  was  equally  useful  for  the  other.  The 
sin  of  having  proposed  the  registration 
system  was  upon  the  head  of  the  right 
hon.  Baronet  the  Member  for  Ripon,  and 
he  should  like  to  hear  what  he  had  to  say 
in  its  defence. 

Sir  JAMES  GRAHAM  said,  that  it 
was  with  much  reluctance  that  he  rose  to 
answer  the  appeal  which  had  been  made 
to  him,  for  seventeen  long  years  had 
elapsed  since  he  first  recommended  the 
measure  for  the  registration  of  seamen; 
and  he  regretted  to  say  that  his  avocations 
since  that  time  had  withdrawn  his  atten- 
tion from  the  subject,  and  he  was  not  very 
well  aware  how  the  measure  had  really* 
worked.  The  hon.  and  gallant  Officer 
below  him  (Captain  Harris)  was  quite  cor- 
rect in  saying  that  he  did  not  introduce 
this  measure  as  one  complete  in  itself, 
but  as  one  that  might  be  subsidiary  to 
ulterior  arrangements.  He  did  not  mean 
to  say  that,  in  case  of  a  great  naval  war 
breaking  out,  impressment,  as  a  last  re- 
sort, could  be  dispensed  with;  but  then  it 
should  be  borne  in  mind  that  it  could  only 
be  adopted  as  a  last  resource,  and  he 
thought  that  a  system  of  registration 
would  \>Q  available  in  promoting  a  system 
of  compulsory  service  in  a  time  of  war 
for  a  limited  period.  Having  ceased  to 
hold  any  connection  with  the  Admiralty, 
he  had  not  matured  any  plan  on  the  sub- 
ject himself,  but  he  was  still  disposed  to 
think  that  his  right  hon.  Friend  at  the 
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head  of  that  department  was  right  m 
holding  that  a  well-organised  syBtem  of 
registration  was  indispensable  in  huj  sys- 
tem of  compulsory  seryice  for  a  limited 
period.  It  was  true  that  the  hon.  and 
gallant  Admiral  the  Member  for  Glouces- 
ter (Admiral  Berkeley)  had  on  one  occa- 
sion intimated  an  opinion  that  registration 
was  of  no  use  to  Her  Majesty's  seryice; 
but  if  he  understood  his  right  hon.  Friend 
the  President  of  the  Board  of  Trade  cor- 
rectly, the  system,  though  not  now  perfect, 
was  capable  of  improrement,  and  even  in 
its  present  state  had  been  of  much  use  in 
the  merchant  serrioe  in  preyenting  deser- 
tions. If  the  Committee,  therefore,  pro- 
ceeded to  a  division  on  the  subject,  he 
should  record  his  opinion  in  favour  of  the 
vote. 

Vote  agreed  to. 

(3.)  2,0002.  Lord  Privy  Seal: 

Mr.  W.  WILLIAMS  wished  to  know 
what  duties  the  Lord  Privy  Seal  had  to 
perform  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  he  could  not  enumerate 
any  particular  duties  attached  to  this  of- 
fice, but  there  were  various  matters  which 
necessarily  came  from  time  to  time  before 
the  Cabinet  requiring  the  attention  of 
some  Member  of  the  Government  who 
was  not  so  fully  occupied  wiCh  the  regular 
business  of  his  office  as  to  be  unable  to 
give  proper  care  to  these  matters  as  they 
arose. 

Mb.  HUME  suggested  that  the  Lord 
Privy  Seal  might  undertake  the  functions 
of  Minister  of  Justice,  an  officer  who  was 
very  much  wanted.  The  late  Lord  Lang- 
dale  was  strongly  in  favour  of  the  appoint- 
ment of  a  department  of  that  nature. 

Lord  JOHN  RUSSELL  was  of  opinion 
that  the  important  duties  to  which  the 
hon.  Member  referred,  could  be  more  pro- 
perly executed  by  a  Lord  Chancellor  than 
by  any  other  person.  His  experience  and 
judicial  position  gave  him  greater  autho- 
rity than  any  one  else  with  respect  to 
any  matters  concerning  the  superior  courts 
of  justice.  Hitherto  the  Lord  Chancellor's 
judicial  duties  had  been  so  exceedingly 
burdensome,  that  be  had  not  been  able  to 
give  the  time  which  was  desirable  to  the 
whole  administration  of  justice  in  the  coun- 
try, whether  in  the  common  law  or  equity 
courts;  but  he  (Lord  John  Russell)  trusted 
that  the  Bill  which  he  had  lately  brought 
in,  and  which  seemed  to  be  generally  ap- 
proved of,  would  enable  the  Lord  Chan- 
cellor to  give  more  time  to  the  subject. 


and  that  thus  the  objects  which  the  late 
Lord  Langdale  had  in  view  would  be  at- 
tained. 

Mr.  HUME  did  not  think  the  Loia 
Chancellor  ought  to  be  called  on  to  per- 
form those  duties.  New  courts  wete  about 
to  be  created,  and  it  would  be  most  im- 
portant that  they  should  be  properly  su- 
perintended. 

Mr.  BRIGHT  believed  there  were  no 
less  than  three  Members  of  the  Oabinet 
holding  offices  which  were  pretty  nearly 
sinecures.  There  were  the  Lord  Privy 
Seal,  the  ChanceUor  of  the  Duchy  of  Lan- 
caster, and  the  Paymaster  of  the  Forces. 
[Lord  John  Russell:  No;  the  last  is 
joined  to  the  office  of  Yice-Preaideat  of 
the  Board  of  Trade.]  Well,  then,  there 
was  the  holder  of  that  office,  able  to  give 
his  attention  to  other  matters,  for  he  had 
this  year  rendered  most  important  and 
efficient  aid  in  regard  to  the  Exhilntion, 
and  done  more  of  the  public  service  in  the 
House  of  Lords  than  any  other  Minister. 
He  must,  however,  protest  against  these 
votes  after  the  evidence  taken  by  the 
Committee  on  Official  Salaries  last  year. 
That  Committee  could  only  obtain  the  evi- 
dence of  the  officials  themseltes,  who,  of 
course,  thought  their  own  offices  of  the 
greatest  importance.  The  right  hon. 
Chancellor  of  the  Exchequer  had  said  that 
the  Lord  Privy  Seal  had  nothing  in  par- 
ticular to  do,  but  that  he  was  necessary  in 
the  Cabinet  to  do  anything  that  might  be 
wanted.  Now,  the  man  who  eould  do  any- 
thing ought  to  be  the  very  ablest  in  the 
Cabinet,  but  able  men  were  nev^  put  into 
these  offices.  They  were  generally  used 
as  a  means  of  paying  off  the  supporteis  of 
a  party,  and  were  not  at  all  neeesaary. 
The  noble  Lord  had  taken  the  course  of 
disregarding  six-sevenths  of  the  Commit- 
tee's recommendations,  which  had  been 
made  after  a  very  carefnl  inquiry.  But, 
now  that  the  pressure  was  in  a  degree 
withdrawn,  the  noble  Lord  declined  to 
effect  the  reductions  recommended.  This 
held  out  no  inducement  to  hon.  Members 
to  act  on  Select  Committees. 

Lord  JOHN  RUSSELL  would  b^  to 
remind  the  hon.  Member  (Mr.  Bright)* 
that  the  Government  had  adopted  many  of 
the  recommendations  of  the  Committee. 
Indeed,  he  had  gone  as  far  as  he  posaibly 
could — ^he  would  not  say  consistently  with 
his  own  judgment,  for  his  judgment  was 
against  several  of  the  recommendationB 
he  had  adopted  in  deference  to  that  Com- 
mittee.   There  had  been  great  redoetioiis 
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of  late  years  in  the  number  of  salaried 
offices  held  by  Members  of  Parliament. 
The  salary  of  this  office — the  Lord  Privy 
Seal — was  formerly  4,000?.,  but  was  now 
only  2,0001.  A  few  years  ago  there  was 
a  Paymaster  of  the  Forces,  an  office  which 
he  (Lord  John  Ilussell)  had  himself  held, 
and  which,  like  this  office  of  Lord  Privy 
Seal,  had  no  very  great  duties  connected 
with  it;  and  he,  while  holding  it,  as  had 
been  said  of  the  holders  of  this  office,  at- 
tended to  various  matters,  among  others, 
that  of  the  Reform  Bill  ;  but  that  office 
iiad  now  been  joined  with  that  of  Vice- 
President  of  the  Board  of  Trade.  The 
Mastership  of  the  Mint,  too,  was  now  held 
by  Sir  John  Herschell,  a  gentleman  to- 
tally unconnected  with  politics  and  with 
Parliament.  What  the  public  benefit 
really  required  was,  that  the  public  busi- 
ness should  be  well  done;  no  doubt  it 
might  be  done  at  a  somewhat  cheaper 
rate,  but  then  there  would  bo  many  sub- 
jects of  great  public  importance  which 
would  be  neglected.  There  were  many 
such  things  requiring  attention  as  had 
been  alluded  to;  he  could  mention  twenty. 
For  instance,  there  was  the  Ecclesiastical 
Leases  Bill;  it  did  not  belong  to  any  de- 
partment. Neither  of  the  Secretaries  of 
State  could  attend  to  it;  the  current 
business  of  their  offices  prevented  it.  But 
if  these  subjects,  some  dozen,  at  least,  of 
great  importance  to  the  Government  and 
the  country,  could  not  be  attended  to  by 
somo  person  not  overburdened  with  the 
business  of  his  office,  the  public  would 
eventually  suffer.  The  Ministers  would 
have  an  answer  if  they  were  reproached, 
because  each  one,  in  the  case  supposed, 
would  have  his  time  occupied  by  his  own 
duties  by  day,  and  in  that  House  at  night; 
but  still  the  public  would  be  losers.  He 
believed  they  were  going  rather  too  far 
already,  and  that  the  5,000/.  or  6,000/. 
which  they  proposed  to  save  would  cause 
great  loss  to  the  public  service. 

Mr.  BRIGHT  was  willing  to  admit  that 
Earl  Granville  had  taken  a  very  active 
part  in  the  conduct  of  public  business  in 
the  other  House  of  Parliament,  besides 
the  onerous  duties  he  had  discharged  out 
of  doors  as  one  of  the  Commissioners  of 
the  Great  Exhibition,  which  office  ho  had 
filled  in  the  most  satisfactory  manner. 
Still,  he  thought  that  one  of  the  three 
offices  he  had  named  might  be  advan- 
tageously done  away  with.  The  argu- 
ments of  the  noble  Lord  in  support  of 
ibese  offices  had  been  used  against  himBelf 


years  ago,  when  he  was  opposing  useless 
offices,  and  would  be  so  used  to  the  end  of 
time. 

Lord  JOHN  RUSSELL  said,  that 
in  referring  to  the  valuable  services  of 
Earl  Granville  as  Vice-President  of  the 
Board  of  Trade,  no  appointment  which 
he  (Lord  John  Russell)  had  made  had 
given  greater  satisfaction.  The  appoint- 
ment had  been  ridiculed  at  the  time,  be- 
cause the  noble  Earl  had  previously  held 
the  office  of  Master  of  the  Buckhounds, 
and  it  was  said  he  must  be  unfit  to  deal 
with  subjects  of  trade  ;  but  it  must  be 
admitted  by  every  one  who  had  witnessed 
the  able  way  iu  which  the  noble  Earl 
discharged  his  duties,  that  the  office  could 
not  have  been  more  worthily  bestowed. 

Mr.  W.  WILLIAMS,  wished  all  our 
other  functionaries  were  as  efficient  as 
Earl  Granville;  but  he  must  insist  that  the 
Government  were  treating  the  Committee 
very  ill  in  making  reductions  to  the  ex- 
tent of  only  3,000/.  out  of  the  8,000/.  re- 
commended to  be  taken  off  political  offices. 

Mr.  MACGREGOR  cordially  adtnitted 
the  laborious  nature  of  the  duties  dis- 
charged by  Earl  Granville;  and  he  could 
state  that  the  clerks  in  the  Board  of  Trade 
were,  absolutely  slaves,  especially  during 
the  Session  of  Parliament,  when  returns 
were  continually  being  called  for.  Though 
anxious  to  economise  in  every  way,  he 
would  not  reduce  any  of  the  salaries  in 
that  office. 

Vote  agreed  to;  as  was  also — 

(4.)  24.700/.,  Paymaster  General. 

(5.)  6,279/.,  Comptroller  General  of  the 
Exchequer. 

Colonel  SIBTHORP  said,  that  a 
more  gross  imposition  never  was  prac- 
tised than  when  a  noble  Lord  in  ano- 
ther place  (Lord  Monteagle)  was  ''pitch- 
forked *'  into  this  sinecure,  for  which 
he  received  2,000/.  a  year.  There  was 
not  a  more  competent  or  laborious  officer 
than  the  assistant  comptroller  (Mr.  Eden); 
he  was  quite  equal  to  discharge  the  duties 
without  having  a  fashionable  noble  Lord 
above  him.  Petty  reductions  were  made 
in  the  salaries  of  clerks  and  messengers; 
but  a  more  gross  fraud  on  the  public  was 
never  committed  than  that  of  continuing 
the  noble  Lord  in  the  situation  of  Comp- 
troller General.  His  salary  was  unfortu- 
nately charged  on  the  Consolidated  Fund, 
and  therefore  was  not  included  in  the  Vote, 
though  he  observed  that  a  third  clerk  had 
been  reduced,  who  was  worth,  he  should 
gay,  ten  comptrollers  general. 
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Mr.  HUME  asked  whether  reflations 
had  been  made  to  prevent  the  recurrence 
of  the  fraud  which  had  been  formerly 
practised  with  respect  to  Exchequer- 
bills  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER replied  that  every  precaution  which 
skill,  ingenuity,  and  experience  could  de- 
vise, had  been  taken. 

Vote  agreed  to. 

(6.)  2 J 001,  State  Paper  Office. 

Lord  JOHN  RUSSELL  said,  that 
the  papers  to  which  this  vote  referred  had 
been  in  course  of  collection  since  the  time 
of  Henry  VIIL,  and  were  very  valuable. 
It  was  principally  for  their  arrangement 
that  this  vote  was  required. . 

Mr.  HUME  wished  to  know  what  fa- 
cilities of  access  were  given  to  persons  de- 
sirous of  consulting  the  State  papers  ? 

Mr.  CORNEWALL  LEWIS  said,  he 
believed  that  all  proper  facilities  were 
given.  The  usual  hours  of  admission  were 
from  ten  to  four,  and  the  office  was  open 
every  day  except  Saturdays.  Calendars, 
or  very  full  indexes  of  the  contents  of  the 
State  papers,  down  to  the  time  of  the 
Civil  War,  were  in  course  of  preparation, 
and  orders  had  been  given  for  printing 
them. 

Vote  agreed  to. 

(7.)  2,230/.,  to  defray  a  portion  of  the 
Expenses  of  the  Ecclesiastical  Commis- 
sioners for  England. 

Mr.  W.  WILLIAMS  thought  it  most 
unjust  that  the  people  of  this  country 
should  be  taxed  to  pay  officers  for  mana- 
ging the  affairs  of  the  bishops,  deans,  and 
chapters,  and  other  departments  of  the 
Church.  Church  property  ought  to  be 
made  to  pay  the  salaries  of  those  officers 
who  managed  it,  and  not  to  make  them  a 
charge  upon  the  public  funds.  The  reve- 
nues of  the  Church,  which  amounted  to 
about  6,000,000^,  were  quite  enough, 
without  saddling  the  public  exchequer  with 
these  expenses  of  management.  He  should, 
therefore,  take  the  sense  of  the  Committee 
against  this  Vote. 

Mr.  TRELAWNY  said,  ho  had  re- 
cently seen  that  it  was  the  opinion  of 
forty-five  Members  of  Parliament,  and 
many  of  the  bishops,  that  if  the  property 
of  the  Church  were  properly  managed,  it 
might  be  made  to  yield  an  increase  of 
another  500,000/.  to  its  present  revenues, 
and  he  could  not  see  why  the  public  should 
bo  called  upon  to  pay  this  Vote.  Church 
rates  must  sooner  or  later  be  abolished, 
and  it  was  important  that  economy  should 


be  observed  in  order  to  enable  the  Church 
to  dispense  with  that  source  of  income. 

Sir  GEORGE  GREY  said,  this  Vote  w&s 
only  a  small  portion  of  the  expenses  of  the 
Commissionerff,  and  it  had  always  been 
paid  ever  since  their  appointment.  It  was 
less  in  amount  this  year  than  it  had  hi* 
therto  been,  owing  to  a  reduction  in  the 
establishment.  This  Vote  came  annoallj 
before  Parliament,  and  gave  the  Commit* 
tee  an  opportunity  of  obtaining  informa- 
tion as  to  the  proceedings  of  the  Commis- 
sioners. 

Colonel  SIBTHORP  objected  to  the 
Vote,  suspecting  that  none  of  the  benefit 
of  it  was  allowed  to  go  to  the  Church;  be- 
sides he  detested  any  proceedings  that  had 
Commissioners  attached  to  them. 

Lord  JOHN  RUSSELL  said,  that 
two  Commissioners,  according  to  the  Act 
of  last  year,  were  paid  from  the  funds  of 
the  Church,  and  not  from  this  Vote  ;  and 
the  effect  of  refusing  a  Vote  of  this  kind 
would  be,  that  the  Commissioners  would  not 
be  able  to  carry  into  effect,  in  many  cases, 
the  division  of  parishes,  with  the  grant  of 
allowances  to  clergymen  for  spiritual  in- 
struction. The  only  result,  therefore* 
would  be  a  diminution  in  the  means  of  re- 
ligious instruction  provided  for  populous 
parishes.  The  relief  of  spiritual  desiitn- 
tion  was  a  public  object,  and  he  thought  i( 
only  fair  that  Parliament  should  furnish 
part  of  the  means  for  accomplishing  it. 

Colonel  SIBTHORP  said,  that  if  the 
Vote  were  raised  to  four  times  its  present 
amount,  he  did  not  think  the  benefit  would 
be  derived  by  the  Church.  He  had  seen 
so  little  care  shown  for  the  interests  of  the 
Church  by  the  noble  Lord,  that  he  wonld 
be  pardoned  for  saying  that  he  could  not 
give  credit  to  his  representations. 

Mr.  HUME  said,  the  noble  Lord  at  the 
head  of  the  Government  wished  the  Com- 
mittee to  infer  that  if  this  vote  were  taken 
away,  it  would  diminish  the  funds  now  ap- 
plicable for  useful  purposes  connected  with 
the  State.  Now,  he  (Mr.  Hume)  considered 
that  the  property  of  the  Church  was  public 
property,  and  ought  to  be  made  applicable 
for  any  purpose  connected  with  the  re- 
ligious welfare  of  the  people.  But  there 
was  another  important  circumstance  to 
which  he  wished  to  call  the  noble  Lord's 
attention.  The  right  hon.  Gentleman  the 
Member  for  the  University  of  Cambridge 
(Mr.  Goulbum)  was  one  of  the  Commis- 
sioners, and,  under  the  Act  of  last  Session, 
the  right  hon.  Gentleman  received  1,0001. 
a  year  for  his  services  as  such.    Now,  Uie 
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right  hoD.  Gentleman  was  in  receipt  of 
an  annual  pension  of  2,0002.  for  past  public 
services ;  and  the  question  he  wished  to 
raise,  as  a  matter  of  public  principle,  was, 
whether  it  was  competent  for  the  right 
hon.  Gentleman  to  draw  this  extra  1,0002. 
out  of  the  property  of  th6  Church  whilst  he 
already  had  a  pension  of  2,000  ? 

Lord  JOHN  RUSSELL  said,  that 
by  the  Act  of  Parliament  of  last  year, 
three  Commissioners  were  to  be  ap- 
pointed— two  by  the  Crown,  and  one  by  the 
Archbishop  of  Canterbury.  The  Earl  of 
Chichester  and  Mr.  Shaw  Lefevre  were 
appointed  by  the  Crown,  and  the  right 
hon.  Gentleman  the  Member  for  the  Uni* 
versity  of  Cambridge  (Mr.  Goulbum)  was 
nominated  by  the  Archbishop  of  Canter- 
bury. The  pension  which  the  right  hon. 
Gentleman  received  was  due  to  him  in 
consequence  of  having  performed  certain 
services  for  a  certain  period  of  time  as  one 
of  the  officers  of  the  State;  and  the  1,0002., 
which  he  received  as  Ecclesiastical  Com- 
missioner was  given  under  an  Act  of  Par- 
liament for  duties  to  be  performed,  which 
duties,  he  presumed,  the  right  hon.  Gentle- 
man satisfactorily  discharged. 

Mr.  HUME  said,  the  Act  prescribed 
that,  if  an  officer  drawing  a  pension  for 
past  services  should  receive  subsequent 
employment,  his  pension  should  then  be 
merged  in  the  salary  paid  for  that  subse- 
quent employment.  As  a  matter  of  law 
and  equity,  he  put  It  to  the  Committee 
whether  the  public  ought  not  to  be  pro- 
tected against  this  double  payment?  It 
was  no  answer  to  say  that  the  extra 
1,0002.  was  paid  out  of  the  revenues  of 
the  Church,  because  the  Archbishop  of 
Canterbury  had  the  right  of  nomination. 
As  he  had  already  contended,  he  repeated 
that  the  property  of  the  Church  was  the 
property  of  the  public,  and  ought  to  be 
saved  from  being  squandered  as  much  as 
the  money  of  any  other  public  department. 
For  these  reasons  he  should  certainly  join 
in  the  endeavour  to  reduce  this  vote. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  was  quite  true  that  a  per- 
son receiving  a  public  pension,  on  being  ap- 
pointed again  to  a  public  office,  would  not 
receive  both  the  pension  and  the  salary; 
as,  for  instance,  if  Mr.  Goulburn  were  ap- 
pointed Chancellor  of  the  Exchequer  again, 
he  would  receive  the  salary  of  5,0002.,  but 
the  pension  of  2,0002  would  cease.  But 
the  distinction  in  the  present  case  was 
this,  that  Mr.  Goulbum*s  office,  for  which 
he  received  1,0002.  a  year,  was  not  a  pub- 
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lie  appointment,  and  therefore  he  was  en- 
titled to  continue  his  pension  for  past 
public  services. 

Mr.  DRUMMOND  said,  that  whoever 
had  voted  against  the  gc&nt  to  Maynooth, 
and  whoever  meant  to  vote  against  the 
Regium  Donum,  was  bound,  in  justice,  to 
oppose  the  present  vote.  This  was  not  a 
question  of  amount,  but  a  question  of  prin- 
ciple, and  the  Committee  ought  to  set  its 
face  against  all  votes  of  that  kind. 

Mr.  W.  J.  fox  should  oppose  this  vote, 
on  the  ground  that  it  was  a  tax  upon  Dis- 
senters for  the  benefit  of  the  Church. 
Whether  it  was  church  rates,  or  a  vote 
applied  to  purposes  for  extending  the  in- 
fluence of  the  Church,  the  principle  was 
the  same — it  was  that  of  taxing  the  people, 
at  large  for  the  benefit  of  a  particular 
class;  and,  therefore,  Dissenters  were  jus- 
tified in  remonstrating  against  it. 

Lord  JOHN  RUSSELL  said,  the  prin- 
ciple stated  by  the  hon.  Member  for  West 
Surrey  (Mr.  Drummond),  and  by  the  hon. 
Gentleman  who  spoke  last,  did  not  at  all 
apply  to  this  vote.  It  was  totally  a  dis- 
tinct question.  This  was  a  vote  of  money 
for  carrying  on  a  certain  civil  business, 
which  civil  business  referred  to  ecclesiasti- 
cal arrangements.  It  was  intended  to  fa- 
cilitate certain  reforms  in  Church  property, 
which  reforms  the  State  had  thought  it 
necessary  to  make  ;  just  as  they  might 
make  a  provision  for  a  Commission  to  re- 
form the  Court  of  Chancery,  or  the  Com- 
mon Law  Courts;  and  then  it  would  be  ad- 
mitted that  it  was  a  matter  of  Govern- 
ment, the  expense  of  which  the  State 
ought  to  pay,  and  not  the  suitors  in  the 
Court  of  Chancery.  The  vote  had  nothing 
to  do  with  the  functions  of  the  Church,  or 
with  the  spiritual  duties  of  persons  belong- 
ing to  the  Church;  but  was  for  an  entirely 
civil  office,  to  be  carried  on  by  civilians, 
who  were  to  effect  a  reform  in  the  general 
management  of  Church  property. 

Mr.  BRIGHT  said,  he  thought  the  noble 
Lord  had  completely  failed  in  his  argu- 
ment. The  vote  was  for  effecting  the  im- 
provement of  Church  property,  and  not  for 
the  building  of  any  Dissenting  schools  or 
chapels.  It  was  to  enable  the  Church  to 
get  hold  of  its  own  funds  by  a  better  ad- 
ministration, and  to  apply  them  for  strictly 
and  exclusively  Church  purposes.  It  was 
very  different  from  a  reform  in  the  Court 
of  Chancery,  or  in  the  other  law  courts, 
because  the  law  courts  were  not  for  a  par- 
ticular class  like  the  Church,  but  for  all 
classes  in  the  country ;  and  the  courta  hAii 
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no  landed  propertj>.like  the  Chureh^  whieK 
the  nohle  Lord  underiook  to  manage  for 
them.  The  Ecclesiatttical  CommisBionere 
were  the  trtistees  of  the  property  of  the 
Church,  and  that  property  ought  to  hear 
the  expense  of  its  own  management. 

Mb.  W.  WILLIAMS  wanted  to  know 
why  liie  Dissenters  of  this  country  should 
he  taxed  to  support  such  a  Commission  ? 
How  was  it  that  the  puhlio  paid  the  clerks 
to  the  Oominission,  whilst  the  Commis- 
sioners were,  at  least  partially,  paid  out  of 
the  Church  funds  ? 

The  CHANCELLOR  of  thb  BXCHE- 
QUER  said»  those  clerks  were  paid  hy  the 
puhlie  heeause  the  puhlic  had  an  interest 
in  their  labours,  and  in  the  proper  manage- 
ment of  Church  property. 

Mr.  HUMB  would  like  to  know  what 
advantage  the  public  had,  as  not  one  far- 
thing of  the  money  ever  came  into  the 
Exchequer  ? 

The  CHANCELLOR  of  tee  EXCHE- 
QUER said,  that  hy  the  hon.  Geiltleman'B 
own  argument,  that  Church  property  was 
publio  property,  the  public  must  of  course 
have  an  interest  in  it. 

Mr.  J.  B.  SMITH  said,  that  the  eccle- 
siastical property  in  this  country  had  been 
very  badly  managed  by  the  Commissioners, 
who  had  allowed  the  Secretary  to  run  away 
with  10,0002. 

Motion  made,  and  Question  proposed — 

**  That  a  tarn,  not  exeeoduig  2,2302.,  be  grant- 
ed to  Her  Majesty,  to  defray  a  portion  of  tbe  £^x- 
gmses  of  the   Ecclesiastical  Commissioners  for 
ngland,  tothe  3l8t  day  of  March,  1851" 

The  Committee  divided:  —  Ayes  57; 
Noes  25 :  Majority  32« 

Vote  agreed  to. 

(8. )  2 1 1 ,5002.  Poor  Law  Commissioners. 

CoLONBL*  DUNNE  said,  he  did  not  rise 
te  oppose  the  Vote,  but  he  wished  to  know 
what  was  the  cause  of  the  increase  in  the 
Tote  for  Irdand  this  year  beyond  that  c^last 
year,  seeing  that  the  amount  of  destitution 
had  diminished  in  the  present  year  ? 
.  Sir  WILLIAM  SOMERYILLE  said, 
it  was  owing  to  the  number  of  extra  clerks 
who  had  been  employed  duriDg  the  pres- 
sure of  distress,  and  whose  services  they 
did  not  think  it  desirable  to  dispense  with 
as  yet. 

Mil.  CLEMENTS  said^ he  must  complain 
that  the  Poor  Law  Commissioners  for  Ire- 
limd  had  given  no  satisfactory  account  of 
the  manner  in  which  the  rate  in  aid  of 
last  year  had  been  disposed  of.  Nor  had 
they  given  apy  precise  information  as  to 
the  disposal  of  the  sum  of  300,000{.  ad- 


tanced  for  distressed  nntoas.  They  siiliply 
stated  that  a  particular  amount  had  bemi 
allocated  to  each  union,  but  no  explanatioii 
was  given  of  the  circumstances  under  which 
that  allocation  took  place.  It  would  have 
been  more  satisfactory  also  if  the  Commis- 
sioners had  giveu  some  reason  why  so  mueh 
delay  had  taken  place  in  carrying  out  the 
works  in  certain  unions. 

Mr.  REYNOLDS  thought  the  whole  of 
this  Vote  should  be  postponed,  in  Order  to 
give  the  Qovemment  time  to  reconsider  it. 
One  of  the  items  now  proposed  was  a  sum 
of  41,724{.  i&[  the  Poor  Law  Commission 
in  Ireland.     He  had  moeh  to  say  about 
this  Commission;  but,  in  the  meantime, 
he  wished  to  call  the  attention  of  the  Com- 
mittee to  a  disparity,  as  reg&rded  two  items* 
between  the  case  of  Ireland,  and  that  of 
England  and  Scotland.   In  England  a  sum 
of  30,0001.  was  given  towards  education  in 
Poor  Law  Unions,  while  in  Ireland  the  som 
required  for  education  in  the  workhousea 
was  exacted  from    the    overtaxed    rate* 
payers.     Then  there  was  for  the  salaries 
of  medical  officers  of  the  poor-law  distrieta 
a  sum  of  80,0002.   in  England,  and  of 
10,000/.  in  Scotland,  while  in  Ireland  the 
payment  of  the  medical  officers  was  thrown 
entirely  upon  the  ratepayers;   Why  should 
the  poor  ratepayers  of  Ireland  be  compelled 
to  pay  these  parties,  while  in  England  and 
Scotland  a  large  sum  was  granted  from  the 
public  purse?     He  had  to  complain,  how- 
ever, of  the  Irish  Poor  Law  Commissioii 
generally,  and  he  would  rather  see  it  abol- 
ished altogether  than  retained  in  its  pre- 
sent incomplete  state.  It  was  very  far  from 
being  efficient;  and,  in  consequence  of  that 
inefficiency,  the  guardians  of  the  poor,  both 
paid  and  unpaid,  had  been  permitted  to 
neglect  theii*  duty,  so  that  there  had  been 
an   incredible  sacrifice  of  human   life  in 
Ireland,  from  a  want  of  the  necessaries  of 
life  among  the  poor.    He  had  from  time  to 
time  called  the  attention  of  the  Irish  See- 
retary  to  the  slaughter  which  had  been 
committed,  espeeiaDy  in  the   counties  of 
QAlway  and  Kerry,  and  had  moved  for  re- 
turns relative  to  the  workhouses  of  Kilmab 
and  Ennistymon,  which,  however,  bad  not 
been  obtained,  the  right  hon.  Secretary  for 
Ireland  always  giring  some  flimsy  exciMO 
for  their  non-appearance,  though  he  (Mf . 
Reynolds)  believed  they  might  have  be«B 
prepared  in  forty-eight  hours.    The  Poor 
Law  Commbsion  in  Irelsad  had  served  no 
good  purpose.     There  was  one  efficievt 
Commissioner,  Mr.  Povrer,  who  received 
2>000I.  a  year^  and  tta  Assistant  Comniw- 
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gtdtiet',  who  got  1,500^;  and  the  other 
Comtnisslbnei'B  lirere  the  Secretary  ahd 
tJncler  Secretary  fdr  Ireland,  who  had 
more  than  enotigh  to  do  with  their  own 
dutk^y  without  being  inctimhere'd  with  poor- 
law  business.  The  Commission  had  not 
ditnihished  pdutierisin,  nor  saved  a  human 
life;  and  wliile  it  had  ground  the  rate- 
payel^  of  Ireland  to  the  dust  by  the  ex- 
action of  heavy  rates,  it  had  not  fed, 
clothed,  or  lodged  the  poot,  nor  secured 
the  efflcictit  discharge  of  their  duties  by 
ihb  guardians,  paid  or  unpaid;  it  was  one 
of  ttie  greatest  abominations  that  ever  was 
established  in  any  country;  and,  great  as 
would  be  the  evil  of  razing  the  workhouses 
to  the  ground,  he  believed  it  would  be  bet- 
ter than  thai  they  should  continue  in  their 
present  state.  He  thought,  considering  all 
th^se  circumstances,  he  was  justified  in 
moving  that  the  whole  of  the  Vote  should 
be  postponed. 

The  CHAIRMAN  said,  It  was  not  com- 
petent to  the  hon.  Member  to  move  that 
the  V'ote  be  postponed;  but  he  might,  if 
he  pleased,  propose  to  negative  it. 

Sir  WILLIAM  SOMERVILLE  said, 
he  was  ready  to  defend  the  Irish  Poor 
Law  Commission  when  the  proper  time  for 
doing  so  arrived,  and  he  had  no  doubt  he 
should  be  able  to  vindicate  them  in  the 
estimation  of  the  House,  if  not  of  the  hon. 
Member  for  the  city  of  Dublin  (Mr.  Rey- 
nolds). As  to  the  returns  which  had  been 
referred  to  by  the  hon.  Member,  no  unneces- 
sary delay  had  taken  place  in  laying  them 
on  the  table.  There  had  been  a  great 
pressure  upon  the  clerks;  and  besides,  in 
consequence  of  discrepancies  in  the  returns 
from  the  uniohs,  they  had  to  be  sent  back 
for  correction,  l^ho  papers  had  that  day 
been  laid  on  the  table,  and  if  the  hon. 
Member  thought  they  could  have  been 
prepared  in  forty-eight  hours,  ho  would 
only  ask  him  to  look  at  their  great  bulk. 

MR.  REYNOLDS  said,  if  it  were  not 
^oriipetent  to  him  to  move  the  postpone- 
ment of  this  Vote,  he  should  not  divide 
the  Committee,  because  he  was  not  pre- 
pared to  negative  the  entire  Vote.  He 
was  not  satisfied  with  the  right  hon.  Gen- 
tleman's eiqplanation  with  respect  to  the 
returns.  The  preparation  of  them  was 
only  scriveners'  work,  and  his  statement 
that  they  might  have  been  presented  with- 
in forty-eight  hours  was  made  on  the  au- 
thority of  an  hon.  Gentleman  who  was 
formerly  connected  with  the  Poor  Law 
Commission. 

Mr.  HUMES  tbonght  that  as  regarded 


!  the  payment  of  medical  officers,  Ireland 
odght  to  be  placed  on  the  same  footing  ad 
England.  Again,  he  found  in  the  Vote  a 
charge  of  20,000^.  for  schoolmasters  and 
schoolmistresses  for  England i  but  he  be- 
lieved there  was  no  such  charge  on  account 
of  Ireland. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  same  question  had  been 
asked  in  a  former  Session,  and  had  been 
answered  in  the  same  manner  in  which  he 
was  now  about  to  answer  it.  These  charges 
were  imposed  on  the  public  revenue  in  con- 
sequence of  the  change  made  in  the  Corn 
Laws  in  1846,  and  were  then  considered 
as  a  compensation  to  the  agrictiltural  in- 
terest for  any  loss  it  might  sustain  by  rea- 
son of  that  change.  The  charges  made 
upon  the  public  revenue  for  the  expenses  of 
the  constabulary  of  Ireland  were  much 
greater  in  proportion  than  any  charges 
that  were  defrayed  by  the  public  on  ac- 
count of  the  Poor  Law  Unions  in  England. 
The  expense  of  the  constabulary  in  Ire- 
land amounted  to  580,000^;  one-half  of 
that  sum  was  made  a  charge  upon  the  pub- 
lic revenue.  The  Education  Vote  this 
year  for  England  was  150,000/.,  and  for 
Ireland  1 34,000/.  ConsideHng  the  t>opu- 
lation  of  the  two  countries,  he  did  tiot 
think  Ireland  had  any  reason  to  complain. 
With  regard  to  the  loan  of  300,000/.  men- 
tioned by  the  hon.  Member  for  Lei  trim 
(Mr.  Clements),  that  was  to  enable  certain 
Unions  in  Ireland  to  pay  off  debts  for 
which  they  were  liable  to  contractors.  In 
the  Appendix  to  the  Report  would  be  found 
a  list  of  the  Unions  to  which  those  ad- 
vances had  been  made. 

Mr.  CLEMENTS  said,  it  was  these  ap- 
pendices he  complained  of,  as  they  afford- 
ed no  information  of  the  way  in  which 
the  advances  had  been  allocated  and  ex- 
pended. 

Sir  WILLIAM  SOMERVILLE  said, 
if  the  hon.  Member  would  |)oint  out  any 
Union  regarding  which  he  wished  for  a 
return  of  the  nature  alluded  to,  he  should 
do  his  best  to  obtain  it. 

Sir  ROBERT  FERGUSON  wished 
that  the  same  system  of  payment  of  the 
items  included  in  this  Vote  for  England 
should  be  extended  to  Ireland. 

Mr.  HENLEY  said,  that  he  found  that 
the  sum  to  bo  voted  for  educatidti  in 
workhouses  was  to  be  reduced,  as  com- 
pared with  last  year,  from  35,000/.  to 
20,000/. ;  it  being  at  the  same  time  stated 
that  ''these  charges  were  overstated  in 
the  past  year,  and  are  now  t^is^^^  vk^ 
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what  is  considered  a  sufficient  sum." 
Now,  there  were  between  600  and  700 
Unions  in  the  country,  and  as  the  sum 
of  20,0002.  only  gave  something  like 
302.  in  round  numbers  for  each  Union, 
he  thought  (even  considering  that  the 
schoolmasters  and  mistresses  receiyed 
lodgings  and  rations  in  addition)  that  that 
was  not  sufficient  to  secure  a  very  good 
quality  of  education.  He  believed,  that  if 
there  was  one  point  in  which  our  poor- 
law  system  failed,  it  was  in  the  quality 
of  the  education  which  was  given  to  the 
children  in  the  workhouses.  Many  of 
these  children  were  orphans  who  were 
bereft  of  all  friends,  and  they  often,  espe- 
cially the  boys,  came  out  of  the  work- 
house without  any  means  of  getting  a 
livelihood.  It  was  of  the  greatest  im- 
portance that  in  these  schools  there  should 
be  masters  well  qualified  not  only  to  teach 
the  elementary  matters  of  learning,  but 
also  to  train  up  the  children  in  such  a  way 
that  they  should  be  capable  of  getting  their 
living  when  they  left  the  workhouses.  On 
these  grounds  be  saw  with  regret  the  re- 
duction in  the  amount  proposed  to  be  voted 
under  this  head. 

Mb.  BAINES  said,  that  no  one  could  be 
more  sensible  than  be  was  of  the  great  im- 
portance of  directing  the  attention  of  the 
Poor  Law  Board  steadily  towards  the  im- 
provement of  the  education  given  in  work- 
houses. He  believed  that  considerable 
improvements  in  that  education  had  been 
made  lately,  and  were  still  going  on,  and 
he  looked  forward  with  confident  hope  to 
still  further  improvements  being  made. 
Although  the  vote  under  this  head  would 
be  reduced  from  35,000/.  to  20,000?.  a 
year,  there  would  be  no  reduction  in  the 
sum  actually  expended;  for  although. the 
Treasury  had  in  past  years  estimated  the 
head  of  expenditure  at  35,0002. ,  the  Poor 
Law  Board  had  never  actually  called  for 
more  than  20,0002.  He  could  assure  the 
hon.  Member  for  Oxfordshire  (Mr.  Henley) 
that  the  Poor  Law  Board  would  not  consent 
to  any  reduction  in  the  salaries  of  this 
class  of  officers,  whom  they  believed  to  be 
a  very  useful  and  by  no  means  overpaid 
class.  Within  the  last  two  years  he  had 
had  repeated  applications,  particularly 
from  Unions  in  which  agricultural  distress 
had  prevailed,  to  assent  to  a  reduction  of 
this  class  of  salaries,  but  he  had  uniformly 
refused  to  accede  to  them.  The  hon. 
Member  (Mr.  Henley)  was  labouring  under 
a  misapprehension  when  he  supposed  that 
because  there  were  between  600  and  700 
Mr.  Henley 


Unions  in  the  country,  there  must  be  an 
equal  number  of  schoolmasters  and  mis- 
tresses. There  was  only  a  schoolmaster 
where  there  was  a  workhouse;  and  he 
was  sorry  to  say  that  there  were  sUU  & 
number  of  Unions  in  the  country  without 
workhouses,  and  the  Poor  Law  Board  were 
unable  by  law  to  compel  them  to  have  them. 
It  appended  by  a  return  made  to  the  Poor 
Law  Board  in  1850,  that  there  were  383 
Union  schoolmasters,  and  501  schoolmis- 
tresses in  the  country;  the  excess  of 
schoolmistresses  arising  from  the  fact  that 
in  many  Unions  where  there  were  bat  a 
small  number  of  young  children  in  the 
workhouse,  it  was  found  by  experience  that 
a  good  schoolmistress  was  sufficient.  Be- 
sides their  salaries,  the  masters  and  mis- 
tresses had  rations  and  lodgings — an  ar- 
rangement had  been  made  with  the  Privy 
Council,  by  which  they  would  also  have  the 
allowances  granted  by  that  body  to  school- 
masters and  schoolmistresses  who  possess- 
ed high  attainments.  The  more  he  saw  of 
workhouse  education,  the  more  he  saw  the 
necessity  of  advancing  it  by  every  means  in 
their  power. 

Mr.  HENLEY  was  much  gratified  at 
the  explanation  given  by  the  right  hon. 
Gentleman. 

Mr.  EWART  wished  to  know  from  the 
right  hon.  Gentleman  the  President  of  the 
Poor  Law  Board  how  far  the  recommenda- 
tion of  the  inspectors  of  workhouses  with 
reference  to  the  education  of  children  in 
schools,  separate  from  the  workhouse,  had 
been  carried  into  effect  ? 

Mr.  BAINES  said,  that  the  powers  of 
the  Poor  Law  Commissioners  with  respect 
to  district  schools  were  very  limited.  The 
Poor  Law  Amendment  Act  of  1844  gave 
power  to  Boards  of  Guardians  to  combine 
several  Parishes  and  Unions  into  school 
districts,  and  to  erect  schools  in  some  con- 
venient central  place,  apart  from  the  work- 
houses, for  the  common  purpose  of  better 
educating  the  pauper  children;  but  the 
Act  merely  enabled  them,  and  did  not 
make  it  com|>ulsory  upon  them,  to  do  so. 
It  was  left  to  the  discretion  of  Boards  of 
Guardians  to  say  whether  they  would  avail 
themselves  of  the  powers  given  them  bj 
the.  Act  or  not;j;but  if  they  did  avail  them- 
selves of  those  powers,  the  Poor  Law  Board 
had  power  to  direct  all  further  proceedings. 
He  was  happy  to  say  that  in  many  impor- 
tant places,  and  especially  in  the  metropo- 
lis and  neighbourhood,  the  Boards  of  G.uar- 
dians  had  had  what  he  would  call  the 
wisdom  to  see  the  importance  of  prevent- 
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ing  panperism,  and  had  therefore  united 
for  the  purpose  of  estahlishing  district 
schools,  which  it  was  believed  would  tend 
to  promote  that  important  object.  In  some 
few  places  in  the  country  the  Boards  of 
Guardians  had  also  availed  themselves  of 
the  powers  of  the  Act;  but  he  regretted 
to  say  that  the  number  of  places  in  the 
rural  districts  in  which  this  had  been  done 
was  by  no  means  large.  This,  however, 
should  not  bo  considered  as  the  fault  of  the 
Poor  Law  Commissioners,  who  had  done 
all  in  their  power  to  promote  the  establish- 
ment of  these  schools. 

Mr.  G.  a.  HAMILTON  could  not  help 
remarking  that,  while  the  statement  of  the 
right  hon.  Gentleman  the  President  of  the 
Poor  Law  Board  for  England  was  satisfac- 
tory, the  Report  on  the  table  was  not  satis- 
factory,  as  far  as  Ireland  was  concerned, 
lie  wished  to  call  the  attention  of  the  right 
hon.  Gentleman  the  Secretary  for  Ireland 
to  the  fact  that,  of  249,000  inmates  of  the 
poorhouses  in  Ireland,  103,000  were  chil- 
dren under  fifteen  years  of  age.  Under 
such  a  state  of  things,  the  education  of 
the  children  in  the  workhouses  became  a 
matter  of  primary  importance.  He  knew 
that  in  two  or  three  places  the  Boards  of 
Guardians  had  paid  great  attention  to 
the  subject;  but  the  Poor  Law  Board  had 
not  encouraged  them,  and  therefore  their 
intentions  were  not  carried  out. 

Mr.  booker  had  no  desire  to  cast  im- 
putations upon  the  right  hon.  Gentleman 
the  President  of  the  Poor  Law  Board,  or 
the  officers  under  him;  but  he  begged  to 
say  that  he  had  had  the  honour  of  pre- 
senting several  petitions,  very  numerously 
signed,  from  the  county  which  he  repre- 
sented (Herefordshire),  complaining  that 
the  Boards  of  Guardians  were  too  much 
controlled  by  the  Poor  Law  Inspectors,  and 
stating  that,  in  the  opinion  of  the  peti- 
tioners, the  Boards  of  Guardians  were  per- 
fectly competent  to  conduct  their  own  af- 
fairs, and  that  a  considerable  amount  might 
well  be  saved  by  reducing  the  number  of 
Inspectors.  It  appeared  that  the  Inspec- 
tors were  twelve  in  number,  that  their 
salaries  amounted  to  7,8002.  a  year,  and 
their  travelling  and  incidental  expenses  to 
8,7122.  '  He  put  it  to  the  right  hon.  Gen- 
tleman whether,  from  the  length  of  time 
the  Boards  of  Guardians  had  been  or- 
ganised, they  might  not  now  be  safely  left 
to  conduct  their  own  affairs  without  so 
many  Inspectors.  With  regard  to  indus- 
trial education,  he  begged  to  say  that  in 
the  city  of  the  county  he  represented,  there 


was  an  industrial  school,  which  was  fitted 
to  be  a  model  for  the  whole  kingdom,  and 
he  hoped  to  see  the  system  extended.  He 
might  mention,  however,  that  all  the 
Poor  Law' Inspectors  with  whom  he  had 
come  into  contact  had  made  it  a  great 
point  to  press  upon  the  minds  of  the 
Boards  of  Guardians  at  large  the  benefit 
that  was  likely  to  result  from  industrial 
education. 

Mr.  more  OTERRALL  wished  an 
explanation  in  reference  to  the  Poor  Law 
accounts.  It  appeared  that  1,430,0002. 
was  the  Poor  Law  expenditure  of  Ireland. 
Of  this  sum  831,0002.  was  spent  for  the 
maintenance  of  the  paupers,  and  the 
balance  was  paid  for  wages  and  other  ex- 
penses. These  "  other  expenses  "  amount- 
ed to  447,0002.,  and  he  wished  to  know 
what  these  other  expenses  were. 

Sir  WILLIAM  SOMERVILLE  was 
not  able  to  state  of  what  these  particular 
expenses  consisted;  but  if  the  hon.  Mem- 
ber wished  for  information  on  any  points, 
and  moved  for  it,  he  would  take  care  that 
it  should  be  furnished. 

Mr.  MORE  OTERRAL  said,  that  the 
present  was  the  only  opportunity  hon. 
Members  possessed  of  gaining  information 
of  this  kind,  and  these  returns  ought  to 
be  made  intelligible. 

Sir  HENRY  BARRON  said,  that  when 
the  Com  Laws  were  abolished  it  was 
stated  that  a  portion  of  the  expenses  for 
the  maintenance  of  the  constabulary  in 
Ireland  would  be  paid  out  of  the  Consoli- 
dated Fund,  as  an  equivalent  to  Ireland; 
but  that  he  considered  no  equivalent  at 
all;  and  if  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  asserted  that 
it  was  an  equivalent,  he  would  say  that  it 
was  a  most  inadequate  equivalent.  They 
ffave  to  England  and  Scotland  90,0002. 
ror  medical  attendance  in  the  workhouses, 
and  yet  they  did  not  give  a  farthing  to 
Ireland,  the  poorest  portion  of  the  United 
Kingdom.  The  explanation  of  the  right 
hon.  Chancellor  of  the  Exchequer  was 
most  unsatisfactory.  The  grant  for  the 
constabulary  was  a  petty  grant,  and  could 
not  be  considered  as  an  equivalent  for  the 
injury  done  to  Ireland  by  the  repeal  of  the 
Com  Laws.  Another  injustice  was  now 
sought  to  be  perpetrated  as  regarded  the 
medical  expense,  and  the  school  system 
in  workhouses. 

Mr.  REYNOLDS  would  take  that  op- 
portunity of  stating  that  the  right  hon. 
Chancellor  of  the  Exchequer,  having  re- 
lieved the  agriculturists  of  England  aTL<i 
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Scotland  by  a  grnnt  of  90,000{.,  m  cop- 
sequance  of  the  repeivl  of  the  Corn  Lawsi 
he  ought,  in  justice  to  Ireland,  to  relieve 
that  country  of  a  greater  sum  in  propor- 
tion. I^e  could  not  understand  how  the 
right  hon.  Gentlenian  could  support  the 
Vote  wh^n  he  took  away  so  large  a  per 
centage  annually  from  the  Irish  hospitals. 
It  occurred  to  him  that  possibly  if  they 
did  not  vote  for  a  grant  for  hospitals  and 
schools  in  Ireland,  they  could  not  oonsis- 
tently  do  so  for  England  and  Scotland. 
They  gave  100,000/.  a  year  to  the  na- 
tional schools  ip  Ireland,  and  yet  they 
refused  to  support  the  hospitals  and  schools 
of  the  workhouses. 

14b.  HUME  thought,  that  it  ^as  no 
i^ns^ff  er  to  the  complaint  of  the  Irish  Mem- 
bers thfit  the  Government  voted  larger 
sums  for  pt)i^r.  matters  connected  vf\i\k 
that  country.  With  respect  to  the  con- 
stabulary, about  whicl^  so  much  hf^d  been 
said,  it  had  bee^i  stated  by  an  hon.  Ifem- 
ber  connected  with  the  north  of  Ireland, 
that  there  was  no  necessity  whatever  fo|- 
keeping  up  the  constabulary  in  tb.at  pa^t 
nf  the  country;  and,  in  doing  so,  they 
were  t)ierefore  voting  a^ay  nipney  use- 
lessly which  might  be  applied  to  nseful 
purposes.  If  tbey  granted  money  for 
hospitals  and  schools  in  England  and 
Scotland,  they  ought  to  do  so  ^Iso  for 
Ireland. 

M^.  Cp.WAN  wished  ^Q  avail  himself  of 
that  qppqrtm^ity  of  leaking  another  attempt 
to  gaii^  information  with  reference  ^o  the 
4estitntion  which  prevailed  in  the  High- 
lands and  Islands  of  Scotland.  They  had 
Veen  told  ^^at  Sir  John  M'Neill,  the  Presi- 
dent of  the  Poor  Layr  Board  for  Scotland, 
ha4  made  a  personal  inspection  of  the  dis- 
tricts in  wKic^  tb^  destitution  prevailed, 
anc(  yet  no  tieport  bad  been  presented  to 
them  of  that  inspection.  He  had  seen  in 
the  public  papers  alt^rmii^g  accpnnts  of  the 
distress  which  prevailed  in  that  portion 'of 
£(cr  Majesty's  dominions*  t^nd  he  had  been 
informed  by  parties  on  whom  he  placed 
reliance,  that  those  accounts  were  greatly 
exs^ggerated,  and  thpy  ought  therefore  to 
be  furnished  with  authentic  information  on 
tlie  subject.  He  wished  to  know  wben 
Ifhey  wopld  bp  s\ipplied  with  a  report  on 
the  subject,  even  if  i(  were  only  an  inte- 
rim report  ? 

Sir  GEORGE  GREY  said,  t^^e  report 
of  ^ir  Jo^jin  McNeill  shoul^  be  laid  on  the 
ta\>j|e  as  soon  as  possible. 

Jin.  CLEMENTS  aaid,   some  of  the 
figyr^s  ^0  the  Report  oi"  the   Poor  Law 
Mr,  Betfnolds  ^ 
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Cominissioners  were  yery  nnaatiafaetory. 
The  Commissioners  had  voted  sums  for  the 
purposes  of  emigration,  and  also  for  addi- 
tional workho(|se  accommpdation  in  dis- 
tressed Unions;  but  they  did  not  give  an/ 
idea  of  the  amounts  allotted,  or  the  oir- 
cumstances  under  which  they  had  been  al- 
located. If  these  things  irere  not  ex- 
plained, he  would  be  obliged  to  move  tijat 
the  Chairman  report  progress. 

Si^  WILLIAM  SOMERYILLB  aaid, 
be  qould  not  give  any  information  e^ej^ 
what  was  on  the  pi^per;  but  if  a^y  particiv- 
lar  items  were  moved  fori  he  would  ea- 
deavour  to  furnish  theip. 

Mb.  CLEMENTS  said,  t)i«t  QotlOiig 
could  be  more  unsatisf^ptory  tb^n  tbiu 
Report.  Some  of  the  items  appeared  of  a 
very  unaccounti^ble  cb^ract^.  Why  bad 
thqy  no  statement  (m  to  what  bad  been  paid 
for  building  and  emigratioi^  { 

The  CQANCELLOR  o?.  x^  EZCKE- 
QUER  said,  the  amoYmt  for  the  purpoaes 
of  emigration  had  been  pai4  put  pf  4^a 
rate  in  aid. 

Mb.  CLEMENTS  siud,  h»^  must  beg 
the  Chancellor  of  t)^^  Exohequ^'a  pi^on, 
but  it  had  been  already  apent. 

Sir  WILUAM  SOMEi^VILLE  aa^d, 
the  Return  was  made  out  ^pording  tp  the 
Act;  and  any  further  information,  iks  he 
ha4  already  said,  migh^  be  obtain^  on 
being  moved  for* 

M«.  CLEMENTS  sai^,  tb^r^  was  a 
sti^tement  in  tbe  Report  prem^ted  tQ  that 
House  ^  f^w  days  agq,  that  t^ft  CommiB- 
sionera  had  thought  fit  to  allocate  i^  aum 
of  money  for  the  purposes  of  (^migration, 
and  another  sum  fgr  the  buildiug  of  addi- 
tional workhouses  iu  distressed  Uoiona; 
hut  it  did  not  giyo  th^m  tl^a  least  idea  of 
the  amounts  so  i^llocatedt  or  the  circum- 
s^nces  under  which  the  ei^enditure  waa 
inc\:^rred.  Now  a  return  cpul^  bo  called 
for  of  the  annual  expenditure  of  ^e  4^ffer- 
ent  tJniqns,  and  t\iat  ivas  what  U19  rigfa^ 
bon.  Baronet  prqmisefl  if  he  mqved  for  it; 
but  how  w^r^  tb<^  tQ  get  to  \rx!^w  the 
^(ite  of  circumstance^  under  which  the  ex- 
penditure for  emigration  and  building  yf^ 
made  I  T^ey  were  ^ot  stated  i^  tbo  Re- 
port of  ^h^  Pommissioneraf  i^^^  ^hen  Uo 
asked  the  right  )|iou.  Ch^hcejlor  ^i  tho 
£xohequer«  he  got  np  answer, 

T^e  OHANCEtLQ^  op  the  BJGH?- 
QUER  said,  \i9  had  since  disqovered  be 
was  wrong  in  stating  that  tbo  granta  for 
emigration  were  ^ad^  out  of  tl^e  rate  ia 
t^id.  They  were  made  subs^q\^QtIy  to 
tho  time  this  account  ^^  ma^e  lyi,  a^d 
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they  would  be  made  out  of  the  seoond 
rate.  If  the  hon.  Gentleman  (Mr.  Cle- 
ments) would  more  for  a  Return,  he  would 
get  further  information,  and  the  mode  of 
getting  it  would  be  to  move  for  the  corre- 
spondence between  the  Poor  Law  Gommis- 
gioners  and  the  Treasury,  in  which  the 
oiroumstances  were  stated. 

Vote  agreed  to, 

(9.)  47,0002.,  for  defraying  the  Expen- 
diture of  the  Mint. 

Mb.  HUME  said,  he  wished  to  know 
on  what  ground  the  estimate  for  coining 
more  gold  was  made  ?  There  was  a  great 
quantity  of  it  in  the  Bank,  and  plenty 
in  the  country.  He  also  wished  to  know 
when  the  new  system  was  to  bo  brought 
into  operation  ? 

The  CHANCELLOR  of  thb  EXCHB- 
QUER,  in  reply,  said,  that  a  certain  quan- 
tity of  light  sovereigns  were  from  time  to 
time  returned  to  the  Mint,  and  it  was  ne- 
cessary to  replace  them  occasionally  by  the 
issuing  of  new  sovereigns.  The  cost  of 
the  coinage  was,  as  stated  in  the  Estimate, 
one-third  per  cent.  He  believed  that  the 
new  system  would  come  into  operation  in 
the  course  of  a  few  weeks. 

Mr.  HUME  wished  to  know  whether 
the  Master  of  the  Mint,  Sir  John  Her- 
schell,  gave  his  attendance,  as  unless  he 
did  so,  he  did  not  think  it  a  wise  appoint- 
ment ;  but  if  he  did  give  his  attendance, 
he  should  be  happy  to  find  that  Govern- 
ment had  been  able  to  employ  him. 

The  CHANCELLOR  op  the  EXCHB* 
QUER  said,  he  was  proud  to  be  able  to 
bear  his  testimony  to  the  ability  of  Sir 
John  Hersohell,  who  was  not  only  a  good 
astronomer,  but  one  of  the  best  men  of 
business  he  ever  met  with.  He  had  taken 
a  most  active  interest  in  the  superinten- 
dence of  the  proceedings  of  the  Mint  from 
the  time  of  his  appointment. 

Vote  agreed  to. 

(10.)  8,0622.,  CommisBsioners  of  Rail- 
ways. 

Mr.  W.  WILLIAMS  said,  that  there 
was  an  increase  this  year  to  a  small 
amount. 

Mr.  LABOUCHERE,in  rf  ply,  said,  that 
the  increase  was  explained  in  a  note  to  the 
Bstimates.  He  took  this  opportunitj  of 
making  an  explanation  with  respect  to  one 
item— the  salary  of  the  Commissioner  of 
the  Railway  Department,  the  amoiint  of 
which  was  1,5002.  The  (Salaries  Com- 
mittee recommended  the  discontinuance  of 
that  paid  office,  and  that  the  Railway  Com- 
misiioii  should  be  nmiited  to  the  Bi»ard  of 


Trade.  He  had,  on  several  ooeasions,  ex- 
pressed a  strong  opinion,  that  it  was  im- 
possible for  the  President  of  the  Board  qf 
Trade  to  discharge  the  duties  of  the  Rail- 
way Department  without  the  assistance, 
not  only  of  a  sound  lawyer,  but  of  an  indi- 
vidual of  that  great  weight  and  character 
which  would  inspire  confidence  in  the  pub- 
lic ;  and  he  was  unwilling  that  the  country 
should  be  deprived  of  the  great  services  of 
Sir  Edward  Ryan.  But  upon  this  recom- 
mendation of  the  Committee,  he  found  Sir 
Edward  Ryan  most  unwilling  and  reluc- 
tant to  continue  to  hold  the  offipe  ;  and  ^t 
was  mainly  on  his  unwillingness  to  hold  an 
office  of  the  utility  of  which  a  Committee 
of  that  House  had  expressed  a  doubt,  that 
he  (Mr.  Labouchere)  was  prepared  to  yield 
to  the  decision  of  the  Committee,  and  re- 
unite the  Railway  Commission  with  the 
Board  of  Trade.  Accordingly  before  the 
end  of  the  Session,  it  would  be  his  duty  to 
bring  in  a  Bill  for  that  purpose.  Consis- 
tently with  his  doty  to  the  country  he 
could  not  have  acquiesced  in  this  arrange- 
ment if  it  had  not  happened  that  one  of 
the  Secretaries  of  the  Board  of  Trade  was 
a  gentleman  who,  while  connected  with 
that  House,  had  an  opportunity  of  acqui- 
ring considerable  knowledge  with  respect 
to  railway  business  —  he  alluded  to  Mr. 
Booth.  On  consulting  Mr.  Booth,  he  found 
that  that  gentleman  was  willing  to  take 
npon  himself  the  great  additional  labour 
which  attention  to  the  railway  business  of 
the  department  would  throw  on  him, 
though  his  duties  at  present  were  of  a  very 
onerous  description.  He  (Mr.  Labouchere) 
intended  that  the  new  system  should  come 
into  operation  at  the  end  of  September,  up 
to  which  period  he  should  have  the  valua- 
ble assistance  of  Sir  Edward  Ryan;  and, 
in  consideration  of  the  additional  amount 
of  labour  and  responsibility  imposed  on 
Mr.  Booth,  he  had  felt  it  his  duty  to  state 
to  that  gentleman  that  he  should  propose 
an  addition  to  his  salary  of  5(X){.  in  the 
next  Estimate.  By  this  arrangement  the 
saving  to  the  public  would  he  1,000{.  a 
year. 

Mb.  HUME  ])egged  to  ask  whether  it 
was  any  portion  of  the  duty  of  this  depart- 
ment to  at^nd  to  what  were  called  Parlia- 
mentary tr^s,  ^be  r&te  of  travelling  of 
w^ich  was  very  slpw,  and  regarding  which 
many  complaints  were  made  ? 

Mr.  LABOUCHERE  said,  it  was  one 
of  the  functions  of  the  Railway  Depart- 
ment to  take  oare  that  there  was  no  infrac- 
tion of  any  Act  of  Pavliament  relating  to 
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raiWays,  and  it  was  especiallj  tbeir  doty 
to  take  care  that  the  requirements  of  the 
Act  relating  to  the  Parliamentary  trains, 
which  were  for  the  accommodation  of  the 
humbler  classes,  should  be  strictly  complied 
with.  Whenever  any  complaints  were 
made  of  railway  companies,  in  this  par- 
ticular, they  were  always  investigated. 
There  was,  he  believed,  a  fair  disposition 
on  the  part  of  the  railway  companies  to 
carry  the  Act  into  effect. 

Mr.  booker  had  heard  with  pain 
that  a  new  arrangement  was  likely  to  de- 
prive the  public  of  the  services  of  Sir  Ed- 
ward Ryan,  than  whom  a  more  valuable 
public  officer  never  existed.  Considering 
the  rapid  development  of  the  railway  sys- 
tem, he  did  not  think  it  would  be  for  the 
public  advantage  that  the  Railway  Depart- 
ment should  be  amalgamated  with  the  al- 
ready overburdened  Board  of  Trade.  The 
railway  companies  might  be  made  to  con- 
tribute a  sum  for  the  maintenance  of  the 
Railway  Department,  which  would  reduce 
the  contribution  from  the  public  purse  some 
trifling  amount. 

Mb.  PLUMPTRE  also  regretted  the 
proposed  arrangement.  He  should  be  sorry 
if  the  public  lost  the  services  of  Sir  Edward 
Ryan;  and  he  thought  the  public  would  be 
glad  to  bear  an  addition  of  expense,  ra- 
ther than  a  diminution,  to  increase  the 
efficiency  of  the  Railway  Department. 

Mb.  HUME  hoped  the  Government 
would  not  alter  their  plan.  Sir  Edward 
Ryan  could  not  have  any  peculiar  know- 
ledge of  railways,  from  the  circumstance, 
of  his  having  been  an  Indian  Judge  for  so 
long  a  period.  He  was  sorry  to  hear  such 
doleful  lamentations  at  the  proposed  ar- 
rangement: it  would  appear  as  if  Sir  Ed- 
ward Ryan  had  entirely  managed  the  rail- 
ways. All  he  did  was  to  give  legal  adrice, 
and  probably  the  country  would  have  the 
advantage  of  obtaining  as  good  legal  ad- 
vice from  the  gentleman  to  whom  it  was 
now  proposed  to  give  an  additional  salary. 

Vote  agreed  (o;  as  were  also-^ 

(11.)  11,960^.,  Public  Records. 

(12.)  14,5831.,  Inspectors  of  Factories. 

(13.)  1,700/.,  Salaries  of  certain  Officers 
in  Scotland. 

Motion  made,  and  Question  proposed — 

'*  That  a  sum,  not  exceeding  1,700/.,  be  granted 
to  Her  Blajesty,  to  pay  the  Sidaries  of  certain 
OiBoers  in  Scotland,  and  other  Charges,  formeiij 
paid  from  the  Hereditary  Revenue,  to  the  Slst 
day  of  March,  1852." 

Mb.  W.  WILLIAMS  said,  he  objected 
to  the  items  of  this  Vote.     What  did  Her 


Mijestj  want  with  a  'Mimner,"  a  ''dock* 
maker,"  or  an  ''historiographer?"  He 
particularly  objected  to  the  item  '^tlie 
Queen's  plate  to  be  run  for  at  Edin- 
burgh," "The  Caledonian  Hunt,"  and 
"  The  Royal  Company  of  Scottish 
Archers."  He  moved  that  the  sums  for 
the  three  last  be  disallowed,  which  would 
reduce  the  vote  by  2172.  13«.  The 
amount  was  certainly  small;  but  the  prin* 
ciple  involved  was  of  much  importance. 

Mft.  CORNEWALL  LEWIS  said,  that 
these  offices  and  these  grants  were  of  very 
old  date;  and  he  thought  it  would  be  un- 
fair to  diminish  the  Vote  now.  The  offiee 
of  Queen's  Limner  was  generally  fiOed 
by  some  eminent  Scottish  punter.  The 
Queen's  plate,  and  the  plate  for  the  Cale* 
donian  Hunt,  had  been  ^ven  by  George 
IIL 

Mb.  HUME  thought  that  these  absur- 
dities had  existed  too  long,  and  ought  to 
be  done  away  with.  He  put  it  to  the 
public  spirit  of  hon.  Gentlemen  from  Scot- 
laud  to  divide  against  this  paltiy  Vote. 
The  "  Scottish  Archers"  had  a  very  fine 
uniform,  and  ought  to  think  the  privil^j^ 
of  wearing  it  well  worth  its  cost.  He, 
however,  did  not  wish  to  do  away  with 
the  office  of  Historiographer.  This  might 
be  usefully  filled  by  distinguished  persons. 
He  hoped  the  Government  would  at  once 
promise  that  these  other  items  would  not 
appear  in  the  estimates  liezt  year,  and 
so  save  the  Committee  the  trouble  of 
dividing. 

Mb.  CORNEWALL  LEWIS:  The 
office  of  "clockmaker"  was  no  sinecure. 
The  person  filling  that  office  had  to  attend 
to  all  the  clocks  at  Holyrood. 

Mr.  W.  WILLIAMS  said,  that  the 
plates  for  England  had  long  since  been 
withdrawn  from  the  Estimates,  and  that 
no  distinction  ought  to  be  made  in  favour 
of  Scotland.  It  was  not  the  amount  of 
the  grant  to  which  he  objected,  but  the 
principle. 

Mr.  W.. EVANS  was  of  opinion  that 
horseracing  led  to  immorality.  He  wss 
sure  the  public  of  Scotland  would  willing 
forego  those  plates. 

Mr.  DISRAELI  wished  the  hon.  Gen- 
tleman (Mr.  W.  Williams),  who  was  about 
to  divide  the  Committee,  not  upon  the 
amount,  but  the  principle,  to  explain  what 
the  principle  was.  The  hon.  Member  said 
he  believed  that  no  Queen's  plates  were 
run  for  in  England;  but  that  was  not  the 
impression  of  hon.  Gentlemen  around  him, 
one  of  whom  had  just  tdd  him  that  his 
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horse  had  won  a  Queen's  plate  at  Man- 
chester, and  that  the  money  was  paid  out 
of  the  Estimates.  The  Committee  would 
do  well  to  reroemher  the  origin  of  these 
grants.  The  question  was  whether  these 
sums  were  not  originallj  the  disposition  of 
the  patronage  of  the  Crown,  defrayed  out 
of  the  Crown  estates;  and  if  Parliament 
chose  to  take  away  the  hereditary  property 
of  the  Crown,  and  to  make  an  arrange- 
ment which  he  (Mr.  Disraeli)  thought  in- 
judicious alike  for  the  Crown  and  the 
country,  the  Committee  ought  to  hesitate 
hefore  acceding  to  a  proposition  to  strike 
off  these  grants,  and  to  announce  that  the 
Crown  should  he  deprived  of  all  those  acts 
of  patronage  and  liberality  which  it  had 
formerly  bestowed.  He  apprehended, 
then,  that  these  grants  could  not  be  said 
to  be  paid  out  of  the  public  taxes,  and 
further  that  there  was  nothing  mean  or 
ludicrous  in  the  SoToreign  giving  a  prize 
to  be  contested  for  by  the  archers  of  the 
Royal  Body  Guard.  It  appeared  to  him 
to  be  only  an  act  of  Royal  courtesy,  and  he 
doubted  whether  the  hon.  Member  would 
he  able  to  lay  down  any  principle  applica- 
ble to  this  Vote.  If  the  hon.  Member 
divided  the  House,  he  certainly  should  not 
support  his  Amendment. 

Mr.  W.  WILLIAMS  said,  the  Queen 
enjoyed  a  civil  list  of  385,0002.  per  an- 
num, and  her  parks  and  palaces  were 
maintained  at  the  public  expense.  He 
did  not  believe  that  the  Crown  estates 
which  had  been  exchanged  for  the  civil 
list  had  produced  more  than  130,0002.  a 
year  against  the  385,0002.  of  the  civil  list. 
He  objected  to  the  Vote  on  the  ground 
that  it  was  not  right  to  tax  the  people  for 
such  purposes. 

Mk.  MOORE  could  inform  the  hon. 
Gentleman  the  Member  for  Lambeth  that 
between  twenty  and  twenty-five  Queen's 
plates  were  annually  given  in  England, 
the  sum  thus  expended  being  from  2,0002. 
to  2,5002.  He  did  not  believe  there  were 
more  than  four  given  in  Scotland. 

Mr.  W.  WILLIAMS  said,  that  his  in- 
tention  was  to  disallow  such  Votes  equally 
in  England. 

Sir  ROBERT  H.  INGLIS  :  The  hon. 
Member  for  Lambeth  would  pardon  him 
for  saying  that  he  (Mr.  W.  Williams)  did 
not  say  that  if  there  were  Queen's  plates 
given  in  England  he  would  oppose  them; 
he  said  that  no  money  was  given  for  such 
purposes.  The  Crown  had,  in  his  opinion, 
made  a  bad  bargain  when  it  exchanged 
its  hereditary  revenues  for  the  civil  list 


granted  by  that  House.  The  Crown  had 
lost  in  the  aggregate  116,000,0002.  by 
the  difference  between  the  hereditary  re- 
venues of  the  Crown  generally,  and  not 
the  landed  property  solely,  and  the  amount 
voted  by  Parliament.  The  right  hon. 
Gentleman  the  then  Member  for  Cam- 
bridge (Lord  Monteagle)  who  proposed 
this  arrangement,  did  not  calculate  that 
for  the  sake  of  saying  that  no  more  than 
380,0002.  was  voted  for  the  civil  list,  he 
had  opened  a  door  to  interminable  discus- 
sions in  that  House,  in  which  the  dignity 
of  the  Crown  was  at  the  mercy  of  any 
Gentleman  who  had  the  power  of  stringing 
together  twenty  sentences,  and  in  which 
the  most  vulgar  feelings  and  prejudices 
were  appealed  to. 

Mr.  W.  WILLIAMS  :  I  shall  not  con- 
descend to  notice  the  impertinent  language 
of  the  hon.  Baronet.  ["  Oh,  oh  !  "  and 
•*  Order ! "] 

Sir  ROBERT  H.  INGLIS  :  Sir,  I  ap- 
peal to  you  to  say  whether  anything  I  have 
said  now  or  at  any  other  time  in  this 
House  can  justify  any  hon.  Member  in 
applying  to  me  the  language  of  the  hon. 
Member  for  Lambeth.  [Mr.  W.  Wil- 
liams here  rose.]  If  the  hon.  Member 
rises  to  apologise,  I  will  sit  down  immedi- 
ately. [The  hen.  Member  for  Lambeth 
here  sat  down.]  But,  if  he  does  not,  I 
must  be  permitted  to  tell  him  that  he  is 
not  the  man  who  is  entitled  to  tell  me 
that  1  have  used  impertinent  language. 

Mr.  W.  WILLIAMS  :  If  I  have  said 
one  sentence  inconsistent  with  the  rules  of 
this  House,  I  will  of  course  withdraw  it  at 
once.  But  for  the  hon.  Baronet  to  say,  as 
he  did,  that  I  am  incapable  of  uttering 
twenty  sentences.  I  listened  attentively, 
and  I  am  sure  he  used  that  expression  to 
me.  There  are  very  few  men  I  have  a 
higher  respect  for  than  the  hon.  Baronet, 
and  he  is  the  last  person  I  would  utter 
one  single  word  against  to  hurt  his  feel- 
ings. 

Sir  ROBERT  H.  INGLIS  thanked  the 
hon.  Member  for  the  kind  manner  in  which 
he  had  referred  to  him,  and  would  not  pro- 
long this  discussion. 

Mr.  HUME  thought  it  was  a  great  pity 
that  they  should  be  quarrelling  among  one 
another.  He  hoped,  however,  they  would 
look  fairly  at  this  Vote.  The  principle 
involved  was  a  plain  one.  The  Committee 
which  settled  the  Civil  List  retained  all 
that  was  required  for  the  due  maintenance 
of  the  dignity  of  the  Crown.  These  Votes 
were    not  retained — simply  because  ih% 
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Oommiliee  considered  them  to  |>e  raper* 
fluouB. 

Lord  JOHN  HUSSi^LL  belieT«id  that 
Qu  the  settlemeat  of  tb^  Ciyil  List  the 
grants  of  Queen's  plates  were  fixed  to  he 
p^i4  out  of  the  ampunt  set  aside  for  the 
liaster  of  the  Horse;  but  certain  amounts 
of  this  kiqd  which  had  been  defrayed  out 
pf  the  hereditary  revenup^  of  Scotland  and 
Ireland  were  plapod  upon  the  Estimates. 
It  had  plpased  Parliament  to  make  provi- 
sion for  the  Sovereign  in  lieu  of  the  reye* 
m^es  of  the  Crowo»  and  which,  especially 
at  the  accession  of  William  IV.,  had  been 
givei^  up.  The  hon.  Member  for  liambeth 
(Mr.  W.  Williams)  seempd  to  suppose  that 
Parliament  b^d  made  a  bad  bargain  in  the 
exchange.  Whether  the  Crown  had  done 
wisely,  he  (Lord  Jphn  Jlussell)  would  not 
aay;  but,  in  a  master  aflfectiog  the  dignity 
ai)4  libpr<^lity  of  the.  Crpwn,  he  thought 
that  Parliament  should  not  take  away  a 
grax^t  that  the  Orpvrn  for  a  century  bad 
giyen. 

.  M^.  W.  WILLIAMS  said,  the  npble 
^ord  had  bornp  out  his  assertion.  He 
(Mr.  W.  Williams)  said  he  was  not  aware 
that  in  any  of  the  miscellaneous  estimates, 
any  Queen's  plates  wpre  given  in  England. 
It  i^ow  appeared  that  these  plates,  were 
paid  out  of  the  Civil  List,  and  those  for 
Ireland  and  Scotland  ou^ht  to  come  from 
the  same  source. 

Motion  made,  and  Question  put — 

"Tl\at  a  sum,  not  exceeding  1,4821.  f«.,  be 
granted  to  Her  Majesty,  to  pay  the  Saln^ies  of 
pert^^in  Offieers  in  Scotland,  and  other  Charges, 
formerly  pa\d  from  the  Hereditary  Revoi^ue,  to 
the  dlst  day  of  March,  1852." 

The  Committee  divided  : — Ayes  39  ; 
Npes  162  :  Majority  123. 

Vote  agreed  to, 

(14.)  6,4642.  Household  of  Lord  Lieu- 
tenant of  Ireland. 

Motion  made,  and  Question  propospd — 

"  That  a  sum,  not  exceeding  6,464Z.,  be  granted 
to  Her  Majesty,  to  pay  the  Salaries  of  the  Officers 
and  Attendants  of  the  Household  of  the  Lord 
Lieutenant  of  Ireland,  to  the  Slst  day  of  March, 
1853." 

Mr,  HUME  moved  to  reduce  the  Vote 
by  the  sum  of  1,5741.  for  fifteen  Queen's 
plates  giren  for  horseracing  in  Ireland. 

Motion  n^ade,  and  Question  put — 

*'  That  a  sum,  not  exceeding  4,800^,  bp  granted 
to  Her  Majesty,  to  pay  the  Salaries  of  the  Officers 
and  Attendamta  of  the  Household  of  the  Lord 
Lieutenant  of  Ireland,  to  th*  Slst  day  pf  Maroh, 

1862." 

Mr.  W.  WILLIAMS  wished  for  an  ex- 
plf^nation  of  the  item,  "  two  gentlemen  at 


large  1501.  a  year  each."  It  was  right 
the  public  should  know  what  were  th# 
duties  of  those  gentlemen  at  large.  He 
should  support  the  Amendment  of  hii 
hon.  Friend  (Mr.  Hume),  not  becaiue  he 
grudged  a  single  farthiqg  paid  to  the 
Grown,  Init  bocause  he  thought  the  oonii- 
try  ought  not  to  be  called  on  to  support 
horseracing. 

Mb.  MOOBB  asked  whether  hon.  Gen- 
tlemen were  willing  to  give  back  the  re- 
venue out  of  which  these  plates  were  for- 
merly given  ? 

Mb.  bright  said,  there  was  a  large 
class  in  the  country  opposed  to  horseracing 
on  moral  and  consoientious  grounds,  in- 
cluding many  clergymen  of  the  Church  ef 
England,  and  ministers  of  various  denoni- 
nations;  and*  on  that  ground  alone,  it 
might  be  doubted  whether  this  was  a  fair 
appropriation  of  the  public  taxes.  Any 
one  who  had  this  conscientious  objection 
would  have  a  right  to  complain  of  such  a 
Vote.  On  the  grounds  of  public  service, 
and  the  necessity  of  economy,  it  would  be 
impossible  to  justify  the  vole  of  this 
l,574i.  It  would  he  just  as  proper  for 
that  House  to  take  BeU*a  Lift^  and  look 
over  the  various  amusements  announced, 
and  give  a  vote  for  killing  rate.  He 
hope4  these  votes  would  be  resisted  as 
long  as  they  were  brought  forward. 

CoLONSL  DUNNE  said,  the  other  night 
there  had  been  a  most  audacious  ^'  jmll  at 
the  Exchequer  **  for  2,700^  for  the  be- 
nefit of  the  Manchester  people.  If  they 
struck  a  balance  between  the  sobss  re- 
mitted from  the  woods  and  forests  in  Ire- 
land, and  other  sources,  and  the  amount  of 
the  vote  now  proposed,  to  which  those  who 
spent  the  money  felt  no  conscientious  ob> 
jection,  it  must  be  admitted  to  be  fiurly 
due. 

CoiiONBL  SIBTHOBP  said,  the  hen. 
Gentleman  the  Member  for  Manchester 
knew  nothing  of  rational  amusements.  One 
of  the  gi*eatest  friends  of  the  hon.  Member 
was  a  keen  sportsman,  and  ho  had  for- 
nished  his  table  with  more  game  than 
he  ever  had  before.  The  hon.  Memh^ 
was  a  free  trader,  but  he  was  not  ao  na- 
tionally, for  by  the  measures  which  he  had 
supported,  he  had  taken  from  the  peq^  of 
Ireland  the  means  of  improving  their  con- 
dition and  of  obtaining  more  food. 

Sib  GEORGE  GREY  ai^id,  he  moat 
appeal  to  the  Committee.  Timeweafa- 
luable,  and  he  hoped  the  hon.  Member 
would  not  press  his  Amendment  to  a  di- 
vision. 
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Th^  CHANCBLLOR  ov  thb  EXCHE- 
QUER would  also  appei^l  to  tbo  boo.  Gen- 
Ueman  not  to  divide  the  Committee  again, 
when  the  principle  of  the  Yote  had  been 
parried  bj  the  last  division. 

Ma.  HUME  said,  econoniy  coasi^ted  in 
small  sums,  and,  therefore,  it  was  more 
ipoportant  that  he  should  divide. 

Sib  WILLIAM  JOLLIFFE  would  re- 
mind the  Committee  that  the  yote  directlj 
encouraged  the  breed  of  horses  in  Ireland, 
one  of  the  most  lucrative  things  that  coun- 
try possessed. 

The  Committee  divided: — Ayes  40; 
Noes  165  :  Majority  125. 

Vote  agreed  to;  aa  were  also  the  follow- 
ing :— 

(15.)  24,152^  Chief  and  Under  Secre- 
tary's Office  and    Privy   Council   Office, 

}r€|land. 

(16.)  6,055i.  Paymaster  of  Civil  Ser- 
vices, Ireland. 

(17.)  34,834Z.  Board  of  Publip  Works, 
Ireland. 

Mft.  CmSHOJiM  ANSTEY  wished 
some  piplanation  to  be  given  respecting 
the  item  of  1,1002.  for  tl^e  salaries  and 
travelling  and  inoidental  expenses  of  the 
two  Inspectors  of  Fisheries  in  Ireland. 
The  Committee,  which  had  sat  upon  the 
subject  of  Irish  Fisheries,  had  suggested 
that  the  Fisheries  Commissioners  should 
not  be  connected  with  thp  Board  of  Works; 
that  proper  salaries  should  be  assigned  to 
them,  and  a  small  staff  of  iuferior,  but 
efficient,  officers  appointed  to  aid  them  in 
superintending  the  ^sheries  of  Ireland. 
In  the  course  of  last  Session,  b^  endea- 
voured in  vain,  on  two  occasions,  to  sepa- 
rate the  Irish  fisheries  from  the  depart- 
ment of  Public  Works.  The  two  Commis- 
sioners who  managed  Irish  fisheries  were 
members  of  the  Board  of  Works,  which 
Qpusisted  of  five  or  six  Commissioners, 
^h^  other  four  Commissioners  kuew  no- 
tikiug  whatever  of  the  subject,  aud  inva- 
n^bly  the  suggestions  the  two  Commis- 
sipner3  gave,  and  the  reports  th^y  made, 
were  disapproved  of.  He  hoped  this  state- 
ment, which  had  been  graciously  received 
by  the  Earl  of  Clarendon,  would  receive 
Qj^  this  occasion  a  little  more  notice  from 
the  Chan^iellor  pf  tl^p  Exchequeir  than 
h^  had  hitherto  denned  to  bestow  upcm 

H, 

The  CQA]^CELLOR  op  the  EXCHE- 
QUER did  uot  think  it  would  be  advisa- 
ble to  separate  the  Fishery  Commissioners 
frem  the  pommiasioner^  pf  the  Board  of 
Wo^Ijs. 


CpLOKEL  DUNXE  said,  only  a  very  small 
sum  was  asked,  and  the  Government  might 
easily  .subtract  it  from  the  salaries  of  the 
stipendiary  magistrates  in  Ireland,  who 
were  useless,  and  apply  it  to  the  more  use- 
ful purpose  pf  promoting  Irish  fisberies. 

Mr.  SCULLY  wished  to  remind  the 
Committee  that  14,000/.  a  year  was  ap- 
propriated to  Scotch  fisheries,  whereas  no 
public  money  was  applied  to  Irish  fishpries 
except  to  the  payment  of  the  Commis- 
sioners. 

Mr.  grog  an  said,  he  must  complain 
pf  the  curt  manner  in  which  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer treated  a  subject  so  intimately  con- 
nected with  the  welfare  of  Ireland. 

Mr.  HUME  said,  the  Scotch  people 
were  most  anxious  to  get  rid  of  their 
fishery  boards. 

Mr.  CHISHQLM  ANSTEY  said,  Par- 
liament had  taken  the  management  of  the 
Irish  fisheries  out  of  the  hands  of  the  Irish 
people.  [OtM  o/  *' Question  !*']  This 
was  the  question.  They  were  going  to 
vote  an  insufficient  sum,  which  would  he 
useless.  The  Irish  did  no(  want  ^  Fishery 
Board;  but  if  Government  maintained  it, 
they  wished  to  see  it  independent  of  the 
Board  of  Works.  Let  the  right  which  the 
Irish  people  in  the  reign  of  Charles  the 
First  possessed  be  restored  to  them.  [  Cries 
of  **  Question  !  *']  Ho  said  again  this  was 
the  question.  The  Report  of  the  Com- 
mittee, which  recommended  the  establish- 
ment of  a  separate  board  for  that  im- 
portant supervision,  had  been  treated  with 
the  most  marked  contempt  by  every  Mem< 
her  of  the  Government,  altliough  the  offi- 
cers approved  and  confirmed  the  decision 
of  the  Committee.  He  opposed  the  sum 
proposed  as  utterly  inadequate  for  the  ob- 
jects which  were  contemplated.  Through 
the  mismanagement  of  the  Board  of  Works, 
some  of  the  best  fisheries  had  been  wholly 
destroyed.  The  weirs,  which  were  illegal  in 
Scotland,  were  permitted  in  Ireland,  and 
the  consequence  was  ruinous  and  disas- 
trous. The  hon.  Member  for  Tipperary 
(Mr.  Scully)  had  taunted  him  wit^  this  not 
being  the  proper  time  to  bring  the  question 
forward ;  but  when  ho  (Mr.  Anstey)  did 
bring  the  question  before  the  House,  the 
hon.  Member  for  Tipperary  did  not  give 
him  the  support  of  his  vote. 
'  Mr.  SCULLY  said,  that  his  conduct  in 
that  House  had  been  always  that  of  an  in- 
dependent Member,  and  upon  the  occasion 
referred  to  he  had  acted  as  such.  For  hia 
part,  he  treated  with  the  uUnost  eontemp^ 
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as  thej  had  been  sitting  there  sinee  twelre 
o'clock  that  day,  if  anj  opposed  Motion 
should  come  on,  he  should  at  once  moTe 
the  adjournment  of  the  House. 

Mb.  JOHN  STUART  said,  that  it  would 
be  impossible  to  remedy  the  delay  of  business 
in  the  Court  of  Chancery  by  any  new  pro. 
visions,  without  accompanying  them  with 
an  increase  of  the  force  in  the  Registrar's 
department. 

Lord  JOHN  RUSSELL  said,  thai 
the  present  proposition  was  only  to  vote 
for  the  provision  of  the  money  for  the 
purpose  proposed  out  of  the  Consolidated 
Fund. 

Captain  ARCHDALL  :  As  I  see  the 
hon.  Member  for  Salford  (Mr.  Brotherton) 
is  waiting  for  orders,  I  move  that  the 
House  do  now  adjourn.  If  the  noble  Lord 
refers  to  the  conduct  pursued  by  the  hon. 
Member,  he  will  know  the  reason  why  I 
do  so. 

Motion  made,  and  Question  proposed, 
''  That  this  House  do  now  adjourn." 

Lord  JOHN  RUSSELL  said,  that  the 
hon.  and  learned  Gentleman  (Mr.  Stuart) 
should  take  another  opportunity  of  raiang 
the  question  to  which  he  had  just  referred, 
as  it  was  not  the  proper  time  to  discuss  it 
when  the  House  had  before  them  a  Motion 
for  going  into  Committee,  with  a  view  to 
provide  for  a  Judge's  annuity. 

Sir  WILLIAM  YERNER  siud,  he  rose 
to  second  the  Motion  of  his  hon.  and  gal- 
lant Friend  (Captain  Archdall)  for  the  ad- 
journment of  the  House.  On  Tuesday 
night  last,  the  hon.  Member  for  Salfoi^ 
(Mr.  Brotherton)  moved  the  adjournment 
of  the  House  when  4here  was  a  Motion  of 
his  hon.  and  gallant  Friend's  on  the  Paper 
(for  correspondence  between  the  Irish  Go- 
vernment and  Orange  lodges),  which  was 
of  great  importance,  and  which  he  had  bad 
no  earlier  opportunity  of  making.  His  hon. 
and  gallant  Friend  wished  to  defend  him- 
self frpm  some  imputations  referred  to 
himself  personally,  and  he  wished  to  de- 
fend himself  also  from  the  charges  of  the 
right  hon.  Gentleman  the  Secretary  of 
State  for  the  Home  Department,  who  was 
interested  in  the  question. 

Sir  GEORGE  GREY  begged  to  assure 
the  hon.  and  gallant  Member  (Captain 
Archdall)  he  was  not  aware  he  intended  to 
make  the  Motion  which  had  stood  in  his 
name  for  many  weeks  on  Tuesday  last,  nor 
had  the  hon.  and  gallant  Member  stated 
he  wished  to  do  so.  He  (Sir  G.  Grey) 
had  not  the  least  objection  to  the  Motion 
being  made  at  any  time  as  an  unopposed 
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every  thing  which  fell  from  the  hon.  and 
learned  Gentleman. 

Lord  NAAS  said,  the  Committee  had 
been  unanimous  in  thinking  that  the  Board 
of  Works  and  the  Board  of  Fisheries  could 
not  be  kept  one  and  the  same  thing. 

Mr.  GRATTAN  said,  that  the  hon. 
Member  for  Montrose  was  blushing  for  the 
misconduct  of  his  own  countrymen,  who 
had  introduced  their  new  laws  to  Ireland, 
and  scoured  the  rivers  with  their  weir  nets. 
The  Government  of  Ireland  had  ceased  to 
exist.  He  did  not  know  where  it  was  to 
be  found.  Was  it  at  the  Castle,  or  at 
London,  or  at  Rome  ? 

Mr.  REYNOLDS  objected  to  the  vote, 
on  the  ground  that  it  was  a  mischievous 
and  extravagant  board.  All  the  patronage, 
all  the  large  salaries,  he  found,  were  given 
to  Englishmen,  instead  of  to  natives  of 
Ireland.  Were  the  people  of  Scotland 
tired  of  the  14,000i.  a  year  for  the  encour- 
agement of  the  fisheries  in  Scotland,  as 
the  hon.  Member  for  Montrose  stated  ? 
Would  he  vote  for  that  sum  being  trans- 
ferred to  Ireland  ? 

Sir  DENHAM  NORREYS  said,  that 
he  agreed  with  the  hon.  Member  for  the 
city  of  Dublin  as  to  the  bad  management, 
inefficiency,  and  over-payment  of  the  Board 
of  Works.  It  required  the  most  thorough 
investigation. 

Vote  agreed  to. 

House  resumed;  Resolutions  to  be  re- 
ported To-morrow, 

Words  of  Heat.— Mr.  BERNAL  ac- 
quainted the  House,  that  during  a  discus- 
sion in  Committee  of  Supply  words  of 
heat  had  taken  place  between  Mr.  Scully, 
Member  for  the  county  of  Tipperary,  and 
Mr.  Anstey,  Member  for  Youghal;  and 
Mr.  Anstey  not  being  in  his  place; 

Ordered — 

"  That  Mr.  Anstey  do  attend  in  his  place  forth- 
with." 

Mr.  Anstey  having  come  into  the  House, 
Mr.  Scully  expressed  his  regret  at  having 
used  words  which  were  considered  offen- 
sive by  other  Members,  and  retracted 
them;  upon  which  Mr.  Anstey  expressed 
himself  perfectly  satisfied. 

Subject  dropped. 

COURT  OF  CHANCERY  AND  JUDICIAL 
COMMITTEE. 
Order  for  Committee  read. 
Motion  made,  and  Question  proposed, 
"That  Mr.    Speaker  do  now  leave  the 
Chair." 
...Mr.  brotherton  gave  notice  that. 
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Motion,  with  a  slight  yariation  in  the  words, 
to  correspond  with  the  documents. 

Mr.  BROTHERTON  had  no  motive  or 
reason  for  moving  the  adjournment  the 
other  night  but  this,  that  he  was  deter- 
mined that  when  the  House  met  at  noon, 
he  would  prevent  discussions  going  on 
after  midnight,  if  he  could. 

Lord  JOHN  RUSSELL  thought  it  was 
desirable  that  business  which  was  not  op- 
posed should  be  disposed  of,  though  it 
might  be  after  twelve. 

Mr.  CHISHOLM  ANSTEY  hoped  the 
hon.  Member  (Mr.  Brotherton)  would  move 
adjournments  impartially,  and  not  merely 
when  there  were  Motions  to  come  on  which 
might  not  be  agreeable  to  the  Govern- 
ment. 

Mr.  JOHN  STUART  would  suggest 
that  independent  Members  were  subjected 
to  great  hardships  if  adjouniraent  were 
moved  by  supporters  of  the  Government 
on  business  which  the  Government  would 
not  assist. 

Mr.  FREWEN  said,  he  must  complain 
of  the  conduct  of  the  Government  in  get- 
ting  the  House  adjourned  when  they 
pleased,  and  occupying  all  the  hours  which 
independent  Members  ought  to  have.  An 
attempt  had  been  made  on  Wednesday,  at 
five  minutes  to  six  o'clock,  to  smuggle  the 
second  reading  of  a  Bill  which  was  not  en- 
tered on  the  paper. 

Captain  ARCHDALL  said,  that  after 
the  explanation  of  the  right  hon.  Baronet 
the  Home  Secretary  he  would  not  press 
his  Motion  for  the  adjournment  of  the 
House. 

The  Motion,  by  leave,  withdrawn. 

Main  Question  put,  and  agreed  to. 

Resolved — 

"  That  an  Annuity,  not  exceeding  3,750^.,  be 
granted  to  any  Judge  of  the  Court  of  Appeal  in 
Chancery  who  shall  resign  his  Office,  the  same  to 
be  payable  out  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland." 

Resolution  to  be  reported  To-morrow, 

LANDLORD  AND  TENANT  BILL. 

Order  for  Third  Reading  read.  '  Bill 
rc&d   J 

Mr.  CHISHOLM  ANSTEY  objected 
to  the  Bill  being  extended  to  Ireland,  as  it 
took  away  from  the  Irish  tenant  the  com- 
mon-law right  to  protect  his  growing  crops. 
It  was  argued  that  this  injustice  was  to  be 
committed  in  order  to  make  the  law  uni- 
form in  England  and  in  Ireland.  The 
people  of  Ireland  renounced  the  benefit 
which  it  was  intended  to  confer  on  them. 


and  therefore  he  would  move  the  insertion 
of  the  following  clause : — **  That  this  Act 
shall  not  extend  to  Ireland." 

Clause  brought  up,  and  read  1°. 

Mr.  NAPIER  thought  that  the  hon. 
and  learned  Gentleman  the  Member  for 
Youghal  misunderstood  the  law  in  Ireland 
with  regard  to  growing  crops.  He  did  not 
apprehend  that  this  Bill  would  alter  the 
law  with  respect  to  distraining  crops. 

Mr.  M.  J.  O'CONNELL  said,  that  if 
this  Bill  renewed  the  power  to  seize  grow- 
ing crops,  he  would  vote  in  favour  of  the 
insertion  of  the  clause. 

Mr.  HATCHELL  said,  that  the  Bill  did 
not  interfere  with  the  law  of  Ireland  as  it 
stood.  By  the  existing  law  no  one  could 
seize  and  distrain  a  growing  crop  in  Ire- 
land, without  paying  the  landlord  a  year's 
rent,  if  it  were  due. 

Mr.  CHISHOLM  ANSTEY  said,  as 
there  was  only  one  other  Irish  Member  in 
the  House  with  himself,  he  would  not  di- 
vide the  House. 

Motion  made,  and  Question,  ''  That 
the  said  Clause  be  now  read  a  Second 
Time,"  put,  and  negatived. 

Bill  passed. 

The  House  adjourned  at  a  quarter  after 
One  o'clock. 


HOUSE    OF    LORDS, 
Friday,  June  27,  1851. 

Minutes.]  Pubuo  Bills. — 1*  Landlord  and  Ten- 
ant ;  St.  Albans  Bribery  Commission ;  At- 
tomies  and  Solicitors  Regulation  Act  Amend- 
ment. 

2*  Copper  Miners  in  England  Company. 

JReported. — Bridges  (IreUnd) ;  Fee  Farm  Rents 
(Ireland). 

3*  Salmon  Fisheries  (Scotland) ;  Stamp  Duties 
(Ireland)  Continuance  ;  Law  of  Evidence 
Amendment. 

COUNTY  COURT  EXTENSION  (No.  2)  BILL. 

Lord  WHARNCLIFFE  presented  a 
Petition  from  Attorneys  and  Solicitors  of 
the  borough  of  Leeds,  against  the  Bill  now 
before  the  House  with  reference  to  the  ex- 
tension of  County  Court  jurisdiction  to 
cases  of  Bankruptcy  and  Equity,  on  the 
ground  that  the  duties  of  the  Judges  of 
the  County  Courts  are  already  extremely 
onerous. 

Lord  BROUGHAM  admitted  that  the 
grievance  to  which  this  petition  had  re- 
ference, was  very  great;  for  although  re- 
cent legislation  tended  to  cast  a  great 
increase  of  business  upon  these  learned 
Judges,  there  was  no  increase  of  remu- 
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neration.  The  present  amount  of  salary, 
be  considered,  was  yerj  scantj,  abd  atHlie 
same  time  he  was  ashamed  to  saj  the  sur- 
plns  revenue  i'esnlting  from  the  lahonrs  of 
the  Judges  of  the  County  Courts  was  paid 
into  the  Consolidated  Fund.  From  that 
increased  roTeuiie  remuneration  might  well 
be  paid  for  increased  labour.  He  (Lord 
Brougham)  had  received  numerou!^  com- 
plaints froth  the  Judges  of  the  County 
Courts  themselves  on  this  subject,  and 
he  thought  nothing  could  be  more  fair  than 
the  prayer  of  the  petition,  that  if  compen- 
sation was  denied,  extra  labour  should  not 
be  imposed. 

Lord  CAMPBELL  presented  a  petition 
from  the  Solicitors  of  Southampton,  in  fa- 
vour of  the  extension  of  County  Court 
jurisdiction,  and  took  the  opportunity  to 
express  his  concmTcnce  with  the  noble 
Lord  (Lord  Brougham),  that  it  was  highly 
desirable  these  County  Court  Judges  should 
not  be  overworked. 

PREVENTION  OF  OFFENCES  BILL. 

Lord  CAMPBELL  moved,  that  the 
Amendments  made  by  the  House  of  Com- 
mons on  the  Prevention  of  Offences  Bill 
sltould  be  taken  into  consideration.  He 
regretted  that  another  Bill,  which  went 
down  to  the  Commons  along  with  it,  had 
not  been  returned  along  with  it  to  their 
Lordships.  He  alluded  to  the  Bill  for  the 
Improvement  of  Criminal  Proceedings, 
which  was  a  Bill  of  great  importance. 
His  noble  and  learned  Friends,  the  Lord 
Chaoeellor,  Lord  Brougham,  and  Lord 
Cranworth,  had  all  paid  great  attention 
to  that  BiH;  and  the  most  eminent  men  at 
the  Bar,  and  thoi^e  most  versed  in  criminal 
proceedings,  bad  also  bestowed  upon  it 
araefa  valuable  time  and  labour.  Notwith- 
standing this,  the  Bill  had  been  referred 
in  the  House  of  Commons  to  the  consid- 
eration of  a  Select  Committee.  He  knew 
that  that  Committee  had  power  to  defeat 
the  Bill;  but  be  hoped  that  it  would  not  do 
bo;  still  it  was  a  great  discouragement  to 
the  friends  of  law  reform,  to  find  that  a 
Bill  which  had  been  so  carefully  prepared, 
should  be  referred  to  a  Select  Committee. 
At  present,  however,  he  had  only  to  move 
that  the  Commons*  Amendments  to  the 
Prevention  of  Offences  Bill  be  considered. 

Lord  BROUGHAM  warmly  commended 
his  noble  and  learned  Friend  (Lord  Camp- 
bell), an^  assured  their  Lordships  that  the 
noble  Lord  had  not  in  the  least  degree 
overstated,  but  rather  miderstated,  the 
great  puns  which  had  been  takes  with  re- 


spect tb  the  Improvement  of  Criminal  Pro- 
ceedings BiU.  He  (Lord  Brougham)  Vas 
quite  mortified  that  it  shduld  have  been 
sent  before  a  Select  Committee  elsewhere, 
because  at  that  critical  period  of  the  Ses* 
sion,  the  delay  which  must  necessarily  arise 
would  jeopardise  the  passin?  df  the  Bill. 
He  begged  to  ask  the  nob^  Lord  if  he 
could  give  any  information  as  to  when  it 
was  likely  the  report  of  the  Cotnthisal(mer^ 
on  Common  Law  Proceedings,  tt'ould  be 
made. 

Lord  CAMPBELL  was  deeply  griered 
that  he  could  afford  no  satisfactory  infor- 
mation. Some  time  since,  he  had  asked 
When  the  Report  would  be  made,  and  he 
was  told  in  a  fortnight;  but  they  had  now 
arrived  at  the  27th  of  June,  and  no  report 
had  been  presented.  He  thoti^ht  H  was 
very  much  to  be  deplored,  as  it  had  pre- 
vented the  Judges  from  carrying  into  effect 
some  very  salutary  reforms  irhich  they  had 
contemplated. 

Commons*  Amendments  agreed  to, 

JOTEE  PERSHAim. 

Lord  BROUGHT  ON  wisbed  to  make  a 
request  to  the  nohle  Bari  Opposite  (the 
Barl  of  EUenborough)  respecting  the  no- 
tice of  Motion  f^hich  he  had  given  on  the 
case  of  Jotee  Pershaud.  It  appeared  ^m 
his  notice  that  the  noble  Barl  Intended  to' 
reopen  that  case  that  evening.  H6  bad 
placed  on  the  paper  a  notice  that  he  in- 
tended to  move  for  certain  papers  to  illiis- 
trate  the  merits  of  that  case.  He  (Lord 
Broughton)  had  tie  objection  to  produce 
them ;  they  would  be  laid  immediately  On 
the  table.  The  request  which  he  bad  now 
to  make  to  the  noble  EaH  was,  ^t  as  a 
mail  would  immediately  arrive  in  this  conn- 
try  with  despatches  rdating  to  this  case, 
he  would  not  deem  him  unreasonable  when 
he  asked  him  to  postpone  his  Motion  till 
the  arrival  of  that  mail. 

The  Earl  of  ELLENBOROUGH  said. 
when  the  noble  Lord  infof'med  him  that 
morning  of  his  intention  to  make  this  re- 
quest in  the  House,  he  (the  Earl  of  Ellen- 
borough)  thought  it  was  trot  probable  that 
anything  from  India  could  affect  the  state- 
ment he  had  to  make.  At  the  same 
time  he  promised  to  give  tfacf  request  hk 
best  attention ;  atnd  it  hs^  ^curred  Ut 
him  that  the  Governor  Geheral  might  poi^ 
sibly  have  directed  an  inquiry  into  the 
charges  which  had  been  maoe  by  the  press 
of  India  with  respect  to  the  corruption  of 
witnesses  and  the  obtaining  of  evidence 
against  Jotee  Pershand.    If  that  afaonldf 
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tnrii  out  to  be  the  ease,  it  would  not  be 
proper  that  he  should  state  ia  that  House 
what  he  had  to  state,  because  the  gentle- 
ifaen  whom  it  affected  had  not  there  the 
power  of  making  anj  answer;  and  hia  only 
object  was  to  obtain  a  promise  from  the 
noble  Lord  that  full  inquiry  should  be  made 
dn  that   subject.      Therefore    ho  should 
waive  all  notice  of  the  matter  he  intended 
to  bring  before  the  House  with  regard  to 
those  charges.     He  understood  the  noble 
Lord  did  not  object  to  the  production  of 
the  papers  of  which  he  had  giyen  notice; 
but  ne  would  take  the  opportunity  to  place 
himself  right  with  the  House  in  respect  to 
a  statement  which  he  had  ascertained  to 
be  in  a  slight  degree  incorrect.     He  stated 
the  other  day  that  when  the  recognisances 
of  Mr.  Lang,  the  surety  of  Jotee  Per- 
shaud,  were  estreated,  his  press — he  being 
the   editor  of  a  newspaper — was  placed 
under  "embargo."     He  did  not  liae  the 
expression  himself  because  it  was  not  suffi- 
ciently explicit  and  distinct,  but  he  was 
compelled  to  use  it,  because  it  was  used  in 
a  letter  which  was  his  authority  for  the 
statement.       He  understood  it   to  mean 
that  the  press  was  not  carried  away,  but 
was  placed  under  the  charge  of  the  police, 
and  Mr.  Lang  could  make  no  use  of  it. 
He  understood  now  that  the  circumstances 
were  really  these :  that  an  order  was  is- 
sued for  seizing  the  press,  but  the  person 
to  whom  it  was  entrusted  was  afraid  of  ex- 
ecuting it;  because  he  found  that  either  a 
real  or  fictitious  sale  having  been  effected, 
the  press  did  not   belong  to   Mr.  Lang. 
Having  set  himself  right  on  that  point,  he 
begged  to  refer  to  another  point,  in  which 
he  should  have  to  correct  a  statement  made 
the  other  evening  by  the  noble  Lord  the 
President  of  the  Board  of  Control.  He  had 
understood  the  noble  Lord  to  say  the  Aff- 
ghanistan  accounts  were  settled,  and  that 
the  Sutlcj  accounts  approached  settlement. 
He  however  understood  from  an  officer  of 
the  Military  Board,  who  had  just  arrived  in 
London,  that  at  the  date  at  which  he  left 
India,  neither  of  those  accounts  were  set- 
tled.     The  return   which  he  moved  for 
would  show  whether  that  statement,  or  the 
Statement  of  the  noble  Lord,  was  correct. 
Upon  another  point  the  noble  Lord  made 
a  statement  not  entirely  correct.  The  noble 
Lord  stated  that  two  members  of  the  Mili- 
tary Board,  who  were  the  majority,  and 
who  were  of  opinion  that  the  ease  ought 
not  to  be  proceeded  with,  thought  the  opin- 
ion of  Major  M*Tier  was  of  such  weight 
that  that    opinion    should    be,    together 


with  their    own  report,   referred  to  the 
President    in    Council.       Now,    Military 
Boards  had  no  option;  because  where  there 
was  a  difference  of  opinion,  they  must  re- 
port that  difference,  with  the  names  of  the 
several  officers,  and  wherein  they  differed. 
Unless  he  was  very  much  mistaken,  that 
was  now  the  practice  in  India,  in  conse- 
quence of  a  rule  he  had  himself  made  a 
few  months  after   his  arrival.      A    ques- 
tion was  also  put  to  the  noble  Lord  in  the 
course  of  the  discussion  the  other  night, 
which  was  not  answered,   as  to  what  was 
the  amount  found  due  to  Jotee  Pcrshaud 
on  the  award  when  the  accounts  had  been 
investigated.      He  (the  Earl  of  Ellenbo- 
rough)  understood  the  amount  found  to  be 
unquestionably  due,    upon    the    accounts 
which    had  been  as    yet  before  the   Mi- 
litary   Board,     was    between    thirty  and 
thirty-five    lacs    of   rupees,    or   between 
300,000^,  and  350,000^.,  not   one  rupee 
of  which  had  been  paid.     In  addition  to 
that,   Jotee   Pershaud    had   entered   into 
security,  and    that   security,    represented 
by  absolute  stock,  which  Jotee  Pershaud 
had  transferred  to   the  possession  of  the 
Government,  amounted  to  five  lacs  of  ru- 
pees, or  50,000^.,  in  consideration  of  the 
contracts  into  which  he  had  entered;  so 
that,  taking  the  last  advices,  the  Qovem- 
ment  was    in  possession  of  property  be- 
longing   to    Jotee    Pershaud,  amounting 
to  very  nearly  400,0002.,    and    that  was 
the  result  only  of  such  accounts  as  had  as 
yet  come  before  the  Military  Board — those 
accounts  only  which  had  been  considered 
and  approved  by  the  military   officers— 
therefore  much  more  than  that  sum  was 
actually  in  the  possession  of  Government. 
The  Gwalior  accounts  were,  he  believed, 
settled.     The  Affghanistan  and  Sutlej  ac- 
counts were  not  settled;  and  he  understood, 
such  was  the  disgust  of  this  Hindoo  con- 
tractor at  the  delay  in  the  settlement  of 
those  accounts,  that  when  it  was  proposed 
he   should   engage  as    contractor  in   the 
Punjaub  campaign,  he  absolutely  refused 
to  do  so.     It  was  only  by  holding  out  pro- 
mises of  considerable  reward,  and  the  ac- 
cession of  a  title  of  honour,  that  he  was 
induced    to     undertake     that     contract; 
and    in  justice   to   that   person   he    was 
bound  to  state,  that  he  (Jotee  Pershaud) 
entered   the   enemy's   camp,    bought  the 
grain  in    their  own   bazaars,   bribed   the 
persons    in    charge    of  it,    and    it    was 
brought  into   the    British   camp  for    the 
support  of  our  troops.      The  noble  Lord 
then  moved  for  the  following  papers : — 
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"  A  return  of  the  date  of  the  final  Settlement 
of  the  accounts  of  Jotee  Pershaud,  an  army  con- 
tractor in  India  for  the  campaign  of  Aifghanistan, 
of  Gwaltor,  and  of  the  Sntlej,  respectively :  Also, 
an  Account  of  the  Total  Sum  found  by  the  Mili- 
tary Board  to  be  due  to  Jotee  Pershaud,  and  un- 
paid on  the  2nd  of  May,  1851,  on  such  Accounts 
as  had  been  then  laid  before  that  Board  for  the 
said  several  Campaigns,  and  for  the  Campaign  in 
the  Punjaub,  respectively :  And  also,  an  Account 
of  the  Sum  deposited  by  Jotee  Pershaud,  as  Secu- 
rity on  his  undertaking  the  several  Contracts  for 
the  said  several  Campaigns  respectively,  and  of  the 
Total  Sum  under  these  Heads  which  remained  in 
the  Hands  of  the  Government  of  India  at  the 
above  Date.*' 

Lord  BROUGHTON  made  a  state- 
ment in  answer,  which  was  quite  inau- 
dible. 

On  Question,  agreed  to. 

THE  APPELLATE  JURISDICTION. 

Lord  REDESDALE  said,  he  should, 
on  a  future  occasion,  propose  that  the  Law, 
in  the  same  way  as  the  Church,  should,  to 
a  certain  extent,  he  represented  in  that 
House,  hj  the  holders  of  certain  offices — 
that  they  should  he  admitted  to  that  House 
as  Peers  of  Parliament  during  the  contin- 
uance of  holding  such  offices.  The  form 
of  his  notice  would  he — 

"  That  an  humble  Address  be  presented  to  Her 
Majesty,  praying,  that  for  the  Advantage  of  this 
House  and  the  Suitors  thereto,  and  for  the  honour 
of  the  legal  Profession,  Her  Majesty  will  be  gra- 
ciously pleased  to  sanction  the  Erection  of  the 
Offices  of  Lord  Chancellor,  Chief  Justice  of  the 
Queen's  Benoh,  Chief  Justice  of  the  Common 
Pleas,  and  Chief  Baron  of  the  Exchequer,  in  Eng- 
land into  B^aronies,  which  shall  entitle  the  Hold- 
ers of  the  said  Offices  to  Writs  of  Summons  to 
Parliament  by  Tenure  of  the  said  Offices." 

The  effect  of  that  would  he,  that  thej 
would  have  the  three  chief  Judges  of  the 
Common  Law  Courts  to  express  their  opin- 
ion with  a  full  voice  in  that  House.  He 
helieved  it  would  he  most  heneficial,  and 
the  three  first  Equity  Judges  might  after- 
wards be  included.  The  matter  was,  how- 
ever,  so  novel  in  itself,  that  he  only  threw 
it  out  as  a  suggestion.  He  did  not  fix  any 
day,  nor,  if  he  had  fixed  any  day,  should 
he  have  proposed  it  for  immediate  deci- 
sion ;  but  it  was  a  matter  which  he  con- 
sidered well  worthy  the  attention  of  their 
Lordships. 

Lord  CAMPBELL  did  not  intend  to 
offer  any  opinion  on  this  suggestion  ;  it 
might  deserve  the  consideration  of  their 
Lordships.  His  noble  Friend  proposed 
that  these  high  officers  should  have  a  tem- 
porary peerage,  to  be  held  only  during 
their  tenure  of  office.     Now  this  could  not 


be  done  by  an  Address  to  the  Crown;  The 
Crown  might  create,  by  its  prerogative,  a 
peerage  for  life,  but  not  a  peerage  daring 
a  man's  continuance  in  office  ;  that  woald 
require  an  enactment  of  the  three  branches 
of  tlie  Legislature. 

Lord  REDESDALE  was  well  aware  of 
the  objection  urged  by  his  noble  and  learned 
Friend,  but  reminded  him  that  a  bishop 
might  resign  his  see,  and  if  he  did  so  he 
would  not  continue  a  Peer  for  life  ;  for  his 
peerage  depended  on  the  temporal  baronj 
which  he  held  while  a  bishop,  and  whieh 
he  would  cease  to  hold  when  he  ceased  to 
be  a  bishop.  So,  too,  with  the  Scotch 
Representative  Peerage.  A  man  might 
be  a  Representative  Peer  in  one  Parlia- 
ment, and  not  in  another. 

Load  CAMPBELL  said,  it  would  be 
calling  on  the  Queen  to  exercise  a  power 
which  the  Crown  did  not  possess.  There 
must  first  be  a  legislative  enactment. 

Lord  REDESDALE  replied  that  his 
Motion  was  directed  to  obtain  Her  Majes- 
ty's sanction,  with  the  view  to  sabseqnenfc 
enactments. 

Lord  CAMPBELL  said,  the  sanctioa 
could  be  given  in  the  words,  *'  la  Berne 
laveut." 

LAW  OF  EVIDENCE   AMENDMENT  BILL. 

Bill  read  3*,  according  to  Order. 

Lord  BROUGHAM  proposed  certun 
verbal  alterations  in  this  Bill,  which  had 
been  adopted  on  the  suggestion  of  his 
noble  Friend  the  Lord  Chancellor. 

Amendment  agreed  to. 

On  the  Question,  That  the  Bill  do  pass. 

Lord  BROUGHAM  said :  I  congrata- 
late  your  Lordships  and  the  country  on 
this  most  important  measure  having  re- 
ceived your  sanction,  and  being,  as  may 
be  confidently  expected,  about  to  pass  into 
a  law.  You  have  conferred  an  inestimable 
benefit  upon  the  community;  you  have  in- 
calculably improved  the  administration  of 
justice,  effaced  from  our  jurisprudence  its 
greatest  blot,  planted  our  judicial  system 
upon  solid  grounds,  and  provided  the  best 
security  to  the  Bench,  and  the  safest  pro- 
tection to  the  Bar.  Let  me  further  say 
how  grateful  I  feel  on  behalf  of  my  revered 
and  most  dear  Friend,  not  now  present  to 
partake  of  our  satisfaction.  You  have  this 
day  gladdened  his  heart — yon  have  re- 
newed his  illustrious  youth. 

Bill  passed,  and  sent  to  the  Commons. 

House  adjourned  to  Monday  next. 
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HOUSE    OP    COMMONS, 
Friday y  June  27,  1851. 

Minutes.]  Public  Bills. — 1^  Burgesses  and 
Freemen's  Parliamentary  Franohue ;  Mar- 
riages (India). 

THE  EXHIBITION  OF  INDUSTRY— THE 
BUILDING  IN  HYDE  PARK. 

Mr.  STAFFORD  rose  to  ask  the  First 
Lord  of  the  Treasury  whether  the  Gommis- 
aioners  of  the  Exhibition  considered  them- 
selves bound  to  remove  the  edifice  existing 
in  Hyde  Park  ;  and,  if  so,  whether  Her 
Majesty's  Ministers  were  prepared  to  take 
any  steps  to  maintain  it  in  its  present  po- 
sition ?  And,  in  order  that  he  might  have 
the  opportunity  of  making  a  few  observa- 
tions, he  moved  that  the  House  at  its 
rising  adjourn  to  Monday  next.  He  did 
not  bring  the  subject  forward  in  any  spirit 
of  hostility  to  the  Government,  or  with  any 
wish  to  imply  that  they  ought  previously  to 
this  to  have  taken  the  matter  into  consid- 
eration. It  would  have  been  premature  to 
bring  forward  the  question  earlier,  for  the 
public  were  not  supposed  to  have  before 
sufficient  grounds  on  which  to  form  an 
opinion  relative  to  it.  The  House  would 
recollect  that  when  the  arrangement  was 
made  with  the  Commissioners  for  the  re- 
moval of  the  then  proposed  building  in 
Hyde  Park,  there  was  no  idea  entertained 
of  the  materials  of  which  it  would  ulti- 
mately be  composed — indeed,  it  was  under- 
stood that  the  edifice  would  be  constructed 
of  the  usual  building  materials.  There 
were,  however,  many  reasons  why  the  pre- 
sent structure  should  be  retained,  and  the 
Question  now  rested  on  a  different  ground 
from  what  it  did  when  the  arrangement 
for  the  removal  of  the  building  was  made 
with  the  Commissioners.  The  first  ques- 
tion which  he  put  to  the  noble  Lord  at  the 
head  of  the  Government  was  a  matter  of 
mere  form,  for  the  House  was  aware  that, 
according  to  the  present  arrangement,  no 
choice  was  left  with  the  Commissioners,  if 
the  House  did  not  interfere,  but  to  destroy 
the  structure  ;  but,  whether  maintained  in 
its  present  state,  or  removed,  he  felt  con- 
vinced that  the  edifice  was  of  a  national 
and  important  character,  and  that  it  would 
not  be  satisfactory  to  the  public  at  large  if 
this  question  were  not  brought  forward 
before  an  advanced  period  of  the  Session, 
when  many  Members  would  have  left  town, 
and  when  the  few  who  remained  might  be 
called  on  to  pronounce  a  decision  which 
might  not  be  received  with  satisfaction  by 
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the  country.  He  therefore  asked  the  First 
Lord  of  the  Treasury,  first  as  one  of  the 
Commissioners,  and  next  as  the  organ  of 
the  Government,  the  two  questions  with 
which  he  had  prefaced  his  observations. 
He  did  not  wish  to  pronounce  any  opinion 
of  his  own  on  the  pomt ;  all  he  would  say 
was,  that  they  must  take  the  subject  into 
consideration,  and  the  present  was  the 
time  for  doing  so.  All  the  arguments 
brought  forward  publicly  had  been  in  fa* 
vour  of  retaining  tne  edifice,  though  he  was 
well  aware  there  were  strong  arguments 
on  the  other  side.  What  he  wished  now, 
in  the  full  period  of  the  Session,  was  to 
elicit  from  the  Government  a  statement 
that  they  were  about  to  take  the  subject 
into  consideration  ;  and  to  call  the  atten- 
tion of  the  public  to  the  fact  that,  unless 
they  interfered,  according  to  the  present 
arrangements,  the  destruction  of  the  edi- 
fice must  take  place  in  October. 

Lord  JOHN  RUSSELL  would  answer 
the  questions  put  in  his  two  characters,  as 
one  of  the  Commissioners  of  the  Exhibi- 
tion, and  as  one  of  Her  Majesty's  Minis- 
ters. Speaking  in  the  first  character,  he 
observed  that  the  House  would  recollect 
that  great  anxiety  was  expressed  last  year 
lest  the  temporary  building  intended  for 
the  Exhibition  in  Hyde  Park  would  be 
converted  into  a  permanent  structure, 
thereby  causing  a  great  portion  of  Hyde 
Park,  usually  left  open  to  the  recreation 
of  the  public,  to  be  devoted  to  the  purpose 
of  a  building.  In  the  progress  of  the  pro- 
ceedings, the  Commissioners  of  the  Exhi- 
bition made  a  formal  agreement  with  the 
Commissioners  of  the  Woods  and  Forests, 
by  which  the  former  agreed  that  the  Ex- 
hibition should  not  be  kept  open  longer 
than  the  1st  of  November,  and  that  within 
six  months  after  that  period  the  building 
should  be  entirely  taken  down  and  removed, 
and  the  ground  restored  to  its  former  state. 
That  was  the  agreement  which  the  Com- 
missioners made,  and  he  conceived  that 
they  had  no  power  to  act  otherwise  than 
in  accordance  with  that  agreement,  and 
that  they  had  no  intention  to  ask  to  be 
permitted  to  depart  from  the  terms  stipu- 
lated. Now,  with  respect  to  the  question 
as  it  concerned  the  Government,  his  an- 
swer must  be  a  very  short  one  for  the  pre- 
sent; and  it  was,  that  this  subject  had 
not  hitherto  been  a  matter  of  deliberation 
with  the  Government  at  all.  He  must 
say,  for  his  own  part,  that  he  had  not  re- 
ceived materials  at  present  on  which,  in 
his  opinion,  the  Government  could  form 
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atty  deeiiidn.  Of  cotirM,  much  Wdttld  de- 
pend on  the  wisheb  ftiid  feelingii  of  the 
pabli<$,  trho  had  been  adetiBiotncS  to  oujoj 
Hyde  Park  in  its  former  state.  Supposing 
the  pitblie  generally  to  be  ready  to  make 
the  necessary  sacrifice,  other  questions 
trould  arise,  and  they  were>  whether  the 
present  building  was  of  such  a  nature  as 
would  enable  it  to  be  permanently  main* 
taitted-^what  was  the  purpose  it  cOnld  bo 
applied  to  tending  to  the  public  recreation, 
eujoytnent,  and  helilth;  and,  finally,  what 
would  be  the  expense  of  so  maintaining  it? 
Though  on  all  these  matters  he  had  had 
conversation  with  persons  concerned  in  the 
erectioft  of  the  building,  and  had  asked 
particulars  respecting  them,  yet  he  Was 
still  without  sufficiently  detailed  informa- 
tion, and  therefore  his  present  answer  to 
the  question  of  the  hon.  Member  must  be, 
that  the  Goternment  had  not  yet  made  the 
subject  mattw  of  deliberation* 

ECOLESIASTIOAL  TITLES  ASSUMPTION 

BILL. 

Order  for  the  consideration  of  Bill,  as 
amended,  read. 

Ma.  W.  MI  LBS  moved  the  following 
Clause,  of  which  he  had  given  notice : — 

*' And  be  it  e&acted,  That  if  a  penaltj  shall 
bs  recoterfrd  by  judgment  or  verdict  a^inst  any 
jMnon  for  a  second  oflbnce  under  thie  Act,  it 
shall  be  lawfiil  for  Her  Majesty's  Secretary  of 
State  for  the  Home  Department,  if  in  the  oir- 
cumstances  of  the  case  the  same  shall  appear  fit, 
by  notice  in  writing  signed  by  him,  to  require 
sneh  person  to  defMirt  out  of  the  realm  within  a 
time  to  be  limited  fa  such  notice ;  and  if  such 
person  shall  afterwards  be  found  therein,  it  shall 
be  lawful  for  Her  Migesty's  Secretary  of  State 
for  the  Home  Department  by  warrant  under  his 
hand,  to  giro  such  person  in  charge  of  one  of  Her 
Majesty's  Messengers,  or  of  such  other  person  or 
personi  to  whom  he  shall  think  fit  to  direot  such 
wamnt,  in  order  to  his  being  conducted  out  of 
the  kingdom." 

Brought  up,  and  read  I*'. 
He  conceived  it  to  be  the  duty  of  every 
Member,  now  that  the  Bill  was  in  the 
shape  in  which  the  Government  intended 
to  pass  it»  to  consider  whether  or  not  its 
provisions  were  such  as  not  only  to  stop 
the  present  encroachment,  but  to  prevent 
such  encroachmentfl  for  the  future,  and 
whether  it  would  adequately  carry  out  the 
wishes  which  had  been  expressed  at  the 
great  Protestant  meetings  which  had  been 
held  throughout  the  country  on  the  subject 
of  the  Papal  aggression,  and  to  propose^ 
or  at  least  to  place  on  record,  such  Amend* 
menta  as  might  be  necessary  not  only  to 
carry  out  the  object  of  the  present  BUI, 
Lord  John  Bussell 


but  to  repreu  Papal  aggression  hereafter. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  promised,  if  this  Btll  should  not 
prove  adequate^  that  he  would  come  down 
and  ask  for  a  more  stringent  measure;  but 
when  the  interminable  debates  which  had 
taken  place  were  considered,  it  would,  he 
thought,  be  admitted  that  the  better  eoufee 
would  be,  to  pass  at  once  a  measure  suffi- 
ciently stringent,  and  thus  obviate  the 
necessity  of  further  application  to  Paflt*^ 
ment  on  the  subject  Notwithstanding 
the  feeling  of  indignation  which  the  Pope's 
proceedings  had  excited  in  the  country,  n« 
effort  had  been  made  by  the  Court  of 
Rome  to  give  any  explanation  on  the  sub* 
ject  of  the  Rescript.  On  the  contrary,  Ae 
organ  of  the  Roman  Catholic  Church  in 
this  country,  the  TahlH  newspaper,  warn- 
ed them  that  the  present  Bill  would  be  in- 
operative^  and  that  the  offence  for  which 
it  had  been  passed  would  be  repeated. 
The  Tablets  so  late  as  the  7th  of  June, 
had  an  article  to  the  following  effect : — 

"  On  Monday  night,  Mr.  Walpole,  in  yielding 
some  of  his  clauses  '  to  the  better  jadgment  of  hit 
hon.  Friends/  hoped  that  if  he  yiel&d  to  their 
wishes,  neither  the  Goyemment  nor  the  country 
would  find  another  brief  eome  into  the  covnUy 
next  autumn. 

"  Poor  Mr.  Walpole !  Fond  Mr.  Walpole ! 
Credulous  Mr.  Walpole  !  '  Another  hnef  «id 
'  next  autumn.'  Why,  before  the  summer  is  well 
over — ^before  Parliament  is  up— we  think  we  caa 
answer  for  half  a  dosen  at  least. 

"  First,  there  is  the  bishopric  of  KUlaloe.  Dr. 
Vaughan  is  nominated  bishop,  and  the  Bulls  hare, 
it  is  announced,  already  arrired  for  his  eonseom- 
tion.  Dr.  Vaughan  will  be  conaecnted  ;  he  will 
take  a  territorial  title;  four  or  five  indictable 
offences  will  be  committed,  and  all  with  the  most 
frank,  cheerful,  and  inveterate  disregard  of  the 
contemptible  enactment  which  they  are  pretend* 
ing  to  pass  at  St.  Stephen's.  We  think  wc  can 
Touch  for  half  a  dozen,  if  not  half  a  thousand, 
misdemeanors  in  and  about  KUlaloe. 

"  Then  come  the  English  bishoprics.  Letters 
hare  just  arrived  from  Rome,  saying  that  four  of 
the  new  sees  are  already  filled  up-M>ne  of  the  four 
being  Southwaik.  About  the  fifth  there  is  some 
doubt.  But  taking  the  four ;  every  one  of  the 
four  will  require  a  separate  bull  to  be  received ; 
a  bishop  elect  to  receive  it ;  a  person  to  deliTer 
it ;  three  bishops  to  commit  misdemeanon  by 
consecrating  the  new  bishop;  Sundry  priests, 
acolytes,  and  attendants  to  take  part  in  the  eere- 
mony.  It  is  with  beating  hearts  and  wet  cheeks 
that  we  set  down  200  misdemeanants  as  the 
minimum  for  every  one  of  the  four  bishoprics. 
Here  alone  have  tre  actually  on  hand  five  bidb  as 
the  supply  for  the  next  two  months  alone  i  and 
these  five  bulls  will  oarry  in  their  tails  at  least  a 
thousand  indictable  offences.  All  the  while  Par- 
liament will  be  sitting  and  spending  its  time  in 
notable  attempts  to  vindicate  the  majesty  of  Brit- 
ish law,  or  rather  in  notable  pretenoes  lo  appear 
to  do  the  nmew    And  idl  the  whUe  the  Gatholkt 
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of  tbeM  Itlandl.  1>T  end  clerical,  are  langbinft  at 
the  Legislktur*,  breaking  the  law,  and  DukiDj; 
fooli  of  tbs  nhots  ImperiaL  Parlianwnt,  with 
Speaker  and  Lord  CIiaDcellor  to  boot.  What  a 
repuUe  giiea  to  teiritorial  oggrcttion  !  What  it 
•afro  to  tbo  dignity  of  tbo  British  Lion  !  Wbat 
a  fool,  hj  th«  «ar,  and  in  coDcluiion,  tbe  laid 
Britiab  Lion  miwt  ba  i" 

Such  were  ttio  sentiments  of  tbe  Tablet. 
It  appeared  to  him  to  bo  much  better  to 
pass  no  law  at  all,  than  to  pasa  one  which 
tbould  be  inoporatire.  It  appeared  to  him 
that  tho  aggressions  of  Bome  were  not 
likely  to  be  diminished  bj  this  Bill,  and 
that  to  check  tbem  recourse  must  again 
he  had  to  Parliament  for  a  more  stringent 
measuro.  It  was  not  onlj  in  this  countrj 
that  Rome  was  stretcbing  ont  her  spiritual 
ann.  In  certain  oorresjpondence  which 
had  been  laid  on  ihe  table,  there  was  a 
letter  from  Lord  Cowlej  to  Lord  PaJmer- 
atoD,  informing  him  of  the  demands  made 
bj  tbe  Roman  Catholic  bishops  in  the  dif- 
ferent States  of  the  Upper  Rhine.  These 
bishops  had  drawn  up  serenteen  different 
articles  relative  to  laws  in  which  thaj  wish- 
ed alteratipns  made,  and  thej  demanded 
that  all  tho  securities  a^inst  Papal  ag- 
gression should  be  set  aside  bj  tho  differ- 
ent States.  In  this  conntry  OQ  believed 
tlie  Rescript  had  Holatcd  tbe  Act  of  1829, 
the  provisions  of  which,  he  was  aorr;  to 
say,  had  been  totally  disregarded.  If  that 
Act  bad  been  insufficient  to  prerent  ag- 
gression, how  could  this  Bill,  which  merely 
ro-enacted  that  Act,  have  that  effect  ?  The 
last  classe  of  that  Act,  after  stating  tbe 
different  Acts  relating  to  the  Queen's 
supremacy,  stated  they  had  been  passed, 
and  ought  to  be  maintained,  for  the  dignity 
of  tho  Crown  and  for  the  good  of  the  peo- 
ple. But  theae  Aots  had  all  been  set  at 
naught,  and  there  was  no  power  to  bring 
the  offenders  to  jnstice.  He  bad  endea- 
voured to  draw  up  the  elanse  in  nnison 
with  the  clauses  of  the  Bill,  and  he  hoped 
tho  House  would  agree  to  it ;  for  unless 
something  was  done  to  strengthen  the  mea- 
sure, the  Protestants  of  England  ironid  be 
disgusted  that  Parliament  shonld  hare 
hem  sitting  so  long,  and  little  shonld  have 
been  done  to  vindicate  the  rights  of  the 
people  and  the  prerogatives  of  Her  Ma- 
jesty, 

Mr.  9P00NBR  seconded  the  clause. 

SiB  GEORGE  GREY  said,  that  a  simi- 
lar clause  had  formerly  been  proposed  by 
the  hon.  and  learned  Member  for  Mid- 
barst;  only  there  was  this  important  dif- 
ference between  the  two,  that  the  clause 
of  tbe  boD.  and  leanwd  Hembeff  if  adopt- 


ed as  he  ptoposed  it,  would  have  effected 
something,  whereas  the  present  clabse 
would  be  totally  inoperative,  unless  it  were 
followed  up  by  imposing  a  severer  penalty. 
Parties  might  be  removed  from  the  shores 
of  England,  ahd  return  within  the  next 
hfllf-liour,  and  then  they  would  have  to 
commence  proeeoilings  de  novo.  The  pro- 
posal could  not  be  carried  out,  unless  par- 
ties returning  were  subject  to  transporta- 
tion; and,  seeing  this,  the  Hon.  and  learned 
Member  for  Mfdhorst  had  withdrawn  his 
Amendment.  He  was  sure  the  hon.  Mem- 
ber muBt  be  aware  that  the  adoption  of 
a  cIuUBc,  apparently  stringent,  but  leading 
to  no  practical  resnlt,  except  merely  to 
subject  parties  to  annoyance,  would  be  a 
n>ost  injudicious  course,  and  he  hoped  that 
the  House  would  not  sanction  it. 

Motion  mode,  and  Question  pat,  "  That 
the  said  Clause  bo  now  read  a  Second 
Time." 

The  House  divided:— Ayes  101;  Noes 
140:  Majority  39. 

Lin  of  ihe  Ayes. 

Arbathnott,  hon.  H,  G1;d,  G.  C. 

Arkwright,  O.  Gore,  ff.O. 

Bagot,  bon.  W.  GrcenaU,  G. 

Baldock,  E.  H,  Grogaa,  E. 

Banket,  G.  Gw^n,  H. 

Barrow,  W.  H.  HalloweU,  E.  O. 

Bennet,  P.  Hal»ey,T.  P. 

Bentinck,  Lord  H.  Eamilton,  Q.  A. 

Blakcmors, R.  Hamilton.J.  B. 

Blandford,  Harq.  ot  Hamilton,  Lord  C. 

Booker,  T.  W.  Harris,  hon.  Capt. 

Boirloi,  Adm.  Haitie,  A. 

Boyd,  J.  Hit!,  Lord  E. 

Bremridgo,  R.  Hodgaon,  W,  N. 

BriBoo.  M.  Hope,  Sir  J. 

Brooke,  Lord  Hotham,  Lerd 

Buck,  L.  W.  JolliffB,  SirW.  G.  H. 

Bullsr,  Sir  J.  t.  Jones,  Capt. 

Bunbiirj,  W.  M.  Laoj,  H.  C. 

BurreU,  Sir  C.  H.  Langton,  W,  H.  P.  0. 

Buiton,  Sir  E.  N,  Lennox,  Lord  A.  G. 

Compton,  H.  0.  Liaduf,  bon.  Col. 

Cubitt,  W.  Long,  W. 

Darner,  hon.Cot.  Lopea,  Sir  R. 

Dttviei,  D.  A.  S,  Lowtber,  hon.  Col. 
DXjQCourt.rt.  bn.C.T.    Ljgon,  bon.  Gob. 

Dod,  J.  W.  Macnaghten,  Sir  E. 

Dodd.G.  Mandevillo,  Viaet. 
Duckwortb,  Sir  t.  T,  B.    Mannen,  Lord  C.  S. 

Dunoombe.bon.  A.  Maunsell,  T.P. 

Duncombe.  bon.  0.  Meai,  Sir  H. 

Duncuft,J.  MUe8,P.  W.S, 

East,  Sir  J.  B.  Moiria,  D. 

Edwards,  H.  Mullings,  J.  H. 

Egsrton,  W,  T.  Napiw,  J. 

Flayer  J.  Newdefate,  C.  N, 
Forertor.boa.  G.C.W.  ■Koel.hon.G.  J. 

Fox,  8.  W.L.  P«ko,C.W. 

Fuller,  A.  E.  Pakmgtoo.  Sir  J. 

Galwar,  Viact.  Palmer,  R. 
Gilpin,  Col. 
2U2 


Plaraptre,  J.  P. 
Powell,  Col. 
Pugh,  D. 
Reid,  Col. 
Repton,  G.  W.  J. 
Richards,  R. 
Smollett,  A. 
Somerset,  Capt. 
Staonton,  Sir  6.  T. 
Stuart,  J. 
Sutton,  J.  H.  M. 

List  of 

Adair,  R.  A.  S. 
Agliouby,  II.  A. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Baring,  H.  B. 
Baring,  rt.hon.  Sir  F.T. 
BeU,J. 

Berkeley,  Adm. 
Berkeley,  C,  L.  G. 
Bemal,  R. 
Birch,  Sir  T.  B. 
Blake,  M.   J. 
Boyle,  bon.  Col. 
Brotherton,  J. 
Butler,  P.  S. 
Carew,  W.  H.  P. 
Cayendish,  hon.  G.  H. 
ChapUn,  W.  J. 
CUy,  J. 
Clay,  Sir  W. 
Cockburn,  Sir  A.  J.  E. 
Cooks,  T.  S. 
Colebrooke,  Sir  T.  E. 
Corbally,  M.  E. 
Cowper,  hon.  W.  F. 
Crawford,  W.  S. 
Crawford,  R.  W, 
Crowdcr,  R.  B. 
Davie,  Sir  H.R.F. 
Dawes,  E. 

Dawson,  hon.  T.  V. 
Denison,  J.  E. 
Devereux,  J.  T. 
Douglas,  Sir  C.E. 
Drumlanrig,  Visct. 
Duncan,  Visct. 
Duncan,  G. 
Duncombe,  T. 
Dnndas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ellice,  rt.  hon.  E. 
EUice,  E. 
Estcourt,  J.  B.  B. 
Evans,  J. 
Enuis,  W. 
Ewart,  W. 
Ferguson,  Sir  R.  A. 
Foley,  J.  H.  H. 
Forster,  M. 
Freestun,  Col. 
Geaoh,  0. 
Goold,  W. 
Grace,  0.  D.  J. 
Graham,  rt.  hon.  Sir  J. 
Granger,  T.  C. 
Grattan,  H. 
Grenfoll,  C.  W, 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosyenor,  Lord  R. 


Taylor,  T.  E. 
Thompson,  Col. 
Trevor,  hon.  G.  R. 
Tyler,  Sir  G. 
Vemer,  Sir  W. 
VilUers,  hon.  F.  W.  C. 
Vyse,  R.  H.  R.  H. 
Wigram,  L.  T. 

TSLLXB8. 

Miles,  W. 
Spooner,  R. 

the  Noes. 

Hallyburton,  Lord  J.  F. 
Harris,  R. 
Hastie,  A. 
Hatchell,  rt.  hon.  J. 
Hayes,  Sir  E. 
Heneage,G.H;W. 
Heneage,  E. 
Henley,  J.  W. 
Higgins,  G.  G.  0. 
Hobhouse,  T.  B. 
Howard,  P.  H. 
Hudson,  G. 
Humphery,  Aid. 
Hutt,  W. 
Jackson,  W. 
Johnstone,  J. 
Keogh,  W. 
Kershaw,  J. 
Ijibouohere,  rt.  hon.  H. 
Lawless,  hon.  C. 
Mackie,  J. 
Mackinnon,  W.  A. 
M*Cullagh,  W.  T. 
M'Taggart,SirJ. 
Meagher,  T. 
Mahon,  Visct. 
Mangles,  R.  D. 
Martin,  C.  W. 
Matheson,  A. 
Matheson,  Col. 
Moore,  G.  H. 
Mulgrave,  Earl  of 
Murphy,  F.  S. 
Norreys,  Lord 
O'Brien,  Sir  T. 
O'ConneU,  M. 
O'Connor,  F. 
Ogle.S.C.  H. 
Ossulston,  Lord 
Owen,  Sir  J. 
Paget,  Lord  A. 
Palmerston,  Visct. 
Parker,  J. 
Pechcll,  Sir  G.  B. 
Pilkington,  J. 
Ponsonby,hon.C.  F.  A.C. 
Rawdon,  Col. 
Reynolds,  J. 
Rioardo,  0. 
Roche,  E.  B. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Scully,  F. 
Seymour,  Lord 
Shelbume,  Earl  of 
Somerville,  rt.bn .  Sir  W. 
Stansfteld,  W.  R.  C. 
Stanton,  W.  H. 
Talbot,  J.  H. 


Westhead,  J  P.  B. 
WiUooz,  B.  M. 
Williams,  W. 
WiUoughby,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 

TBLLBBS. 

Hayter,  W.  G. 
HiU,  Lord  M. 
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Tennent,  R.  J. 
Thioknesae,  R.  A. 
Thompson,  Aid. 
Tollemaohe,  hon.  F.  J. 
Towneley,  J. 
Traill,  G. 
Trelawny,  J.  S. 
Villiers,  hon.  C. 
Vivian,  J.  H. 
Wakley,  T. 
Wall,  C.  B. 
Walmsley,  Sir  J. 

Mb.  EEOGH  proposed  a  new  Clause, 
saving  the  powers  of  the  7  and  8  Victoria, 
c.  97.     It  was  to  the  following  effect : — 

*'  Be  it  Enacted,  That  nothing  herein  contained 
shall  be  construed  to  annul,  repeal,  or  in  anj 
manner  affect  any  proTision  contained  in  an  Act 
passed  in  the  eighth  year  of  the  reign  of  Her 
present  Majesty,  intituled  '  An  Act  for  the  more 
effectual  Application  of  Charitable  Donations  and 
Bequests  in  Ireland,*  or  to  render  illegal  or  Toid 
any  Disposition  of  Property  by  will  or  otherwise 
already  made,  which  but  for  the  passing  of  this 
Act  would  have  been  legal  and  Talid." 


Mr.  REYNOLDS  seconded  the  clause. 

Lord  JOHN  RUSSELL  said,  that  there 
was  no  intention  of  affecting  the  prorisions 
of  the  Bequests  Act  hy  the  present  mea- 
sure, and  he  would  be  quite  willing  (o 
adopt  the  clause,  prorided  it  were  restrict- 
ed to  the  words  down  to  the  word  "  Ire- 
land." 

Mr.  NAPIER  expressed  his  concur- 
rence in  the  clause  down  as  far  as  the 
word  "  Ireland. "    And 

Clause,  as  restricted,  agreed  to. 

Mr.  EEOGH  then  moved  a  Clause, 
saving  the  right  of  giving  letters  of  ordi- 
nation in  evidence : — 

"  Be  it  Enacted,  That  nothing  herein  contained 
shall  in  any  manner  prevent  the  reception  in  eri- 
dence,  in  any  Court  of  Law  or  Equity  in  this 
Kingdom,  of  any  Letter  of  Ordination  or  other 
document  conferring  ecclesiastteal  powers  upon 
any  Clergyman  of  the  Roman  Catholic  Church, 
which,  but  for  the  passing  of  this  Act,  would  have 
been  so  received." 

Brought  up,  and  read  I^. 

Heretofore  these  letters  of  ordination  had 
heen  received  in  evidence  in  Courts  of 
Law;  and  the  speech  of  the  right  hon. 
Baronet  (Sir  Q.  Grey)  on  the  second  read- 
ing of  the  Bill  contained  a  distinct  admis* 
sion  that  they  would  not  be  prohibited 
from  being  received  in  Courts  of  Law. 
He  did  not  propose  the  introduction  of  any 
new  law  or  practice,  but  that  where  here- 
tofore these  letters  of  ordination  had  been 
received,  they  should  be  so  received  in  fu- 
ture. He  did  not  see  how,  in  fiaimess, 
the  clause  could  be  objected  to. 
Mr.  REYNOLDS  seeonded  the  clause. 
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The  ATTORNEY  GENERAL  thought 
the  House  ought  not  to  adopt  this  clause. 
If,  under  the  Act  of  1829,  such  letters  of 
ordinatioa  had  heen  received,  there  was 
nothing  to  prevent  their  heing  received 
under  this  Act.  But  he  thought  the 
House  ought  not  to  adopt  a  clause  which 
might  give  a  sanction  to  the  supposition 
that  any  act  done  under  titles  which  might 
he  assumed  in  contravention  of  the  pro- 
visions of  this  Bill,  could  be,  under  any 
circumstances,  received  in  evidence  in 
Courts  of  Law.  This  clause  was  liable  to 
that  construction,  and  he  should  therefore 
ask  the  House  to  negative  it. 

Motion  made,  and  Question  put,  **  That 
the  said  Clause  be  now  read  a  Second 
Time." 

The  House  divided : — Ayes  45;  Noes 
220:  Majority  175. 

List  of  the  Ayes. 


Anstey,  T.  C. 
Armstrong,  Sir  A. 
Arundel    and    Surrey, 

Earl  of 
Barron,  Sir  H.  W. 
Blake,  M.  J. 
Butler,  P.  S. 
Colebrooke,  Sir  T.  E. 
Corbally,  M.  E. 
Crawford,  W.  S. 
Devereux,  J.  T. 
Duncombe,  T. 
French,  F. 
Geach,  C. 

Gladstone,  rt.  hon.W.E. 
Goold,  W. 
Grace,  0.  D.  J. 
Graham,  rt.  hon.  Sir  J. 
Grattan,  H. 
Biggins,  G.  G.  0. 
Hobhouse,  T.  B. 
Howard,  P.  H. 
JolUflfe,  SirW.G.H. 
M'Cullagh,  W.  T. 


Meagher,  T. 
Monsell,  W. 
Moore,  G.  H. 
Murphy,  F.  S. 
O'Brien,  Sir  T. 
O'Connor,  F. 
0'Ferrall,rt.hon.R.M. 
O'Flaherty,  A. 
Reynolds,  J. 
Scully,  F. 
Sullivan,  M. 
Talbot,  J.  H. 
Tennent,  R.  J. 
Tollemache,  hon.  F.  J. 
Townley,  J. 
Trelawny,  J.  S. 
Wall,  C.  B. 
Walmsley,  Sir  J. 
Wegg-Prosser,  F,  R. 
Williams,  W. 
Young,  Sir  J. 

TSLUEBS. 

Roche,  £.  B. 
Keogh,  W. 


Mr.  keogh  then  moved  the  following 
additional  Clause : — 

*'  Be  it  Enacted,  That  no  proceedings  shall  be 
taken  under  this  Act  save  and  except  by  Her  Ma- 
jesty's Attorney  Creneral  for  the  time  being  in 
England  and  Ireland,  and  by  the  Lord  Advocate 
in  Scotland." 

Brought  up,  and  read  V, 

Motion  made,  and  Question  proposed, 
**  That  the  said  Clause  he  now  read  a 
Second  Time." 

He  had  communicated  with  the  Attor- 
ney and  the  Solicitor  General  in  reference  to 
this  clause.  They  had  received  him  with 
courtesy,  and  had  entered  into  the  con- 
sideration of  the  clause  with  him;  hut  of 
course  they  would  not  give  him  any  intima- 
tion of  their  intention  in  regard  to  it  with- 


out consulting  with  thier  Colleagues.  With- 
in the  last  five  minutes  the  Secretary  of 
the  Treasury  had  come  to  him,  and  re- 
quested him  to  he  hrief  in  his  ohservatione, 
for  that  the   Government  would  support 
him,  and  keep  their  men  in  the  House  for 
that  purpose.     But  now  the  nohle  Lord  at 
the  head  of  the  Government  had  just  in- 
formed him  that  he  would  not  support  the 
clause.     What  was  the  meaning  of  that  ? 
He  (Mr.  Keogh)  owed  it  to  himself,  and 
to  those  who  acted  with  him,  to  bring  for- 
ward the  clause;  but  the  Secretary  of  the 
Treasury  now  told  him  that  he  need  no 
longer  be  brief  in  his  observations,  for 
that  the  noble  Lord  at  the  head  of  the  Go- 
vernment would  not  support  him.     There 
had  been  a  great  deal  of  shifting  and 
changing  in  reference  to  this  Bill;  but  the 
present  proceeding  was  the  most  extraor- 
dinary instance  he  had  ever  met  with  of  a 
rapid  alteration  in  purpose :  the  Govern- 
ment  when  they    were   going  into    the 
lobby  being  in  favour  of  his  proposition, 
and  against  it  when  they  were  coming  out. 
Under  these  circumstances,  the  noble  Lord 
would  hardly  be  able  to  prove  to  the  coun- 
try that  he  was  very  stable  or  firm  in  his 
intentions.     He  (Mr.  Keogh)  would  pro- 
pose the  clause,  though  he  supposed  he 
should  be  defeated  on  it;  but  it  was  right 
that  the  country  should  be  made  acquaint- 
ed with  the  circumstances  of  the  case.  In 
reference  to    the    subject-matter  of   his 
Amendment,  it  was  merely  his  wish  to 
prevent  the  worst  species  of   animosity 
which  would  be  excited  in  Ireland  if  the 
Bill  passed  in  its  present  state.     Under 
the  terms  of  the  Bill  as  it  now  stood,  it 
was  at  least  doubtful  whether  an  indict- 
ment might  not  be  sustained  under  the  first 
clause  against  a  Roman  Catholic  Archbi- 
shop or  bishop  in  Ireland,  and  if  it  passed 
without  the  addition  he  had  proposed,  Ire- 
land would  be  in  a  state  of  sectarian  war- 
fare and  animosity.     Any  person  in  the 
community  might  send  up  a  bill  of  indict- 
ment against  any  of  the  Catholic  archbi- 
shops or  bishops;  and  although  it  might 
be  ignored,  yet  there  were  persons  in  Ire- 
land so  bigoted,  and  so  animated  by  secta^ 
rian  feelings,  that  they  would  make  the 
experiment  of  proceeding  by  indictment 
against  the  Catholic  archbishops  and  bi- 
shops, and  then  they  would  have  the  hide- 
ous spectacle  of  these  venerable  Prelates 
being  obliged  to  come  forward  in  a  court  of 
law  to  defend  themselves.     Now,  was  it 
not  better  that  the  authority  of  the  Act 
should  be  maintained  by  the  first  law  officer 
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of  the  GoYemmentt  actiDg  undar  the  au- 
thority of  Parliament? 

.J^OED  JOHfiT  EUSSELL  would  state, 
iu  a  fe«r  words,  the  course  he  had  taken* 
and  the  course  he  was  disposed  to  take,  in 
reference  to.this  Amendment.  It  had  heen 
hi^  intention  to  oppose  all  the  clauses  pro- 
posed bj  the  hon.  and  learned  Gentleman 
(Hr.  Keogh),  with  the  exception  of  that 
clause  which  he  had  already  supported, 
namely,  one  to  prevent  the  Charitable  Be- 
quests Act  being  affieoted  by  any  of  the 
provisions  of  that  Bill.  Some  of  his  friends 
around  him  thought  that,  as  the  clause  at 
present  under  consideration  would  not  do 
more  than  what  the  Government  had 
already  declared  to  be  their  intentbn, 
namely,  that  ail  prosecutions  under  the 
second  clause  should  he  taken  by  the  At- 
torney General,  the  clause  might  be 
agreed  to;  but,  as  he  said,  it  was  not  his 
intention  to  admit  it,  although  ho  was  at 
first  disposed  to  lean  to  that  view  of  the 
case,  because  he  thought  it  was  better  not 
to  agree  to  any  clause  the  effects  of  which 
might  give  rise  to  inconveniences  which 
had  not  been  anticipated.  With  respect 
to  the  substance  of  the  clause,  the  hon. 
an4  learned  Gentleman  could  not  deny  that 
the  penalty  of  1002.  for  the  assumption  of 
prohibited  titles  could  only  be  enforced  by 
proceedings  instituted  by  the  law  officers 
of  the  Crown.  That  was  a  provision  in 
the  Act  of  1829,  and  they  had  preserved 
it  in  the  present  Act.  And  with  regard  to 
the  first  clause,  it  had  been  repeatedly 
stated  by  the  Attorney  General  and  the 
Solicitor  General,  that  no  indictment  would 
lie  under  that  clause,  and  therefore  no 
prosecution  could  be  brought.  If  that  was 
the  case,  then,  under  the  first  claifse  there 
could  not  be  any  prosecution  at  all;  and, 
under  the  second,  there  could  be  none  ex- 
cept by  the  Attorney  General;  and  he 
therefore  submitted  that  the  clause  now 
proposed  was  unnecessary,  and  that  it 
would  be  better  to  retain  the  Bill  in  its 
present  shape.  He  did  not  know  that  the 
clause  would  produce  any  effect  injurious 
to  the  other  clauses  of  the  Bill;  but  it  was 
obviously  unnecessary,  and  he  therefore 
could  not  agree  to  it.  The  noble  Lord 
concluded  by  stating  that  it  was  his  intea* 
tion  to  oppose  the  Amendment  of  the  hon. 
and  learned  Member  for  Abingdon. 

Mr.  REYNOLDS  said,  it  appeared  to 
him  that  the  reasons  assigned  by  the  noble 
Lord  against  this  clause  were  of  no  weight. 
He  said  the  Attorney  and  Solicitor  Gene- 
ral were  of  opinion  that  no  prosecutions 


could  be  instituted  under  the  first  dausc; 
if  so,  what  harm  could  be  done  by  inserting 
this  clause  ?  He  had  understood  that  the 
noble  Lord  had  never  intended  to  place  in 
the  hands  of  common  informers  the  pover 
of  prosecuting  for  penalties,  and  he  beUaTed 
the  noble  Lord  never  intended  it;  bofc  he 
wanted  to  know  why  the  noble  Lord  left 
such  a  question  a  matter  of  doubt  I  He 
had  had  experience  of  what  it  was  to  be  laft 
at  the  mercy  of  common  informers.  When 
he  held  the  office  of  Lord  Mayor  of  Dublin, 
his  right  to  hold  the  office  was  impeadiad. 
If  he  had  no  right  to  hold  the  office,  he  was 
liable  to  a  penalty  of  502.  for  every  exereise 
of  his  magisterial  functions.  An  informer 
was  found  in  the  establishment  of  the 
Priests'  Protection  Society  in  Dublin*-^ 
society  formed  of  ultra  Protestants  of  the 
Established  Church — and  he  was  served 
with  110  latitats,  as  they  were  called,  for 
the  recovery  of  so  many  penalties  of  SQL 
against  him;  and  those  actions  were  ttin 
hanging  over  him.  He  wanted  to  know  if 
it  was  intended  to  place  the  Roman  Catho- 
lic bishops  and  archbishops  attho  morejof 
the  Priests'  Protection  Society  ? 

Mb.  GRATTAN  asked,  was  the  noble 
Lord  aware  of  the  spirit  now  ragiqg  in 
Ireland — that  within  the  las|  two  months 
Catholic  altars  had  been  violated,  and  that 
parties  had  rushed  in  and  attacked  the 
priests  while  in  the  discharge  of  their 
duties  ?  Some  years  agO|  in  the  north  (k 
Ireland,  a  Catholic  priest  was  indigted, 
and  there  was  a  verdict  against  him,  and 
he  was  sentenced  by  Protestant  magis- 
trates  to  be  publiqly  flogged  in  the  streets. 
The  Attorney  General  for  Ireland  (Lord 
Plunkett)  stopped  the  execution  (d  the 
sentence;  but  if  he  had  not,  what  would 
have  been  the  consequence  ?  What  would 
they  say  if  they  saw  the  Bishop  of  Exeter 
flogged  in  the  streets  of  London?  Boo. 
Gentlemen  laughe4;  but  what  wai  f^oodfor 
an  Irishman  was  good  for  an  Englishquini 
and  if  an  Irish  priest  was  flogged  in  Dnb^ 
liu,  he  did  not  see  why  a  Protestant  bishop 
should  not  be  fiqgged  in  London.  He 
warned  them  that  if  they  went  on  as  they 
were  going  on  now,  Ireland  would  not 
be  worth  possessing,  beoauae  there  was 
still  some  spirit  and  courage  amongst  het 
people,  and  they  would  not  submit  to  in- 
sults which  he  was  sure  Enj^lishmen  would 
not  submit  to. 

Sib  JAMES  GRAHAM  said,  it  waa 
not  his  intention  to  infliot  upon  the  House 
any  legal  argument,  because,  op  a  former 
occasion,  he  had  availed  himself  of  the  op« 
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portunity  of  expressing  his  opinion  with 
respect  to  the  legal  effects  of  the  first 
clause,  and   this   opinion   he   stlU  enter- 
tained.    He  had  expressed  that  opinion 
with  diffidence  when  he  understood  that 
the  law  authorities  of  the  Crown  dissented 
from  it ;  hut  he  then  said,  and  he  repeated 
now,  his  opinion  was  that  that  clause  would 
eonstitute,  or  would,  at  all  eyents,  faoili- 
late,  that  breach  of  the  first  clause,  which 
would  be  an  indictable  offence.     If  the  of- 
fence were  one.  upon  which  there  was  any 
doubt  before  as  to  its  being  indictable,  the 
first  clause  was  not  only  declaratory,  but 
enactive,  that  the  Brief  in  question  was 
illegal  and  Toid;  and,  as  he  contended,  so 
understanding  it,  it  removed  every  doubt 
as  to  an  indictment  for  an  offence  in  viola- 
tion of  that  clause.     But  a  far  greater  ex- 
tension was  given  to  the  operation  of  that 
clause  by  the  authorities  of  the  Treasury 
Bench,  more  particularly  by  the  hon.  and 
learned  Gentleman  the  Attornev  General 
for  Ireland.     He   understood   tnat    right 
hon.  Gentleman  distinctly  to  say  that  any 
similar  Briefs  would  fall  under  the  opera- 
tion of  the  declaration  in  the  Bill.     Now, 
similar  Briefs  were,  he  believed,  the  usual 
course  of  appointing  archbishops  and  bi- 
shops in  Ireland;  but  those  Briefs  would 
be  declared  to  be  illegal  and  void,  and  an 
indictment  would  lie.-    He  still  thought,  if 
that  were  to  be  the  operation  of  the  clause, 
that  any  person  in  Ireland,  whatever  might 
be  his  feeling,  sometimes  perhaps  vindic- 
tive towards  Roman   Catholics,  and  con* 
trary  possibly  to  the  policy  of  the  Go- 
vernment in  Ireland  at  the  time,  would 
have  it  in  his  power  to  prefer  a  bill  of  in- 
dictment to  the  grand  jury,  and  if  a  ma- 
jority of  the  grand  jury  should  find  a  true 
bill,  then  the  archbishop  or  bishop  who 
had  received  the  appointment  by  any  such 
Brief  from  the  Pope  would  be  put  to  the 
bar  and  tried  for  a  misdemeanour,  with 
power  to  the  Government  to  make  the 
jurors  stand  by;  and  that  prelate  might  be 
convicted.     He,  therefore,  again  said  he 
was  strongly  of  opinion  that  such  a  check  to 
that  power  as  was  now  proposed  by  the  hon. 
Member  for  Athlone,  was  indispensably  ne- 
cessary.    And  if  the  clause  were  rejected, 
and  deliberately  rejected,  now  it  had  been 
proposed,  how  much  more  serious  would 
be  the  effect  of  the  first  clause,  about 
which  the  greatest  lawyers  in  Parliament 
entertained  a  difference  of  opinion  f 

Mr.  M.  J.  O^CONNELL  said,  surely 
the  Government  were  not  going  to  leave 
the  speeeh  of  the  right  hon.  Gentleman 


the  Member  for  Ripon  unanswered,  Burely, 
the  rights  of  the  Romt^Q  Catholics  of  Ire- 
land were  not,  to  use  the  words  oi  Mr, 
Burke,  ''to  be  strangled  by  mutes*" 
After  the  irresistible  manner  in  which  the 
right  hon,  Gentleman  had  pointed  out  the 
danger  and  difficulty  attending  the  adop- 
tion of  the  first  clause  without  tbo  pro- 
posed Amendment  of  the  hon.  Member  for 
Athlone,  something  should  be  said  before 
the  House  went  to  a  division.  If  the  Go- 
vernment did  not  answer  the  right  hon. 
Gentleman,  he  hoped  some  of  the  sup- 
porters of  the  first  clause  on  the  other  side 
of  the  House  would. 

Mb.  STUART  WORTLBY  had  np 
doubt  the  hon.  and  learned  Gentleman 
(Mr.  Keogh)  had  no  intention,  in  moving 
his  clause,  to  do  more  than  to  prevent 
prosecutions  by  indictment  from  being 
taken  ;  but  the  effect  of  his  clause  might 
be  to  prevent  parties  from  bringing  suits 
relating  to  private  interests. 

Mr.  KEOGH  begged  to  alter  his  clause 
to  avoid  the  difficulty  pointed  out  by  the 
right  hon.  Recorder. 

Question  put,  **  That  the  said  Clause  be 
now  read  a  Second  Time. " 

The  House  divided ; — Ayes  71  ;  Noes 
232  J  Majority  161. 

liist  of  ih$  Ate8, 


AgUonby,  H.  A. 
Armstroog,  Sir  A. 
Aruudel  aQ4  fb^n^y, 

E^rl  of 
Barron,  Sir  ^.  W. 
Bass,  M.  T. 
BUke,  M.  J. 
Butler.  P.  S. 
Carew.  W,  JI,  P. 
Cavpndish,  hon,  Q,  H, 
Clay,  J. 
Cobden,  R. ' 
Oolebrooke,  Sir  T.  E. 
CorbaUy,  M.  £). . 
Crawford,  W.  S. 
Darie,  Sir  H.  R.  F. 
Dawson,  hon.  T.  V. 
Denison,  J.  £. 
Dovereux,  J.  T. 
Evans,  J. 
Fortescue,  C. 
Fox,  W.J. 
Qeaoh,  C. 

Gibson,  rt.  hon.  T.  M. 
GU4f  tone,  rt.  boA,  W.E, 
Goold,  W, 
Grace,  0.  D.  J, 
Graham,  rt.  hpn.  Sir  J* 
Grattan,  H. 
Higgini,  G.  G.  0. 
Hobhouse.  T.  B. 
Howard,  P,  H. 
Keating,  R. 
Lawless,  hon.  0. 


Loshington,  0. 
M'Oullagh,  W.  T. 
M'Taggart,  Sir  J. 
Meagh^.T. 
Mahqn,  The  O'Gormail 
Matheson,  Gol. 
Moniell,  W. 
Moore,  G.  H. 
Murphy,  F.  8. 
O'Brien.  Sir  T- 
O'Connell,  J. 
O'ConneU,  M.  J. 
O'Connor,  F. 
P'F^rraU,  rt.  hop.ILM, 
O'FUherty,  A. 
Oswald,  A. 
Pechell,  Sir  G.  B. 
PUkington,J. 
Ponsonby,  hon.  0.  F. 
R^wdoii,  Col.; 
Roohe,  E.  9. 
Soholefleld,  W. 
ScuUy,  F. 

Smith,  rt.  hon.  E.  V. 
SuUivao,  M. 
Sutton,  J,  ^.  Mt 
Talbpt,  J,  H. 
Tenneqt,  R.  J. 
Thiokneife,  R.  A. 
ToUemaohe,  hon.  F.  J. 
Towneley,  J, 
Trelawny,  J.  S, 
Vane,  Lord  H. 
WaU,  0.  B. 


Walmsley,  Sir  J. 
Williamfl,  W. 


Wyvill,M. 
TouDg,  Sir  J. 

TXLLIB8. 
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appear  to  tbem  to  be  caQooical.  How^ 
tben,  if  tbis  Bill  passed,  was  ihe  Most 
Rev.  Daniel  Murray  to  appoint  a  clergj* 
man,  or  bow  could  be  remove  bim  without 
violating  tbe  law?  If  tbe  priest  were 
refractory,  tbe  arcbbisbop  would  be  obliged 
to  put  in  eyidence  bis  own  appointment; 
and  bow  would  be  escape  an  indictment  if 
tbat  appointment  sbould  be  a  ball  or  re* 
script  witbin  tbe  meaning  of  tbe  Act ! 

Sir  FREDERIC  THESIGER  said. 
tbe  Attorney  General  was  quite  rigbt.  Ia 
spite  of  tbe  clause  referrea  to,  tbe  Ceme- 
teries Act  was  a  Private  Act.  The  reci- 
tal of  tbe  titles  referred  to  in  an  Aet  of 
Parliament  did  not  create  a  new  law,  nor 
make  Dr.  Murray  a  legal  Arcbbisbop  of 
Dublin.  It  was  in  fact  a  mere  mistake, 
and  they  ought  to  give  it  their  deliberate 
sanction,  by  repeating  it  in  a  Public  AcL 
It  being  perfectly  clear  tbat  this  waa  8o» 
tbe  Attorney  General  was  rigbt  in  opposing 
tbe  Clause. 

Sir  ROBERT  H.  INGLIS  contended 
tbat  the  insertion  of  the  title  of  archbishop 
in  a  Private  Bill  was  not  a  recognition  of 
it  by  tbo  Legislature. 

Motion  made,  and  Question  put,  *'  Tbat 
tbe  Clause  be  now  read  a  Second  Time.** 
The  House  divided ; — Ayes  32  ;  Noes 
160  ;  Majority  128. 

Sir  FREDERIC  THESIGER.  in 
bringing  forward  the  Amendment  of  which 
be  had  given  notice,  begged  the  attentioii 
of  tboso  hon.  Members  who  regarded  tlus 
Bill,  not  as  an  Act  of  vengeance  for  the 
past,  but  as  a  security  for  what  might  oome, 
and  who  believed  tbat  the  measure  as  it 
bad  come  from  tbe  bands  of  the  Govern- 
ment was  not  adequate  to  the  occasioQ. 
He  had  been  charged  with  inconsistency  in 
tbe  course  he  was  now  taking,  as  contrast- 
ed with  his  course  in  having  been  a  party 
to  tbe  Act  of  1846,  for  the  relief  of  the 
Roman  Catholics  from  penalties  to  which, 
they  had  been  made  liable  by  ancient  and 
obsolete  statutes.  He  certainly  had  beea 
a  party  to  the  Act  of  1844,  as  weU  as  to 
tbe  prior  Act  of  1846;  and  if  ^ything 
could  have  made  him  doubt  the  policy  of 
those  measures,  it  would  have  been  the 
events  which  had  since  taken  pbee*  and 
which  had  awakened  so  much  anxiety  in 
tbe  country.  Could  any  one  have  aup- 
posed,  when  they  were  pursuing  a  course 
of  kindness  and  conciliation,  in  relaxing 
the  penal  laws  which  bad  so  long  disfigured 
tbe  Statute-book,  that  advantage  would 
have  been  taken  of  tbe  concessions  then 
made  to  strike  a  blow  at  our  national  in* 


ReynoldB,  J.  Keogh,  W. 

Mr.  REYNOLDS  moved  the  following 
Clause : — 

"  Be  it  Enacted,  That  nothing  herein  contained 
•hall  be  construed  to  repeal  or  affect  an  Act 
passed  in  the  tenth  year  of  the  reign  of  Her  pre- 
sent Blajesty,  intituled,  '  An  Act  for  the  matnten- 
anoe  of  the  Cemeteries  at  Golden  Bridge  and 
Prospect,  in  the  county  of  Dublin,  and  to  create  a 
perpetual  succession  in  the  governing  body  or 
Committee  for  managing  the  same.' " 

Brought  up,  and  read  P. 

By  this  Act  the  [Roman  Catholic  Arcbbi- 
sbop of  Dublin  bad  tbe  power  of  appoint- 
ing a  clergyman  to  perform  tbe  burial  ser- 
vice, and  tbe  Protestant  archbishop  also 
possessed  the  same  right.  The  funerals 
were  exceedingly  numerous,  and  Christians 
of  every  denomination  might  be  interred 
in  these  cemeteries.  Tbe  institution  was 
completely  a  charitable  one,  inasmuch  as 
the  surplus  funds  were  appropriated  to  ihe 
education  of  poor  children,  without  refer- 
ence to  religious  distinctions.  He  only 
wished  tbe  House  to  guarantee  the  rights 
which  the  Act  conferred. 

The  ATTORNEY  GENERAL  said, 
that  nothing  could  be  further  from  his 
wish  than  in  any  way  to  interfere  with  tbe 
Act  to  which  the  clause  referred  ;  but  it 
did  not  appear  to  bim  that  tbe  present  Bill 
would  do  so,  and  be  sbould  wait  with 
great  curiosity  to  bear  in  what  manner  tbe 
bon.  Gentleman  thought  it  would.  But  it 
might  be  said  that,  as  it  was  at  all  events 
merely  surplusage,  there  could  be  no  valid 
objection  to  the  introduction  of  the  clause. 
But  the  bon.  Member  would  recollect,  or 
at  least  tbe  House  would  remember,  that 
a  vast  deal  of  argument  had  been  based 
upon  this  very  Act  of  Parliament,  which  it 
had  been  said  had  reudered  legal  the  ap- 
pointment of  these  archbishops  and  bishops, 
against  whom  the  Bill  was  directed.  He 
objected,  therefore,  to  the  confirming  by  a 
Public  Act  what  was  at  present  only  a 
clause  in  a  Private  Act. 

Mr.  REYNOLDS  begged  to  express 
his  surprise  at  hearing  tbe  Attorney  Gene- 
ral calling  this  a  Local  or  Private  Act, 
whereas  its  last  clause  expressly  declared 
tbat  it  was  a  Public  Act.  Tbe  27tb  and 
28tb  sections  gave  to  bis  Grace,  Daniel 
Murray,  arcbbisbop,  and  to  bis  successors 
exercising  the  same  spiritual  jurisdiction 
as  be  now  exercises  in  the  diocese  of  Dub- 
lin, the  right  to  appoint  a  clergyman,  and 
to  remove  bim  for  any  cause  that  might 
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dependence,  and  to  wound  the  dignity  of 
the  Crown  ?  There  were  some  far-seeing 
men  who  at  that  time  declared  their  helief 
that  hj  doing  awaj  with  the  existing  secu- 
rities against  the  Roman  Catholics,  we 
should  be  destroying  the  protection  which 
the  Legislature  had  guaranteed  to  the  es- 
tablished faith;  but  the  noble  Lord  at  the 
head  of  the  Government  was  not  one  of 
those  who  shared  in  that  view.  In  1846, 
the  noble  Lord  said — 

'*  Let  us  suppose,  though  it  is  almost  oxtrava- 
gant  to  suppose  it,  that  any  attempt  were  made 
by  the  Pope  to  assert  sovereign  authority  in  these 
realms,  or  interfere  with  the  Queen's  Authority, 
my  belief  is,  that  no  such  Bull  would  be  observed 
by  any  Roman  Catholic,  but  that  it  would  be  a 
dead  letter."— [3  Hansard,  Ixxxviii.  362.] 

The  event  which  the  noble  Lord  had  re- 
garded as  impossible  had    come  to  pass. 
He  asked  any  hon.  Member  who  had  care- 
fully reflected  on  this  subject,  whether  he 
entertained  the  slightest  doubt  that  if  they 
had  not  broken  down  the  securities  they 
possessed,  and  taken  the  sting  out  of  the 
penal   laws,   these   encroachments   would 
ever  have  taken  place?     When  the  event 
which    had   aroused   the    national   indig- 
nation occurred,  he  would   do   the  noble 
Lord  the  justice  to  say  that  his  tone  and 
language   were  such  as  befitted   the  oc- 
casion,  and   such   as   became  the  Prime 
Minister  of  this  great  country.     He  mar- 
shalled the  nation  in  the  course  which  it 
ought  to  take,  and  the  nation  was  ready 
to  follow  the  noble  Lord  in  all  needful  mea- 
sures of  redress.     He  never  should  forget 
his  language  in  introducing  the  measure. 
Adverting  to  the  imperial  and  imperious 
tone  of  the  pastoral  put  forth  by  the  new 
Cardinal,  and  the  assertion  that  every  reli- 
gious body  was  the  best  judge  of  its  own 
forms,  the  noble  Lord  said  he  did  not  dis- 
pute their  knowledge  of  their  own  forms, 
but  he  had  heard  of  another  form — and 
that  was,  •*  Victoria,  by  the  grace  of  God, 
Queen  of  Great  Britain  andlreland. "  These 
were  words  which  were  adequate  to  the 
occasion;  and  he  could  not  express  the  feel- 
ings of  disappointment  with  which,  after 
the  magnificent  prelude  of  the  opening 
night  of  the  Session,  he  had  witnessed  the 
impotent  conclusion  arrived  at,  and   tho 
real  nature  of  the  Ministerial  measure — 
indeed,  if  the  subject  were  not  too  serious, 
he  should  say  it  was  perfectly  ridiculous, 
after  the  way  in  which  the  Protestant  feel- 
ing had  been  stirred  to  its  very  foundations. 
He  believed  that  if  tho  noble  Lord  had 
been  penmtted,  unchecked  and  uncontrol- 


led, to  pursue  the  course  his  own  feelings 
and  wishes  dictated,  the  measure  presented 
to  the  House  would  have  been  one  of  a  differ- 
ent character;  but  he  had  lost  an  opportu- 
nity of  establishing  his  reputation  so  long 
as  history  endured,  by  yielding  to  the  sug- 
gestions and  solicitations  of  others,  and  by 
"letting  I  dare  not  wait  upon  I  would." 
Still  they  were  indebted  to  the  noble  Lord 
for  a  declaration  he  had  repeatedly  made, 
and,  as  far  as  he  was  himself  concerned, 
repeatedly  adhered  to.      The  noble  Lord 
had  stated,  that  in  introducing  this  Bill, 
his  intention  was  to  make  the  law  through- 
out the  United  Kingdom  uniform  and  con- 
sistent.    So  recently  as  the  hon.  Member 
for  Rochdale  (Mr.  S.  Crawford's)  Motion, 
he  had  ridiculed  the  notion  of  allowing  a 
Rescript  that  would  be  null  and  void  in 
England,  to  be  effective  and  valid  in  Ire- 
land.    If  the  Bill  had  made  no  possible 
distinction  between  the  different  parts  of 
the  United  Kingdom,  he  should  hava  hailed 
it  with  satisfaction,  and  accepted  it  with 
gratitude  as  a  sufficient  defence  against 
the  encroachments  which  had  been  made. 
He  felt  it  necessary  to  call  the  attention 
of  the  House  to  the  real  state  of  the  law. 
No  doubt  the  statute  of  Richard  II.,  which 
was  the  foundation  of  all  the  law  on  the 
subject  of  the  introduction  of  Bulls  into 
this  country,  was  imported  into  Ireland  by 
the   general   law  called   Poyning*s  Law; 
that  it  was  effective  in  Ireland,  and  suffi- 
ciently protective  against  Papal  encroach- 
ments, appeared  sufficiently  from  the  cir- 
cumstances that,  in  the  reign  of  James  I., 
Lalor,  a  Romish  priest,  was  indicted  on 
that  statute  in  preference  to  the  more  re- 
cent statute  of  Elizabeth.     The  Acts  pass- 
ed in  Ireland  with  respect  to  Roman  Ca- 
tholics in  the  reigns  of  William  and  Anne, 
were  much  more  stringent  than  the  con- 
temporary English  statutes;  Acts  passed 
under  William  actually  banished  from  Ire- 
land the  Roman  Catholic  ecclesiastics,  and 
these  were  continued  from  time  to  time, 
and  were  made  perpetual  by  a  statute  of 
Anne.     The  operation  of  those  Acts  was 
never  in  the  slightest   degree  interfered 
with  until  1782,  when  an  Act  was  passed 
which  mitigated  the   penal  provisions  of 
previous  statutes  with  respect  to  Roman 
Catholic  priests,  but  which  continued  that 
remarkable  clause  in  which  an  exception 
was  made  as  to  all  persons  who  assumed  any 
ecclesiastical    rank    or   title    whatsoever. 
That  exception  had  never  been  repealed 
by  any  subse()uent  statute  whatsoever;  the 
Act  of  1793,  for  the  relief  of  Roman  Ca- 
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tbolics  in  Ireland,  left  persons  who  assumed 
noy  ecclesiastical  rank  |or  title  precisely  in 
the  same  situation  as  that  in  which  they 
stood  under  the  Act  22  George  III.   With 
respect  to  the  Act  of  1795,  for  endowing 
the  College  of  Maynooth,  so  carefiil  was 
the  Legislature  of  guarding  against  any 
recognition  of  the  titles  of  any  Roman  Ca- 
tboUo  priest,  that  the  Roman  Catholic  cle« 
rioal  Commissioners  named  in  that   Act 
were  described  not  by  any  ecclesiastical 
rank  or  title  they  might  assume  to  possess, 
but  only  by  their  titles  of  doctors  of  diyin« 
ity,  and  they  were  placed  after  the  names  of 
the  lay  Commissioners.     So  stood  the  law 
until  the  passing  of  the  Emancipation  Act 
of  1829,  the  24th  section  of  which  imposed 
ft  penalty  on  persons  assuming  certain  ec- 
clesiastical titles,  whence  it  had  been  ar- 
gued that  it  legalised  the  assumption  of 
every  other  title.     This  must  appear  a  very 
absurd  conclusion   to   every  legal  mind. 
No  dopbt  it  being  contrary  to  law  for  any 
Roman  Catholic  to  assume  those    titles, 
the  clause  in  question  was  introduced  for 
the  purpose  of  providing  a  more  easy  and 
apeoifio  remedy,  but  it  could  not  have  the 
slightest  operation  in  changing  the  previous 
law.     But  it  was  important  to  bear  in  mind, 
with  respect  to  the  lOth  George  IV.,  that  it 
never  was  pretended  that  it  would  interfere 
in  the  slightest  degree  with  the  spiritual 
wivilcges  of  the  Roman  Catholic  prelates. 
When  the  Act  of  1829  passed,  the  statutes  of 
Elisabeth  existed  in  all  their  integrity,  and 
the  law  against  Roman  Catholics  was,  there- 
fore, more  stringent  than  at  the  present 
moment;  and  not  one  of  the  Irish  Roman 
Catholic  prelates  of  that  day — 'men  certainly 
not  inferior  in  piety,  learning,  or  zeal  to 
their  successors  at  the  present  day — ever 
suggested  that  that  state  of  the  law  inter- 
fered in  the  slightest  degree  with  the  spirit- 
ual rights  of  their  communion;  but  they 
received  the  Act  with  expressions  of  un- 
bounded gratitude.     Petition  after  petition 
was  presented,  in  which  they  said  they  ut- 
terly disregarded  the  titles,  and  that  they 
only  wished  for  an  opportunity  to  exercise 
their  spiritual  functions  over  the  poor  of 
their  communion.      He  wanted  to  know 
what  reason  existed  in  the  state  of  the  law 
for  making  any  distinction  whatever  in  this 
Bill  between  one  part  of  the  United  King- 
dom and  another.     The  circumstances  had 
not  varied  since  the  noble  Lord,  in  discuss- 
ing the  hon.  Member  for  Rochdale's  Mo- 
tion, said,  that  **  having  made  the  law  with 
respect  to  England,  he  did  not  think  they 
aoM,  with  ivny  oonsistenoy,  at  the  same 
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time  say  that  any  person  might  receive  a 
Rescript  from  the  Pope,  by  virtue  of  which 
he  might  assume  the  title  of  Bishop  of 
Gal  way,  or  any  other  town  in  Ireland." 
Had  the  circumstances  of  the  case  varied 
since  then  ?    His  hon.  Friend  the  Member 
for   Somersetshire   (Mr.  W.  Miles),   had 
read  to  the  House  a  most  remarkable  pass- 
age from  one  of  the  principal  organs  of  the 
Roman  Catholic  body,  and  he  could  follow 
it  up  with  one  of  even  a  more  extraordinary 
description.      The    Toilet,   the  principal 
organ  of  the  Roman  Catholic  body,  aUud<» 
ing  to  the  Bull  received  for  the  consecra- 
tion of  the  Bishop  of  Killaloe,  observed 
**  The  law  is  broken,  thanks  be  to  Ood/' 
With  respect  to  the  colleges  the  writer 
proceeded,  in   terms  more   objectionable, 
and  more  repugnant  to  every  feeling  of  oar 
nature,  to  obsei*ve,   "Another  Rescript, 
another  crime,  another  cause  of  thankM- 
ness  to  Almighty  God,  and  our  thankfulness 
must  be  the  greater  because  iii  this  caao 
the  direct  and  main  object  of  the  Rescript, 
the  great  purpose  for  which  it  is  issued  is,  tp 
defeat  and  procure  the  ignominious  anni- 
hilation of  an  Act  of  Parliament."    Was 
the  noble   Lord  right  or  wrong  then  in 
saying  that  it  would  be  the  most  scandalous 
timidity,  the  basest  abandonment  of  an 
undoubted  right,  if,  under  all  the  oiroum- 
stances,  the  law,  existing  as  it  did,  and 
after  the  repeated  defiances  which  they  had 
received,  they  were  not  to  have  an  Act  so 
framed  as  to  guard  every  part  of  the  United 
Kingdom  against  these  encroachments  ? 
The  noble  Lord  said,  that  he  meant  to  in- 
elude  Ireland  in  any  legislation  which  he 
offered  to  the  House  on  this  question;  but 
how  did  he  profess  to  carry  out  his  inten- 
tions by  this  Bill?     The  commencement 
of  the  preamble  was  directed  solely  and 
exclusively  to  the  Rescript  which  was  is- 
sued in  September,  1850,  and  which  ap- 
plied  solely  to  England.     Now,  if  he  in- 
tended that  this  law  should  embraoe  the 
whole  of  the  United  King^dom,  would  it  not 
be  the  most  fair,  hpnest,  and  manly  coarse 
to  declare  his  intention  positively  upon  the 
face  of  the  Bill,  and  not  to  leave  it  to  the 
darkness  and  uncertainty  of  inference.  He 
(Sir  F.  Thesiger)  proposed  then  by  hia 
Amendments  to  make  the  law  in  express 
terms  such  as  the  noble  Lord  had  declared 
it  to  be  his  intention  to  make  it;  but  which 
he  appeared,  for  some  reason  or  other,  not 
to  have  courage  to  do  for  himself.     Hon. 
Members  would,  therefore,  find  that  the 
first  Amendment  which  ho  proposed  was 
in  the  preamble  of  the  Bill,  which  reeited 
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ibat  divers  of  Her  Majesty's  Roman  Ga- 
Uiolie  subjects  bave  assumed  to  themselves 
the  titles  of  archbishops,  bishops,  and  so 
on,  under  colour  of  the  alleged  authority 
of  a  certain  Rescript,  Brief,  and  Letter 
Apostolio.  Instead  of  this,  and  following 
the  advice  of  the  noble  Lord  that  a  Rescript 
of  this  nature  sent  into  Ireland  should  be 
equally  illegal,  he  proposed  to  change  the 
term  *'  a  certain  Brief  or  Rescript,*'  into 
M  certain  Briefs  or  Rescripts,'^  which  would 
include  every  case;  but  inasmuch  as  the 
occasion  for  legislation  was  introduced  by 
the  Brief  dated  September,  1850,  he 
thought  it  right,  in  addition,  to  mark  and 
distinguish  that  particular  Brief  as  the  oc- 
casion which  called  forth  our  legislation, 
and  he  would  therefore  add  the  words,  *^  and 
in  particular  by  a  certain  Brief,  Rescript, 
or  Letters  Apostolic,  purporting  to  have 
been  given  at  Rome  on  the  25th  of  8ep< 
tember,  1850."  If  the  preamble  was 
adopted  in  the  terms  which  he  proposed,  it 
would  of  course  be  necessary  to  alter  the 
words  in  the  declaratory  and  enacting 
clauses  from  "  the  said  Brief  or  Rescript,' 
to  ''all  such  Briefs  or  Rescripts."  He 
now  called  upon  the  noble  Lord  to  say 
whether  it  was  or  was  not  his  intention  to 
i Delude  Ireland  in  his  Bill.  If  he  said  ha 
did  mean  to  include  Ireland  in  his  Bill,  then 
he  asked  how  the  noble  Lord  could  con- 
scientiously oppose  the  introduction  of 
these  words,  particularly  when  he  consid- 
ered what  had  recently  passed  in  Ireland, 
where  oar  legislation  upon  this  subject  was 
converted  into  an  occasion  of  defiance. 
Surely  the  noble  Lord  must  feel  that  if  he 
abandoned  the  position  which  he  at  first 
assumed — if  he  showed  any  shrinking  or 
hesitation  upon  this  subject,  he  would  be 
giving  the  greatest  encouragement  to  those 
who  were  ready,  if  they  could,  to  make 
fi^rther  encroachments  upon  us.  Kow,  the 
preamble  standing  in  the  position  in  which 
he  placed  it,  would  appear  to  be  perfectly 
impregnable.  In  order  that  the  House 
might  have  a  concentrative  view  of  the  dif- 
ferent Amendments  which  he  intended  to 
propose,  he  would  take  the  liberty,  as  in- 
troductory to  the  whole,  to  call  their  atten- 
tion to  another  Amendment,  following  im- 
mediately upon  that  in  the  preamble,  which 
was  a  natural  and  logical  consequence  of 
the  first.  All  the  arguments  he  had  used 
in  support  of  his  first  Amendment  would 
equally  well  apply  to  that  which  he  pro- 
posed in  the  first  clause.  Now,  the  clauses 
had  not  only  a  declaratory  but  an  enact- 
ing force,  and  he  would  appeal  to  the  noble 


Lord  why,  if  Rescripts  introduced  into  Irei- 
land  were — as  he  had  admitted  them  to  be 
— illegal  and  void,  he  did  not  state  that 
upon  the  face  of  those  enactments.  His  hoQ. 
and  learned  Friend  the  Solicitor  General 
was  asked  by  his  right  hon.  Friend  the  Mem- 
ber for  the  University  of  Oxford  (Mr.  Glad* 
stone)  whether  the  Government  were  not 
inconsistent  in  conBning  their  declaratory 
clause  to  a  specific  Brief  or  Rescript,  when 
he  (the  Solicitor  General)  must  hav9  known 
that  the  Pope  had  recently  issued  a  Re- 
script constituting  a  bishopric  of  Rosf» 
which  was  equally  within  the  terms  of  the 
law,  and  therefore  equally  illegal.  His 
hon.  and  learned  Friend  said,  that  that  de- 
claratory clause  would  operate  in  Ireland* 
because  the  Judges  would  apply  this  de- 
claration to  that  country.  Now  be  (Sir 
F.  Thesiger)  conceded  to  his  hon.  and 
learned  Friend  that  if  any  question  arose 
with  respect  to  the  illegality  of  this  Act* 
the  Irish  Judges  would  decide  it  accor- 
ding to  the  law  which  existed  before  the 
passing  of  this,  and  was  applicable  through- 
out the  United  Kingdom;  but  they  would 
not  decide  it  by  reason  of  this  declaratory 
clause,  which  applied  only  to  a  particular 
Brief  issued  in  England.  Indeed,  so  far 
from  this  clause  having  the  operation  sug- 
gested, he  confessed  that  if  it  would  have 
any  operation  at  all,  he  thought  it  would 
be  a  detrimental,  and  not  a  beneficial  oper- 
ation, for  it  might  be  very  fairly  argued 
that  when  the  Legislature  had  confined  its 
declaration  to  a  particular  Brief  which  was 
introduced  into  England,  that  it  was  its 
intention  to  exclude  every  other;  and  al- 
though he  was  not  of  opinion  that  such  ap 
argument  would  avail,  yet  if  urged  with 
such  ingenuity  as  was  possessed  by  his  hon. 
and  learned  Friend  the  Solicitor  General, 
it  might  embarrass  the  Judges  in  any  de- 
cision to  which  they  were  called  upon  to 
arrive.  Then  he  (Sir  F.  Thesiger)  would 
say  he  ought  to  make  his  Bill  so  plain  as 
to  guard  against  any  misapprehension. 
However,  his  hon.  and  learned  Friend  had 
made  an  important  admission  when  he  said 
that  he  meant  the  declaratory  clause  should 
apply  to  Ireland.  Passing  on  to  the  next 
Amendment  which  he  intended  to  propose, 
he  would  call  the  attention  of  the  House 
to  that  which  the  noble  Lord  had  himo 
self  originally  considered  sufficient  to 
satisfy  the  earnest  desires  and  to  allay 
the  apprehensions  of  the  country  with 
respect  to  this  aggression.  He  could 
not  characterise  it  better  than  in  the  Ian* 
guage  of  the  noble  Lord  himself,  who  saidi 
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in  1846,  that  '*  as  to  preventing  persons 
assuming  particular  titles,   nothing  could 
he  more  ahsurd  and  puerile  than  to  keep 
up  such  a  distinction."     The  noble  Lord 
had,  therefore,  brought  forward,  originally, 
a  measure  which  he  admitted  to  be  absurd 
and  puerile;  and  if  that  was  the  impression 
of  the  noble  Lord,  which  he  (Sir  Frederic 
Thesiger)  was  sure  was  shared  by  a  great 
number  of  the  community,  he  thought  it 
was  desirable  to  add,  if  possible,  a  little 
spirit  and  force  to  that  which  the  noble 
Lord  had  endeavoured  to  make  the  very 
minimum  of  legislation  on  this  question. 
He  (Sir  E.  Thesiger)  proposed  to  provide 
against  the  introduction  of  similar  Bulls, 
Rescripts/  and  Letters  Apostolic,  for  the 
future.  It  was  remarkable  that  the  discus- 
sion had  advanced  thus  far,  and  yet  no 
one  could  say  what  was  the  real  operative 
state  of  the  law  independently  of  this  mea- 
sure.    Was  the  statute  of  Richard  II.  a 
binding  law,  available  for  the  purposes  for 
which  it  was  introduced,  or  was  it  not  9 
The  noble  Lord  said,  he  thought  it  would 
be  hard  to  rake  up  obsolete  penal  statutes, 
and  use  them  against  persons  who  might 
be  ignorant  of  their  existence;   and  he 
(Sir  F.  Thesiger)  yielded  to  that  argument, 
because  he  thought  it  would  not  be  pru- 
dent to  institute  a  prosecution  with  the 
chance  of  a  failure  on  that  or  any  other 
ground.     But  if  the  noble  Lord  meant 
that  the  statute  of  Richard  II.  should  be 
available  for  our  protection  now,  how  could 
he  object  to  the  introduction  of  the  clause 
which    he    (Sir  F.   Thesiger)    proposed, 
which  would  bring  down  the  law  to  the 
present  day,  and  give  it  a  voice  in  the 
present  time,  so  that  no  one  could  doubt  its 
existence?     Instead,  too,  of  the  parties 
being  exposed  to  the  penalties  of  a  prie- 
munire,  which  were  the  more  formidable 
because  they  were  so  mysterious  as  not  to 
be  perfectly  understood,  he  proposed  by 
the  clause  which  he  suggested  should  be 
introduced,  as  an  addition  to  that  of  the 
noble  Lord,  to  make  the  introduction  of 
these  Bulls  and  Rescripts  illegal  for  the 
future  under  the  very  penalty  which  the 
noble  Lord  himself  had  declared  sufficient 
to  meet  the  emergency.     He  believed  that 
nothing  short  of  this  would  give  us  any  se- 
curity   against    the    encroachments    and 
aggressions  to  which  we  had  been  so  un- 
justly subjected.     But  all  laws,  unless  car- 
ried into  effect,  were  worse  than  useless; 
they  cumbered  the  Statute-book,  and,  to 
use  the  powerful  expression  of  Lord  Bacon 
on  this  subject,  "  There  is  a  furtJierincon- 1 
SirF.  Thesiger 


venience  in  penal  law,  obsolete  and  out  of 
use,  for  it  brings  a  gangrene,  neglect,  and 
a  habit  of  disobedience  upon  other  whole- 
some laws,  that  are  fit  to  be  continoed  ia 
practice  and  execution."  The  noble  Lotd 
proposed  to  leave  the  execution  of  his 
measure  to  the  agency  pointed  out  by  iht 
1 0th  Geo.  IV.,  under  which  no  proaecntton 
for  a  penalty  could  be  instituted,  except  by 
the  law  officers  of  the  Crown  in  En^aad, 
Ireland,  and  Scotland.  What  had  beea 
the  effect  of  that  Act  ?  That  lawa  wUdi 
were  admitted  to  have  contained  sufficient 
powers  to  have  prevented  the  assumption 
of  any  titles  contrary  to  that  Act  of  Par- 
liament had  been  allowed  to  sleep;  they 
had  not  been  brought  into  operation  at  all* 
but— 

*'  Havo  been  unrolled  penalties. 
Hangup,  like  unsoonred  armoor,  on  die  walls. 
Which  now  for  nineteen  zodiacs  long  have  slept^ 
And  nerer  worn  in  use." 

The  greater  part  of  the  difficultiea  thai 
had  impeded  their  legislation  on  this  snb- 
ject  arose  from  its  being  said  that  the  Go- 
vernment had  connived  at  the  assumption 
of  these  titles  to  which  they  now  proposed 
to  apply  penal  laws.  Would  such  an  ar- 
gument have  arisen  had  the  Attorney  6e> 
neral  done  his  duty  ?  Was  it  likely,  in- 
deed, that  any  Government  would  embar- 
rass itself  with  a  prosecution  of  this  de- 
scription, if  they  could  possibly  avoid  it  ? 
Wei],  then,  if  they  found  that  a  power 
which  was  intended  to  be  used  for  the  pro- 
tection of  the  kingdom  had  been  allowed 
to  slumber  in  the  hatids  in  which  it  was 
reposed,  was  it  not  the  duty  of  Parliament 
to  take  care  that  the  law  which  they  were 
about  to  pass  should  be  rendered  efficient 
by  being  placed  in  other  hands,  not  left  to 
be  administered  by  hands  in  which  experi- 
rience  showed  it  would  be  allowed  to  re- 
main a  dead  letter  ?  It  could  not  be  sup- 
posed that  he  (Sir  F.  Thesiger)  deured  to 
degrade  the  office  of  Attorney  (jeneral  in 
proposing  that  some  stimulus  and  sp/ur 
should  be  applied;  there  was  nothing  de- 
grading to  that  functionary  in  placing  tha 
common  informer  in  his  stead.  The  object 
of  his  Amendment  was  to  give  to  any  per- 
son the  power  of  prosecuting,  wiUi  the 
consent  of  the  Attorney  General;  and  «a 
it  was  a  very  different  thing  for  the  Attor- 
ney General  to  refuse  to  prosecute  himself, 
and  to  say  to  a  respectable  person  who 
offered  himself  as  prosecutor,  "  You  shall 
not  prosecute,''  the  effect  of  his  Amend- 
ment would  be  to  stimulate  the  Attorney 
General^  by  placing  him  in  a  position 
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where  his  responsibility  would  be  enhanced 
hy.the  applications  which  would  be  made  to 
him,  and  to  which  he  would  be  compelled 
to  accede  if  he  refused  to  prosecute  on 
proper  occasions.  These  were  the  Amend- 
ments which  he  proposed.  All  of  them, 
except  the  last,  were  in  accordance  with 
the  expressed  intentions  of  the  noble  Lord; 
and  there  was  not  one  of  them  which 
would  be  found  in  the  slightest  degree  op- 
posed to  anything  which  he  had  himself 
expressed  at  any  period  of  these  discus- 
sions ;  they  were  brought  forward  in  no 
spirit  of  hostility,  but  with  a  desire  to 
make  the  measure  such  as  should  be  satis- 
factory to  the  public;  and  it  would  be 
strange  if  those  who  in  language  agreed 
with  the  propositions  maintained,  should  in 
act  offer  opposition  to  the  Motion.  He 
did  again  and  again  entreat  hon.  Members 
to  consider  the  crisis  at  which  we  were 
now  arrived.  It  appeared  to  him  that 
the  present  crisis  was  most  important  to 
our  Protestant  establishment,  assailed  from 
within  and  from  without — its  position  truly 
described  by  that  which  was  said  of  the 
infant  Church,  "  Without  are  fightings, 
within  are  fears.'*  Here  was  an  as- 
sumption of  temporal  and  spiritual  sotc- 
reignty  over  the  whole  of  this  kingdom, 
and,  according  to  the  acknowledged 
and  admitted  principles  of  the  Roman 
Church,  it  comprehended  the  right  to 
gOTern  all  persons  who  might  be  within 
the  limits  of  that  territorial  authority,  all 
heretics,  all  apostates — within  which  cate- 
gory all  Protestants  were  included — and 
all  baptised  souls.  The  hon.  Member  for 
Kerry  (Mr.  M.  J.  O'Connell)  said,  «*  Why 
anticipate  the  time  ?  Why  not  wait  till 
there  has  been  an  exercise  of  authority 
over  the  Protestants  ?  Because  that  time 
would  never  arrive  until  it  was  too  late  to 
resist — because  we  were  dealing  with  a 
wary  foe,  who  knew  when  to  advance  his 
claims,  and  when  to  allow  them  to  lie 
dormant — who  would  remain  crouching  in 
his  lair  till  the  favourable  moment  came 
for  a  fatal  spring,  and  then  it  would  be  in 
vain  to  struggle;  the  strength  would  have 
been  acquired  which  would  be  irresistible. 
Prudence  required  of  us  not  to  disregard 
the  warning  we  had  received,  but  to  pre- 
pare for  our  security  before  it  should  be 
too  late.  Now  was  the  time  to  walk  round 
our  Protestant  Zion,  to  *'  tell  all  the  towers 
thereof,  and  mark  well  her  bulwarks,"  that 
we  might  be  able  to  tell  those  who  came 
after  us  that  we  had  not  been  regardless  of 
their  most  sacred  and  precious  interests. 
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Let  us  not  attempt  to  repair  a  breach  in 
our  walls  which,  not  the  enemy,  but  our  own 
hands,  had  incautiously  and  unguardedly 
made,  by  the  rubbish  which  had  been  of- 
fered, but  prepare  sound,  solid,  and  durable 
materials  which  would  afford  a  permanent 
security.  We  were  now  engaged  in  a  con- 
test in  which  the  eyes  of  the  world  were 
upon  us,  and  in  which  to  fail  would  be  scan- 
dalous and  disgraceful.  Let  us  bear  in 
mind  the  warning  given  to  us  by  a  most 
able  writer  on  this  important  question  :~ 

**  If  after  all  our  protests  and  brave  words  we 
permit  power  real  and  substantial  to  be  conferred 
upon  the  Pope — if  we  evade  the  real  contest  by  a 
mock  battle  about  titles,  and  legislate  against 
shadows  while  we  turn  aside  from  the  substance — 
then,  indeed,  the  honour  of  England  is  trampled 
in  the  dust,  and  in  the  victory  of  the  insolence  of 
Papal  pretension,  over  the  dignity  of  our  ancient 
and  time-honoured  monarchy,  and  the  enthusiasm 
of  our  noble-hearted  people,  the  heaviest  blow 
that  the  last  three  centuries  have  witnessed  will 
be  struck  at  the  cause  of  human  liberty  and  hu- 
man progress." 

The  hon.  and  learned  Member  concluded, 
with  moving  his  first  Amendment,  to  leave 
out  the  words,  *'  by  a  certain  Brief,  Re- 
script, in  the  Preamble,  lines  5  and  6,"  with 
a  view  to  insert  in  their  place  "  by  certain 
Briefs,  Rescripts.'' 

In  the  Preamble,  lines  5  and  6  : — 
Amendment  proposed  to  leave  out  the 
words,  "  by  a  certain  Brief,  Rescript," 
and  to  insert  the  words,  "by certain  Briefs, 
Rescripts." 

Lord  JOHN  RUSSELL :  The  hon. 
and  learned  Gentleman*  has  spoken  with 
great  ability,  no  doubt,  in  defence  of  the 
proposition  he  has  brought  forward  ;  and 
he  has  told  the  House,  i^ter  many  vitupe- 
rative and  disparaging  epithets,  applied  to 
the  present  Bill,  that  if  his  Amendments 
are  accepted,  they  will  make  the  Bill  com- 
plete, comprehensive,  and  efficient ;  and 
the  hon.  and  learned  Gentleman,  in  terms 
of  a  similar  kind,  has  ventured  to  promise 
that,  while  if  the  present  Bill  be  adopted, 
we  shall  have  no  defence  or  guard,  yet 
that,  if  his  Amendments  were  adopted, 
you  will  have  a  complete  and  efficient  de- 
fence against  the  aggression  that  has  been 
made.  Now,  Sir,  I  really  am  surprised^ 
considering  those  Amendments,  and  after 
all  the  hon.  and  learned  Gentleman  has 
said  of  them,  that  he  should  attribute  such 
a  mighty  eflFcct  to  the  alterations  he  pro- 
poses, which  go  very  much  to  points  which 
are  already  in  the  Bill,  and  propose  certain 
changes  that  I  cannot  think  are  either 
very  valuable  or  effective  for  the  object  in 
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view.  What  waajt — ^fdr  we  tnust  go  baek 
to  that^-wfaat  was  it  that  constituted  the 
offence  in  the  first  instance^  and  what  were 
the  coarses  that  were  proposed  hj  persons 
of  f  arious  opinions,  in  order  to  meet  that 
offence  ?  The  offence,  in  the  first  place, 
was  an  assumption  of  the  power,  without 
the  knowledge  or  consent  of  the  Queen,  in 
defiance  of  the  laws  of  this  country,  to 
confer  certain  territorial  titles  by  a  foreign 
authority.  There  was^  in  the  second  place, 
an  assumption  of  certain  titles,  petended 
to  be  given  by  such  authority.  What  we 
proposed,  in  the  first  place,  was,  to  recite, 
in  an  Act  of  Parliaroenti  that  a  certain 
Rescript  had  come  from  Rome^  pretending 
to  donfer  those  titles;  and  we  declared  in 
the  preamble  of  our  Bill  that  the  preten- 
sion to  give  such  titles  was  altogether  void 
and  illegal.  Such  was  the  first  step  that 
we  proposed ;  and  I  confess  it  seems  to 
me  that,  even  If  it  stood  alone,  strength- 
ened, perhaps,  by  the  introduction  of  the 
first  clause,  that  was  the  best  mode  of 
meeting  one  part  of  the  offence.  Because^ 
what  we  have  to  deal  with,  is  that  which, 
be  it  remembered^  was  open,  arrogant^  ge- 
nerally proclaimed,  boasted  of,  and  re* 
peated,  by  the  various  organs  Of  the  press, 
and  in  the  pulpits  of  the  adherents  of  the 
Pope  in  this  country.  There  were  various 
opinions  with  regard  to  what  seemed  to  be 
required;  some  said  there  should  be  decla- 
rations at  meetings  through  the  country  ; 
others  said  there  should  be  Resoldtf<ms  in 
Parliament ;  we  thought  there  should  be 
a  Parliamentary  dcfclaration,  in  the  shape 
of  an  Act  assented  to  by  both  Houses  of 
Parliament ;  but  whether  it  was  to  be  in 
the  first  shape,  or  in  the  second,  or  in  the 
shape  we  adopted,  what  was  required  was 
a  declaration  aimed  at  the  particular  Act 
recited,  and  declaring  it  void  and  illegal ; 
and  thereby,  if  a  foreign  Power,  on  the 
one  hand,  had  committed  an  act  which 
pretended  to  sovereignty,  to  which  as  a 
foreign  Power  it  had  no  claim,  here  was  a 
declaration,  on  the  other,  solemnly  made 
by  the  Parliament  of  Bngland,  that  all  such 
pretensions  were  illegal  and  void;  and  from 
that  moment,  at  all  events,  if  not  before, 
it  had  ceased  to  have  any  legal  effect  in 
this  country.  But  the  hon.  and  learned 
Gentleman  says  you  have  not  declared 
that  any  other  Rescripts,  bulls,  or  letters- 
apostolic,  which  may  be  issued,  shall  be 
equally  void.  I  own  it  appears  to  me  that, 
instead  of  strengthening  your  declaration 
by  spreading  it  to  all  other  rescripts,  you 
wUi   weaken  the  effect  of  what  yon  are  I 
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doing  by  using  tbose  Words  with  tegtf6 
to  all  other  rescripts.  Then  the  hon.  and 
learned  GentleUian  comments  very  atroogly 
on  the  terms  of  the  first  clause,  and  aajs 
it  is  wrong  so  far  as  it  i^  confined  to  the 
first  rescript.  Why,  certainly,  we  are  so 
far  responsible  for  that  first  clause  tbM  we 
have  adopted  it ;  but  if  his  censure  faBt 
upon  us,  it  falll  more  heavily  on  the  boa. 
and  learned  Gentleman  the  Member  for 
Midhnrst,  who  proposed  the  clause  in  that 
very  form.  The  hon.  and  learned  Oeutle- 
man  then  goes  on  to  an  argument  wfaieb, 
not  being  a  lawyer,  perhaps  I  should  not 
venture  to  criticise  ;  but  it  does  appear  to 
me  BO  contrary  to  what  usually  takes  phloe 
— so  contrary  to  common  reason — so  eon- 
trary  to  all  I  have  known  to  take  plaee  in 
courts  of  justice — and  so  contrary  to  the 
common  sense  of  the  world,  that  I  eamioC 
believe  the  hon.  and  learned  Gentlemai]  is 
well  founded  in  his  observationft.  Mjhon. 
and  learned  Friend  the  Solkntot  General, 
being  challenged  by  the  right  hon.  Mem* 
her  for  the  University  of  Oxford  (Mr. 
Gladstone),  and  asked  whethef,  in  tmn 
demning^is  Rescript,  we  did  net  radie 
legal  other  rescripts,  said  that,  on  ihe  con- 
trary, this  part  of  the  Act  was  declaratery, 
and  that,  therefore,  we  are  not  enaelhig 
that  this  particular  act  is  illegal,  bat  de- 
claring that  it  is  illegal;  and,  therefore,  it 
is  to  be  presumed  that,  itceording  Co  1k^ 
general  law  of  the  oountty,  any  similar  net 
i{l  Kkely  also  to  be  Illegal.  It  appears  to 
me  that  a  Judge,  having  such  a  case  be- 
fore him,  wonld  say,  "I  see  by  Ae  Act  of 
Richard  II.  and  by  the  Act  of  Blixabeth, 
that  assumptions  of  this  kind  are  void  and 
iDegal,  and  here  i^  an  Act  wiflh  reepeet  to 
the  particular  use  of  this  power  that  ee- 
curred  in  the  year  1850,  and  I  observe 
that  the  Parliament  of  that  day  declared 
that  the  use  of  the  power  was  void  and  iSVe- 
gal;"  and  the  Judge  would  say,  "  I  should 
conceilre  that  confirms  tey  view  of  ihe  ease, 
and  I  come  to  the  conduston,  that  the  psr- 
ticular  act  before  me,  coming  within  the 
compass  of  those  Acts,  and  being  slDiiilar  to 
the  adt  declared  illegal  in  18M),  is  itself 
illegal."  But  the  hon.  and  learned  Gentle- 
man says  that  a  Judge  would  aet  hi  * 
contrary  way,  and  soy,  it  appears  to  ifie 
that  all  acts  of  this  kind  are  legal,  beean«e 
I  find  that  in  1850  Parliament  partietiar^j 
declared  one  act  of  this  kind  to  be  iU^«l« 
I  really  don't  ifaink  that  any  J  edge  of 
common  sense  woold  come  to  such  a  con* 
elusion  as  the  hon.  and  learned  Gentlematu 
Bupposei.    The  hon.  said  leamod  Gentle* 
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mftn  said,  his  hon.  and  learned  Friend  the 
Solicitor  General,  argued,  which  he  had 
argued,  that  this  heing  a  declaratory  en- 
actment wonld  affect  the  proceedings  of 
courts,  and  assist  a  Judge;  and  the  hon. 
and  learned  Gentleman  said  he  was  of  a 
different  opinion — ^that  it  would  entirely 
embarrass  a  Judge.  The  hon.  and  learned 
Gentleman  proTided  in  the  preamble,  as 
he  supposed,  that  all  Rescripts  constituting, 
bishoprics  were  Toid.  All  he  (Lord  John 
Russell)  said  Was,  that  if  they  wished  to 
gi?e  force  and  strength  to  their  proceed- 
ings at  the  present  time,  they  ought  to 
make  them  apply  to  tho  particular  act. 
Then,  with  regard  to  the  case  of  Ireland, 
I  always  contended  that  any  Bill  that  was 
introduced  should  affect  the  whole  of  the 
United  Kingdom.  At  the  same  time  I 
consider  the  acts  of  the  Pope  with  respect 
to  Ireland  as  being  totally  of  a  different 
nature.  As  the  hon.  and  learned  Gentle- 
roan  compels  me  to  argue  the  matter,  I 
must  put  it  before  the  House  in  that  light. 
The  present  Pope  found  that  from  some 
forty  years  after  the  Reformation  the 
Popes  had  successively  appointed  arch- 
bishops and  bishops  in  Ireland,  and  hod 
appointed  them  by  the  names  of  ancient 
sees.  I  find  that  about  fifty  years  ago, 
when  Dr.  Troy  was  in  Dublin,  he  was 
called  by  the  Lord  Lieutenant  Roman  Ca- 
tholic Archbishop  of  Dublin;  and  I  find 
that  in  succession  the  Popes  have  gone  on 
as  vacancies  occurred,  appointing  arch- 
bishops and  bishops  in  Ireland.  It  may 
be  said,  that  in  so  doing  they  have  acted 
against  the  law  of  this  country;  but  still  it 
is  a  totally  different  matter,  as  I  conceive, 
from  issuing  letters-apostolical,  appointing 
a  new  hierarchy,  dividing  this  country  of 
England  into  provinces  and  dioceses,  and 
fixing  that  certain  persons  are  to  rule  over 
those  English  counties  and  dioceses,  by 
the  titles  of  bishops  and  archbishops.  It 
is  evident  that  in  the  first  instance,  with 
respect  to  those  Irish  bishops,  it  is  hardly 
to  be  expected  that  the  Pope  should  act  in 
a  different  manner  from  his  predecessors, 
and  decline  to  fill  up  vacancies  as  they  oc- 
curred; but  with  respect  to  the  second 
matter— this  Rescript  of  September,  1850, 
that  was  an  aggression  from  which  he  might 
easily  have  refrained.  That  was  a  subject 
on  which  he  might  have  easily  asked  whe- 
ther it  would  be  offensive  to  the  Govern- 
ment of  this  country,  and  whether  it  was 
not  exceeding  any  limit  he  was  bound  to 
observe  with  respect  to  a  foreign  Power, 
to  issue  such  letters^apostolic.    There  is, 


therefore,  though  not  in  strict  law,  in  point 
of  sense  and  reason,  and  the  general  opin« 
ion  of  the  world,  a  very  obvious  distinction 
between  that  which  has  been  done  in  Ire- 
land and  in  this  country.  What  is  done 
in  Ireland  has  been  done  from  a  short  time 
after  the  Reformation  down  to  the  year 
1850,  and  though  not  according  to  strict 
law,  has  been  viewed  by  the  people  of  this 
country  without  displeasure.  To  the  suc- 
cession of  the  Catholic  bishops  in  Ireland, 
the  people  have  been  accustomed  for  cen- 
turies; but  they  saw  with  very  great  dis- 
pleasure and  indignation  this  Rescript  of 
1850,  establishing  a  new  hierarchy,  and 
pretending  to  divide  this  country  into  dio- 
ceses. Tho  hon.  and  learned  Gentleman 
says,  this  measure  of  the  Government  is 
weak  and  inefficient,  because  it  makes  this 
Rescript  illegal;  and  he  proposes  by  his 
Amendments  to  make  this  Bill  efficient, 
complete,  and  comprehensive  by  mixing 
up  with  it  all  other  Rescripts;  but  I  own 
that  instead  of  making  it  complete,  effi*- 
cient,  and  comprehensive,  the  hon.  and 
learned  Gentleman  certainly  appears  to  me 
not  to  be  a  prosecutor,  not  to  be  intolerant, 
or  deserving  of  any  of  the  terms  which 
Irish  Members  use  on  this  subject,  but  only 
to  weaken  that  which  he  pretends  to 
strengthen.  The  hon.  and  learned  Gen- 
tleman proposes  to  attach  a  penalty  to 
the  introduction  of  apostolic  letters  for  the 
purpose  of  constituting  a  hierarchy;  but  it 
appears  to  me  that  we  should  confine  the 
penalty  to  that  which  was  specially  for- 
bidden by  the  Act  of  the  10th  George  IV. 
The  hon.  and  learned  Gentleman  also  pro^^ 
poses  that  any  person  may  be  at  liberty, 
with  the  consent  of  the  Attorney  General, 
to  institute  a  suit  for  the  recovery  of  penal- 
ties; but  this  appears,  according  to  the 
arguments  of  the  hon.  and  learned  Gen- 
tleman himself,  and  according  to  the  ar- 
guments of  every  hon.  Member  who  has 
spoken  against  the  aggression,  to  me  to  be 
a  matter  so  nearly  and  dearly  affecting  the 
State,  that  those  who  represent  the  State 
ought  to  be  the  persons  to  institute  any 
prosecution  on  the  subject.  Now,  let  us 
consider  what  is  the  case  with  regard  to 
Government  prosecutions  on  matters  that 
affect  political  conduct,  and  on  matters  in 
which  the  public  interest  is  involved.  The 
Government  has  had  continually,  or  used 
to  have,  in  regard  to  such  questions  a  dis- 
cretion in  regard  to  prosecuting  for  such 
penalties.  On  all  these  questions  there 
are  four  considerations  for  a  Government 
to  reflect  upon  befofe  they  institute  a  State 
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prosecation  on  an  important  matter.  One 
is — ^has  the  offence  been  committed  ?  The 
second  is — have  they  legal  evidence  of  that 
offence  ?  The  third  question  is — suppose 
the  offence  has  been  committed,  and  thej 
haye  sufficient  legal  evidence  of  the  offence, 
are  thej  likely  to  obtain  a  verdict  by  going 
before  a  jury  ?  The  fourth  is — and  it  is 
a  question  that,  in  a  State  prosecution,  is 
not  to  be  forgotten — supposing  an  offence 
has  been  committed,  supposing  they  have 
sufficient  eyidence,  and  supposing  they  are 
likely  to  obtain  a  verdict  in  a  court  of  law, 
will  any  public  end  be  answered  by  a  pro- 
secution ?  All  those  matters  are  matters 
for  a  Government  to  consider.  With  re- 
spect to  the  two  first  of  them,  th^re  is  not 
a  week  passes  in  which  there  are  not  libels 
published  which  are  clearly  offences  against 
the  law,  and  of  which  evidence  could  easily 
be  procured;  but  with  respect  to  most  of 
those  libels  you  would  find  that  if  Govern- 
ment brought  them  into  a  court  of  law, 
though  the  Judge  might  declare  them  to 
be  libellous  matters,  the  Jury  would  hold 
that  this  was  a  tyrannical  prosecution  for 
the  purpose  of  screening  a  corrupt  Govern- 
ment; there  would  be  great  declamation  in 
favour  of  the  liberty  of  the  press,  the  Go- 
vernment would  be  defeated,  and  the  de- 
fendant would  come  out  of  court  with  much 
more  credit  than  he  had  before.  But  then 
comes  the  fourth  consideration :  after  the 
law  officers  of  the  Crown  have  given  their 
opinion  that  an  offence  has  been  committed, 
and  they  have  sufficient  evidence  of  it,  and 
think  that  a  verdict  would  be  procured, 
it  is  still  a  serious  matter  for  them  to  advise 
the  Government,  and  for  the  Government 
to  decide  whether  any  public  advantage 
would  be  derived  from  that  prosecution. 
Wise  men  who  have  been  high  in  the  Go- 
vernment of  the  country  have  seen  the  wis- 
dom of  forbearance  in  cases  where  they 
clearly  had  the  power  of  punishment  in 
their  own  hands.  There  is  a  well-known 
story — ^not  respecting  a  prosecution  in  a 
court  of  law,  but  with  regard  to  a  transac- 
tion in  this  House — that  is  told  of  Sir 
Kobert  Walpole  and  of  Sir  William  Wynd- 
ham.  Sir  William  Wyndham  having  ut- 
tered words  that  were  disloyal,  to  show  his 
Jacobite  feeling, -and  his  enmity  to  the 
Throne,  Sir  Robert  Walpole  said,  **  I  see 
what  the  hon.  Gentleman  wants — he  wants 
me  to  send  him  to  the  Tower,  but  I  will 
do  no  such  thing."  He  acted  very  wisely; 
the  offence  was  committed;  in  ^re  minutes 
the  House  would  have  decided  that  Sir 
William  Wyndham  should  be  sent  to  the 
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Tower;  but  a  great  cry  would  be  raised* 
he  would  have  been  represented  as  a  mar- 
tyr, and  the  Jacobite  cause  would  have 
flourished  by  that  imprisonment.  If  all 
those  matters  are  to  be  considered  before 
a  prosecution  is  instituted,  I  say  thej  are 
not  matters  for  the  consideration  of  ereij 
individual;  they  are  not  matters  to  be  on* 
dertaken  by  a  person  heated  by  party  feel- 
ings, who  wishes  to  punish  an  individual 
or  persecute  an  enemy,  but  they  are  serious 
questions  that  ought  to  be  left  to  the  de- 
cision of  Government,  The  hon.  and 
learned  Gentleman  says,  that  the  Attorney 
General  would  have  these  matters  brought 
before  him.  I  think  it  would  be  the  duty 
of  the  Attorney  General  in  such  a  case  to 
say,  "If  I  think  this  is  a  case  for  a  proseca- 
tion, I  will  prosecute  it  myself."  If  there  is 
to  be  any  prosecution,  the  Government  will 
order  it  and  conduct  it;  and  if  they  decide 
there  should  not  be  a  prosecution  by  tkem- 
selves,  I  don't  think  they  ought  to  allow 
any  other  individual  to  prosecnte;  and 
then  what  becomes  of  the  hon.  and  learn- 
ed Gentleman's  proposition  ? — so  that  this 
would  be,  in  fact,  a  useless  clause.  What 
was  originally  proposed  by  the  hon.  and 
learned  Member  for  Midhurst,  would  have 
been  most  mischievous.  It  is  obvious 
that,  under  the  clause  proposed  by  him, 
there  would  have  been  endless  vexation — 
that  the  Roman  Catholic  bishops  and 
priests  would  be  subject  to  unceasing  an- 
noyance from  prosecutions,  arising  out  of 
the  performance  of  their  spiritual  duties. 
That  clause  was  withdrawn,  and  another 
clause  is  now  brought  in  by  the  hon.  and 
learned  Gentleman  (Sir  F.  Thesiger)  by 
way  of  amendment  of  it;  but  in  improv- 
ing it  in  one  respect,  he  makes  it  totally 
useless  in  another ;  and  I  am  convinced 
that  if  any  Attorney  General  does  his 
duty,  the  clause  would  be  a  mere  nullity. 
The  hon.  and  learned  Gentleman  has 
given  us  to  understand  that  Attorney  Gen- 
erals in  Ireland  in  past  times  have  allowed 
the  open  violation  of  the  Act  of  1829,  and 
that  they  have  slumbered  while  they  were 
carrying  on;  but  from  that  statement  I  en- 
tirely dissent.  I  believe  that  Chief  Jus- 
tice Blackburne  and  the  present  Master  of 
the  Rolls  did  their  duty;  they  were  honour- 
able  and  independent  men,  and  would  have 
scorned  to  act  in  a  manner  that  would  en- 
courage the  violation  of  the  law.  At  all 
events,  if  they  did  neglect  thdr  duty,  how 
came  it  that  the  hon.  and  learned  Gentle- 
man, while  he  was  a  law  officer  of  the 
Crown^  did  not  say  to  the  Home  Secretaxy, 
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I  observe  your  law  officers  in  Ireland  are 
continually  conniving  at  the  violation  of 
the  law;  and  the  digmty  of  the  Crown  and 
of  the  law  is  sacrificed  by  their  culpable 
neglect  of  their  duties.  I  think,  certainly, 
that  if  the  hon.  and  learned  Gentleman 
saw  such  a  case,  he  could  scarcely  have 
failed  to  make  that  observation  to  the 
Home  Secretary.  He  could  not  say  that 
ho,  the  Attorney  General  of  England,  was 
ignorant  of  what  was  doing  in  Ireland,  or 
have  said,  "You  have  an  Attorney  General 
in  Ireland,  and  I  cannot  take  an  account 
of  what  is  passing  in  Ireland  ;''  and  I  am 
sure  the  hon.  and  learned  Gentleman 
would  not  shelter  himself  under  such  an 
excuse.  I  believe  he  really  did  not  think 
that  this  violation  of  the  law  was  ever 
practised,  and  he  thought,  as  wo  and  most 
persons  thought,  though  there  may  be  dif- 
ferent opinions  now,  that  the  law  was  car- 
ried into  effect  according  to  its  intent.  If 
a  letter  appears  in  a  newspaper  signed 
"  John  of  Cashel,"  or  whatever  it  may  be, 
is  it  to  be  supposed  that  that  letter  at  once 
constitutes  an  offence  under  the  Act  of 
1829,  and  that  the  Attorney  General  has 
nothing  to  do  but  to  go  into  a  court  of  law 
to  prosecute  for  it  ?  There  were  two  things 
which  it  behoved  the  Government  to  do  : 
first,  to  vindicate  the  majesty  of  the 
Throne  and  the  freedom  and  independence 
of  the  country — that  we  propose  to  do  by 
the  preamble,  with  the  addition  of  the  first 
clause  we  have  adopted;  next,  to  attach  a 
penalty  to  the  assumption  of  titles  in  con- 
sequence of  the  Rescript  from  Rome — that 
we  do  by  the  second  clause.  But  the  hon. 
and  learned  Gentleman  proposes  to  make 
an  addition  to  this,  and  to  add  another 
offence,  in  addition  to  that  which  has  al- 
ready been  declared  an  offence,  namely, 
the  assumption  of  titles;  and  my  opinion 
is,  that,  instead  of  strengthoniug  the  Bill 
by  those  changes — I  cannot  call  them 
amendments — he  does  but  divide  those 
who  are  opponents  of  this  aggression,  and 
thereby  rather  tends  to  weaken  this  Act. 
This  is  a  question  for  the  House  to  decide. 
The  House  could  not  but  have  remarked 
that  which  was  done  very  significantly  at 
the  beginning  of  this  evening's  debate — I 
mean  the  retirement  from  this  House  of 
certain  Roman  Catholic  Members,  chiefly 
representing  counties  and  boroughs  in  Ire- 
land. In  an  ostentatious  manner  they 
showed  they  would  take  no  part  in  the 
proceedings.  Of  course,  they  must  be 
considered  as  consenting  parties  to  what- 
ever the  majority  of  the  House  shall  decide. 
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If  the  hon.  and  learned  Gentleman  shall 
be  successful,  it  is  to  the  aid  given  by  their 
absence  he  will  owe  that  success;  and  I 
must  consider  them  as  responsible  for  the 
consequences.  I  certainly  find  nothing  in 
the  Amendments  of  the  hon.  and  learned 
Gentleman  (though  I  think  they  are  ob<< 
jectionable,  for  the  reasons  I  have  stated) 
which  would  induce  me  to  refrain,  if  they 
are  adopted,  from  going  on  with  this  Bill, 
and  carrying  it  to  the  other  House  of  Par- 
liament. I  have  stated  my  objections  to 
the  hon.  and  learned  Gentleman's  pro- 
posals, and  it  will  be  for  the  House  to  de- 
cide upon  them.  But  I  must  say  this  of 
the  proposals  of  the  hon.  and  learned  Gen- 
tleman— that  they  come  within  the  general 
scope  of  the  Bill — they  don't  go  beyond 
the  avowed  and  declared  objects  of  the 
Bill — and  I  shall  certainly,  therefore, 
abide  by  the  decision  of  the  House. 

Mr.  NAPIER  remarked  that  the  noble  . 
Lord  had  alluded  to  the  Attorney  General 
in  Ireland  at  a  former  period.  Chief  Jus- 
tice Blackburne,  as  Attorney  General,  was 
not  afraid  to  attack  Mr.  O'Connell,  the 
leading  Roman  Catholic  in  Ireland;  and 
the  Master  of  the  Rolls,  as  Attorney  Gen- 
eral, had  also  prosecuted  Mr.  O'Connell. 
With  such  Attorneys  General  there  had 
been  no  violation  of  the  law.  Before  the 
accession  of  the  noble  Lord  to  office,  the 
law  had  not  been  violated.  In  the  month 
of  October,  1847,  there  was  an  address 
presented  to  Lord  Clarendon  from  the  Ro- 
man Catholic  Prelates,  and  that  address 
was  signed  **  John,  Archbishop  of  Tuam, 
Chairman,"  and  **J.  Derry,  Bishop  of 
Clonfert,"  as  Secretary,  Thfe  able  reply 
of  Lord  Clarendon  to  that  address  began 
"  My  Lords;"  and  there  the  law  was  clearly 
Violated.  Previous  to  that  time  there  had 
been  no  violation  of  the  law.  What  was 
wanted  was  a  reasonable,  a  constitutional, 
and,  above  all,  an  honest  vindication  of  the 
law.  The  object  of  the  Amendment  pro- 
posed bv  the  hon.  and  learned  Member  for 
Abingdon  was  to  vindicate  the  authority 
of  the  law  in  every  part  of  the  Queen's 
dominions  where  that  law  was  violated. 
If  the  law  was  the  same  in  Ireland  as  in 
England,  then  let  them  take  care,  reason- 
ably and  firmly,  that  its  supremacy  was 
asserted  in  both  countries.  That  being 
the  aim  of  his  hon.  and  learned  Friend,  he 
should  support  his  Amendment. 

The  ATTORNEY  GENERAL  under- 
stood the  Amendments  of  the  hon.  and 
learned  Member  for  Abingdon  to  be  of 
a   threefold  nature.     He  proposed  to  in- 
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dude  in  the  Preamble,  and  in  the  first 
clause,  a  reference  to  any  other  Rescripts 
of  a  similar  character  to  that  already  men- 
tioned that  might  have  issued.  He  pro- 
posed also  to  make  the  introductions  of 
any  Bull  or  Rescript  of  the  description 
named  in  the  Bill  subject  to  the  penalties 
provided  for  the  unlawful  assumption  of 
titles;  and,  lastly,  he  proposed  to  give  pri- 
vate informers  the  power  of  prosecuting, 
with  consent  of  the  Attorney  General. 
Now,  he  saw  no  great  objection  to  the 
first  of  these  proposals,  though  he  thought 
all  that  it  in  reality  {Proposed  was  better 
gained  by  the  words  which  had  been  intro- 
duced by  the  hon.  and  learned  Member  for 
Midhurst,  because  this  legislation,  being 
induced  by  the  aggression  of  the  Pope,  it 
ought  to  be  directed  against  the  particular 
act  by  which  that  aggression  had  been 
made.  The  hon.  and  learned  Member 
says,  if  you  do  this  you  will  exclude  Ire- 
land, whither  other  Rescripts  have  been 
sent.  He  would  take  issue  with  the  hon. 
and  learned  Member  on  this  point;  for  he 
contended,  notwithstanding  all  that  had 
fallen  from  the  hon.  and  learned  Member 
for  Abingdon,  that  if  they  declared  the 
law  with  reference  to  the  particular  Re- 
script named  in  the  Bill,  they  did  so  with 
reference  to  all  other  Rescripts,  whether  in 
England  or  Ireland,  and  for  this  reason, 
that  the  law  in  both  countries  v/as  the 
same,  the  sovereignty  of  the  Crown  in 
both  was  the  same,  and  they  directed  their 
legislation  against  the  aggression  of  the 
Pope,  because  it  was  an  invasion  of  the 
prerogative  of  the  Crown,  and  a  violation  of 
the  national  privileges.  By  declaring  the 
law  in  one  country  they  declared  it  in  both 
countries;  and  no  Judge  would  have  the 
slightest  hesitation  in  saying  that  the  Bill, 
when  it  became  law,  was  applicable  to  any 
and  every  Rescript  of  the  kind  described 
that  could  be  issued.  But  it  was,  of  course, 
for  the  House  to  consider  whether  it  would 
adopt  the  proposal  now  brought  before 
them,  or  whether  it  did  not  consider  that 
a  declaration  would  have  greater  effect  and 
force  if  directed  against  this  particular 
Rescript,  than  by  being  made  applicable  to 
all  other  Rescripts.  He  did  not,  however, 
regard  this  Amendment  as  of  very  vital  im- 
portance. His  objection  to  the  second 
Amendment, which  proposed  to  make  the  in- 
troduction and  use  of  any  future  Rescript 
subject  to  penalties,  was,  that  in  the 
greater  majority  of  instances  in  which 
there  was  an  assumption  of  titles,  they 
would  make  the  penalties  cumulative;  but. 
The  Attorney  Genercd 


with  that  exception,  he  saw  no  great  hann 
in  the  proposal.  It  was  unquestionably 
against  the  law  to  introduce  Bulla  or  Re- 
scripts, or  any  such  instruments,  into  this 
country;  but  if  this  proposed  additional 
penalty  was  added,  the  penalties  might  be 
made  cumulative.  The  third  Amend- 
rment,  which  appeared  to  him  to  be  far 
more  objectionable,  was  the  introduction  of 
common  informers  into  the  legal  proceed- 
ings that  might  be  adopted  under  the  Aet^ 
This  was  a  matter  of  serious  importance, 
and  one  that  it  behoved  the  House  well  to 
reflect  upon  before  it  acted.  He  main- 
tained that  this  was  no  case  in  which 
a  common  informer  should  be  allowed 
to  interfere.  It  was  no  case  of  the  in- 
fraction of  any  police  regulations,  or  of 
those  minor  laws  in  which  the  morals  of 
society  or  public  order  were  involved,  or 
such  offences  as,  owing  to  the  difficoitj  of 
detection,  required  the  vigUance  of  the 
common  informer.  This  was  a  matter  af- 
fecting the  State  and  the  Sovereign.  It 
was  on  that  ground  only  they  were  l^jv^ 
lating,  and,  therefore,  every  prosecution 
should  be  conducted  by  the  Attorney  Ge- 
neral, acting  under  the  sanction  of  the  Go- 
vernment with  which  he  was  connected. 
The  only  ground  on  which  they  could  de- 
fend the  proposition  was,  that  they  could 
not  rely  on  the  public  officers  of  the  Crown 
discharging  their  duty ;  but  that  was  a 
poor  compliment  to  pay  to  a  public  officer 
charged  with  the  enforcement  of  the  law. 
It  was  said  that  in  Ireland  the  law  had  not 
been  enforced;  but,  with  all  the  research 
of  the  hon.  Member  for  the  University  of 
Dublin  (Mr.  Napier),  he  could  pot  his 
hand  on  but  one  solitary  instance  in  which 
the  law  had  been  violated.  In  all  other 
cases  there  were  no  facts  on  which  a 
public  prosecutor  could  proceed.  But  tho 
case  would  be  different  now.  Let  it  not 
be  said  the  public  prosecutor  would  not  do 
his  duty  in  the  present  state  of  public 
opinion,  and  with  the  eyes  of  the  whole 
community  upon  him.  If,  in  Ireland,  the 
law  had  been  suffered  to  sleep,  if  the  law 
officers  of  the  Crown  did  not  institute  pro- 
secutions— though  he  denied  that  cases  for 
prosecution  had  occurred — it  might  have 
been  because  public  opinion  in  that  coon- 
try  was  opposed  to  the  intervention  of  the 
law.  But  the  case  was  different  here. 
With  the  public  mind  in  a  state  of  exdte- 
ment,  with  the  feeling  prevalent  in  that 
House,  as  manifested  by  the  divisions  that 
had  taken  place  on  this  question,  he  was 
certain  no  law  officer  of  the  Crown  woaU 
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yenture  to  sleep  at  his  post,  and  that  no 
Goyernment  would  allow  him  to  do  so.  £j 
introdacing  the  common  informer^  and  al- 
lowing  him  tp  hare  part  and  share  in  the 
public  prosecution,  they  would  merely 
lower  the  character  of  the  offence,  lower  the 
character  of  the  prosecution,  and  detract 
from  the  effect  of  the  penalty.  It  was 
true  the  hon.  and  learned  Gentleman  pro- 
posed to  give  the  law  officers  a  veto  on  the 
prosecution  ;  hut  by  allowing  the  private 
mformer  to  intervene  at  all,  they  lessened 
the  responsibility  of  the  public  prosecutor, 
which  should  be  an  undivided  responsibility. 
Mr.  Burke  had  long  ago  said  that  those 
laws  were  bad  in  principle  that  left  prose- 
cution to  private  informers,  and  he  pointed 
to  the  distinctions  that  Government  could 
make  as  compared  with  private  informers. 
The  Government,  ho  said,  could  discrimi- 
nate between  times,  and  persons,  and  cir- 
cumstances; but  the  mercenary  informer 
knew  no  such  distinction.  That  appeared 
to  him  (the  Attorney  General)  to  be  a  suffi- 
cient reason  why  the  House  should  reject 
the  Amendment  of  the  hon.  and  learned 
Member  for  Abingdon. 

Question  put,  **  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the  Pre- 
amble." 

The  House  divided  :*-Ayes  100  ;  Noes 
135 :  Majority  35. 
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O'Connell,  M.  J. 
Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  0. 
Parker,  J. 
Perfect,  R. 
Pilkingtoo,  J. 
Portal,  M. 
Rawdon,  Col. 
Rice,  £.  R. 
Rich,  H. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Scrope,  G.  P. 
Seymour,  Lord 
Slaney,  R.  A. 
Smith,  J.  A. 
Somervillo,  rt.hn.SirW. 
Spearman,  H.  J. 
Stanton,  W.  U. 


Tancred,  H.  W. 
Thicknessc,  R.  A. 
Thompson,  Col. 
Verney,  Sir  H. 
Villiers,  hon.  C. 
Wakley,  T. 
Watkins,  Col,  L. 
Wawn,  J.  T. 
Wegg-Prosser,  F.  R, 
WiUcox,  B.  M. 
WiUiams,  W. 
Willyams,  H. 
Wilson,  J. 

Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
WyviU,  M. 

TELLERS. 

Hayter,  W.  G. 
HiU.  Lord  M. 


List  of  the  Noes. 


List  of  the  Ates. 

Adair,  R.  A.  S.  Elliot,  hon.  J.  £. 

Aglionhy,  H.  A. 

Alcook,  T. 

Anstey,  T.  C. 

Armstrong,  Sir  A. 

Baines,  rt.  hon.  M.  T. 


Evani,  W. 
Fergus,  J. 
Ferguson,  Col. 
Foley,  J.  H.  H. 
Forster,  M. 


Baring,  rt.  hn.  Sir  F.T.    Fortescue,  C. 


Bass,  M.  T. 
Bell,  J. 

Berkeley,  Adm. 
Bemal,  R. 
BetheU,  R. 
Birch,  Sir  T.  B. 
Blewitt,  R.  J. 
Brocklehurst,  J. 
Brookman,  £.  D. 
Brotherton,  J. 
Brown,  W. 
Chaplin,  W.  J. 
CUy,  J. 
Clay,  Sir  W. 
Cookbum,  Sir  A.  J.  £. 
Collins,  W. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crowder,  R.  B. 
Dash  wood,  Sir  G.H. 
Dawes,  £. 
Duncan,  G. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ellii,J. 


French,  F. 
Graham,  rt.  hon.  Sir  J. 
Granger,  T.  C. 
Eanmer,  Sir  J. 
Harris,  R. 
Hastie,  A. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Headlam,  T.  E. 
Heneage,  G.  H.  W. 
Hobhouse,  T.  B. 
Humphery,  Aid. 
Hutt,  W. 
Jackson,  W. 
Kershaw,  J. 
Labouoherc,  rt.  hon.  II. 
Lewis,  G.  C. 
Lockhart,  A.  £. 
Lushington,  C. 
M*Gregor,  J. 
M'Taggart,  Sir  J. 
Mahon,  The  0' Gorman 
Mathcson,  Col. 
Mulgrayo,  Earl  of 
Murphy,  F.  S. 


Arbutbnott,  hon.  H. 
Archdall,  Capt.  M. 
Arkwright.  G. 
Baillie,  fl.  J. 
Baird,  J. 
Baldock,  E.  U. 
Baldwin,  C.B. 
Bankes,  G. 
Barrow,  W.  H. 
Bennet,  P. 
Bentinck,  Lord  H. 
Berkeley,  C.  L.  G. 
Blakemore,  R. 
Biandford,  Marq.  of 
Booker,  T.  W. 
Bowles,  Adm. 
Boyd,  J. 
Brisco,  M. 
Broadley,  11. 
Broad  wood,  H. 
Brooke,  Sir  A.  B. 
Bunbury,  W.  M. 
Borghley,  Lord 
Campbell,  Sir  A.  I. 
ChUd,  S. 

Christopher,  R,  A. 
CUve,  U.  B. 
Cobbold,  J.  C. 
Compton,  H.  C. 
Corry,  rt.  hon.  H.  L. 
Crawford,  R.  W. 
Cubitt,W. 
Davics,  D.  A.  S. 
Disraeli,  B. 
Dod,  J.  W. 
Dodd,G. 
Douro,  Marq.  of 
Drummond,  II. 
Duckworth,  Sir  J.  T.B. 
Duncombc,  hon.  A. 
Dunoombe,  hon.  0. 
Duncufl,  J. 
Dundas,  G. 
Du  Pre,  C.  G. 
Edwards,  H. 
Evelyn,  W.  J. 
Farrer,  J. 
Fitzroy,  hon.  II. 
Floyer,  J. 
Forbes,  W. 
Fox,  S.  W.  L. 

2X2 


Freshfield,  J.  W. 
Galway,  Visct. 
Gilpin,  Col. 
Gordon,  Adm. 
Greenall,  G. 
Grogan,  E. 
Gwyn,  H. 
Halford,  Sir  H. 
UaUewell,  E.  G. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  Lord  C. 
Harris,  hon.  Capt, 
Heald,  J. 
Henley,  J.  W. 
Herries,  rt.  hon.  J.  C. 
HUdyard,  R.  C. 
Hildyard,  T.  B.  P.] 
Hodgson,  W.  N. 
Hornby,  J. 
Hotham,  Lord 
Hughes,  W.  B. 
Inglis,  Sir  R.  H. 
Jcrmyn,  Earl 
JoUiffe,  Sir  W.  G.  H. 
Jones,  Capt. 
ICnightley,  Sir  C. 
Lacy,  H.  0. 
Legh,  G.  C. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lindsay,  hon.  Col. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  H. 
Lygon,  hon.  Gen. 
Mackie,  J. 
Macnaghten,  Sir  E. 
Maunsoll,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
Moody,  C.  A. 
Morgan,  0. 
Morris,  D. 
MulUngs,  J.  R. 
Napier,  J. 
Nceld,  J. 
Newdegate,  C.  N. 
Ossulston,  Lord 
Paoke,  0.  W. 


PakiDgton,  Sir  J. 
Palmer,  R. 
Plumptre,  J.  P. 
Prime,  R. 
Pugh,  D. 
Reid.  Col. 
Richards,  R. 
Rushout,  Capt. 
Sandara,  G. 
Scott,  hoD.  F. 
Seaham,  Visct. 
Smyth,  J.  G. 
Smollett,  A. 
SpooDcr,  R. 
Stafford,  A. 
Stanley,  hon.  £.  H. 
Stephenson,  R. 
Stuart,  H. 


Stuart,  J. 
Taylor,  T.  E, 
Thesiger,  Sir  F. 
Thornhill,  G. 
Tollemache,  J. 
Tyler,  Sir  G. 
Vivian,  J.  E. 
Vyse,  R.  H.  R.  H. 
Walpole,  S.  H. 
Walsh,  Sir  J.  B. 
Whiteside,  J. 
Wigram,L.T. 
Willoughby,  Sir  H. 
Wodehouse,  E. 
Wynn,  H.  W.W. 

TBLLKBS. 

Beresford,  W. 
Mackenzie,  W.  F. 


Lord  JOHN  RUSSELL  said,  that  it 
would  be  useless  to  divide  on  the  second 
Amendment  of  the  hon.  and  learned  Gen- 
tleman on  the  Preamble,  as  it  was  merely 
a  formal  sequence  to  the  first,  and  the  re- 
sult would,  of  course,  be  the  same. 

AMENDMENTS  MADE. 

Sir  FREDERIC  THESIGER  then 
moved  an  Amendment — 

"  In  Clause  1,  line  21,  to  leave  out  the  words 
'  the  said  Brief,  Rescript,'  for  the  purpose  of  in- 
serting the  words  '  all  such  Briefs,  Rescripts.' " 

Clause  1,  line  21,  Amendment  proposed, 
to  leave  out  the  words  '*  the  said  Brief, 
Rescript. ' ' 

The  SOLICITOR  GENERAL  said,  it 
now  remained  to  the  House  to  deal  with 
the  enacting  parts  of  the  Bill,  and  thej 
would  do  well  to  consider  a  little  the  course 
on  which  they  had  entered.  He  was  not 
opposed  to  these  Amendments  because 
they  effected  any  great  alteration  in  the 
Bill,  but  rather  for  a  contrary  reason,  for 
it  might  be  doubted  whether  by  the  adop- 
tion of  them  they  were  not  leading  the 
public  to  suppose,  that  in  these  alterations 
the  towers  of  our  Church  and  the  bulwarks 
of  our  Protestant  Zion  were  to  be  found. 
[**  Oh,  oh  ! "]  Those  were  the  words  of  the 
lion,  and  learned  Member  for  Abingdon. 
That  hon.  and  learned  Gentleman  said,  he 
would  confine  his  Amendments  to  make 
the  Bill  complete  and  effective,  and  con- 
cluded a  speech  of  great  ability  and  elo- 
quence, by  stating  that  he  thought  they 
had  arrived  at  a  period  of  the  history  of 
the  Church,  when  every  step  they  took 
was  of  the  utmost  importance;  that  they 
were  approaching  to  a  crisis  in  their  his- 
tory when  it  behoved  the  Church  to  mark 
well  her  towers,  and  set  up  her  bulwarks; 
and  his  hon.  and  learned  Friend  added, 
that  he  proposed  to  strengthen  the  Church 
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by  substituting  his  own  effective  masonry 
for  the  rubbish  of  their  Bill.  That  was 
not  his  (the  Solicitor  General's)  view  of  the 
measure.  He  did  not  consider  thai  the 
Church  of  England  was  to  rely  upon  sach 
a  Bill  as  this  for  her  efficiency :  his  notion 
of  the  Bill  had  been  throughout  of  a  Tery 
contrary  character.  He  believed  the  Bill 
to  be  important  chiefly  as  a  public  declara- 
tion, on  the  part  of  the  Parliament  of  Eng- 
land,  of  those  great  political  principles 
which  animated  our  ancestors,  and  pre- 
vented any  foreign  interference  whatsoev^' 
with  our  domestic  concerns;  he  believed 
it  to  be  a  measure  which  pointed  to  a 
species  of  aggression,  which  was  no  donbt 
thought  by  those  who  were  its  authors  as 
simply  bearing  a  spiritual  aspect,  but 
which  it  was  deemed  right  should  be  re- 
sisted, not  as  a  spiritual  but  as  a  political 
aggression.  He  should  have  been  sorry 
to  lead  the  people  of  England  to  expect 
that  they  were  to  look  at  this  measure  as 
a  protection  and  a  security  for  their  reli- 
gious faith.  That  stood  on  a  far  higher 
principle,  and  one  which  required  no  Act 
of  Parliament  to  be  its  guarantee.  It  stood 
on  a  principle  which  found  its  way  to  the 
hearts  of  the  people  of  this  country,  who 
were  a  sincerely  religious  people,  and 
firmly  attached  to  the  Church.  In  taking 
the  steps  which  the  Legislature  had  done 
in  this  matter,  he  did  not  believe  the  ob- 
ject was  such  as  the  hon.  and  learned 
Member  for  Abingdon  had  expounded. 
But,  since  he  had  taken  that  view  of  the 
subject,  it  might  be  useful  to  see  how  far 
the  master  builder  had  completed  the  work 
in  his  sense  of  the  expression.  What  was 
his  first  master-stroke  ?  The  Government, 
in  their  Bill,  recited  that  there  had  been 
introduced  into  this  country  a  certain  Bull 
from  the  Pope  of  Rome,  which  had  occa- 
sioned the  greatest  indignation  throughout 
the  length  and  breadth  of  the  land,  bear- 
ing, as  it  did,  not  only  a  religious  but  also 
a  political  aspect,  and  they  denounced  it* 
by  a  legislative  enactment.  It  was  more- 
over declared,  that  this  Bull  was  a  violatioa 
of  the  law  of  the  land,  inasmuch  as  it  at- 
tempted to  revive  a  spiritual  supremacy  ia 
this  country  which  had  been  rejected  three 
centuries  ago,  and  which  the  people  of 
England  would  never  again  suffer  to  exist. 
The  Government  had  recited  in  their  Pre- 
amble that  the  Rescript  was  null  and  void. 
The  hon.  and  learned  Gentleman  the  Mem- 
ber for  Midhurst,  thought  it  right  that 
there  should  be  added  to  this  recital  a  de- 
claration that  the  Rescript  was  null  and 
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Yoid;  but  thehon.  and  learned  Gentleman, 
in  the  Amendment  proposed  by  bim,  direct- 
ed his  attention  solely  to  that  Bull  of  the 
Pope.     It  was  not  tbat  hon.  and  learned 
Gentleman's  intention  to  add  another  bul- 
wark to  the  Church,  by  stating  in  the  Bill, 
that  besides  this  great  Rescript,  besides  this 
letter  of  the  Pope,  which  had  pulled  down 
the  Archbishop  of  Canterbury  and  set  up 
a  new  see  at  Westminster,  and  which  had 
deranged  all  our  ancient  systems,  and  had 
substituted  a  wholly  new  hierarchy  in  its 
stead,  it  was  not  his  intention  to  set  forth 
other  bulls  and  other  rescripts.     But  the 
hon.   and  learned  Member  for  Abingdon 
(Sir  F.   Thesiger)  was  not  content  with 
this  plan — ho  said,   **  I   have  discovered 
another  Bull;  I  have  found  that  the  Pope 
has  actually  created    a  Bishop   of  Ross. 
While  you  have  been  giving  your  minds 
to  this  rubbish,  and  looking  only  to  this 
little  Rescript,  I  have  found  out  that  the 
Pope  has  positively  created  a  Bishop  of 
Ross,  and  that,    some   twenty   or  thirty 
years  ago,  he  created  the  see  of  Galway." 
Now,  if  the  House  thought  it  would  give 
completeness  to  the  Bill  to  go  beyond  the 
Rescript,  which  had  been  the  real  cause  of 
the  offence,  then  they  would  do  right  in 
supporting  the  Amendment,  and  in  saying 
that  they  ought  to  have  some  provision 
more  perfect  to  meet  all  those  minor  bulls. 
But  if  they  did,  it  could  not  be  upon  the 
principle  which  the  hon.  and  learned  Gen- 
tleman advocated.     Ho  did  not  understand 
him  to  go  the  length  of  saying,  with  the 
right  hon.  Gentleman  the  Member  for  the 
University  of  Oxford  (Mr.  Gladstone),  that 
by  directing  their  attention  to  a  single  re- 
script they  would  thereby  give  validity  to 
other  rescripts  not  specifically  mentioned 
in  the  Bill;  but  his  hon.  and  leanied  Friend 
said,  that  the  measure  would  create  em- 
barrassment in  the  minds  of  the  Judges  in 
Ireland,  for  when  by  Act  of  Parliament 
one  particular  rescript  was  declared  void, 
it  was  supposed  the  Judges  would  naturally 
enough  conclude  that  all  other  rescripts 
were  in  a  different  position.     The  answer 
to  this  was,  that  when  a  Judge  had  to  de- 
cide on  the  validity  of  a  will,  or  any  other 
instrument,  he  did  not  experience  much 
embarrassment  in  coming  to  a  decision  on 
discovering  tbat  some  other  will  or  instru- 
ment of  a  like  nature  had  been  previously 
declared   to  be  illegal   and   void.     That 
would  be  precisely  the  effect  of  the  de- 
claration of  this  Bill  with  regard  to  any  of 
those  minor  bulls  and  rescripts  to  which 
the  hon.  and  learned  Gentleman  referred. 


But  what  was  the  hon.  and  learned  Gen- 
tleman's  second  bulwark?    He  proposed 
to  introduce  a  clause  which  would   im- 
pose the  penalty  of  100^  on  any  person 
who  should  procure  from  the  See  of  Rome, 
or  publish  or  put  in  use  any  such  Bull  or 
Rescript.  Now  his  hon.  and  learned  Friend 
perfectly  well  knew  that  all  that  was  ille- 
gal, as  the  law  now  stood  ;  and  that  the 
Act  of  the  2nd  of  Elizabeth  made  the  par- 
ties so  acting  guilty  of  a  misdemeanour. 
His  hon.  and  learned  Friend  also  knew 
that  so  lately  as  the  year  1846,  the  Legis- 
lature refused  to  repeal  that  Act.     The 
Act  of  Elizabeth  made  it  penal  to  "  put  in 
effect "  the  authority  or  jurisdiction  of  the 
Pope;  and  the  publishing  of  a  Bull  was 
certainly  putting  such  authority  into  effect. 
The  House,  therefore,  would  now  have  to 
consider  what  additional  effect  would  be 
given  to  the  law  by  imposing  a  penalty  of 
100^.  beyond  the  punishment  of  fine  and 
imprisonment  which  the  law  already  im- 
posed.    The  last  guarantee  which  his  hon. 
and  learned   Friend    proposed  was,   that 
whereas  by  tho  present  Bill  the  Attorney 
General  could  alone  prosecute,  ho  would 
give  a  power  to  any  other  party  to  prose- 
cute with  the  consent  of  the  Attorney  Ge- 
neral.    He  (the  Solicitor  General)  did  not 
see  any  very  enormous  advantage  in  this 
proposition  ;  but  if  there  were  any  addi- 
tional security  to  be  derived  from  it,  why, 
then,  let  it  be  adopted.     Now  why  had  he 
said  all  this  ?    ["  Hear,  bear !  "1     He  was 
very  glad  to  hear  that  cheer,  oecause  it 
showed  him  that  the  Gentl^hien   on  the 
Opposition  side  of  the  House  did  not  un- 
derstand exactly  why  he  had  made  those 
observations    on    his   hon.    and    learned 
Friend's  Amendments.     He  deemed  it  to 
be  a  matter  of  serious  consideration,  if,  by 
the  adoption  of  these  Amendments  they 
were  not  attaining   any   great  additional 
security,  or  were  not  setting  up  any  new 
bulwark,  that  they  should  calmly  and  de- 
liberately ask  themselves  what  it  was  that 
they  were  really  doing.      In  his  opinion 
they  were  destroying  the  whole  moral  ef- 
fect of  the  manner  in  which  this  Bill  had 
hitherto  been  can*ied  through  the  House. 
The  real  object  of  the  Bill  was  to  make  an 
effective  declaration  by  the  British  Legis- 
lature, which  should  go  forth  not  only  to 
this  country  but  to  foreign  countries — aye, 
and  which  should  reach  even  the  Pope  him- 
self, of  the  sense  entertained  by  this  great 
country  of  one  particular  act  of  aggression. 
That  was  the  first  object  of  this  measure. 
The  second  object  was  to  make  more  cleojc 
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and  distinct  the  proTiBtona  of  the  Act  of 
1829,  and  to  show  that  those  provisions 
were  not  to  he  trifled  with.  The  flrst  ob- 
ject was  attained  in  a  most  effective  man- 
ner, when  the  House  divided  with  some- 
where about  430  or  440  Members  in  fa- 
vour of  the  Bill,  and  some  50  or  60  Mem- 
bers against  it.  They  were  then  an  united 
body,  making  a  united  declaration  ;  and 
the  question  they  now  had  to  consider  was, 
whether  such  immense  advantages  would 
be  gained  by  the  adoption  of  these  Amend- 
ment as  to  make  it  wo;^h  while  to  saorifioe 
that  unanimity  with  which  they  had  hither- 
to proceeded  ?  Was  it  worth  while  telling 
.  the  country,  and  telling  Europe,  that  in- 
stead of  being  a  united  body  in  this  one 
pursuit — that  of  affirming  and  maintaining 
the  authority  of  the  Crown — they  were 
turning  aside  to  points  and  subdivisions, 
and  questions  of  so  petty  a  nature,  that 
scarcely  any  real  and  solid  advantage  could 
be  obtained  from  them  ?  He  put  it,  there- 
fore, again  to  the  House,  whether  it  was 
worth  while  for  such  purposes  to  adopt 
those  partial  Amendments,  which  could 
not  in  any  way  improve  the  spirit  and  ef- 
fectiveness of  the  Bill,  but  which  still  were 
such  as  to  create  a  division  of  opinion  and 
to  destroy  that  unanimity  which  had  hi- 
therto characterised  their  proceedings. 

Question  put,  "  That  the  won!  pro- 
posed'to  be  left  out  stand  part  of  the 
Bill." 

The  House  divided  : — Ayes  109  ;  Noes 
165 :  Majority  56. 


IIeDeag«,G.H.W. 
Hobhouse,  T.  B. 
Uollond,  R. 
Humphery,  Aid. 
Hutt,  W. 
JaokBOD,  W. 
Kershaw,  J. 
Labouchere,  rt  hen,  11. 
Lewis,  6.  C. 
Mackinnon,  W.  A, 
M'Gregor,J. 
M*Taggart,  Sir  J. 
Mahon,  Tho  O'Gonuan 
Mathesoo,  Col. 
Mostyn,  bon.  E.  M.  L. 
Mulgrave,  Earl  of 
Murpbf .  F.  S. 
0'ConneU,M.J. 
Ord,  W. 
Owen,  Sir  J. 
Paget,  Lord  C. 
Pahnerston,  Visot. 
Parker,  J. 
Pilkington,  J. 
Rawdon,  Col. 
Rice,  £.  R. 
Rich,  H. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
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Russell,  F.C.H. 
Scrope,  6.  P. 
Seymour,  Lord 
Sbafto,  R.  D. 
Sheridan,  R.  B. 
Slaney,  R.  A. 
Smith,  rt.  hoa.  R.  V. 
Smith,  J.  A. 

Somerville,  rt.  hn.  SirW. 
Spearman,  H.  J. 
Stanton,  W.  H. 
Tanered,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col, 
Vemey,  Sir  H. 
Villiers,  hon.  G. 
Wakley,  T. 
Watkins,  C0I.L. 
Wawn,  J.  T. 
Wegg-Prosser,  F.  R. 
WiUcox,  B.  M. 
Williams,  W. 
Wilson,  J. 

Wood,H.hoii.  Sir  O. 
Wood,  Sir  W.  P. 
WyYiU,M, 


Hayter,W.G. 
HiU,  Lord  M. 


List  of  ike  AjZB. 
Adair,  R.  A.  S.  Dashwood,  Sir  G.  H. 


Aglionby,  H.  A. 
Alcock,  T, 
Anstoy,  T.  C. 
Armstrong,  Sir  A. 
Baincs,  rt.  hon.  M.  T. 


Dawes,  £. 
Dawson,  hon.  T.  V, 
Duncan,  Visct. 
Duncan,  G. 
Dundas,  Adm, 


Baring,  rt.  hon.  Sir  F.T.    Dundas,  rt.  hon.  Sir  D. 


Bass,  M.  T. 
Bell,  J. 

Berkeley,  Adm. 
Bemal,  R. 
BetheU,R. 
Birch.  Sir  T.B. 
Blowitt,  R.  J. 
Brocklehurst,  J. 
Brookman,  E.  D. 
Brotherton,  J. 
Brown,  W. 
Chaplin,  W.  J. 
Clay,  J. 
Clay,  Sir  W. 
Cockbum,  Sir  A.  J.  £. 
Collins,  W. 
Oowper,  hon.  W.  F, 
Craig.  Sir  W.  G. 
Crawford,  R.  W. 
Crowder,  R.  B. 


Elliot,  hon.  J.  £. 
Fergus,  J. 
Ferguson,  Col. 
FitzPatriok,  rt.  hon.  J. 
Foley,  J.  H.  H. 
Forster,  M. 
Fortescue,  C. 
Frcestun,  Col. 
French,  F. 

Graham,  rt.  hon.  Sir  J. 
Granger,  T.C. 
Grenfell,  C,  P. 
Grey,  R,  W. 
Hanmer,  Sir  J. 
Hardeastle,  J.  A. 
Harris,  R. 
Hastie,  A, 
Ilatohell,  rt,  hon.  J. 
ILiwcs.  B. 
Iloadlam,  T.  E. 


List  of  the  Noes. 


The  Solicitor  General 


Arbuthnott,  hon.  H. 
Arohdall,  Capt.  M. 
Arkwright,  G. 
Bailie,  H.  J. 
Balrd,  J. 
Baldock,  £.  H. 
Baldwin,  C.  B. 
Bankes,  G. 
Barrow,  W.  H. 
Bateson,  T. 
Bennet,  P. 
Bentinck,  Lord  H. 
Bernard,  Visct. 
Blakemore.  R. 
Blandford,  Marq.  of 
Boldero,  H.  G. 
Booker,  T.  W, 
Bowles,  Adm. 
Boyd,  J. 
Brisoo,  M. 
Broadley,  H. 
Broadwood,  H. 
Brooke,  Lord 
Brooke,  Sir  A.  B. 
Bunbury,W.M. 
Burghley,  Lord 
Buxton,  Sir  £.N. 
Cabbell,  B.  B. 
Campbell,  Sir  A.  I. 
Chichester,  Lord  J.  L. 
Child,  S. 

Christopher,  R.  A. 
Christy,  S. 
Clive,  H.  B. 
Cobbold,J.C. 
Codrington,  Sir  W. 
Compton,  H.  C. 
Corry,  rt.  hon.  H.  L. 
Cotton,  hon.  W.  H.  S. 
Cubitt,  W. 
Davies,  D.  A.  S. 
Disraeli,  B. 


Dod,J.W. 
Dodd,G. 
Douro,  Marq.  of 
Drummond,  H. 
Duckworth,  Sir  J.  T.  B. 
Duncombo,hon.  A. 
Dnncombe,  hon.  O. 
Dnncuft,  J. 
Dtfndas,  G. 
Dtt  Pre,  0.  G. 
Edwards,  H. 
Egerton,  W.  T. 
Evans,  W. 
Evelyn,  W.  J. 
Fkmham,  £.  B. 
Farrer,J. 
Fitsroy,  bon,  H. 
Floyer,  J. 
Forbes,  W. 
Fox,  S.  W.  L. 
Freshfield,  J.  W. 
FttUer.  A.  £. 
Galway,  Visct. 
Gilpin,  Col. 
Gooch,  £.  S. 
Gordon,  Adm. 
Granby,  Marq.  of 
GreenaU,  G. 
Grogan,  E. 
Gwyn,  H. 
Hale,  R.  B. 
Halford,SirH. 
naU,SirB. 
HaU,  Col, 
Hallewell,  E.  G. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Hamilton,  Lord  G, 
Haroourt,  G.  G. 
Harris,  hon.  Capt 
Hoald,  J. 
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Henloy,  J.  W. 
Hemes,  rt.  hon.  J.  0. 
HUdyard.  R.  C. 
midyard.  T.  B.  T. 
HcMlgson,  W.  N. 
Hornby,  J. 
Hotham,  Lord 
Hudson,  Cr. 
Hughes,  W.  B. 
Inglis,  Sir  R.  H. 
Jermyn,  Earl 
Jomffe,SirW.G.  H. 
Jones,  Oapt. 
Knightley,SirC, 
Knox,  hon.  W.  S. 
Lacy,  H.  C. 
Legh,  G.  0. 
Lennox,  Lord  A.  6. 
Lennox,  Lord  H.  G. 
Lindsay,  hon.  Col. 
Lockhart,  W, 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  H. 
Lygon,  hon.  Gen. 
Mackio,  J. 
Macnaghten,  Sir  E, 
Manners,  Lord  C.  S. 
March,  Earl  of 
Maunsell,  T.  P. 
Meux,  SirH. 
Moody,  C.  A. 
Morgan,  0. 
Morris,  D. 
Mullings,  J.  R. 
Napier,  J. 
Neeld,  J. 
Newdegato,  C.  N. 
Ossulston,  Lord 
Packe,  0.  W. 
Paget,  Lord  G. 
Pakington,  Sir  J. 


Palmer,  R, 
Plumptre,  J.  P. 
Prime,  R, 
Pugh,  D. 
Reid,  CoL 
Repton,  G.  W.  J. 
Richards,  R. 
Rushout,  Capt. 
Sandars,  G. 
Scott,  hon.  F. 
Seaham,  Visct. 
Sibthorp,  Col. 
Smyth,  J.  G. 
Smollett,  A. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  hon.  E.  H. 
Stephenson,  R. 
Stuart,  H. 
Stuart,  J. 
Taylor,  T.  E. 
Thcsigor,  Sir  F. 
Thomhill,  G. 
Tollemache,  J. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vidian,  J.  E. 
Vysc,  R.  H.  R,  H. 
Walpole,  S.  H. 
WaUh,  Sir  J.  B. 
Welby,  G.  E. 
Whiteside,  J. 
Wigram,  L.  T. 
Willoughby,  Sir  H. 
Wodehouse,  E, 
Wynn,  U,  W.  W. 
Wynn,  Sir  W.  W. 
Yorke,  hon.  E.  T. 

TELLSRS. 

Beresford,  W. 
Mackenzie,  W.  F. 


Sir  FREDERIC  THESIGER  then 
proposed,  in  Clause  2,  page  2,  line  25, 
after  the  word  **  Act/'  to  insert  these 
words: — 

"  Any  person  shall  obtain  or  cause  to  be  pro- 
cured from  the  Bishop  or  See  of  Rome,  or  shall 
publish  or  put  in  use  within  any  part  of  the 
United  Kingdom,  any  such  Bull,  Brief,  Rescript, 
or  Letters  Apostolical,  or  any  other  instrument 
or  writing,  for  the  purpose  of  constituting  such 
Archbishops  or  Bishops  of  such  pretended  Pro- 
yinces.  Sees,  or  Dioceses  within  the  United  King- 
dom, or  if." 

And  also  another  Amendment,  in  Clause  2, 
page  2,  line  39,  after  the  word  '  thereof,' 
to  add  the  words — 

"  Or  by  action  of  debt  at  the  suit  of  any  person 
in  one  of  Her  Majesty's  superior  courts  of  law, 
with  the  consent  of  Her  Majesty's  Attorney  Grene- 
ral  in  England  and  Ireland,  or  Her  Majesty's 
Advocate  in  Scotland,  as  the  case  may  be." 

Mr.  M.  J.  O'CONNELL  wished  to 
know  whether  the  nohle  Lord  intended  to 
ask  the  House  to  divide  on  this  Amend- 
ment?     He  did  not  oare  much  for  the 


divisions  that  had  taken  place;  hut  he 
thought  great  danger  would  result  if  this 
Amendment  were  allowed  to  he  carried. 

Lord  JOHN  RUSSELL  said,  he  would 
not  take  a  division  now  on  this  and  the 
other  Amendment;  hut  on  t]ie  third  read- 
ing of  the  Bill  he  should  take  a  division 
on  them. 

Sib  JAMES  GRAHAM  said,  that  aa 
he  understood  the  nohle  Lord,  the  Govern- 
ment did  not  intend  to  offer  any  further 
opposition  at  present  to  the  Amendments 
which  had  heen  moved  hy  his  hon.  and 
learned  Friend  the  Memher  for  Ahingdon. 
They  now  came  to  the  conclusion  of  those 
Amendments,  and  the  Bill  had  assumed 
the  altered  shape  which  those  Amendments 
gave  it.  Under  these  circumstances,  which 
were  somewhat  peculiar,  he  wished  to  call 
the  attention  of  the  House  to  the  fact  that 
the  Bill  now  consisted  of  a  preamhle  of 
more  than  usual  length,  and  only  three 
clauses.  The  preamhle  had,  as  the  House 
was  aware,  heen  materially  altered,  and 
the  two  principal  clauses  had  also  heen 
altered  in  a  manner  against  which  the 
Government  had  strongly  protested,  de- 
claring that  the  changes  had,  in  their 
opinion,  materially  deteriorated  the  qua- 
lity of  the  measure.  [Ories  of  **  No  !'*] 
As  he  understood  the  Bill,  it  affected  at 
least  one-third  of  Her  Majesty's  suhjects; 
and  he  thought  that,  considering  the 
extensive  changes  that  had  heen  made  in 
the  Bill,  against  the  opinion  of  Her  Ma- 
jesty's Government,  who  had  yet  avowed 
their  intention  to  adhere  to  the  measure, 
it  was  most  desirahle  that  the  Bill,  in  its 
altered  form,  should  he  reprinted,  and 
that  the  House  should  have  a  reasonahle 
time  hefore  the  third  reading  to  consider 
the  Bill  in  its  altered  form.  He  wished  to 
ask  the  nohle  Lord,  therefore,  whether  he 
had  any  ohjections  to  the  Bill  heing  re- 
printed, and  on  what  day  he  meant  to 
take  the  third  reading  ? 

Lord  JOHN  RUSSELL  replied,  that 
he  had  no  ohjection  to  tho  Bill  heing  re- 
printed in  its  altered  form,  and  that  he 
proposed  taking  the  third  reading  on  Fri- 
day next,  if  that  would  suit  his  right  hon. 
Friend. 

Sir  JAMES  GRAHAM  would  not  oh- 
jeot  to  Friday  next,  hut  he  thought  that 
suffcient  time  should  be  given  to  allow 
the  Bill  to  be  sent  to  Ireland  in  its  altered 
form,  that  the  people  of  that  country  might 
have  an  opportunity  of  seeing  it. 

Amendments  made.  Bill  to  be  read  3" 
on  Friday  next,  and  to  be  printed. 
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COURT  OF  CHANCERY. 

Order  read,  for  resuming  Adjourned 
Debate  on  Motion  [27th  May], 

**  That  an  humble  Address  be  presented  to  Her 
Majesty,  that  She  will  be  graciously  pleased  to 
add  to  the  Commissioners  appointed  to  inquire 
into  the  practice  and  proceedings  in  the  High 
Court  of  Chancery,  two  or  more  persons  not  of 
the  profession  of  the  Law,  but  such  as  to  Her 
Majesty  may  seem  qualified  as  men  of  business  to 
assist  in  and  make  more  effectual  the  labours  of 
the  Commissioners ;  and  also  praying  that  Her 
Majesty  would  be  graciously  pleased  to  cause 
Instructions  to  be  given  to  the  said  Conunission- 
ers,  to  direct  their  immediate  attention  to  the 
course  of  business  before  the  Masters  in  Ordinary 
of  the  said  Court,  so  as  to  report  as  speedily  as 
may  be  their  opinion  as  to  the  proper  steps  for 
regulating  the  business  in  those  offices,  in  such 
manner  as  to  diminish  the  delay  and  expense  to 
the  suitors. " 

QueBtion  again  proposed:  Debate  re- 
sumed. 

The  SOLICITOR  GENERAL  regret- 
ted he  was  not  present  when  the  hon.  and 
learned  Member  for  Newark  brought  for- 
ward the  subject.  The  Motion,  he  thought, 
pointed  to  two  distinct  matters :  one,  that 
the  Commission  on  which  he  had  the  ho- 
nour to  serve  should  be  augmented  by  two 
Members  not  belonging  to  the  profession; 
and  the  other,  that  the  Commission  should 
be  directed  to  attend  to  the  proceedings  in 
the  Masters'  Offices,  with  a  view  to  make 
an  immediate  report  on  the  subject.  He 
should  shortly  state  why  he  conceived  the 
Motion  would  frustrate,  instead  of  pro- 
mote, the  object  which  his  hon.  and 
learned  Friend  had  doubtless  in  view,  viz., 
to  endeavour  as  speedily  and  as  effectively 
as  possible  to  reform  the  Court  of  Chan- 
cery. A  Commission,  as  the  House  was 
aware,  had  been  appointed  to  inquire  into 
various  measures  which  might  lead  to  that 
reform.  Upon  that  Commission  there  were 
now  serving  seven  Commissioners  who  were 
all  members  of  the  Bar  at  the  time  of  their 
appointment,  but  two  of  whom  had  since 
been  promoted  to  the  Bench,  viz.,  the 
Master  of  the  Rolls  and  Vice-chancellor 
Turner.  Now  he  was  quite  certain  his 
hon.  and  learned  Friend  would  not  think 
that  the  Commission  had  in  any  way  suf- 
fered by  the  promotion  of  those  learned 
gentlemen  to  the  offices  they  so  ably  filled, 
seeing  that  the  Commission  still  retained 
their  valuable  services  with  the  additional 
weight  of  their  judicial  capacity.  With 
reference  to  the  proposal  to  add  two  Com- 
missioners to  the  present  number,  he  beg- 
ged to  say,  that  all  experience  in  matters 
of  this  description,  whether  as  respected 


Committees  or  Commissions,  showed  tbat 
the  present  number  of  Commissioners  was 
quite  sufficient  for  the  purpose  of  effectual 
working,  and  that  a  more  numerous  Com- 
mission would  be  less  likdy  to  come  to  a 
speedy  result,  because  it  would  be  found 
extremely  difficult  to  get  them  to  meet 
together  and  work  continuously  at  the  bu- 
siness before  them.  There  was  not  one  of 
the  Members  at  present  on  the  Commis- 
sion, who  was  not  earnestly  and  heartilj 
desirous  of  Chancery  Reform.  With  re- 
spect to  the  proposal  to  have  two  or  more 
members  not  of  the  legal  profession  added 
to  the  Commission,  he  had  no  doubt  that 
there  were  many  non-professional  men  per- 
fectly capable  of  giving  the  Commission 
valuable  information  ;  but  that,  after  all, 
when  that  information  came  to  be  arranged 
and  digested,  that  duty  would  require  to 
be  done  by  those  members  who  did  belong 
to  the  profession.  He  saw  no  advantage, 
therefore,  that  was  to  be  gained  from  haT- 
ing  these  non-professional  persons  on  the 
Commission,  seeing  that  the  informatioa 
to  be  derived  from  them  could  easilj  be 
obtained  without  their  bemg  members  of 
the  Commission,  viz.,  by  their  offering 
their  views  in  evidence  before  the  Commis^ 
sion.  With  regard  to  the  second  part  of 
his  hon.  and  learned  Friend's  Motion,  yis., 
with  reference  to  the  course  of  business 
before  the  Masters,  he  begged  to  tell  him 
that  the  last  two  meetings  of  the  Commis- 
sion had  been  wholly  occupied  in  examin- 
ing evidence  upon  that  matter;  that  the 
Commission  was  at  this  moment  engaged 
in  considering  the  subject;  and  that  though 
he  could  not  promise  him  an  immediate  re- 
port, he  could  promise  that  before  Pariia- 
ment  met  again  the  Commission  would 
report  not  only  upon  the  business  of  the 
Master's  Office,  but  upon  the  whole  sub- 
ject which  had  been  referred  to  them. 

Ma.  ELLICE  said,  that  there  had  been 
various  inquiries  into  the  abuses  of  the 
Court  of  Chancery;  but  hitherto,  at  all 
events,  the  unlearned  public  had  deriFcd 
no  advantage  from  them.  He  remembered 
perfectly  well  that  when  two  Vice-Chan- 
cellors  were  appointed  some  years  ago,  it 
was  said  that  those  appointments  wonld 
produce  an  efficient  remedy  to  the  gnor- 
ances  complained  of ;  but  to  this  it  was 
answered  that  the  appointment  of  tiro 
Vice-Chancellors  could  in  no  respect  dimi- 
nish the  evils  ai-ising  from  the  mass  oi 
business  in  the  Master's  office;  and  from 
that  time  to  the  present  not  one  step  had 
been    taken  to   remedy   that  grierawje. 
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He  wished  now  to  address  himself  to  the 
noble  Lord  at  the  head  of  the  Government. 
He  did  not  think  that  the  noble  Lord  was 
aware  of  the  extreme  grievance  of  the 
case.  He  (Mr.  Ellice)  had  acted  with  his 
noble  Friend  ever  since  the  accesion  of  his 
party  to  office.  He  had  fought  under  the 
noble  Lord  with  some  zeal  in  effecting 
various  reforms  for  the  good  of  the  coun- 
try; but  certainly  it  was  a  lamentable  fact 
that  hitherto  they  had  loft  the  abuses  of 
the  Court  of  Chancery  almost  untouched. 
He  did  not  mean  to  cast  the  slightest  im- 
putation or  reflection  either  upon  the  mas- 
ters, than  whom  more  learned  and  energe- 
tic men  did  not  exist,  nor  the  counsel  or 
the  solicitors  employed  in  Chancery  cases; 
but  the  fact  was,  the  mass  of  business,  the 
complication  of  accounts,  and  the  system 
altogether,  was  of  such  a  description,  that 
no  human  labour  or  learning  which  the 
profession  could  apply  to  it  would  be  of 
the  least  avail — the  whole  system  was 
such  an  abomination,  that  neither  the  able 
masters,  the  learned  counsel,  nor  the  acute 
and  intelligent  solicitors,  wore  able  to  give 
the  least  relief  to  the  suitors  engaged  in 
the  court.  Some  instances  of  an  appal- 
ling character  had  been  stated  in  former 
discussions  of  the  misery  and  ruin  which 
had  fallen  upon  persons  who  had  entered 
that  den  from  which  no  traveller  returned; 
and,  among  other  things,  ho  had  heard  it 
stated  that  no  constested  case  of  a  part- 
nership account  had  ever  been  known  to 
go  into  the  Master's  Office,  and  come  out 
settled  with  a  report.  [**  No,  no !  "] 
Well,  he  believed  that  such  cases  were, 
at  all  events,  exceedingly  rare.  He 
asked  whether  it  was  fit  and  decent  that 
such  a  state  of  things  should  exist  at  this 
time  of  day  in  the  greatest  commercial 
country  in  the  world  ?  It  was  absolutely 
necessary,  also,  that  some  means  should  be 
found  to  dispose  of  the  accumulated  arrears 
of  business  in  the  Court  of  Chancery.  The 
appointment  of  additional  Judges  would  be 
of  no  avail  if  some  means  were  not  found 
to  clear  off  the  vast  amount  of  business 
before  the  taxing  masters.  He  was  told 
that  when  judgment  was  delivered,  the 
Registrar's  office  was  in  such  a  condition 
that  months  elapsed  before  the  minutes  of 
the  judgment  were  given.  The  noble  Lord 
would  recollect  that  during  the  existence 
of  the  Grey  Administration,  the  right  hon. 
Gentleman  the  Member  for  Ripon  (Sir  J. 
Graham),  and  himself  (Mr.  Ellice)  sat  on 
a  Committee  of  Inquiry  into  the  state  and 
condition  of  the  Court  of  Exchequer;  that 


they  found  the  tally-sticks  which  were  in 
use  in  ancient  times  for  keeping  accounts 
still  used  for  that  purpose  in  the  Court  of 
Exchequer;  that  the  Committee  were  the 
means  of  reforming  the  whole  of  that 
system,  and  at  the  same  time  effecting 
some  economy  for  the  benefit  of  the  public. 
In  like  manner  he  conceived  that  some 
good  might  be  done  in  the  present  case  by 
the  addition  of  some  non-professional  gen- 
tlemen. He  did  not  believe  that  if  they 
left  this  reform  to  the  lawyers,  they  would 
ever  see  anything  done.  That  was  his 
conviction;  and  if  next  Session  he  found 
that  he  was  wrong,  he  should  rejoice  in  the 
discovery.  They  did  not  need  the  assist- 
ance of  great  lawyers  in  a  reform  in  re- 
spect to  the  accounts.  The  matter  was  of 
a  plain  mechanical  nature,  and  could  bo 
settled  without  the  intervention  of  legal 
assistance.  Let  his  noble  Friend  (Lord 
John  Russell)  refer  to  what  had  been  done 
in  regard  to  public  accounts  in  other  direc- 
tions. The  right  hon.  Baronet  the  Mem- 
ber for  Ripon,  to  whom  ho  (Mr.  Ellice) 
always  looked  as  an  authority  on  these 
points,  would  remember  the  reform  which 
was  effected  in  the  accounts  of  the  Navy, 
chiefly  by  the  instrumentality  of  the  right 
hon.  Gentleman  himself.  A  similar  reform 
had  taken  place  in  the  accounts  of  the 
Army;  and,  in  fact,  in  all  departments  of 
administration  something  had  been  done 
to  get  rid  of  the  old  vicious  system.  As 
yet,  however,  no  daylight  had  been  per- 
mitted to  penetrate  into  this  den  of  dark- 
ness— the  Court  of  Chancery.  He  looked, 
not  to  the  lawyers,  but  to  his  noble  Friend, 
and  to  the  noble  and  learned  Lord  who 
now  held  the  Great  Seal,  to  set  themselves 
to  this  work,  and  to  get  rid  of  that  which 
was  really  a  disgrace  to  the  age  in  which 
we  lived.  He  had  heard  it  whispered  out 
of  doors  that  a  great  obstacle  to  these  re- 
fonns  was  found  in  the  Lord  Chancellor; 
but  he  was  satisfied  that  this  was  a  libel 
on  that  distinguished  lawyer.  That  noble 
and  learned  Lord  felt  that  his  character 
depended  on  his  mastering  his  subject; 
and  he  (Mr.  Ellice)  fully  relied  on  tho  no- 
ble Lord  at  the  head  of  the  Government, 
acting  under  the  advice  of  the  Lord  Chan- 
cellor, not  to  permit  the  question  to  be  any 
longer  trifled  with. 

The  MASTER  of  the  ROLLS  said,  ho 
had  not  been  unwilling  to  do  what  he  could 
towards  carrying  out  such  reforms  as 
might  be  useful  in  the  administration  of 
justice  in  all  its  various  departments.  He 
admitted  that  the   grievances    and   com- 
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plaints  which  might  be  urged  against  the 
administration  of  justice  in  the  Court  of 
Chancery  were  not  less  strong  than  had 
been  stated  by  the  right  hon.  Gentleman. 
Having  been  his  counsel  ia  some  heavy 
cases,  he  could  state  that  no  man  had  had 
greater  experience  of  the  evils  and  abuses 
which  existed.     One  of  those  abuses  was 
the  mode  and  system  of  taking  accounts — 
a  system,   however,  which  was  not  one 
that  could  be  remedied  by  employing  ac- 
countants or  a  barrister  for  the  purpose. 
In  an  Act  which  passed  last  Session  rela- 
tive to  the  Court  of  Chancery  in  Ireland, 
there  was  a  clause  relative  to  accounts 
which  might  have  the  effect  of  remedying 
the  evil  complained  of.     That  evil  was, 
that  if,  in  a  partnership  suit  for  example, 
partners  contested  a  balance  on  the  books, 
the  person  who   thought  that   a  balance 
was  due  from  him  to  the  other,  asked  the 
partner  to  whom  the  balance  would  be  due 
to  prove  the  first  item  in  his  books.  These 
books  extended,  perhaps,  over  1,000  items, 
and  were  spread  over  several  years,  and  if 
every  item  were  to  be  proved,  and  every 
voucher  furnished,  the  life  of  man  would 
not  be  competent  to  take  such  an  account; 
and  his  right  hon.   Friend  was  perfectly 
accurate,  notwithstanding  that  the  hon. 
Member  for  Newark  shook  his  head,  when 
he  said  that  a  contested  partnership  ac- 
count never,  or  very  rarely,  came  out  of 
the  Master's  Office.     He  (the  Master  of 
the  Rolls)  had  introduced  a  clause  into  the 
Act  of  last  Session,  relative  to  the  Irish 
Court  of  Chancery,  which  enacted,  that 
whenever  a  partnership  account  was  taken, 
the  books  of  the  partnership  should  be 
taken  as  true,  and  that  the  man  who  ob- 
jected to  an  item  should  disprove  the  items 
to  which  he  objected.     He  believed  that 
this  was  a  useful  change  with  regard  to 
consignee  and  partnership  accounts.     He 
was  desirous  to  reform  the  Court  of  Chan- 
cery as  much  as  possible.     Very  early  in 
life  he  had  a  knowledge  of  that  Court, 
but  at  that  time  the  complaints  were  of 
the  great  amount  of  arrears  in  consequence 
of  the  difficulty  of  getting  decisions.     Now 
that  abuse  had  been  remedied,  and  at  this 
moment,  although  there  were  arrears  of 
appeals  arising  from  unavoidable  circum- 
stances, of  which  the  illness  of  the  late 
Lord  Cottenham  was  one,  yet,  with  respect 
to    original   cases,   there  were  no   great 
arrears  of  business,  although  there  was  a 
great  amount  of  it,  and  the  business  heard 
was  not  that  which  was  many  months  in 
arrear.     On  this  subject  Jt  was  desirable 
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to  borrect  some  mistakes  which  were  pre- 
valent relative  to  the  business  of  the  Court 
of  Chancery.  He  had  observed  a  remark- 
ably able  article  in  a  very  able  news- 
paper relating  to  a  cause  that  came  before 
himself,  in  which  it  was  observed  that  a 
Bill  had  been  filed  in  1815,  and  that  t 
motion  to  pay  money  into  Court  upoo  it 
was  made  in  1851.  Now,  that  case  was 
nothing  more  than  one  in  which  the  Comt 
of  Chancery  was  acting  as  tnutee.  A 
person  died  in  1815,  leaving  property  t« 
his  widow  for  her  life,  and,  after  her  death, 
to  other  parties.  She  lived  till  1849,  and 
upon  her  death  a  question  arose  which  had 
not  arisen  before,  and  thereupon  ^p&- 
cation  was  made  to  the  Court  of  Chancefr, 
as  trustee,  and  as  speedy  a  decision  as 
could  be  was  come  to  upon  that  qneatioe, 
which  had  arisen  only  two  years  before, 
although  the  bill,  it  was  true,  had  beea 
filed  in  1815.  There  was  a  large  class  ef 
cases  in  which  the  Court  of  Ghancoy 
acted  as  trustee,  and  where,  from  the 
nature  of  the  trust,  questions  were  from 
time  to  time  arising,  from  the  devolutiflo 
of  interests,  which  created  fresh  questioas 
to  be  decided,  while  the  public  had  a  no- 
tion that  this  was  only  one  cauae,  like  the 
running  down  of  a  ship,  the  question  whe- 
ther a  carriage  was  on  the  right  side  ef 
the  road,  or  a  common  action  to  recover 
money.  The  Court  of  Chancery  did  not 
require  a  fresh  suit  for  every  fresh  ques- 
tion that  arose  in  this  suit.  It  was  doccs- 
sary  for  the  House  to  understand  this,  ia 
order  that  they  might  not  be  misled  bj  the 
mere  statement  of  dates  in  these  matters. 
And  he  believed  that  it  would  be  one  of 
the  most  useful  reforms  in  the  Court  of 
Chancery  that  would  enable  the  Court, 
without  the  expense  of  a  suit,  to  act  as 
trustee  for  marriage  settlements,  in  wills, 
and  in  the  administration  of  estates,  by  a 
simple  application  to  the  Court,  and  with* 
out  the  necessity  for  a  suit  at  all.  This 
was  one  large  class  of  suits.  Another  was 
the  winding-up  cases.  He  was  addresnn^ 
some  hon.  Members  who  wBre  engaged 
commercially  in  business,  and  he  wonld 
suppose  that  any  one  of  them  intended  to 
put  an  end  to  his  business,  to  wind  it  np, 
to  get  in  his  debts,  and  then  to  ascertain 
the  surplus  of  which  he  was  possessed. 
He  would  ask  such  an  hon.  Member  to  saj 
within  what  time  he  reasonably  believed 
he  could  wind  up  his  business.  WeQ,  but 
take  the  case  of  that  Gentleman  dying 
before  he  had  finished  winding  up  his  af- 
fairs, and  that  questions  continued  to 
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thereupon.     It  was  not  in  these  cases  that 
the  evil  of  the  delay  was  in  the  Court  of 
Chancery — the  delay  was  a  necessary  evil 
in  the  nature  of  things,  which  prevented 
the  possibility  of  realising  all  the  proceeds 
of  the  estate,  and  dividing  the  money  with 
the  same  despatch  as  if  it  were  a  question 
whether  a  man  were  on  the  right  side  of 
the  road,  or  the  running  down  of  a  ship. 
The  case  which  ho  was  supposing  was  in 
fact  not  one  suit,  but  a  great  number  of 
suits,  which  were  necessary  to  he  heard 
before    the     Court    could    ascertain    the 
amount  of  the  estate,  and  how  it  ought  to 
be  divided.     At  the  same  time  he  wished 
it   to   be   understood  that    nothing    was 
further  from   his   desire   than  to  defend 
the  real  abuses  of  the    Court   of  Chan- 
cery.     He  earnestly  desired  to    remove 
them,   and   he  was   quite   sure   that   all 
his  friends  who  were  joined  with  him  in 
the    Commission,    felt    the   same  desire. 
The  number  of  the  Commission  was  seven, 
and    they  had    formed    themselves    into 
sub-committees  of  two,  who  took  different 
departments,  framing  various  suggestions 
for    the   purpose    of  considering  various 
branches  of  the  subject,  and  bringing  these 
suggestions  at  length  under  the  notice  of 
the  Commission  at  large.     These  various 
suggestions    were    afterwards   considered 
and  united  together.     It  was  not  possible 
to  take  up  the  question  at  once  and  alto- 
gether; but  the  Commission  were  desirous 
to  obtain  such  suggestions  as  they  were 
able  upon  one  branch,  and  to  make  a  re- 
port on  that,  and  afterwards  to  take  an- 
other branch,  and  so  on.     The  mode  of 
taking  evidence  in  the  Court  of  Chancery, 
which  he  admitted  was  a  great  abuse,  had 
occupied  the  attention  of  the  Commission- 
ers.    They  had  drawn  up  suggestions  of 
questions,  which  ha^  been  printed  and  sent 
to  various  practitioners,  not  only  barris- 
ters, but  officers,  Registrars,  Masters,  and 
Judges,  who  were  requested  to  give  them 
information.     The  Commissioners  had  the 
advantage  of  the  great  experience  of  Sir 
E.  Sugden,  Sir  J.   Knight  Bruce,  Lord 
Cranworth,  and    others,   who  had  shown 
the  greatest  possible  desire  to  assist  them. 
The  Commissioners  were  now  on  the  eve 
of  making  a  report  on  the  mode  of  tak- 
ing evidence  in  the  Court  of  Chancery. 
They   were  also  taking  evidence  on  the 
mode  of  carying  on  business  in  the  Mas- 
ters' Offices;  and  upon  this  subject  they 
wore  proceeding  in  like  manner,  by  means 
of  suggestions  and  collecting  information. 
His  hon.  and  learned  Friend  (Mr.  J.  Stuart) 


suggested  that  two  new  members  (Sir  J. 
Graham  and  Mr.  Henley)  should  be  added 
to  the  Commission.   Both  those  hon.  Mem- 
bers were  qualified  to  render  valuable  as- 
sistance in  any  ordinary  case;  but  in  these 
meetings  of  the  sub-committees  to  take 
evidence,  there  were  a  great  number  of 
technicalities  which  the  members  of  the 
Commission   were    intimately    aicquainted 
with,  and  which  it  was  not  possible  for  any 
lay  member  to  be  acquainted  with,  and  it 
would  necessarily  take  him  a  considerable 
time  to  understand  the  nature  of  the  ques- 
tion, and  the  character  of  the  reform  that 
was  necessary  to  be  made  in  it.     It  was 
not  possible  for  the  Commissioners  to  at- 
tend the  whole  of  the  day,  but  they  had 
endeayoured,  as   far  as  was  possible,  to 
meet  on  Tuesdays,  Thursdays,  and  Satur- 
days, from  four  to  six  o'clock.  Now,  would 
it  be  possible  for  lay  Members  of  thfit 
House  constantly  to  attend  on  all  the  occa- 
sions of  those  meetings  ?     If  it  would,  he 
should  be  glad  to  have  their  assistance; 
but  he  had  considerable  doubts  whether,  in 
the  present  state  of  the  business,  their  pre- 
sence would  be  of  the  same  advantage  to  the 
Commission  as  his  hon.  and  learned  Friend 
supposed.  When  the  Commission  was  moved 
for,  he  strongly  pressed  the  hon.  and  learned 
Member  for  Newark  (Mr.  J.  Stuart)  to  be 
a  member  of  it,  but  the  hon.  and  learned 
Gentleman  declined.     Since  that  time  the 
Commissioners  had  made  a  report,  which 
he  believed  to  be  valuable  and  useful,  and 
steps  had  been  taken  for  preparing  a  Bill 
to  carry  the  suggestions  to  which  he  had 
adverted  into  effect,  though  he  did  not 
know  that  it  could  be  brought  into  Parlia- 
ment during  the  present  Session.     How- 
ever, in  respect  to  these  peculiarly  techni- 
cal matters,  which  it  was  necessary  to  deal 
with  in   the  Commission,   his  belief  was 
that,  notwithstanding  the  great  intelligence 
of  the  hon.  Gentlemen  who  had  been  al- 
luded to,  their  presence  would  not  be  found 
beneficial  to  advance  the  business  of  the 
Commission,  at  least  in  the  present  stage; 
but  when  matters  had  further  progressed, 
then  he  believed  some  further  advantages 
might  be  produced  by  their  being  added  to 
the  Commission.     The  right  hon.  Member 
for  Coventry  (Mr.  Ellice)  had  said  that  the 
evils  of  the  Court  of  Chancery  were   so 
great,  that  when  a  person  wanted  a  bill 
taxed,  he  was  obliged  to  wait  three  or  four 
months,    and  that    six    or    seven  weeks 
elapsed  before  he  could  get  an  order  drawn 
up  in  the  Registrar's  office.     Hq  believed 
that  to  be  true ;  but  if  the  noble  Lord 
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at    the  head  of  the   Goyernmcnt   came 
down  to  the  House   and   asked   for   the 
appointment  of  two  new  taxing  masters, 
who,  he  (the  Master  of  tho  Rolls)  helieved, 
to  he  fully  wanted,  then  a  complaint  would 
he  made  of  the  creation  of  additional  offi- 
cers with  additional  salaries,  and  it  would 
he  said  that  nothing  was  heing  done  hut 
increasing  patronage.     In   the   Court   of 
Chancery  there  was  a  constant  struggle  to 
get  through  the  husiness,  which  was  not 
adequately  performed,  in  consequence  of 
the  terror  that  that  House  would  he  op- 
posed to  the  grant  of  additional  aid.     He 
thought  it  desirahle  to  make  these  state- 
ments, heing  convinced  that  it  was  of  the 
greatest  possihle  importance  to  take  up 
this  question  seriously  and  earnestly.     He 
helieved  that  to  he  the  intention  of  the 
Government,  and  the  desire  of  the  Com- 
mission; and  though  ho  was  sure  that  the 
House  would  insist  on  having  full  informa- 
tion and  inquiry  on  the  suhject,  he  thought 
that  the  host  line  which  the  House  could 
pursue  would  he  to  wait  a  little  time  before 
interfering  with  the  proceedings  of  the 
Commission,  or  adding  new  members  to  it, 
to  see  what  course  the  Commission  would 
adopt.     Ho  douhted  whether  it  would  he 
possible  to  make  a  report,  to  be  acted  on 
during  the  present  Session;  but  ho  believed 
there  would  be  ready,  before  tho  meeting 
of  next  Session,  a  body  of  information  and 
digested  suggestions,  which  would  enable 
his  noble  Friend  at  the  head  of  tho  Govern- 
ment to  bring  forward  a  measure,  he  would 
not  say  for  a  perfect  reform  of  the  Court  of 
Chancery,  but  for  the  reform  of  a  great 
number  of  the  existing  evils.     A   great 
number  of  the  abuses  had  been  removed; 
but  no  one  got  praise  for  that,  and  all  that 
was  heard  was  complaint  from  those  who 
suffered  from  the  evils  which  still  existed. 
Mr.   CHRISTOPHER  thought,  after 
the  speech  they  had  just  heard  from  the 
right  hon.  and  learned  Gentleman  who  had 
addressed  the  House,  there  could  he  no 
more  cogent  reasons  advanced  for  the  pro- 
ceeding   recommended  by  his  hon.    and 
learned  Friend  near  him.  As  to  the  delays 
of  the  Court  of  Chancery,  there  could  be 
no  doubt  on  the  mind  of  any  one.     He  had 
been  dragged  into  that  Court  against  his 
will  on  one  occasion,  and  had  been  kept 
there  six  years  without  any  result.     After 
every  effort  to  obtain  a  hearing  at  the  end 
of  that  period,  he  had  obtained  one  which 
lasted  ten  minutes,  and  he  had  been  told 
by  the  Master  of  the  Bolls  that  the  parties 
had  no  business  to  take  him  into  that 
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Court.  It  was  subsequently  nine  years 
before  he  succeeded  in  getting  the  smt 
terminated.  He  agreed  with  the  right 
hon.  Member  for  Coventry,  that  unless 
they  got  rid  of  the  whole  system  from  the 
beginning,  there  was  no  use  in  appointii^ 
new  Judges,  new  Masters,  or  new  officers, 
and  that  they  should  strike  at  the  root  of 
the  evil,  if  they  intended  to  accompli^  may 
real  practical  good. 

Mr.  BETH£LL  said,  he  must  expras 
his  regret  that  so  much  time  had  been  lost 
in  this  discussion, inasmuch  as  there  stood  ia 
the  Orders  of  the  Day  for  discussion,  a  B31 
which,  he  believed,  would  go  far  to  remedy 
many  of  the  evils  which  were  now  com- 
plained of.     He  sincerely  concurred  in  that 
part  of  the  appeal H>f  the  hon.  Member  for 
Coventry,  in  trusting  that  the  noble  Lori 
at  the  head  of  the  Government  would  not 
allow  the  Session  to  pass  without  carrying 
into  effect  some  of  the  recommendations  rf 
the  Crown  with  respect  to  the  reform  of  ^ 
Court  of  Chancery.     The  name  of  the  no- 
ble Lord  had  been  associated  with  many 
great  reforms  in  the  institutions  of  the 
country;  and  he  hoped  that  it  would  have 
tho  additional  honour  of  being  connected 
with   the  reform  of  our  judicial  system. 
The  House  must  not,  however,    give  way 
to  idle  clamour  or  to  unfounded  complaints. 
They  must  not  forget  that  the  jnrisdictioa 
of  the  Court  of  Chancery  had  arisen  from 
the  narrow  and  repudiating  princi|rfes  of 
the  courts  of  common  law — courts  which 
had  refused  to  meet  the  difficulties  arising 
from  an  extended  system  of  jurisprudence, 
and  which  refused  to  extend  their  rules  so 
as  to  meet  tho  enlarged  relations  and  grow- 
ing requirements  of  society.     The  jurisdic- 
tion by  way  of  interdict  now  exercised  by 
the  Court  of  Chancery — namely,  by  in- 
junction, had  always  been  repudiated  by 
the  Courts  of  Common  Law.     All  these 
important  jurisdictions  the  Courts  of  Law 
had  thrown  upon  the  Courts  of  Chanceiy; 
yet  while  this  was  the  case,  the  Court  <^ 
Chancery  had  been  stinted  and  starred, 
and  four  or  five  Judges  were  required  to 
perform  duties  which  it  would  require  thirty 
more  properly  to  perform.     On  one  side  of 
Westminster  Hall  there  were  these  four  or 
five  Judges  administering    an    enormous 
amount  of  property;  and  on  the  other  side 
of  Westminster  Hall  there  were  fifteen 
Judges,  whose  duties  were,  in  comparison. 
light.     He  would  therefore  ask,  was  not 
Parliament  responsible  for  a  great  portion  of 
these  evils,  and  for  a  continuance  of  those 
erils  of  which  so  much  complaint  had  been 
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made  ?  Lately,  indeed,  tbey  increased  the 
number  of  Judges;  but  in  a  spirit  of  mise- 
rable economj  tbej  not  only  refused  to  in- 
crease, but  actually  diminished  the  num- 
ber of  the  Masters.  The  railway  mania, 
and  the  immense  quantity  of  litigation 
consequent  upon  it,  had  very  much  tended 
to  increase  the  business  of  the  Court  of 
Chancery.  Bankruptcy  and  insolvency,  to 
the  extent  of  many  millions,  had  ensued 
from  over-speculation.  None  of  the  business 
arising  out  of  it  was  disposed  of  by  the 
Courts  of  Common  Law;  but  all  was  re- 
ferred to  the  Court  of  Chancery.  If  the 
Legislature  wished  to  apply  a  remedy, 
and  facilitate  Chancery  proceedings,  let 
them  put  their  shoulder  to  the  wheel,  and 
give  additional  assistance  in  those  depart- 
ments which  required  it.  The  appoint- 
ment of  the  two  additional  Judges  (the 
Vice-Chancellors)  had  very  much  increased 
the  labour  of  the  Masters.  With  regard 
to  the  Commission,  it  had  been  one  of  its 
most  earnest  objects  to  suggest  some  means 
of  facilitating  business  in  the  Masters' 
Offices,  and  they  had  a  Bill  prepared,  which 
he  expected  would  shortly  be  laid  upon  the 
table  of  the  House,  which  they  believed 
would  remedy  the  evil.  The  difficulties 
complained  of  in  the  Masters'  Offices  arose 
from  the  centralising  system  of  taking  the 
accounts,  and  these  accounts  were  necessa- 
rily taken  through  the  medium  of  agents. 
He  would  illustrate  that  proposition  by  a 
familiar  case.  If  half  a  dozen  partners  in 
a  mercantile  house  in  Manchester  or  Not- 
tingham quarrelled  among  themselves,  the 
partnership  was  dissolved,  and  their  ac-- 
counts  were  transferred  to  the  Court  of 
Chancery.  The  services  of  the  parties 
themselves  and  of  their  solicitors  were  dis- 
pensed with,  and  agents  were  appointed, 
whose  interest  it  was  to  retard  the  pro- 
ceedings as  much  as  possible.  Thus,  in 
taking  the  accounts,  an  agent  was  in  the 
habit  of  saying — **  Oh,  I  am  not  instruct- 
ed. I  have  not  got  such  and  such  a  paper 
or  document — I  must  send  down  to  the 
country  for  further  information;*'  or  some 
other  excuse  of  the  kind,  with  the  view  of 
creating  delay.  In  his  opinion,  the  best 
way  to  administer  justice  in  this  respect 
would  be  to  appoint  some  one  in  the  same 
town,  before  whom  the  books  and  accounts 
might  be  laid,  and  who  could  be  empowered 
to  arbitrate  between  the  parties,  and  to 
settle  the  accounts  without  resorting  to  the 
office  in  London.  But  that  was  not  the 
course  which  was  followed:  every  thing 
must  bo  done  in  London.     The  solicitors 


themselves  in  the  cause  were  superseded, 
and  they  were  obliged  to  employ  agents 
who  had  less  anxiety  and  less  concern  to 
get  through  the  business  than  the  proper 
solicitors  of  the  parties.  The  agents  made, 
endless  excuses  for  delays,  because  they 
wished  to  delay.  They  habitually  said  to 
the  Master  they  were  not  instructed,  or  it 
would  be  necessary  to  examine  some  per- 
son in  the  country.  The  Master  was 
armed  with  no  authority  to  compel  the  at- 
tendance of  parties;  and  the  excuses  for 
delay  were  much  augmented  by  the  matter 
being  removed  from  the  place  where  all 
the  parties  themselves  and  all  their  soli- 
citors were  residing.  The  mode  in  which 
the  Commissioners  proposed  to  remedy  the 
evil  complained  of  in  connexion  with  the 
Masters'  Offices,  was  to  substitute  the  Dis- 
trict Commissioners  in  Bankruptcy,  or  the 
Judges  of  the  County  Courts,  and  to  throw 
upon  them  a  considerable  portion  of  the 
duties  now  performed  by  the  Masters.  It 
would  be  very  advantageous  to  have  a  third 
additional  Judge  appointed,  who  should  sit 
from  day  to  day  in  chambers,  and  dispose 
continuously  of  business  which  could  not 
so  expeditiously  be  despatched  elsewhere. 
Contrast  the  duties  of  the  Court  of  Equity 
with  those  of  the  Courts  of  Common  Law, 
and  you  would  at  once  see  the  necessity  of 
making  the  former  more  equal  to  the  busi- 
ness which  came  before  them.  With  re- 
gard to  the  persons  engaged  in  the  Court 
of  Chancery,  he  never  met  any  one,  be  he 
Judge,  Master,  or  Advocate,  who  was  not 
active,  zealous,  willing  and  desirous  to  do 
all  in  his  power  to  facilitate  the  proceed- 
ings of  the  court;  and  if  instead  of  turning 
out  the  Commission  for  a  little  sport  in 
that  House,  the  hon.  Member  for  Newark 
had  lent  the  Commission  his  assistance,  he 
would  have  done  more  to  promote  the  ob- 
ject he  professed  to  have  in  view.  The 
Commissioners  had  received  a  great  deal 
of  valuable  assistance  from  gentlemen  of 
the  Equity  Bar,  but  none  from  the  hon.  and 
learned  Member  for  Newark.  With  re- 
ference to  the  two  Gentlemen  whom  it  was 
proposed  to  place  on  the  Commission, 
there  could  be  not  the  slightest  doubt  of 
the  extent  of  their  information  and  of 
their  great  practical  sense  and  judgment. 
But  were  they  to  join  the  Commission  now, 
it  would  be  some  time  before  they  could 
even  learn  the  vocabulary  in  use  by  the 
professional  persons  to  be  constituted  the 
Commission,  and  by  which  alone  they  could 
intercommunicate  their  views  upon  the 
technical  subjects  before  them.  He  thought 
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it  better  that  the  GommiBBion  should  pro* 
ceed  as  it  was;  but  he  trusted  the  House 
would  hereafter  join,  on  the  occasion  of 
considering  the  whole  subject  of  the  juris- 
.diction  of  the  country. 

Mr.  HENLEY  said,  that  the  speeches 
of  the  three  hon.  Gentlemen   who  were 
Members  of  the  Commission  under  con- 
sideration rendered  it  perfectly  clear  that 
from  them  the  country  was  to  expect  no 
practical  reform  of  the  Court  of  Chancery 
and  its  abominations.     The  speech  of  the 
Master  of  the  Rolls — a  most  unexpected 
one,  certainly,  from  him — was  little  more 
than  an  apology  for  the  present  system  of 
that  Court;  while  as  to  the  speech  of  the 
hon.  and  learned  Member  for  Aylesbury, 
it  was  little  short  of  a  proposition  that  the 
Court  of  Chancery  was  a  perfect  thing;  at 
any  rate,   he  had  not  indicated    in  the 
slightest  degree  any  opinion  which  could 
lead  the  House  to  suppose  that  he  saw  any 
e?ils  or  difficulties  in  the  system  of  the 
Master's  Offices,  against  which  so  much 
complaint  was  made;    and    though    the 
Master  of  the  Rolls  had  admitted  that 
there  was  no  chance  of  a  disputed  parter- 
ship  account  ever  coming  out  of  the  Mas- 
ter s  Office,  not  a  word  indicated  that  the 
system  of  taking  accounts  in  the  Master's 
Office— a  system  which,  in  the  eyes  of  all 
who  knew  anything  about  it,  as  victims  or 
as   observers,  was  an   utter   monstrosity, 
required,  in  the  hon.  and  learned  Gentle- 
man's opinion,  tho  smallest  modification. 
Inquiry !     Why,    the    flagrancy    of    the 
whole  iniquity  was  as  clear  to  the  public 
as  the  sun  at  noonday.     There  had  been 
plenty  of  inquiry.     What  the  public  want- 
ed now,  and  what  the  public  would  have, 
was  action — no  tinkering  up  of  the  rotten 
system,  but  a  thorough  clearance  of  the 
rottenness.  As  to  the  accounts,  little  more 
was  needed  than  that  the  practice  respect- 
ing them  should  be  assimilated  to  that  of 
the  Court  of  Bankruptcy.    He  called  upon 
the  Government  to  give  their  most  serious 
and  most  unflinching  consideration  to  this 
vital  subject. 

Mb.  J.  EVAN^  could  hardly  believe 
that  the  observations  he  had  just  heard 
emanating  from  the  Master  of  the  Rolls 
were  uttered  by  the  same  person  who,  as 
Attorney  General,  had  so  admirably  con- 
ducted the  reform  of  the  Court  of  Chan- 
cery in  Ireland.  As  to  the  hon.  and  learn- 
ed Member  for  Aylesbury,  he  obviously 
considered  the  Court  of  Chancery  to  be 
quite  a  specimen  of  perfectibility  all  but 
attained;  he  had  warned  the  House  against 


being  led  away  by  extravagant  cUttDonr 
and  unfounded  complaints,  and  all  the  han, 
and  learned  Gentleman  had  got  to  suggest 
on  the  subject  was  that  there  sbonld  be  s 
further  Equity  Judge  appointed,  but  not  s 
word  as  to  the  Master's  Office,  except  that 
perhaps  it  might  be  as  well  to  make  s 
slight  modification  of.  the  arrangements  in 
one  or  two  minor  particulars.  **  The  rail- 
way business  has  done  it  all,"  cried  the 
hon.  and  learned  Member,  in  replj  to  Ike 
complaints  of  the  rninoua  delay  of  bmi- 
ness  in  the  Masters'  Offices.  Why,  then 
was  precisely  the  same  complaint  before  a 
railway  was  ever  heard  of.  The 
complaint  would  continue  if  the  last 
of  railway  business  was  removed  £rom  tke 
Masters'  Offices.  Rely  upon  it  that  natfl 
the  Augean  stable  in  Sookhampion-baild- 
ings  was  cleansed,  no  good  could  be  done 
though  you  appointed  half-a-doxen  sdtfi- 
tional  Vice-chancellors.  He  sincerely 
hoped  the  noble  Lord  wonld  sdopt  the 
suggestions  of  the  right  hon.  Gentlenss 
the  Member  for  Coventry,  and  would  hiiq- 
self  superintend  this  great  reform.  He 
had  been  for  upwards  of  thirty  years  k 
practice,  but  he  had  never  seen  the  Coerts 
of  Common  Law  so  devoid  of  business  as 
they  were  at  present.  In  fact,  aU  the 
business  had  been  transferred  to  the 
County  Courts  in  consequence  of  the  ex- 
pense of  the  superior  Courts.  In  kis 
opinion,  the  whole  system  of  the  law  ought 
to  undergo  a  full  investigation,  and  the  re- 
form should  not  be  bit  by  bit,  but  by  a 
comprehensive  measure. 

Su  JAMES  GRAHAM  would  teU  the 
House  frankly  that  he  was  wearj  of  in- 
quiry; he  thought  they  had  inquired  too 
muchy  and  done  too  little.  For  two  Ses- 
sions he  had  devoted  a  large  portion  of 
his  time,  with  his  hon.  Friend  the  Member 
for  Oxfordshire  (Mr.  Henley)  to  an  ioquciy 
before  a  Committee  of  the  House,  com- 
posed of  some  of  the  most  distingnisbed 
lawyers.  There  were  upon  that  Comnodt- 
tee  the  right  hon.  the  Master  of  the 
Rolls,  Sir  G.  Turner,  the  hoo.  Mem- 
ber for  Midhurst  (Mr.  Walpole),  and 
the  Solicitor  General,  and  he  believed  that 
in  their  report  they  were  unanimoos. 
They  exhausted  inquiry  upon  a  very  iai« 
portant  subject,  namely,  the  payment  by 
fees  of  the  greater  part  of  the  offieen 
attached  to  the  Court  of  Chancery.  Inci- 
dentally also  they  inquired  into  the  duties 
attached  to  the  respective  offioes,  and  into 
the  manner  in  which  those  duties  were 
performed.    They  presented  two  xepotta 
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— the  evidence  and  the  interrogatories 
were  before  the  House.  He  had  heard 
the  speech  of  his  right  hon.  Friend 
the  Master  of  the  Rolls  with  pleasure, 
as  indicating  his  adherence  still  to  his 
desire  of  reform  of  that  Court  in  which 
he  now  filled  so  eminent  and  deserved 
a  station;  but  his  final  judgment  smack- 
ed too  much  of  his  Court,  for  he  now 
said  that  as  far  as  a  Bill  on  the  sub- 
ject was  concerned,  it  would  be  advisable 
not  to  press  such  a  measure  with  too 
much  precipitancy.  The  constant  cry  was, 
**  Wait  a  little — more  delay;  let  us  pause 
a  little  longer.*'  Those  were  ominous 
words.  The  Committee  reported  two  Ses- 
sious  ago,  and  yet  nothing  had  been  done. 
He  really  mourned  over  it.  He  could  not 
conceive  a  more  fatal  omen  with  respect 
to  any  Bill  on  this  subject.  There  was 
another  matter,  though  of  minor  import- 
ance. The  Lord  Chancellor  was  appoint- 
*  ed  on  the  distinct  understanding  that  he 
accepted  the  office  subject  to  any  regula- 
tion that  might  be  imposed  as  to  his  staff. 
The  Committee  had  reported  against  his 
seven  Secretaries — one  of  them,  the  Secre- 
tary of  Bankruptcy,  was  spoken  of  as 
holding  a  sinecure  of  1,200^  per  annum. 
Twice  had  that  office  been  reported  against; 
but  the  Lord  Chancellor  had  still  seven 
Secretaries,  and  the  Secretary  of  Bank- 
rupts coutinued  one  of  thom.  The  Com- 
mittee also  reported  against  his  4 wo  Gen- 
tlemen-at-large,  who  were  paid  by  fees 
amounting  to  a  sum  of  7502.  a  year  for 
each;  nevertheless  the  Lord  Chancellor  has 
still  his  two  Gentlemen  of  his  Chamber. 
There  were  alsoChaffwax  and  Deputy  Chaff- 
wax  :  the  Lord  Chancellor  had  still  those 
officers  despite  the  denunciation  of  the  Com- 
mittee. Those  things  were  indicative  how 
fruitless  reports  and  investigations  were  if 
there  was  not  the  spirit  to  act  and  to 
reform.  There  was,  somehow  or  other, 
and  in  some  quarter  or  other,  such 
a  passive  resistance  that  it  overcame 
the  utmost  energy  to  improve  ;  and  he 
would  say  that  the  noble  Lord  and  his 
Administration  could  not,  in  public  opin- 
ion, reap  more  golden  favour  than  by  any 
act  of  energy  to  give  effect  to  the  recom- 
mendations of  authorities  so  eminent  as 
those  to  whom  he  had  referred,  and  before 
the  close  of  the  Session  at  least  to  give  a 
sample  not  only  of  what  was  intended, 
but  of  what  was  to  be  done  as  to  Chan- 
cery reform.  He  certainly  was  some- 
what surprised  to  hear  the  hon.  and  learn- 
ed Member   for  Aylesbury's   statement. 


He  said  that  already  a  great  reform  was 
contemplated  by  the  Commission,  by  which, 
he  said,  that  much  of  the  business  now 
transacted  in  the  Masters'  Offices  might  be 
transferred  to  the  Judges  of  the  County 
Courts.  Now,  the  hon.  Member  for  Ha- 
verfordwest (Mr.  Evans)  said  that  there 
was  little  to  do  in  the  superior  Common 
Law  Courts,  the  business  having  been 
transferred  to  the  County  Courts.  From 
that  he  (Sir  J.  Graham)  augured  well. 
The  gentlemen  in  Westminster  Hall  were 
beginning  to  perceive  the  necessity  of  set- 
ting their  house  in  order;  and  from  this 
necessity  and  the  new  interest  which  it 
created,  real  and  substantial  reforms  might 
at  last  be  anticipated.  He  did  not 
wish  to  comment  on  the  attendance  of  the 
Masters;  but  one  abuse  more  clearly  de- 
monstrable than  another,  and  upon  which 
the  Committee  were  unanimous,  was  the 
system  of  hour- warrants.  It  ought  not  to 
continue  another  day.  Sir  £dward  Sug- 
den,  in  Ireland,  by  his  authority  under  the 
great  seal  of  Ireland,  terminated  that  abuse 
several  years  ago;  and  yet  the  people  of 
England  were  still  enduring  that  which 
the  Lord  Chancellor,  by  his  own  authority, 
could  put  an  end  to. 

The  SOLICITOR  GENERAL  said, 
that  system  had  been  changed. 

Sir  JAMES  GRAHAM  :  Changed,  in- 
deed  !  The  form  has  been  partially  alter- 
ed; but  the  evil  itself  remains  unredressed. 
He  could  not  say  he  was  satisfied  with  the 
attendance  of  the  Masters.  They  did  not 
go  to  their  offices  so  early  as  the  Judges, 
and  they  left  them  much  sooner.  Then 
all  their  business  was  not  in  the  nature  of 
a  judicial  proceeding;  and  he  conceived 
that  a  great  pai-t  of  it  might  be  done  as 
satisfactorily  by  persons  of  much  lower 
standing,  and  receiving  much  inferior  pay. 
He  was  sure  that  if  the  Government  set 
about  reforming  these  things  in  earnest, 
they  would,  in  a  short  time,  to  the  gratifi- 
cation of  the  feelings  of  both  Houses  of 
Parliament,  and  to  the  immense  satisfac- 
tion of  the  public,  obtain  a  great,  extensive, 
and  most  satisfactory  amendment  of  this 
administration  of  justice.  It  had  been 
asked,  why  the  Bill  recommended  by  the 
Committee  had  not  been  introduced.  He 
believed  the  reason  to  be  this :  they  had 
as  Chairman  of  that  Committee  a  most 
amiable  and  intelligent  gentleman,  who 
was  now  an  Under  Secretary  of  State; 
but,  unfortunately,  his  health  broke  down 
during  the  recess.  His  health  was  now 
happily  restored,  and  if  he  would  now  in- 
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troduce  the  Bill — and  no  man  was  more 
competent,  he  believed — it  would  give 
great  satisfaction;  and  there  was  no  good 
ground  for  supposing  that  even  during  the 
present  Session  the  measure  might  not  he 
passed  into  a  law.  Some  such  proof  was 
absolutely  necessary  to  demonstrate  to  the 
public  that  Parliament  was  in  earnest  in 
the  great  task  of  accomplishing  Chancery 
reform. 

Lord  JOHN  RUSSELL  was  ready  to 
admit  that  there  were  many  reforms  that 
might  be  made  in  the  Court  of  Chancery. 
At  the  same  time,  it  was  no  great  encour- 
agement to  make  reforms  wlien  they  found 
that  the  complaints  remained  exactly  the 
same  after  the  reforms  had  been  carried 
out  as  they  were  before  they  were  devised. 
The  complaint  as  to  length  of  time  in  re- 
spect of  Chancery  suits  had  been  in  a 
great  degree  remedied  by  the  appointment 
of  other  Judges  in  the  Court  of  Chancery; 
and  on  more  than  one  occasion  in  the  last 
six  years,  when  he  had  asked  what  was 
the  state  of  business  in  the  Court  of  Chan- 
cery, he  was  told  the  causes  set  down  at 
the  beginning  of  term  were  heard  before 
the  end  of  the  term.  His  late  noble  Friend 
(Lord  Cottenham)  declared  in  the  House  of 
Lords,  that  it  had  more  than  once  occurred 
that  there  was  no  appeal  to  be  heard. 
That  was  a  great  change  from  the  time 
they  might  recollect,  when  old  and  valued 
friends  of  his  complained  with  great  truth 
of  the  want  of  decisions,  and  of  the  great 
arrears  of  business.  There  is  now,  I  be- 
lieve, owing  to  accidental  causes,  a  heavy 
arrear  of  appeals  in  the  Court  of  Chan- 
cery; but  I  believe,  even  in  this  respect, 
the  Court  is  in  a  much  better  position  than 
it  was  in  fifteen  or  twenty  years  ago.  An- 
other great  complaint  was  the  hour-war- 
rants, and  the  right  hon.  Baronet  the 
her  for  Ripon  said,  it  was  too  much  that 
that  system  should  go  on,  and  that  to  that 
day  nothing  had  been  done.  Now,  if  the 
right  hon.  Gentleman  had  inquired,  he 
might  have  found  that  two  eminent 
Judges,  whose  recent  loss  they  must  so 
much  regret — Lord  Cottenham  and  Lord 
Langdale — met  frequently  on  this  subject; 
that  it  employed  much  of  their  thought, 
and  that,  more  than  a  year  ago,  orders 
were  issued  with  their  authority  with  re- 
spect to  hour- warrants,  making  a  great 
change,  and  he  believed  the  hour-warrants 
were  now  set  aside  by  another  system, 
there  being  now  a  list  of  the  causes  to  be 
gone  through  by  the  Masters.  Some  hon. 
Gentleman  said,  "  Why  not  put  an  end  to 
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the  whole  system  ?  "     It  was  very  easy  to 
say  that;  but  he  believed  there  was  no 
other  country  in  which  there  was  a  more 
complicated   system   of   property,     or  at 
which  there  were  more  complicated  rela- 
tions with  regard  to  property,  than  existed 
in  this  country.     Many  persons  held  laad 
under  various  and  ancient  titles,  and  were 
eonnected   with    commercial    transaetiou 
of  a  complicated  nature,  those  transaetioiis 
being  carried  on  in  India,  or  North  Ame- 
rica, or  in  various  parts  of  the  worid,  aad 
the  questions  brought  before  the  Courts  of 
Equity  were,  consequently,  in  many  cases, 
of  a  very  complicated  and  difficult  natore: 
it  is,  therefore,  absolutely  necessary  that 
we  should  inquire  and  consider  before  we 
make  any  sweeping  changes,  so  that  thoss 
changes  may  be  in  a  right  direction,  and 
on  a  solid  foundation.  When  he  was  ask^ 
"  Why  do  you  iiot  resolve  all  these  qaes- 
tions  by  one  single  measure  ?  '* — he  m^ht 
reply  that  it  would  be  as  easy  to  explsm 
the  whole  Newtonian    theory,    inTcdviBg 
very  complicated  and  intricate  propositions, 
in  a  few  words.     The  real  cause  was,  that 
the  subject-matter  does  not  admit  of  m 
simple  a  course  as  some  are  disposed  to 
recommend.      The  right  hon.  Member  ht 
Coventry,  by  way  of  showing  how  casOy  a 
change  might  be  effected,    said,    "Yoa 
have  reformed  your  public  accounts;  yea 
have  taken  the  advice  of  able  and  emineat 
men,  and}  instead  of  a  vicious  and  false 
system  of  accounts,  you  have  a  very  good 
and  efficient  system  of  accounts.     Why 
not  put  t'he  accounts  of  the  Court  of  Chan- 
cery upon  the  same  footing,  and  test  them 
by  the  same  rule?*'    Now,  he  .would  ask 
the  House  to  compare  these  two  things. 
Gentlemen  conversant  with  accounts  laid 
down  a  system  on  which  the  accounts  of 
the  War  Office,  for  instance,   should  be 
kept,  or  on  which  the  general  accounts  of 
the  nation  should  be  kept.     That  system 
was  followed.     The  persons  who  managed 
the  accounts  were  required  to  keep  them 
in  a  certain  form ;  at  the  end  of  the  year 
those  accounts  were  in  perfect  state;  and, 
\f  they  were  not  kept  in  the  form  in  which 
it  had  been  ordered  that  they  should  be 
kept,  the  errors  of  the  system  were  cor- 
rected; at  the  beginning  of  the  next  year 
the  whole  matter  was  set  right,  and  the 
machine  went  on  with  certain  accuracy. 
But  the  Court  of  Chancery  had  no  such 
power.     If  that  Court  had  said  in  the  year 
1820,  to  any  number  of  partners,  *'  Yoa 
shall  keep  your  accounts  in  a  particular 
form;  you  must  require  vouchers  for  every 
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item  you  pay;  and  every  sale  of  property 
you  effect,  and  every  lease  you  take,  must 
be  entered  according  to  a  certain  form 
which  we  prescribe;"  it  was  possible  that 
accounts  so  kept  might  be  very  easily  an- 
ravelled.  But  the  fact  would  be,  that  these 
partners  had  gone  on  from  1820  to  1850, 
Keeping  their  accounts  according  to  their 
own  notions  and  methods,  and  then  when 
the  accounts  had  become  exceedingly  com- 
plicated, when  the  parties  had  got  into 
great  difficulties,  and  were  unable  to  un- 
ravel their  accounts,  they  came  to  the 
Court  of  Chancery  and  asked,  "  To  how 
much  is  each  partner  entitled?  "  There 
could,  indeed,  be  nothing  more  unlike  than 
the  case  of  a  public  department,  whore  the 
accounts  were  kept  according  to  a  pre- 
scribed form,  and  the  case  of  the  Court  of 
Chancery,  which  had  to  decide  between 
parties  who  had  kept  their  accounts  ac- 
cording to  their  own  systems.  At  the 
same  time,  there  was  no  portion  of  the 
business  of  the  Court  of  Chancery  which 
seemed  to  him  so  much  to  require  amend- 
ment, and  which  appeared  also  so  obvi- 
ously capable  of  amendment,  as  this  mat- 
ter of  complicated  accounts.  It  really 
was  not  a  question  that  ought  to  be  de- 
cided, as  the  Master  of  the  Rolls  had 
said  it  was  decided,  according  to  certain 
rules  of  evidence,  but  it  was  one  of 
those  questions  that  ought  to  be  de- 
cided according  to  the  usual  method  in 
which  men  of  business  managed  their  ac- 
counts. When  the  Masters  in  Chancery 
had  decided  upon  questions  of  law  and 
of  title — matters  upon  which  they  could 
properly  decide — ho  considered  that  they 
should  then  say  with  regard  to  matters  of 
account,  "  Having  now  laid  down  the 
principles  of  law  applicable  to  this  case, 
appoint  men  of  business  to  investigate 
the  accounts,  and  they  will  treat  the  sub- 
ject as  men  conversant  with  matters  of 
this  kind."  He  (Lord  John  Russell)  con- 
sidered that  some  alteration  of  the  present 
system  in  this  respect  was  very  much  re- 
quired, and  he  saw  no  obstacle  that  stood 
in  the  way  of  its  being  adopted.  He  owned 
that  he  thought  amendments  with  regard 
to  other  matters  might  not  be  so  very 
easily  effected.  His  right  hon.  Friend  (Sir 
J.  Graham)  had  referred  to  the  question  of 
fees,  with  respect  to  which  a  Bill  had  been 
already  prepared.  He  (Lord  John  Rus- 
sell) thought,  however,  it  was  but  right 
that  the  Lord  Chancellor  should  have  an 
opportunity  of  looking  into  that  subject. 
He  had  called  the  attention  of  the  Lord 

VOL.  CXVIL    [third  sewbs.] 


Chancellor  to  this  question  of  fees  as  soon 
as  he  received  the  seals,  and  he  believed 
that  noble  and  learned  Lord  was  desirous 
of  establishing  such  a  system  as  would 
work  well  for  the  country.  When  it  was 
said  that  no  steps  had  been  taken  on  this 
subject,  he  (Lord  John  Russell)  must  re- 
mind the  House  that  the  Lord  Chancellor 
had  already  abolished  fees  to  the  extent  of 
20,0002.  a  year.  He  believed,  also,  that 
the  office  which  had  been  alluded  to  as 
that  of  "  chaff  wax"  had  been  abolished; 
and  these  measures  were  proofs  that  the 
noble  and  learned  Lord  was  not  entirely 
standing  still;  and  when  the  right  hon. 
Gentleman  spoke  of  the  Lord  Chancellor's 
seven  secretaries,  it  must  be  remembered 
that  the  Lord  Chancellor  was  at  the  head 
of  an  important  department,  and  it  war 
necessary  that  he — ^like  the  Secretaries  of 
State — should  have  a  considerable  staff  of 
clerks,  in  order  to  the  due  discharge  of 
the  business  of  each  department;  and  it 
was  also  necessary  that  many  of  the  officers 
of  the  Lord  Chancellor,  as,  for  instance, 
those  connected  with  the  department  of 
lunacy,  should  be  persons  of  considerable 
ability  and  knowledge.  The  hon.  and 
learned  Gentleman  who  had  brought  for- 
ward the  Motion  before  the  House,  pro- 
posed that  two  persons  not  belonging  to 
the  profession  of  the  law  should  be  named 
by  the  Crown  to  be  added  to  the  Commis- 
sion; and  if  the  hon.  Gentleman  considered 
that  such  an  arrangement  would  be  of  any 
utility,  he  (Lord  John  Russell)  would  have 
no  objection  to  it.  On  the  contrary,  he 
thought  some  benefit  might  result  to  the 
public  from  an  arrangement  of  that  kinf, 
though  he  did  not  envy  the  gentlemen  who 
might  be  appointed  their  task.  It  was, 
perhaps,  however,  desirable,  that  some 
gentlemen  not  of  the  profession  of  tho 
law  should  get  an  insight  into  the  details 
of  a  system  which,  without  very  great  at- 
tention, it  was  most  difficult  to  understand. 
With  regard  to  the  Commission  itself, 
when  that  Commission  made  a  Report, 
even  if  it  should  be  made  during  the  recess, 
the  House  might  be  able  to  proceed  upon 
a  matter  which  two  centuries  ago  had 
baffled  the  genius  and  the  sturdy  will  of 
Cromwell. 

Mr.  JOHN  STUART  was  very  glad 
the  noble  Lord  had  acceded  to  his  Motion, 
and  he  was  happy  that,  by  pressing  the 
matter  upon  his  attention,  he  had  in  some 
way  contributed  to  convince  him  of  the 
propriety  of  his  object. 

Question  put,  and  agreed  to. 
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SEQUESTRATION  OF  BENEFICES  BILL. 

Order  for  Second  Reading  read. 

Sir  6.  GREY  observed  uiat  no  reasons 
bad  been  assigned  for  making  wbat  ap- 
peared to  him  to  be  a  very  unjust  and  par- 
tial alteration  in  the  law,  and  be  should 
therefore  oppose  the  Motion,  and  move  as 
an  Amendment  that  the  fiill  be  read  a 
second  time  that  day  six  months. 

Mr.  FREWEN  said,  that  he  had  stated 
in  a  private  note  to  the  right  hon.  Baronet 
the  reasons  which  had  induced  him  to 
bring  the  Bill  forward.  He  had  pointed 
out  to  the  Government  the  evils  qf  the 
existing  law,  and  had  asked  them  to  bring 
forward  a  measure  themselves,  which  thej 
had  refused  to  do.  He  would  not  say  what 
he  thought  of  their  conduct,  but  he  gave 
notice  that  he  would  for  the  remainder  of 
the  Session  divide  the  House  against  every 
Bill  brought  forward  by  the  Government 
after  twelve  o'clock  at  night. 

The  House  divided;  Mr.  Prewen  was 
appointed  one  of  the  Tellers  for  the  Yeas; 
but  no  Member  appearing  to  be  a  second 
Teller  for  the  Yeas,  Mr.  Speaker  declared 
the  Noes  had  it. 

Words  added;  Main  Question,  as  amend- 
ed, put,  and  agreed  to  : — Second  Reading 
put  off  (or  three  months. 

The  House  adjourned  at  One  o^clock  till 
Monday  next. 


HOUSE    OF   LORDS, 

Monday,  June  30,  1851. 

MINUTES.]  PuBLxo  BiLLs. — 3*  Fee  Farm  Rents 
(Ireland) ;  Bridges  (Ireland) ;  Arrest  of  Ab- 
sconding Debtors ;  Ministers  Widows  and 
Orphans  Fund  of  the  Free  Church  of  Scotland. 

ABD-EL-KADER. 

The  Mahqubss  of  LONDONDERRY 
rose,  to  put  to  Her  Majesty'^  QoTemment 
certain  questions  of  which  he  had  given 
notice,  relative  to  any  communications 
having  hoen  heard  hetireen  the  French 
Government  and  the  Government  of  the 
Porte  respecting  the  continued  imprison- 
ment of  Abd-el-Kader,  and  said :  My 
Lords,  in  submitting  the  question  I  am 
about  to  do  to  the  House  and  my  noble 
friend  opposite  (the  Marquess  of  Lans- 
downe),  I  am  fully  aware  that  the  task  I 
propose  to  myself  requires  more  than  ordi*- 
nary  delicacy  and  discretion,  and  I  hope 
to  confine  myself  strictly  within  the  rules 
of  humility  and  propriety*  At  the  same 
time,    should    I    lurpaBB   them,    I    must 


throw  myself  on  the  indtlgente  of  fhe 
House^  in  consideration  of  &e  motite  ^ 
which  I  am  led  on.  If  there  eter  wm 
a  period  in  our  latter  days  wheii  bar- 
mony  and  good  feeling  amonrit  all  oitr 
allies  seemed  to  prevail,  An3  i^  there 
ever  was  an  auspieiotu  era  wbea  ona 
great  Power  might,  withont  hesitatiob  or 
offence,  intercede,  or  even  ezpostalate  in 
a  fHendly  mannef,  with  a  neigfabourinf 
great  and  powerful  ally,  it  is  the  pfeaeni 
period.  I  cannot,  however,  first  refraia 
from  congratulating  Her  Majesty's  Go- 
vernment and  the  country  on  the  appa- 
rently cordial  relations  that  seem  happily 
now  to  be  re-established  with  Austria — 
an  intimation  that  leads  me  to  hope  that 
the  noble  Lord  at  the  head  of  the  Forngs 
Office  has  in  some  degree  fallen  back  on  the 
wise  and  successful  policy  of  his  predeces- 
sors. Deeply  interested  as  I  must  be  la 
Austrian  affairs,  after  an  official  career  of 
twelve  years  at  Vienna,  and  well  knowing* 
as  I  do,  their  anxious  and  sincere  devo- 
tion (if  well  treated)  to  this  country,  I 
cannot  but  hail  the  appointment  of  mj 
noble  Friend  the  Earl  of  Westmoreland  to 
that  mission  as  one  of  the  wisest  and  best 
that  could  be  made.  My  noble  Friend  was 
mixed  up  and  intimately  connected  with 
the  great  transactions  of  1814  and  1815, 
which  gave  peace  to  Europe,  and  his  ap- 
pointment must  be  most  gratifying  to  the 
Imperial  Court.  I  cordially  rejoice  also  i& 
our  still  intimate  union  and  alliance  with 
Russia,  who  has  never  swerved  (and  which 
I  have  ever  foretold)  from  her  straight- 
forward, prudent,  and  protectire  policy.  I 
equally  augur  well  of  the  late  visit  of  the 
accomplished  and  much-beloved  Pmssiaa 
Prince,  with  his  family,  to  our  graeioos 
Queen,  as  indicative  of  our  happy  relations 
with  Prussia;  and,  above  all,  I  am  candid 
enough  to  applaud  Her  Majesty's  GoTem- 
ment  for  what  I  think  they  have  a  right  to 
glory  in — the  far-famed  Crystal  Palace  and 
Prince  Albert's  magnificent  Exhibition, 
which  render  this  year,  1851,  so  illustrious 
the  annals  of  the   world.     AH    these 


in 


things  are  harbingers  of  good-will,  peace, 
and  harmony*  It  is  most  important, 
moreover,  to  notice  that  our  entente  car^ 
dicUe  with  JPrance — so  long  boasted  of — 
has  suffered  apparently  no  dimination, 
under  the  rule  of  the  wise  and  judicions 
Prince  who  is  at  the  head  of  the  French 
Republic,  and  who  has  conducted  himself 
ever  since  he  was  advanced  to  that  exalt* 
ed  position  in  the  most  exemplary  and 
praiseworthy  manner.     My  hope,   there* 
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fore,  in  my  present  object  is  founded  on 
the  conviction,  that  any  expression  of 
feeling  or  wish  from  Her  Majesty's  Go- 
vernment, on  d  matter  awakening  uni- 
versal sympathy  in  Europe,  would  be 
generously,  in  the  service  of  humanity, 
listened  to  by  the  President  and  Cham- 
bers of  France.  This  matter  is,  I  ad- 
mit, in  some  decree,  a  personal  one,  for  1 
have  maiptained  a  correspondence  on  the 
subject  with  the  President  of  the  Republic. 
I  should  not  presume  to  allude  to  the  com- 
munication which  I  have  had  the  honour  to 
receive  from  that  distinguished  individual, 
if  it  were  in  any  manner  of  a  private  na- 
ture; but  as  the  correspondence  was  con- 
ducted through  the  agency  of  the  Minister 
of  War,  I  feel  that  I  am  fully  entitled  to 
make  that  communication  the  pom<  d^appui 
on  which  to  rest  the  questions  1  desire  to 
ut  to  Her  Majesty's  Government.  I 
eg  your  Lordships  to  believe  that  1  am 
fully  sensible  how  absolute  is  the  power 
which  a  country  circumstanced  like  France 
has  a  right  to  exercise  in  such  a  question 
as  the  present;  and  nothing  can  be  more 
remote  from  my  intention — nothing  can 
be  more  foreign  to  my  wish  or  to  my 
purpose,  than  thdt  anything  like  dicta- 
tion should  be  attempted  in  this  affair,  or 
that  any  effort  should  bo  made  to  press 
the  French  Government  to  any  course  to 
which  they  might  entertain  a  disinclina- 
tion. But  any  opinion  expressed  by  the 
House  of  Lords  of  this  great  nation  is 
known  to  exercise  so  large  a  moral  influ- 
ence throughout  the  whole  Continent  of 
Europe,  that  there  is  no  country,  however 
groat  or  powerful,  that  can  afford  to  treat 
it  with  entire  disregard.  It  is  for  this  rea- 
son that  I  have  ventured  to  trespass  upon 
your  Lordships  with  these  remarks  upon  a 
subject  in  which  the  universal  feelings  of 
humanity  of  all  nations  may  bo  truly  said 
to  be  interested.  My  object  is  to  ascer- 
tain if  Her  Majesty  s  Government  would 
not  or  might  not  express  their  sympathy 
through  the  Ambassadors  at  Paris  and 
Constantinsple  in  Abd-cl-Kader's  position, 
and  if  France  can  be  prevailed  on  gene- 
rously and  nobly  to  accord,  under  proper 
securities  and  hostages,  his  liberation  or 
transmission  to  some  sunny  region  suitable 
to  his  habits,  and  conducive  td  the  prolong- 
ation of  his  life.  Any  expression  of  opin- 
ion from  this  country,  I  think,  would  great- 
ly aid  the  expressed  and  decisive  wish  of 
the  President  of  the  Republic.  In  sub- 
tnitting  my  questions  now,  and  making 
this  movement,  I  beg  your  Lordships  to 


understand  I  do  it  without  concert  with 
any  one.  I  may  be  in  error,  but  I  could 
not  witness  this  illustrious  captive  in  his 
gloomy  prison,  humble  as  I  am,  without 
calling  to  my  mind  that  the  man  I  had 
formerly  aided,  by  chance  and  the  will  of 
the  Almighty,  might  now  emancipate  him. 
It  is  upon  these  data  that  I  have  brought 
forward  my  present  Motion,  and  the  ques- 
tions I  shall  submit.  It  is  unnecessary  for 
me  to  trouble  your  Lordships  at  great 
length,  or  to  enter  into  my  long  intimacy 
with  Prince  Louis  Napoleon;  but,  as  a 
necessary  prelude  to  the  questions  I  am 
about  to  propose,  I  entreat  your  Lordships' 
attention  to  the  following  extract  from  a 
letter  which  I  have  received  on  the  subject 
of  Abd-el-Kader's  incarceration  from  the 
President  of  the  French  Republic.  It  is 
to  the  following  effect :  — 


"  Co  quo  V0U8  me  dites  de  TEmir  Abd-el-Kadei* 
m'  a  vivement  interess^  ct  jo  retrouTo  bien  dans 
Totre  sollicitude  pour  lui,  le  memo  ccBur  g6n6reux 
aui  a  intercede  U  y  a  quelquos  ann^es  en  fitveur 
du  prisonnier  de  Ham.  Jo  tous  aTOuerai  que  des 
le  premier  jour  de  mon  Election  la  captivity 
d'Abd-el-Kader  n*a  coss^  de  me  pr^oocuper  et  de 
me  poser  but  le  coeur  comme  un  fardeau.  Anssi 
mo  suis  jo  occupy  souvent  de  r^chercher  leg 
moycns  qui  pourviendroicnt  me  permettre  de  lui 
mettre  en  liberty  sans  risquer  de  compromettre  le 
repos  do  TAlg^rie  et  la  security  de  nos  soldats  et 
do  nos  colonies.  Aujourdhui  memo  mon  nouvel 
Ambassadeur  qui  so  rend  a  Constantinople  est 
charge  per  moi  d'  etudier  cotto  question  ;  et 
croyez  moi,  mon  cher  Marquis,  que  personne  ne 
sera  plus  hcureux  quo  moi  lorsqu'  il  sera  dans 
mon  pouToir  de  rondre  Abd-el-Kader  k  la  liberty." 
(Signed)  "  Louis  Napolko5." 

It  is  impossible  not  to  admire  the  sympa- 
thy and  eloquent  feeling  of  this  short  com- 
position, which  has  given  me  courage  to 
bring  the  matter  publicly  before  the  House 
of  Lords.  I  trust  I  have  done  it  without 
the  smallest  infraction  of  the  just  and  un- 
doubted power  and  right  of  the  President 
and  the  Government  of  France,  to  act  ex- 
actly as  they  think  proper.  At  the  same 
time,  the  expression  of  your  Lordships' 
commisseratlon  and  interest  cannot  fail  to 
be  of  the  greatest  consolation  to  the  un- 
happy victim  in  his  prison  of  Ambois.  Be- 
fore concluding  and  putting  my  question, 
I  feel  it  proper  to  add  that  I  have  ini  mj 
possession  copies  of  the  original  letters  of 
the  Due  d'Aumale  and  General  Lamori- 
ciere  which  have  been  confided  to  me  by 
the  devoted  friends  of  the  Emir.  I  have, 
in  all  due  delicacy  and  propriety,  refrain- 
ed as  yet  from  making  public  the  same; 
but  the  continued  imprisonment  of  thicL 
illuBtrioua  mwi  \IQ^\  v^'n^^  xaa  x»a  ^i^«^et 

2^  *i 


1383 


Cusiomi 


{COMMONS} 


JStTf— 


1384 


resource  than  exhibiting  to  the  world  how 
cruellj  and  ungenerously  his  capitulation 
was  accoroplished  and  carried  into  effect. 
The  noble  Marquess  concluded  by  asking 
the  following  questions  : — 1.  Whether  Her 
Majesty's  Government,  in  consequence  of 
an  intimation  understood  to  have  been 
made  by  the  President  of  the  Republic, 
through  the  French  Ambassador  at  Con- 
stantinople, to  the  Ottoman  Porte,  respect- 
ing the  transmission  of  Abd-el-Eader  to 
the  territories  of  the  Sultan,  or  Alexandria, 
have  received  any  communications  from 
Sir  S.  Canning  on  the  subject;  and  if  so, 
whether  they  would  lay  them  on  the  table? 
2.  Whether  Her  Majesty's  Ministers  would, 
under  the  painful  and  cruel  circumstances 
of  Abd-el-Eader 's  incarceration,  give  in- 
structions to  Her  Majesty's  Ambassadora 
at  Paris  and  Constantinople  to  use  their 
good  offices  in  any  arrangement  between 
the  Ottoman  Porte  and  France,  to  alle- 
viate the  confinement  of  this  illustrious 
warrior,  and  to  aid  his  transmission  to  a 
region  more  suitable  to  his  habits  and 
comforts,  and  to  the  prolongation  of  his 
existence  ? 

The  Marquess  of  LANSDOWNE  was 
understood  to  reply :  I  cannot  say  that  I 
am  in  the  least  surprised  that  the  deten- 
tion in  captivity  of  the  illustrious  warrior 
to  whom  these  questions  refer,  should  have 
attracted  the  attention  of  my  noble  Friend 
who  has  just  addressed  your  Lordships — 
that  it  should  have  enlisted  his  generous 
sympathies,  and  created  in  his  mind  an 
anxious  desire  to  be  of  some  service  to  so 
remarkable  a  man,  oppressed  by  circum- 
stances so  unfortunate.  But  when  the 
noble  Marquess  asks  for  information  re- 
specting the  proceedings  of  the  Govern- 
ment with  reference  to  this  matter,  I  have 
only  to  state  that  Her  Majesty's  Govern- 
ment have  had  no  official  communication 
from  the  French  Government,  or  from  any 
oth^r  quarter,  upon  this  subject.  After 
what  the  noble  Marquess  has  already  so 
justly  observed  upon  this  point,  I  need 
scarcely  say,  that  we  have  not  any  claim, 
or  any  right  whatever,  to  interfere  in  the 
circumstances  of  Abd-el-Kader's  deten- 
tion. Not  only  have  we  no  right,  but  we 
have  no  interest  to  interfere,  save  and  ex- 
cept that  general  interest  which  in  common 
with  all  the  nations  of  the  civilised  world 
we  may  bo  supposed  to  have  in  treaties, 
and  in  the  faithful  obseiTance  of  treaties, 
even  though  we  may  not  ourselves  be  par- 
ties to  them.  Her  Majesty's  Government 
cannot  officially  express  an  opinion  upon 

The  Marquess  of  LondcmdAtry 


this  subject,  unless  they  be  specially  in* 
vited  to  do  so;  but  should  they  be  so  in- 
vited they  will  certainly  have  no  hesitation 
in  expressing  their  opinion.  In  the  mean* 
time  I  cannot  do  more  than  declare  upon 
my  own  behalf,  and  on  the  part  of  Her 
Majesty's  Government,  generally,  that  it 
would  afford  us  very  great  satisfaction  to 
hear  that  the  French  Government  had 
thought  proper  to  release  this  illustrious 
warrior,  or  at  all  events  to  mitigate  the 
circumstances  of  his  detention. 

Lord  BROUGHAM  thought  that  no- 
thing could  be  more  satisfactory  than  the 
answer  which  the  noble  Marquess  had 
given  to  the  questions  which  had  been  put 
to  him  upon  a  subject  of  the  deepest  in- 
terest. With  respect  to  his  own  opinions 
upon  this  subject,  he  would  content  him- 
self with  saying  that  they  were  the  same 
which  all  men  of  sound  feeling  and  of 
good  and  just  principles  had  long  cherish- 
ed upon  this,  in  modern  times,  wholly  un- 
exampled passage  in  history.  He  blamed 
no  person — neither  the  King  nor  the  Pre- 
sident— but  he  did  blame  the  public  feel- 
ing and  public  opinion  of  France,  which 
upon  this  subject  were  anything  rather 
than  wholesome,  sound,  or  creditable,  to 
that  illustrious  nation. 

House  adjourned  till  To-morrow. 
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Minutes.]  New  Member  SwoRN..i»For  Bath, 
George  Treweeke  Scobell,  Esq. 

Public  Bills. — 1°  Veterinary  Surgeons  Ex- 
emption ;  Assessed  Taxes  Composition  ;  Gene- 
ral Board  of  Health  (No.  2). 

2°  Chief  Justices*  Salaries ;  Ecclesiastical  Ju- 
risdiction ;  Merchant  Seamen's  Funds ;  Loan 
Societies ;  Highway  Rates ;  Burgesses  and 
Freemen's  Parliamentary  Franchise. 

CUSTOMS  BILL— ADULTERATION  OF 

COFFEE. 

Order  for  Committee  read. 

Mr.  THOMAS  BARING  rose  to  move 
the  Resolution  of  which  he  had  given  no- 
tice relative  to  the  adulteration  of  Coffee. 
He  said,  that  this  suhject  had  heen  under 
discussion  so  recently,  that  perhaps  some 
apology  was  necessary  for  again  bringing 
it  under  the  notice  of  the  House.  After 
the  very  slight  majority  which  the  Govern- 
ment had  ohtained  against  him,  after  the 
opinions  expressed  in  various  quarters  and 
from  different  parties  in  that  House  who 
were  not  unacquainted  with  the  subject, 
and   after   the  general   manifestation  of 
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hostility  by  the  public  out  of  doors  to  a 
continuance  of  the  system  on  the  part  of 
the  Goyemment  for  continuing  these  frauds, 
he  was  in  hopes  that  the  right  hon.  Chan- 
cellor of  the  Exchequer  would  have  with- 
drawn that  obnoxious  Treasury  Minute 
which  was  the  only  question  at  issue.  The 
present  was  no  party  question.  It  would 
have  been  in  a  party  sense  no  triumph  to 
him  (Mr.  T.  Baring)  to  have  succeeded  in 
his  Motion,  and  it  would  have  been  no  dis- 
grace to  the  Government  to  have  with- 
drawn the  Treasury  Minute.  The  Motion 
he  now  proposed  was  not  linked  with  the 
fate  of  the  Government.  The  withdrawal 
of  a  Treasury  Minute  would  not  shake  the 
Treasury,  and  the  power  given  to  parties 
to  sell  chicory  was  not  sought  to  be  with- 
drawn. All  that  was  asked  was,  that  they 
should  sell  it  for  what  it  was  on  its  real 
and  genuine  character,  and  not  as  coffee. 
He  might  be  asked,  why  he  again  forced 
the  discussion  of  this  question  on  the  House 
after  a  previous  division,  when  the  subject 
seemed  almost  exhausted,  both  as  to  its 
statistical  details  and  in  every  other  re- 
spect, except  in  the  determined  adherence 
of  the  right  hon.  Chancellor  of  the  Exche- 
quer to  his  first  opinion,  after  the  repre- 
sentations of  that  portion  of  the  commer- 
cial community  which  was  concerned  in 
the  production  and  importation  of  coffee 
had  been  disregarded,  and  after  the  able 
speeches  by  which  he  had  been  supported 
on  previous  occasions.  But  the  state  of 
the  case  was  this.  By  a  Treasury  Minute, 
the  Excise  officers  were  directed  not  to  in- 
terfere with  the  mixture  of  chicory  with 
coffee,  and  in  consequence  there  existed  at 
present  no  supervision  or  control  whatever 
over  the  adulteration  of  coffee.  It  was 
now  proposed  that  the  House  should  go 
into  Committee  to  consider  the  details  of  a 
great  reduction  in  the  duties  on  coffee,  and 
the  House  was  called  upon  to  express  an 
opinion  that  the  reduction  of  duty  would 
have  the  effect  of  cheapening  the  commo- 
dity to  the  consumer.  Two  questions 
thereupon  naturally  occurred.  Was  the 
reduction  proposed  a  reduction  of  duty  to 
such  an  extent  as  to  prevent  the  future 
adulteration  of  coffee,  to  take  away  the 
temptation  from  the  dealer,  and  to  render 
inoperative  the  permission  to  adulterate 
coffee  with  all  kinds  of  ingredients  ?  If  the 
proposed  reduction  of  coffee  were  not  to 
such  an  extent  as  to  prevent  adulteration, 
was  it  fair  to  those  who  produced  and  im- 
ported coffee,  and  who  paid  a  duty  of  50 
per  cent  upon  it,  to  place  them  in  com- 


petition with  dealers  who  paid  no  duty 
upon  articles  which  passed  current  with 
the  Treasury  sanction  as  coffee?  The 
duty  upon  coffee  proposed  by  the  Bill  was 
Zd,^  and  the  duty  upon  foreign  chicory  was 
Zd, ;  while  the  untaxed  chicory  grown  at 
homo  could  be  brought  into  the  market 
and  sold  at  4J.  per  lb.  Now,  when  for 
4<if.  per  lb.  you  could  buy  a  commodity 
and  pass  it  off  for  coffee,  which  paid  a 
duty  of  Zd,,  it  was  in  vain  to  expect  that 
a  reduction  of  the  duty  to  3d.  would  pre- 
vent adulteration  in  coffee.  Here,  then, 
was  a  direct  inducement  to  the  dealer  to 
adulterate  his  coffee  with  chicory.  The 
value  of  coffee,  ground  for  use,  might  be 
taken  to  be  lOd.  per  lb.  Chicory  was  the 
dearest  commodity  with  which  coffee  could 
be  adulterated.  Beans  and  lupins  were 
cheaper  than  chicory,  while  dog-biscuits, 
mahogany  shavings,  and  tan,  might  be  had 
for  little  or  nothing.  But  without  taking 
into  consideration  other  adulterating  sub- 
stances, let  them  take  the  case  of  chicory. 
Chicory  cost  4J.  per  lb.,  then  half  a  pound 
of  coffee  at  5d, ,  and  half  a  pound  of  chicory 
at  2d.,  gave  a  pound  of  something  which 
was  sold  for  coffee,  and  which  cost  only 
Id,  This,  be  it  observed,  was  a  greater 
mixture  of  coffee  than  was  generally  sold 
by  the  fraudulent  dealers,  and  here  was  a 
mixture  for  Id,  when  the  article  in  a  pure 
state  cost  lOd.,  which  they  were  selling 
to  the  public  at  from  \s,  4d.  to  2«.  as 
"  canister  coffee*'  and  •*  patent  coffee. 
Now,  did  the  right  hon.  Chancellor  of  the 
Exchequer  think  to  put  an  end  to  adul- 
teration of  this  nature  by  such  a  reduc- 
tion of  the  duty  on  coffee  as  he  proposed  ? 
If  not,  then  came  the  question  whether 
they  would  act  fairly  to  the  producers  of 
coffee  unless  they  took  some  means  to  put 
an  end  to  these  adulterations  ?  The  pro- 
priety of  removing  all  protective  duties, 
was  a  question  wholly  unconnected  with 
the  present  Motion.  The'colonists,  indeed, 
might  say,  that  having  taken  away  all  pro- 
tective duties  from  them,  and  having  com- 
pelled them  to  enter  into  competition  with 
the  coffee-growers  of  other  countries,  it 
wos  unfair  to  make  them  compete  with 
untaxed  chicory  at  home,  which  was  sold 
as  coffee  by  Government  advertisement. 
The  colonists  might  say,  let  the  Govern- 
ment be  fair  one  way  or  the  other;  and  let 
them  either  tax  chicory  or  take  off  the 
duty  on  coffee.  He  would  advise  neither. 
It  would  be  too  great  a  loss  to  the  revenue 
to  take  off  the  duty  on  coffee  at  the  present 
time,  and  he  was  opposed  to  layb^  a  tax. 
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upon  cbicorj.  But  if  the  GoTernment  did 
not  allow  tobacco  to  be  grown  in  tbis  coun- 
trj  witbout  taxing  it  as  foreign  tobacco — 
if  thej  would  not  allow  any  saccbarine 
matter  resembling  sugar  to  be  sold  witb- 
out taxing  it — tben  tbey  ougbt  not  to  allow 
an  untaxed  substitute  for  coffee  to  com- 
pete witb  an  article  tbat  paid  a  bigb  tax. 
It  was  not  tbe  colonists  only,  bat  tbe  im- 
porters of  foreign  coffee,  wbo  migbt  ap- 
peal to  tbem  on  the  ground  of  fairness  and 
justice  to  prevent  tbe  encouragement  of 
fraud.  He  did  not  wisb  to  interfere  witb 
tbe  growtb  of  cbicory  at  borne,  or  to  re- 
move tbat  protective  duty  wbicb  our  agri- 
culturists enjoyed  as  against  tbe  foreign 
cbicory  growth.  Lot  chicory  be  grown  and 
sold.  All  he  said  was,  do  not  let  it  be  sold 
for  what  it  was  not.  It  was  no  answer  to 
tell  him  that  adulterations  in  coffee  existed 
before  tbe  Treasury  Miuute,  and  tbat  adul- 
terations would  take  place  after  it  was 
withdrawn.  He  knew  that  tbe  Govern- 
ment could  not  prevent  fraud;  but  it  was 
one  thing  to  brand  it  witb  disgrace,  and 
another  to  stamp  it  witb  legality;  and  it 
made  all  tbe  difference  witb  regard  to 
tbe  extent  to  wbicb  tbe  practice  might 
be  carried.  It  was  no  answer,  tben, 
to  say,  tbat  tbe  withdrawal  of  tbe  Trea- 
sury Minute  would  not  prevent  fraud ; 
nor  was  it  any  answer  to  his  Motion 
for  the  right  bon.  Chancellor  of  the  Ex- 
chequer to  say  tbat  be  wished  to  have  no 
Excise  interference.  What  was  the  dif- 
ference between  tbe  Excise  interference 
against  the  adulteration  of  tea,  tobacco, 
and  pepper,  and  the  case  of  coffee  ?  The 
bon.  Member  for  Montrose  (Mr.  Hume) 
advocated  the  removal  of  all  this  Excise 
interference.  But  how  would  be  get  bis 
revenue  ?  Let  tbe  right  bon.  Gentleman 
the  Chancellor  of  tbe  Exchequer  remove 
tbe  Excise  interference  witb  regard  to  tea, 
tobacco,  and  pepper,  if  he  objected  to 
Excise  prosecutions  for  tbe  adulteration  of 
coffee;  but  let  him  be  consistent,  and  not 
have  ono  system  for  one  article,  and  an- 
other system  for  another.  As  tbe  case 
stood  at  present,  they  did  not  prosecute 
the  mau  wbo  adulterated  coffee;  but  tbey 
did  prosecute  tbe  parties  who  adulterated 
pepper,  even  though  it  might  be  witb 
cbicory.  Coffee  produced  a  large  duty, 
diminished,  indeed,  on  account  of  tbe  sys- 
teip  pursued  by  the  Government,  but  still 
amounting  to  600,000i.  Therefore  be 
conceived  that,  as  a  question  of  revenue 
tbe  Government  were  bound  to  adopt  tbe 
same  coursu  upon  coffee  as  when  the  Ex- 
Mr,  T,  Baring 


ciso  found  that  bIqo  leaves  were  mixed 
witb  tea,  rice  witb  pepper,  and  molftsses 
with  beer.  But  then  be  was  told  tbtt 
he  proposed  to  interfere  with  tbe  produee 
of  the  British  soil,  and  to  destroy  a  braneb 
of  industry  tbat  was  remuneratiye  to  the 
agriculturist.  He  certainly  did  think  that 
the  agricultural  interest  bcul  nothing  to 
gain  from  any  system  ^bioh  was  not 
founded  upon  justice.  It  might  a8  veD 
be  said  tbat,  because  sloe  leaves  were  tht 
produce  of  the  soil,  tbey  ought  to  be  used 
in  tbe  adulteration  of  tea,  as  to  aaj  that 
chicory  ougbt  to  be  sold  for  coffee.  There 
was  one  principle  which  tbe  House  ought 
to  adopt  with  regard  to  the  manufactur- 
ing, the  commercial,  and  tbe  agricultunl 
classes,  and  tbat  was  to  prevent  and  pun- 
ish fraud,  and  to  protect  tbe  honest  dealer. 
And  it  was  not  the  Government  that  ougbt 
to  depart  from  that  system.  By  the  Trea- 
sury Minute  only  cbicory  was  permitted  to 
ho  mixed,  but  practically  the  officers  il 
Excise  were  prevented  from  all  inter- 
ference witb  respect  to  any  mixture.  And 
so  it  must  he;  for  if  the  right  bon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
said  tbat  be  must  have  armies  of  excise- 
men in  order  to  prevent  the  adulteration 
of  coffee  by  chicory,  it  was  clear  that  it 
would  be  as  difficult  to  exercise  a^y  in- 
terference witb  respect  to  other  articles. 
He  presumed  that  it  was  upon  some  such 
ground  that  a  Treasury  Minuto  had  not 
been  issued. to  prevent  tbe  i^dulteration  of 
coffee  with  other  deleterious  substances; 
and  the  warrant  of  tbe  Treasury  for  not 
interfering  with  tbe  mixture  of  chieory 
witb  coffee,  was  considered  as  a  warrant 
for  abstaining  to  interfere  in  cases  of  its 
adulteration  with  other  things.  The  rich 
man  migbt  protect  himself  against  these 
adulterations;  but  tbe  masses  of  tbe  con- 
sumers were  not  in  tbe  habit,  and  had  not 
tbe  ability,  to  lay  in  any  stock,  and  the 
poorer  classes  only  bought  what  thej 
wanted,  and  when  it  was  ready  for  use. 
They  could  not  buy  mills  or  roast  the 
coffee,  as  they  were  advised  by  some  per- 
sons to  do,  and  they  therefore  required 
protection  against  tbe  frauds  and  abases 
pf  tho  unjust  dealeirs.  Tbe  right  hon. 
Chancellor  of  the  Exchequer  asserted  that 
the  mixture  of  chicory  with  coffee  did  not 
diminish  the  consumptioM  of  coffee,  and 
that  it  was  no  injury  either  to  the  pro* 
ducer,  tbe  importer,  tbe  revenue,  or  the 
consumer.  Now  he  (Mr.  T.  Baring)  wish* 
pd  to  say  tbat  be  was  interested  in  tho 
cultivation  and  importtition  of  coffee.  an4 
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therefore  he  would  leave  it  to  others  to 
receive  his  opinions  with  such  a  degree  of 
reserve  as  they  might  think  necessary. 
But  still  he  would  remark  that  it  was  pro- 
hahle  that  those  who  had  a  personal  in- 
terest in  any  topic  that  came  under  con- 
sideration would  hring  s<mie  information  to 
the  suhject)  and  if  all  of  those  who  were 
interested  in  the  question  of  the  cpnsump* 
tion  of  coffee,  were  importers  both  of 
foreign  and  colonial  produce,  and  if  they 
were  unanimous  in  saying  that  this  Trea- 
sury Minute  bad  diminished  the  consump- 
tion of  coffee,  he  thought  that  such  a 
statement  would  go  some  way  in  corro- 
borating the  statistics  that  had  been  al- 
ready quoted  on  the  subject,  and  in  re- 
futing the  assertion  of  the  right  hen. 
Chancellor  of  the  EKohequer.  Now  he 
would  state  that  the  residfc  of  the  con* 
tinuance  of  that  Treasury  Minute  of  1840 
had  been  to  produce  a  gradual  but  very 
large  diminution  in  the  consumption  <^ 
coffee.  On  the  5th  of  January,  1851, 
the  consumption  of  coffee  was  very  little 
above  what  it  was  on  the  5th  of  January, 
1845,  when  the  reduction  of  the  duty 
first  came  into  full  operation,  while  there 
was  every  reason  to  suppose  that  there 
had  been  an  increased  consumption  of  other 
articles.  Without  troubling  the  House 
with  any  lengthened  details,  he  would  just 
take  three  separate  periods  at  intervaLi  of 
ten  years  from  each  other,  when  the  con- 
sumption of  coffee  was  as  follows : — In 
1830  the  imports  of  coffee  wore  22,691,000 
lbs.;  in  1840,  28,722,000  lbs.;  in  1850, 
31,226,000  lbs.  Up  to  1840  the  duty 
was  on  West  India  coffee,  6d.  per  lb. ;  on 
^ast  India  coffee,  dd.  per  lb.;  and  on 
foreign  coffee,  Is,  3d.  per  lb.  In  1850 
the  duty  on  East  and  West  India  coffee 
was  4d.  per  lb.,  and  on  foreign  coffee,  6d. 
per  lb.  Here  was  an  increase  of  6,000,000 
lbs.  in  1840  over  1830,  when  there  was 
no  reduction  of  duty,  and  only  an  increase 
of  2,500,000  lbs.  in  1850  over  the  period 
when  a  reduction  of  50  per  cent  had 
taken  place  in  the  duty,  and  a  diminution 
of  60  per  cent  on  the  bonding  price. 
These  ngures  showed,  if  anything  could, 
the  reduction  in  the  consumption  of  coffee. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  could  not  allege  that 
the  check  in  the  consumption  was  attribut- 
able to  any  want  of  prosperity  on  the  part 
of  that  portion  of  the  population  who  were 
the  principal  consumers  of  coffee,  namely, 
the  population  of  the  large  towns.  They 
iiad  been  in  a  very  prosperoua  condition. 


and  yet  year  after  year  the  consumption  of 
coffee  fell  off.  There  was  no  reason  for 
saying  that  the  check  in  the  consumption 
of  coffee  had  arisen  from  the  preference 
given  for  tea  and  cocoa.  There  had  been 
a  considerable  increase,  no  doubt,  in  the 
consumption  of  tea;  but  the  consumption 
of  cocoa  was  very  much  what  it  was  in 
1847.  Tea  had  increased,  but  not  out  of 
proportion  with  the  increase  of  the  popula- 
tion, when  they  considered  the  reduction 
of  the  first  cost,  and  the  increased  ability 
of  consumption.  But  while  with  a  high 
duty  of  300  per  cent  on  tea,  the  consump- 
tion was  increasing,  the  consumption  of 
coffee,  upon  which  the  duty  had  been  re» 
duced,  had  fallen  off.  It  would  be  impos- 
sible to  account  for  this,  unless  by  the 
adulterations  in  the  article  of  coffee.  This 
.was  the  case  he  offered,  and  the  object  of 
the  Instruction  to  the  Committee  which  he 
now  moved,  was  not  to  go  back  to  any 
stringent  measure  against  the  production 
or  consumption  of  chicory,  not  to  go  back 
to  that  state  of  the  law  which  prevented 
the  dealer  from  having  chicory  in  stock. 
He  would  leave,  him  full  liberty  to  sell 
either  the  one  or  the  other  article,  but  not 
to  sell  fraudulently  the  cheaper  article  un- 
der the  name  of  the  dearer  article.  He 
wished  for  no  interference  with  trade;  all 
he  asked  was  that  the  Treasury  should  not 
stand  godfather  to  the  legal  christening  of 
chicory  by  the  name  of  coffee.  He  did 
not  wish  to  interfere  between  the  dealer 
and  the  public.  He  did  not  understand 
why  the  right  hon.  Chancellor  of  the  Ex- 
chequer objected  to  this,  except  that  he 
might  say  he  did  not  wish  to  interfere,  or 
perhaps  that  it  would  lead  to  an  increase 
in  the  number  of  excisemen;  but  he  did 
not  think  that  any  such  increase  was  ne- 
cessary. The  right  hon.  Chancellor  of 
the  Exchequer  said  ho  was  fortified  in  his 
opinion  by  a  memorial .  signed  by  3,682 
retailers  and  grocers  who  were  opposed  to 
any  change;  copies  of  that  memorial  had 
been  extensively  circulated  throughout  the 
'country,  and  in  it  was  a  passage  to  the 
effect  that,  should  the  Treasury  Minute  of 
1840  bo  withdrawn,  very  great  injury 
would  be  done  to  the  retail  trade,  because 
the  conscientious  dealer  would  be  prevent- 
ed from  selling  coffee  mixed  with  any 
other  ingredient,  while  the  unscrupulous 
dealer  would  continue  to  do  so.  But  were 
those  3,682  persons  conscientious  or  un- 
scrupulous ?  If  they  were  unscrupulous, 
what  weight  could  be  attached  to  their 
representationa  ?    He  believed,  however^ 
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that  tbej  were  otherwiBe,  and  that  they 
and  the  great  hodj  of  the  grocers  in  the 
countiy  were  highly  respectable  men,  and 
that  a  mere  intimation  given  to  them  that 
it  was  illegal  to  adulterate  coffee,  would 
lead  to  a  cessation  of  the  practice  among 
the  great  mass  of  grocers,  and  that  others 
would,  either  from  shame  or  fear  of  the 
control  of  the  Excise,  soon  follow  the  ex- 
ample. A  great  number  practised  this 
adulteration  because  they  were  told  by  the 
Treasury  it  was  legal;  and  ho  knew  many 
who  had  told  him  they  had  resisted  the 
temptation  because  they  could  not  recon- 
cilo  it  to  their  consciences  to  sell  to  their 
customers  an  article  that  was  not  genuine, 
and  that  it  was  only  when  ruin  stared 
them  in  the  face  from  the  adoption  of 
it  by  others  that  they  had  resorted  to  the 
practice.  If  the  Minute  were  withdrawn, 
the  poor  man  might  still  take  what  portion 
of  chicory  he  pleased.  Was  it  not  con- 
sistent with  common  sense  and  justice  to 
the  producer,  and  equity  to  the  consumer, 
to  withdraw  that  Minute  ?  Ho  could  not 
have  any  hostile  feeling  to  the  Minister 
who  introduced  it,  for  it  was  introduced 
under  different  circumstances,  and  he  did 
not  believe  that  any  man  would  have  done 
' :  if  he  had  known  the  system  of  fraud  to 
which  it  would  lead.  Believing  that  the 
course  which  he  recommended  would  in- 
crease the  consumption  of  coffee,  as  well 
as  benefit  the  consumer,  he  begged  to 
submit  his  Motion  to  the  favourable  con- 
sideration of  the  House. 

Motion  made,  and  Question  proposed — 

"  That  it  be  an  Instruction  to  the  Committee 
that  they  have  power  to  make  provision  therein 
for  preventing  the  mixture  of  chicory  with  coffee 
by  the  vendors  of  coffee." 

Mr.  CHISHOLM  ANSTET  seconded 
the  Motion. 

The  CHANCELLOR  of  tee  EXCHE- 
QUER  said,  he  was  the  last  person  who 
should  attribute  to  his  hon.  Friend  that  he 
was  influenced  by  any  interest  on  his  part 
in  the  importation  of  coffee.  He  gave 
him  full  credit  for  the  motives  which  in- 
fluenced him  in  bringing  forward  this 
Motion;  but  he  certainly  was  a  little 
aurpriaed  at  a  Motion  of  this  kind.  Mix* 
tures  of  various  kinds  took  place  in  al- 
most everything  we  ate  and  drank*  But 
his  hon.  Friend  the  Member  for  Hun- 
tingdon wished  to  go  back  to  the  system 
of  interference  by  the  Excise.  In  1832 
coffee-dealers  were  not  allowed  to  have 
chicory  in  their  possession.  Jl  Between  that 
period  and  1840,  they  were  allowed  to 
Mr.  T.  Baring 


have  it  on  their  premises,  but  not  la 
mix  it  with  coffee.  But  that  waa  found 
so  inconvenient,  on  account  of  the  num- 
ber of  Excise  prosecutions,  that  cm  a 
representation  made  to  his  right  boa. 
Friend  (Sir  F.  Baring),  then  Chancellor  of 
the  Exchequer,  his  right  hon.  Friend  ia- 
sued  the  Treasury  Minute  in  qoeaUon,  and 
since  then  no  such  prosecution  had  taken 
place.  The  hon.  Gentleman  (Mr.  T. 
Baring)  said  he  did  not  mind  the  miztnra 
of  chicory  with  coffee,  but  that  he  objected 
to  the  mixture  of  other  articles  ;  never- 
theless, what  he  .asked  was  to  prevent  tha 
mixture  of  chicory,  and  of  chieoij  only, 
for  the  Minute  referred  to  nothing  else. 
He  (the  Chancellor  of  the  Excheqner) 
was  of  the  opinion,  so  far  as  the  qnes- 
tion  went  between  the  consumer  and  the 
dealer,  that  the  consumer  ought  to  be  lefi 
to  take  care  of  himself,  because,  if  the  ar- 
ticle was  bad,  the  dealer  would  loae  kit 
trade;  if  good,  it  would  increase;  and 
there  were  only  two  grounds  upon  which 
Government  interference  should  take  place* 
either  that  the  article  mixed  waa  deleteri- 
ous,  or  that  the  revenue  was  interfered  with. 
Now,  the  hon.  Gentleman  said,  that  under 
the  name  of  chicory  deleterious  articles 
were  mixed  with  coffee;  but  from  inquiry 
he  (the  Chancellor  of  the  Exchequer)  had 
made,  he  believed  that  that  waa  not  a  ge- 
neral practice,  and  he  found  that  those 
who  dealt  in  coffee  were  very  naturallj  in* 
dignant  at  the  imputation  they  conceived 
was  cast  on  their  honesty,  by  its  being  aaid 
that  other  articles  than  chicory  were  mixed 
with  coffee.  He  had  only  that  morning 
received  a  letter  from  one  of  the  largest 
Arms  in  the  metropolis  dealing  in  eoEt^ 
and  they  said — 

"  We  are  prepared  to  prove  that  previoo*  to 
the  introductioD  of  chicory  a  large  portion  of  eolBe 
that  was  sent  us  to  roa^t  was  so  offensive  during 
the  process  of  roasting  that  oar  men  could  acaree- 
ly  hear  themselves  in  the  premises,  and  were 
compelled  to  leave  and  get  into  the  air  to  recover 
themselves.  What  has  become  of  all  this  trash 
now  ?  Why,  the  trade  will  not  bay  it»  and  the 
importers  do  not  send  it.  The  trade  can  aflbid  to 
give  long  prices  for  their  coffee,  and  by  Iraying 
fine  chicory  they  can  afford  to  give  the  working 
classes  a  better  drinking  article,  and  fiir  more 
wholesome,  than  half  the  ooflfoe  that  was  sent  into 
this  oountiy  twenty  or  even  fourteen  years  ago." 

As  to  any  deleterious  articles  being  mixed 
with  coffee,  he  was  as  ready  to  prosecote 
as  if  the  Treasury  Minute  did  not  exist; 
and  how  it  could  bo  supposed  that  because 
chicory  was  allowed  to  be  mixed  with  coffee, 
other  articles  might  also  be  mixed  with  it» 
he  could  not  conceive.     No  doabt^  with 
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respect  to  articles  on  which  a  high  duty 
was  imposed,  as  tohacco  or  tea,  it  was 
desirable  to  enforce  the  law  against  adul- 
terations; but  that  was  not  so  much  for  the 
protection  of  the  consumer  as  for  the  re- 
renue;  and  it  was  for  the  discretion  of  the 
authorities  of  that  department  to  say  whe- 
ther they  considered  it  necessary  for  the 
protection  of  the  revienue  to  subject  per- 
sons to  the  vexatious  interference  which 
always  accompanied  Excise  prosecutions. 
He  believed  that  in  this  case  that  inter- 
ference would  be  greater  and  more  vexa- 
tious than  any  advantage  that  would  be 
gained  by  the  withdrawal  of  the  Minute. 
He  would  not  follow  the  hon.  Gentleman 
through  his  figures  brought  forward  in 
proof  of  his  assertion  that  the  consumption 
of  coffee  had  fallen  off.  No  doubt  that  was 
true  as  to  the  last  four  years;  but  the  con- 
sumption of  coffee  had  materially  increased 
within  the  last  ten,  and  he  thought  that  he 
had  himself  taken  the  best  course,  by  the 
reduction  of  duty,  to  promote  that  consump- 
tion, though  it  might  not  utterly  prevent 
fraud.  His  hon.  Friend  had  referred  to 
the  memorial  which  had  been  signed  by 
3,682  grocers.  Now,  he  knew  that  that 
had  been  signed  by  sixty-three  in  not  a 
very  large  town  in  the  West  Riding  of 
Yorkshire;  but  there  wore,  in  fact,  131,000 
grocers  in  Great  Britain  licensed  to  deal  in 
coffee,  and  every  one  of  those  persons 
might  be  subject  to  the  supervision  of  the 
Excise  if  this  Treasury  Minute  were  with- 
drawn; and  did  his  hon.  Friend  think  it  a 
light  matter  that  they  who  had  been  for 
ten  or  eleven  years  freed  from  that  super- 
vision should  now  again  be  subjected  to  it  ? 
The  hon.  Member  had  said,  and  had  said 
very  truly,  that  some  weight  was  due  to 
the  representations  of  those  who  were  in- 
terested in  this  subject  as  coffee  importers, 
because  they  could  givo  information  to  the 
House  upon  it.  He  trusted,  therefore, 
that  the  representations  of  the  growers  of 
chicory  would  have  some  weight  also. 
Memorials  had  been  addressed  to  him 
from  Lincolnshire,  Essex,  and  some  parts 
of  Yorkshire,  all  of  which  prayed  that 
no  interference  might  take  place  to  pre- 
vent the  sale  of  chicory.  Only  that  mor- 
ning ho  had  had  a  letter  from  a  most 
respectable  person  of  Protectionist  princi- 
ples, in  which  he  said — 

"I  believe  I  am  one  of  the  most  extensive 
growers  in  this  country.  I  hope  it  will  be  a  suffi- 
cient apology  for  my  troubling  you  on  this  sub- 
ject. I  believe  there  are  20,000  people  engaged 
at  this  time  in  the  necessary  cleaning  and  ciUti- 


vatlon  of  this  root,  and  I  may  add  that  this  num- 
ber, if  not  engaged  in  this,  would  be  totally  out  of 
employ.  I  have  nearly  300  people  engaged  at 
present ;  and  we  find,  from  the  very  circumstance 
of  the  growth  of  this  plant,  that  the  supply  of  la- 
bour is  not  equal  to  the  demand ;  consequently 
an  advance  of  wages  is  the  result,  and  every 
labourer  in  the  chicory  districts  is  in  full  em- 
ploy." 

In  the  great  consuming  districts  the  mixed 
article  was  preferred  to  the  inferior  coffee 
that  was  formerly  sold.  [Mr.  Chisholh 
Anstet  :  No  !  ]  His  hon.  and  learned 
Friend  might  not  be  of  that  opinion,  but 
he  (the  Chancellor  of  the  Exchequer)  had 
abundant  proof  of  it.  It  was  remarkable 
that  up  to  that  moment  not  one  complaint 
had  been  made  by  the  coffee  consumers. 
Having  so  recently  addressed  the  House 
on  this  subject,  he  would  not  trespass 
longer  on  their  attention;  but  he  must  ob- 
serve upon  the  extraordinary  course  adopt- 
ed on  this  occasion.  They  were  now  going 
into  Committee  on  a  Bill  on  the  Customs 
duties,  and  his  hon.  Friend  the  Member 
for  Huntington  proposed  to  introduce  a 
clause  to  bo  carried  out  by  the  Excise. 
That  was  a  new  practice.  It  was  indeed 
altogether  new,  when  the  Government  did 
not  think  it  necessary  to  enforce  any  inter- 
ference on  their  part,  that  they  should  be 
called  upon  to  do  so.  He  had  heard  com- 
plaints that  the  Government  were  not  wil- 
ling to  give  a  free  power  of  cultivation  to 
the  agriculturists  of  the  country.  If,  then, 
the  consumer  now  was  prevented  from  hav- 
ing a  cheap  and  wholesome  beverage,  and 
the  producer  was  prevented  from  growing 
chicory,  it  would  not  be  the  act  of  the  Go- 
vernment, but  the  hardship  would  be  forced 
on  the  Government,  unwilling  and  reluc- 
tant to  interfere  in  a  manner  so  injurious 
to  the  dealer,  the  grower,  and  the  public. 

Mr.  R.  W.  CRAWFORD,  as  a  com- 
mercial man,  begged  to  express  his  entire 
concurrence  in  the  Motion  of  the  hon.  Gen- 
tleman opposite  (Mr.  T.  Baring).  Neither 
the  growers  of  Ceylon,  nor  the  importers 
of  it  into  this  country,  nor  even  a  consi- 
derable portion  of  the  dealers,  objected  to 
the  use  of  chicory  as  chicory;  but  their 
objections  were  confined  entirely  to  the  use 
of  various  substances  for  the  employment 
of  which  the  present  system  afforded  such 
facilities  to  the  unscrupulous  dealers  in  the 
country.  The  mixture  of  coffee  with  chi- 
cory was  forbidden  by  au  express  Act  of 
Parliament;  and  yet  the  Government  had 
taken  upon  themselves  to  suspend  the 
operation  of  that  Act,  and  thereby  to  en- 
able the  frauds  to  be  practised  of  wfaLVolbk 
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tbey  complaiaed.  Power  wm  undoubtedly 
vested  in  the  GoTerament  to  initiate  pro- 
Beetttions  or  not,  as  the  peculiar  circum- 
stances  of  each  case  might  seem  to  jus- 
tify; but  he  denied  their  right  to  issue 
Treasury  Minutes  the  effeot  of  which  was 
to  repeal  an  Aot  of  Parliament.  The 
whole  of  the  substances  which  were  used 
for  adulterating  coffee  had  not  been  enu- 
merated; and,  as  many  hon.  Gentlemen 
were  about  to  dine,  he  should  be  sorry  to 
name  them  all.  He  had,  however,  in  his 
pocket  a  sample  of  one  of  these  ingre- 
dients* which  was  given  to  him  as  he  came 
into  the  fionse,  and  he  should  be  happy  to 
show  it  to  any  hon.  Gentleman  who  was 
curious  on  the  subject.  It  was  horse's 
blood.  What,  then,  they  protested  against 
was  that  persons  should  be  allowed  to  sell 
the  poor  man  an  article  composed  of  horse 
beans,  a  little  of  coffee,  a  little  of  ohicory, 
and  a  little  of  these  filthy  abominations. 
The  poor  man  was  often  under  pecuniary 
obligations  to  the  proprietor  of  a  shop,  and 
eould  not  defend  himself  from  these  frauds 
by  removing  his  custom  to  another;  and, 
therefore,  it  became  the  duty  of  hon. 
Members  to  protest  in  the  strongest  pos- 
sible manner  against  the  sale  of  these 
abominable  and  disgusting  adulterations. 

Sib  JOHN  TYRELL  said,  when  he 
had  last  addressed  the  House  on  this  sub- 
ject he  had  made  some  reflections,  which 
were  perhaps  contrary  to  the  rules  of  the 
House,  upon  the  disinterestedness  of  the 
hon.  Member  who  had  introduced  the  Mo- 
tion; and  he  deeply  regi*etted  that  he  could 
not  remove  that  impression  from  his  mind, 
notwithstanding  the  hon.  Gentleman's 
straightforward  disavowal.  The  hon.  Gen- 
tleman had  admitted  that  he  was  largely 
interested  in  coffee  plantations  in  the  island 
of  Ceylon  and  the  West  Indies.  [Mr.  T. 
BARiKa  1  Not  the  West  Indies.]  He  had 
certainly  understood  from  the  speech  ft*om 
the  throne — from  the  commercial  throne 
which  the  hon.  Gentleman  occupied  in  the 
OitVi  that  he  was  interested  in  plantations 
in  the  West  Indies;  but  at  all  events  the 
hon.  Gentleman  had  recently  by  the  fall  of 
the  hammer  possessed  himself  of  a  valuable 
tract  of  country  in  Ceylon.  A  gentleman 
who  at  that  moment  was  staying  at  his 
(Sir  J.  Tyrell's)  house,  had  furnished  him 
with  the  particulars.  His  friend  had  been 
an  unfortunate  speculator  in  coffee.  About 
four  years  ago  he  was  possessed  of  some 
7,00(h.  or  8,000{.,  which  he  was  persuaded 
to  invest  in  a  oofhe  plantation.  He  was 
unfortunate.     The  estate  was  brought  to 

Mr.  E.  W.  Crawford 


the  hammer,  and  it  passed  to  tibat  greai 
house,  of  which  his  hon.  Friend  (lir.  T, 
Baring)  was  so  great  an  ornament.  The 
estate  was  called  Peradenia,  and  it  was 
situated  near  Kandy.  He  (Sir  J.  TjrdI) 
would  like  to  know  when  bad  nrisea  this 
new-bom  pious  horror  at  chicory;  for  wh^ 
the  matter  was  first  introduc^  into  that 
House,  scarcely  four  hon.  Membera  knew 
anything  about  it.  There  were  at  present 
20,000  persons  engaged  in  the  prodoctioA 
of  chicory,  and  the  eultivation  of  tiie  rs»t 
also  gave  employment  to  large  nnaib^a  d 
persons  in  Essex,  Sussex,  and  other  dis- 
triots.  The  oleamng,  roasting,  and  pr» 
paratiop  of  this  vegetable,  grown  upon  s 
given  qui^ntity  of  land,  afforded  muoh  niM« 
employment  to  the  agricultural  ooounonisj 
than  if  the  same  quantity  of  land  wert 
devoted  to  cereal  crops*  One  of  the  hdn. 
Members  for  Suffolk  having  offered  a  prixi 
at  an  agricultural  meeting  for  the  penes 
who  employed  the  greatest  number  of  la- 
bourers, it  was  won  by  a  chicory  grower. 
He  had  in  his  hand  a  letter  from  a  peraoi 
who  farmed  160  acres  with  cl^oory,  ani 
who  in  that  cultivation  employed  thirty  W 
bourers;  whereas,  were  the  same  quantitj 
of  land  applied  only  to  the  cnltiTaUon  di 
grain,  it  would  employ  only  fourteen  or 
fifteen  labourers.  He  (Sir  J.  Tyrell)  had 
seen  the  balance-sheet  of  another  fanner 
who  had  expended  1352.  Is.  lid.  in  labour 
for  the  cultivation  of  the  same  root;  aad 
when  80  muoh  capital  had  been  invested  ia 
this  way,  what  right  had  the  planters  of 
the  West  Indies  to  come  there  and  brsod 
the  persons  who  grew  ohicory  with  eneoo- 
raging  the  use  of  horses'  blood  ?  He 
should  be  happy  to  give  them  a  hundred- 
weight of  genuine  ohicory  if  they  could 
produce  a  hundredweight  of  the  mixturs 
they  had  described.  No  doubt  it  answered 
the  hon.  Gentleman's  purpose  T^*y  well  to 
allege  these  adulterations  as  a  reaaon  for 
the  Motion  he  had  proposed;  but  the  reel 
grievance  was,  the  coffee  growers  did  net 
like  the  competition  of  ohicory,  and  there- 
fore they  wanted  the  Treasury  Minute  te 
be  altered.  He  (Sir  J.  Tyrell)  had  in  bos 
hand  a  letter,  which  he  would  read,  and  be 
hoped  the  hon.  Member  for  Finsbury  (Mr. 
Wakley)  was  in  his  place,  for  it  wonld  bs 
seen  that,  like  Cesar's  wife,  he  was  nel 
altogether  above  suspicion.  [The  letter 
spoke  of  the  cry  as  having  been  got  up  bj 
the  coffee  growers  and  merchants,  and 
hinted  that  the  Loncei  might  be  in  their 
pay.]  With  respect  to  the  right  faoa. 
Ghanoellor  of  the  fixcheqner'a  remaiks 
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^beut  tlie  njfricultural  mtereBt,  they  were 
of  a  nature  they  so  seldom  heard  from  the 
GovernmeDt,  that  they  were  quite  refresh- 
ing. On  a  former  occasion  he  had  had  to  la- 
ment that  the  Government,  with  the  excep- 
tion of  the  late  Attorney  General,  had  no 
practical  acquaintance  with  agriculture. 
It  was  true  tnat  the  farmers  had  had  the 
hencfit  of  various  lectures  given  them  hy 
a  distinguished  Memher  of  the  Govern- 
ment, the  hon.  Memher  for  Westhury  (Mr. 
J.  Wilson),  in  his  very  amusing  newspaper; 
and  he  (Sir  J.  Tyrell)  ventured  to  suggest 
that  it  might  in  future  he  worth  the  con- 
sideration of  the  Government  whether  the 
salaries  of  certain  of  their  officers  might 
not  he  paid  hy  placing  tracts  of  land  at 
their  disposal.  These  gentlemen  might 
horrow  money  of  the  Government  to  drain 
this  land;  and  their  actual  employment  of 
capital,  skill,  and  industry  upon  it,  would 
prohahly  render  these  instructive  treatises 
on  the  suhject  of  agriculture  much  more 
satisfactory.  But  to  return  to  the  suhject 
of  adulteration.  The  hon.  Memher  for 
North  Warwickshire  (Mr.  Spooner)  had, 
perhaps,  hotter  get  up  a  meeting  in  Exeter 
Hall,  and  hy  taking  a  high  moral  view  of 
the  question  on  the  shocking  immorality 
of  mixing  chicory  with  coffee,  he  might 
secure  a  greater  numher  of  votes,  and  at 
all  events  he  would  gain  a  great  amount  of 
the  concentrated  essence  of  prejudice. 
Seriously,  it  was  most  unfair  to  turn  round 
in  this  sudden  way  upon  a  numher  of  per- 
sons who  had  invested  their  capital  upon 
what  was  now  almost  the  only  profitahle 
hrauch  of  agriculture.  It  was  true  that 
they  were  only  a  small  hody,  and  that  was 
perhaps  the  reason  why  hon.  Gentlemen 
thought  themselves  entitled  to  trample 
upon  them. 

Mr.  CHISHOLM  ANSTEY  said,  the 
speech  of  the  hon.  Baronet  (Sir  J.  Tyrell), 
though  amusing,  was  entirely  heside  the 
question.  Nohody  wanted  to  interfere 
with  the  growth  of  chicory,  or  to  prevent 
the  agricultural  mind  from  indulging  in 
ingenious  speculations  on  the  culture  of 
that  root.  All  that  was  wanted  was  to 
prevent  substitutes  from  being  sold  for 
things  which  they  wero  not,  and  for  prices 
which,  if  offered  fairly  in  the  market,  they 
would  not  fetch.  Taking  the  value  of 
chicory  at  4d.  per  pound,  was  it  fair  or 
honest  that  it  should  be  sold  a^  coffee  for 
lOd.  or  Is.  a  pound?  When  the  right 
hon.  Chancellor  of  the  Exchequer  talked 
of  the  boon  to  tho  poor  man,  and  all  that 
aubterfuge  ^bi(^h  ho  borrowed  from  his 


respectable  ^iend^  the  grocers,  ho  (Mr. 
C.  Anstey)  should  like  to  know  who  were 
the  true  friends  of  the  poor  man — those 
who  would  enable  him  to  judge  whether  it 
was  chicory  or  coffee  that  he  was  buying; 
or  those  who,  like  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer, 
pursued  a  policy  which  raised  the  price  pf 
chicory  to  the  poor  man,  at  the  same  time 
that  it  lowered  the  value  of  coffee  to  the 
planters.  The  only  parties  who  benefited 
by  that  policy,  were  the  grocers.  There 
were  about  3,000  grocers  who  bought  the 
genuine  article  in  the  cheapest  market, 
and  adulterated  it,  and  then  sold  it  in  the 
dearest  market;  and  of  course  these  par- 
ties would  memorialise  the  Chancellor  of 
the  Exchequer,  and  say  there  was  nothing 
but  wisdom  in  the  Treasury  Minute  of 
1840.  Tho  result  of  the  present  policy 
would  be  that  Government  must  take  the 
duty  off  colonial  coffee  entirely.  The  ne- 
cessitv  of  this  was  beginning  to  be  felt, 
tho  Chancellor  of  tho  Exchequer  having 
proposed  to  reduce  it  by  one  half.  Either 
they  must  do  this,  or  revoke  the  ob- 
jectionable Minute  of  the  Treasury.  Tho 
result  of  putting  down  the  adulteration  of 
tobacco  had  been  a  considerable  increase 
of  the  duty.  Though  the  Chancellor  of 
the  Exchequer  refused  to  set  in  motion  the 
Excise  for  the  protection  of  coffee,  he  did 
not  withhold  this  protection  from  tea;  and 
the  consequence  had  been,  that  the  nox- 
ious article  called  '*  British  leaf ''  had  al- 
most disappeared  from  the  market.  If 
the  right  hon.  Baronet  objected  to  en- 
forcing excise  regulations,  let  him  repeal 
the  coffee  duty  altogether.  No  change  of 
tho  law  was  necessary;  the  two  Acts  of 
George  III.  and  IV.  were  sufficient  to 
secure  all  that  was  wanted.  By  those 
Acts  a  person  who  sold  coffee  could  not 
sell  chicory;  a  special  license  for  the  lat- 
ter was  required.  The  tobacco  revenue 
was  kept  up  by  prosecutions  of  persons 
having  in  their  possession  materials  for 
adulterating  the  genuine  article.  Why 
should  not  the  same  be  done  with  regard 
to  coffee  ?  The  law  was  perfectly  easy  of 
enforcement;  and  the  Chancellor  of  the 
Exchequer  had  not  shown  tho  slightest 
reason  for  resisting  tho  Motion. '  The 
Chancellor  of  the  Exchequer  said  it  would 
be  an  unprecedented  courso  if  they  intro- 
duced an  Excise  Clauso  into  a  Customs 
Bill;  but  he  would  remind  the  right  hon. 
Gentleman  of  the  precedent  established  by 
the  right  hon.  Gentleman  the  Member  for 
tho  University  of  Cambridge  (Mr.  Gout 
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burn),  in  wbicli  an  excise  clanse  was  bo 
introdaced  to  prevent  the  adulteration  of 
tobacco.  Excise  regulations  were  applied 
to  prevent  adulteration  in  the  cases  of  tea, 
pepper,  and  tobacco;  and  be  did  not  see 
why  the  same  safeguard  sbould  not  be 
applied  in  the  case  of  coffee.  The  Chan- 
cellor of  the  Exchequer  had  made  a  con- 
cession that  day  for  the  first  time  which 
ho  had  never  been  able  to  extract  [from 
him  before,  for  he  had  said  that  he  had  no 
objection  to  prosecute  if  it  could  be  shown 
that  something  else  than  chicory  was  em« 
ployed  in  the  adulteration  of 'coffee.  The 
right  hon.  Gentleman  might  consult  the 
different  resolutions  which  he  (Mr.  Anstey) 
had  moved  during  the  last  three  years, 
and  he  would  find  that  he  had  never  used 
the  name  of  **  chicory,"  but  mentioned 
the  fraudulent  admixture  of  vegetable  sub- 
stances. He  hoped  the  right  hon.  Gen- 
tleman would  adopt  one  or  other  of  the 
two  alternatives  he  had  stated— -either  to 
abolish  the  coffee  duties  altogether,  and 
enable  the  coffee  planter  to  compete  with 
burnt  bricks  and  red  earth;  or  to  adopt 
the  suggestion  of  the  hon.  Gentleman  op- 
posite (Mr.  T.  Baring),  and  permit  the 
Excise  officers  to  do  their  duty. 

Sir  FRANCIS  BARING  said,  that, 
having  been  the  author  of  the  unfortunate 
Treasury  Minute  which  had  been  so  much 
objected  to,  he  was  anxious  not  to  appear 
as  one  seeking  to  avoid  his  actual  share  of 
responsibility.  The  House  had  been  given 
to  understand,  by  the  hon.  and  learned 
Member  for  Youghal  (Mr.  C.  Anstey), 
that  they  had  only  to  repeal  that  Treasury 
Minute,  and  then  there  would  be  no  diffi- 
culty in  preventing  the  present  adultera- 
tion of  coffee.  He  was  sorry  to  say  that 
ten  years'  experience  respecting  the  case 
of  tobacco,  convinced  him  that  the  truth 
was  entirely  the  reverse  of  that  assertion. 
From  1832  downwards,  the  statements 
were,  that  the  adulteration  of  coffee  and 
tobacco  had  gone  on  to  a  great  extent, 
and  that  the  use  of  chicory  had  very  much 
increased.  This  Treasury  Minute  was  is- 
sued on  the  representations  of  the  most 
respectable  part  of  the  trade,  that  the 
existing  legislation  was  a  punishment  upon 
the  honest  dealer,  and  a  protection  to  the 
dishonest  dealer ;  and  that  whilst  they 
themselves  did  not  mix  any  chicory  with 
their  coffee,  their  neighbours  did,  and  took 
away  their  trade  from  them  thereby.  The 
respectable  part  of  the  trade,  whom  he 
consulted,  also  declared,  that  the  law  was 
80  inefficient,  that  if  the  whole  of  its  pow- 
Mr.  O.  Anstey 


ers  were  pot  in  force,  they  would  stiH  be 
inadequate  to  check  the  evil.  The  Hook 
was  told  that  this  was  a  question  of  pablie 
morality,  and  that  great  dishonesty  was 
practised  in  the  sale  of  mixtures  called 
coffee.  But  if  the  purchasers  were  per- 
fectly well  aware  of  what  they  bought,  he 
could  not  understand  how  there  was  any 
dishonesty  in  the  matter.  He  was  toU 
that  all  the  world  knew  of  this  mixture; 
and  that  the  **  Chancellor  of  the-  Bxehe- 
quer's  Mixture  "  was  put  up  in  the  abops. 
In  fact,  the  people  knew  far  more  abos 
the  matter  than  many  imagined,  and  the 
price  which  they  paid  must  prevent  asv 
mistake;  and  therefore  no  deceit  wat 
practised.  If  the  hon.  Member  for  Hin- 
tingdon  was  anxious  by  his  present  Mo- 
tion to  advance  public  morality,  he  (Sir 
F.  Baring)  could  assure  him  that  bis  ob- 
ject would  not  be  gained  by  the  mere  re- 
peal of  the  Treasury  Minute.  Thej  wouM 
have  to  introduce  a  new  system  of  Excise 
surveillance;  and  did  they  think  that  tiist 
was  likely  to  render  the  people  more  moral! 
His  unfortunate  experience  of  the  vorking 
of  the  Excise  laws  led  him  to  believe  that 
it  would  lead  to  evasions  and  frauds;  sad, 
believing  the  Motion  to  involve  an  uncos- 
stitutional  principle,  he  hoped  the  Hoose 
would  reject  it. 

Mr.  HERRIES  assumed  that,  as  the 
right  hon.  Gentleman  (Sir  F.  Baring)  vis 
the  author  of  the  Treasury  Minute  in 
question,  he  had  exhausted  all  tbe  aigs- 
ments  which  could  be  urged  in  its  defence. 
And,  after  all,  what  had  he  said  ?  All  he 
had  saidwas  that  with  him  it  was  a  matter  of 
necessity.  But,  he  said,  that  if  tbey  now 
insisted  in  enforcing  by  means  of  the  Ex- 
cise a  check  on  this  fraudulent  practice, 
they  would  increase  immorality  greatly  by 
extending  the  Excise  laws.  The  Govern- 
ment said  they  would  not  extend  tbe  ope- 
rations of  the  Excise  officer;  but  tbey 
allowed  him  to  visit  every  grocer's  shop 
for  fraudulent  mixtures  of  pepper  and 
other  articles,  whilo  coffee  was  to  be  left 
untouched.  This  was  the  first  time  be  bad 
heard  the  head  of  a  department  sanctioa 
the  commission  of  fraud.  A  tcebnieal  ob-> 
jection  had  been  taken  to  the  Motion  oa 
the  ground  that  an  Excise  Clause  was  pn>- 
posed  to  be  introduced  into  a  Customs  BiD. 
But  that  was  not  correct.  If  tbe  House 
should  accede  to  the  Motion  of  bis  boo. 
Friend  (Mr.  T.  Baring),  it  would  not  fcdhnr 
that  Excise  officers  must  of  neeetaitj  be 
the  persons  employed,  for  it  would  be  qmte 
competent  for  the  Treasuiy  to  empby  tbe 
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officers  of  the  Customs  if  they  should  so 
please.  The  mixture  was  said  to  have 
been  accepted  by  the  public;  but  did  they 
know  of  what  it  consisted — that  it  was 
only  one-fourth  coffee,  and  the  other 
three-fourths  chicory  and  various  adultera- 
tions? Ho  confessed  ho  had  never  heard 
that  the  public  were  willing  to  have  it, 
or  that  this  celebrated  *'  Chancellor  of  the 
Exchequer's  Mixture"  had  been  advertised. 
Such  being  the  case,  and  the  Motion  of 
the  hon.  Member  for  Huntingdon  not  being 
inconsistent  with  the  practice  of  the  House, 
and  being,  moreover,  calculated  to  prevent 
fraud,  he  would  certainly  give  it  his  sup- 
port. 

Me.  BERNAL  OSBORNE  said,  that 
however  hon.  Gentlemen  might  object  to 
taking  coffee  before  their  dinner,  he  could 
not  but  feel  that  this  was  a  question  of 
great  importance  to  the  commerce  of  the 
country.  A  greater  delusion  had  never 
been  foisted  upon  the  public  than  that 
relating  to  the  alleged  adulterations  of 
coffee,  which  had  been  first  hatched  by  the 
hon.  and  learned  Member  for  Youghal 
(Mr.  C.  Anstey),  and  was  now  fathered  by 
the  hon.  Member  for  Huntingdon  (Mr.  T. 
Baring),  and  which  had  been  so  ably  ex- 
posed by  the  Chancellor  of  the  Exchequer 
and  the  right  hon.  Baronet  (Sir  F.  Baring). 
The  whole  gist  of  the  matter  was,  that 
hon.  Gentlemen  opposite  called  upon  the 
Chancellor  of  the  Exchequer  to  violate 
a  very  important  principle,  and  to  interfere 
in  all  the  petty  details  of  commerce,  in- 
stead of  leaving  them  to  the  fair  spirit  of 
competition.  The  question  had  not  been 
properly  represented.  The  fraud,  if  any, 
was  sanctioned  by  the  right  hon.  Gentleman 
opposite  (Mr.  Herries),  who  declared  that 
the  mixture  consisted  of  only  one-fourth 
part  coffee  ;  whereas  they  had  it  on  un- 
questionable authority,  from  the  most  re- 
spectable members  of  the  trade,  that  pure 
coffee  formed  75  per  cent  of  the  mixture. 
Ho  had  been  informed,  by  one  highly 
respectable  dealer,  that,  in  consequence  of 
the  late  representations  about  bullocks' 
blood,  and  so  forth,  a  great  demand  had 
arisen  for  **  Anstey 's  Pure;"  but  those 
who  had  tried  it  had  come  back  in  a  fort- 
night, saying,  **  Let  us  have  no  more  of 
this  stuff,  for  which  we  pay  1*.  Sd,  a 
pound;  give  us  the  old  *  Wood's  Mixture' 
again  at  1*."  The  Act  of  George  III. 
had  been  referred  to,  and  it  was  said  its 
provisions  should  be  enforced;  but  that 
Act  related  only  to  vegetable  adulterations, 
and  would  not  touch  the  case  of  bullocks' 


blood  or  horses'  blood,  supposing  such 
adulterations  really  to  be  used.  This  he 
doubted;  for  the  hon.  Member  for  Fins- 
bury  (Mr.  Wakley),  who  had  written  a 
great  deal  on  this  subject,  and  done  more 
to  damage  the  grocers  than  any  other  per- 
son, had  never  mentioned  bullocks'  blood 
or  horses'  blood  as  an  adulteration.  [An 
Hon.  Member  :  Horse  beans,  not  horses' 
blood.]  He  supposed  that  adulterations  of 
this  kind  existed  only  in  the  lively  imagi- 
nation and  maiden  zeal  of  the  hon.  Member 
for  Harwich  (Mr.  R.  W.  Crawford),  who 
dwelt  on  them  with  such  unction,  that  ho 
(Mr.  B.  Osborne)  expected  that,  as  the 
hon.  Member  had  stated  that  he  had  some 
of  the  article  in  his  pocket,  he  was  about 
to  throw  it,  as  Mr.  Burke  did  the  dagger, 
on  the  floor  of  the  House,  so  as  to  flash 
conviction  into  the  minds  of  the  most  in- 
credulous. This  the  hon.  Gentleman  had 
not  done.  The  fact  was,  such  articles 
were  never  used  for  adulterating  coffee, 
for  a  very  simple  reason — chicory  was 
much  cheaper.  Much  stress  had  been  laid 
on  the  fact,  that  the  quantity  of  coffee  en- 
tered for  home  consumption  had  decreased 
of  late  years;  but  what  was  the  case  as  to 
tea  and  cocoa  ?  They  had  very  largely 
increased;  and,  taking  the  throe  articles 
together,  tea,  coffee,  and  cocoa,  there  had 
been  an  increased  consumption,  in  the  last 
two  years,  of  2,609,804  pounds.  The  re- 
venue derived  from  thoso  three  articles 
had  increased,  in  a  very  short  period, 
1,355,648?.  This  was  a  very  important 
question  for  Ireland,  where  the  consumption 
of  coffee,  ho  knew  from  occasionally  residing 
there,  was  rapidly  extending;  and  he  should 
have  called  on  the  hon.  and  learned  Member 
for  Youghal  (Mr.  Anstey)  to  resist  this 
Motion;  but  probably  he  did  not  care  much 
for  Ireland,  as  it  was  not  likely  he  would 
sit  for  an  Irish  borough  again.  No  doubt 
the  hon.  Gentleman  who  had  brought  for- 
ward the  Motion  was  actuated  by  the 
purest  motives ;  but  there  were  parties  be- 
hind— the  large  consignees  of  tea  and 
coffee — who  would  have  25  per  cent  added 
to  the  value  of  their  stock  if  this  Motion 
were  carried,  and  chicory  withdrawn  from 
the  market;  and  many,  he  (Mr.B.  Osborne) 
knew,  were  speculating  for  the  rise  at  the 
present  moment.  Let  not  the  House  be 
made  a  tool  for  a  commercial  operation. 
By  resisting  this  Motion,  they  would  not 
only  be  marching  under  the  direction  of 
right  principles,  but  would  give  greater 
satisfaction  to  the  body  of  the  people. 
Mr,  GRANTLEY  BERKELEY  ^<5>k^ 
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the  question  before  the  House  was  whether 
the  Government  would  sanction  a  fraud  on 
the  community  or  not.  They  were  told 
that  chicory  was  instrumental  in  increasing 
the  export  of  coffee  from  their  colonies. 
Now,  he  could  prove  the  contrary.  He 
held  in  his  hand  a  docunuent  to  which  he 
was  anxious  to  invite  the  attention  of  Go- 
vcmment,  because  it  was  a  report  made  by 
one  of  their  own  Commissioners,  appoint- 
ed to  report  on  the  state  of  British  (juiana, 
as  regarded  its  exportation.  He  was  anxi- 
ous that  the  hon.  Gentleman  the  Under 
Secretary  for  the  Colonies  should  account 
for  Xhe  non-production  of  so  important  a 
document,  which  should  have  long  since 
been  in  possession  of  the  House.  The 
present  condition  of  British  Guiana,  as 
compared  with  what  it  was  in  1829 — ac- 
cording to  the  report  which  he  had  men- 
tioned— was  melancholy  in  the  extreme  as 
regarded  the  produce  of  coffee  and  sugar, 
owing  to  the  premature  apprentice  system. 
The  exports  of  coffee,  instead  of  increas- 
ing, had  decreased  to  the  amount  of 
800,000^.  in  the  short  space  of  four 
months.  Now,  what  he  wished  to  have 
done  was  that  everything  should  be  sold 
in  its  own  name,  and  not  forced  on  the 
community  who  did  not  bargain  for  such. 
The  same  policy  that  had  brought  ruin  on 
the  colonies,  was  bringing  it  on  the  mother 
country  also;  and  unless  they  stood  toge- 
ther to  check  it,  the  present  state  of 
things  would  end  in  the  ruin  of  the  com- 
munity. Therefore  he  hoped  the  House 
would  support  the  proposition  of  the  hon. 
Member  for  Huntingdon  (Mr.  T.  Baring), 
and  so  put  an  end  to  gross  fraud  and 
dishonesty. 

Mr.  WAKLEY  said,  the  question  be- 
fore the  House  was  in  reality  this — shall 
the  Government  of  England  sanction  a 
practice  of  this  kind,  and  will  the  House 
of  Commons  declare  its  approbation  ? 
Whether  chicory  wore  an  unhealthy  root  or 
not,  was  not  the  question — the  question  was, 
shall  the  Government,  which  dares  on  cer- 
tain occasions  to  institute  prosecutions  for 
adulteration,  give  its  sanction  to  adultera- 
tion for  a  purpose  not  explained  ?  Be- 
lieving the  practice  of  adulteration  in  this 
case,  as  well  as  in  others,  to  be  most 
unjust,  immoral,  and  injurious  to  the  char- 
acter of  the  Legislature  of  this  country,  he, 
for  one,  should  give  a  most  cordial  vote  in 
favour  of  the  Motion  of  the  hon.  Member 
for  Huntingdon.  He  understood  that  be- 
fore he  came  down  to  the  House  certain 
Allusions  had  been  made  in  the  course  of 
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this  debate,  to  himself;  he  thought  he 
saw  the  hon.  Baronet  the  Member  fi^ 
North  Essex  (Sir  J.  Tyrell)  in  his  pUee, 
and  he  understood  the  remarks  to  have 
come  from  him.  He  was  told  that  th^ 
hon.  Baronet  had  received  a  letter  iroa 
somebody  whom  he  did  not  name. 

Sir  JOHN  TYRELL :  You  have  got 
it  in  your  hand. 

Mr.  WAKLE  Y  :  It  is  queer  writiEg; 
the  writer  seems  to  have  a  twist  in  !ns 
hand  as  well  as  in  his  head.  "  The  rov 
against  chicory,"  said  the  writer,  *'  baa,  I 
have  no  doubt,  been  got  up  by  the  coffee 
merchants  and  brokers,  and  it  is  not  is- 
posaible  that  the  Lancet  and  other  publi- 
cations are  in  their  pay."  Well,  now  he 
must  say  that  the  practice  on  the  part  oi 
the  Government  of  sanctioning  adultera- 
tion was  calculated  to  have  an  injunous 
effect  on  the  morals  of  the  people;  it  had 
even  extended  to  the  hon.  Baronet  ^ 
Member  for  North  Essex.  That  boa. 
Baronet  at  one  time  was  esteemed  and 
respected  as  a  noble-hearted,  rerj  droll, 
but  straightforward  and  honourable  mas. 
But  see  the  extraordinary  effect  produced 
on  him  by  the  practices  of  Government; 
he  did  not  hesitate  to  read  a  letter  in  that 
House  containing  odious  and  scandalom 
imputations  of  this  kind.  The  hon.  Ba- 
ronet had  not  read  the  name  of  the  sUq- 
derer;  he  (Mr.  Wakley)  had  got  it  in  his 
hand;  but  if  the  hon.  Baronet  was  ac- 
quainted with  a  single  fact  or  circnmstaDee 
which  would  justify  him  in  conveying  such 
an  insinuation  to  the  House  and  the  coob- 
try  as  he  had  done,  he  ought  to  hare 
stated  it.  In  former  times,  before  he  was 
reduced  to  his  present  wreck  of  morality, 
the  hon.  Baronet  would  have  stood  boldly 
forward  in  the  face  of  that  House,  and 
named  the  party  who  made  the  accusation. 
But  now  it  seemed  that  the  hon.  Baronet 
— an  English  country  gentleman — ^not- 
withstanding the  former  attributes  of  hii 
character,  was  sunk  to  such  a  degraded 
level,  that  he  could  make  these  insinua- 
tions. The  fact  was,  that  if  he  (Mr. 
Wakley)  were  guilty  of  the  miscondoct 
insinuated  in  this  letter,  he  was  unfit  to 
have  a  seat  in  that  House,  and  unfit  to  be 
a  member  of  society*  Throughout  the 
whole  of  these  proceedings,  he  could  assure 
the  House,  and  he  trusted  the  hon.  Baro- 
net would  take  his  word  for  it,  that  he 
had  been  solely  influenced  by  public  grounds 
and  considerations,  without  regard  to  any 
individual  feeling  or  consideration  whatever. 
He  could  assure  the  hon.  Baronet,  and  he 
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hoped  lie  should  he  helieved  when  he  said 
.so,  that  out  of  that  House  he  was  not 
acquainted  with  a  single  coffee  merchant 
or  broker,  nor  had  he  had  private  com- 
munications with  any  one.  What  he  had 
done  had  been  induced  by  the  conviction 
that  the  public  health  had  been  greatly 
damaged  by  the  adulteration  practised  in 
this  article.  He  trusted  he  should  be 
allowed  to  add,  that  if  he  had  said  any- 
thing that  could  hurt  the  feelings  of  the 
hon.  Baronet,  he  begged  at  once  to  recall 
it.  Nothing  could  be  further  from  his 
intention  than  to  cast  any  imputation  upon 
the  hon.  Baronet,  and  he  entertained  the 
greatest  respect  for  his  personal  character. 

Sir  JOHN  TYRELL,  in  explanation, 
assured  the  hon.  Member  for  Finsbury 
that,  in  reading  the  extract  from  the  com- 
munication he  had  received,  he  did  not 
mean  seriously  to  convey  any  insinuation 
against  him.  He  entirely  acquitted  that 
hon.  Gentleman  of  being  influenced  by  the 
motives  imputed  to  him.  But  when  mo- 
tives were  bandied  about  from  all  quarters 
against  the  chicory  supporters,  he  thought 
he  would  just  read  a  part  of  one  communi- 
tion  he  had  received;  but  in  so  doing  he 
had  furnished  the  hon.  Gentleman  against 
whom  it  was  directed  with  the  communica- 
tion from  ^vhich  he  made  the  extract. 

Mr.  HUME  said,  he  would  only  refer 
for  one  moment  to  the  Treasury  Minute 
which  the  Govcrmcnt  was  called  upon  to 
rescind.  The  Minute  in  question  was  is- 
sued for  the  purpose  of  putting  a  stop  to 
harassing  prosecutions  on  the  part  of  the 
Excise  against  the  sellers  of  chicory  and 
coffee.  On  the  4th  of  August,  1840,  an 
application  was  made  to  the  Treasury  re- 
specting a  prosecution  against  certain  par- 
ties resident  in  Liverpool,  who  sold  coffee 
and  chicory.  The  Treasury  was  of  opin- 
ion that  those  prosecutions  were  unwise, 
and  should  be  dropped,  because  coffee 
mixed  with  chicory  paid  the  Excise  duty, 
and  the  revenue  was  in  no  wise  injured. 
So  long  as  this  was  the  case,  he  thought 
the  Government  had  acted  wisely,  and  that 
an  Excise  officer  had  no  right  to  interfere 
between  the  seller  and  the  consumer. 

Mr.  CAYLEY  said,  his  constituents  in 
the  North  Riding  of  Yorkshire  were  chicory 
growers  to  a  large  extent.  They  had  been 
induced  to  grow  that  crop  because  they 
found  that  nothing  else  would  pay  since 
the  repeal  of  the  corn  laws,  and  he  felt 
bound  to  defend  their  interests.  It  had 
been  said  that  on  this  occasion  the  agricul- 
tural party  should  not  bo  divided,  and  he 


trusted  they  would  not  be  iiiduced  to  spe- 
culate on  the  chance  of  defeating  Minis- 
ters. 

Question  put. 

The  House  divided : — Ayes  122;  Noes 
199  :  Majority  77. 

Li^  of  the  Ayes. 


Adair,  H.  E. 
Aglionby,  lI.E. 
Bagot,  hon.  W. 
Bailey,  H.  J. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bass,  M.  T. 
Bateson,  T. 
Beresford,  W. 
Berkeley,  hon.  G.  F, 
Blandford,  Mara,  of 
Booth,  Sir  R.  G.     ' 
Bramston,  T.  W. 
Brcmridge,  R. 
Brooke,  Lord 
Bunbury,  W.  M. 
Burroughes,  H.  N. 
Chandos,  Marq.  of 
Chatterton,  Col. 
Chichester,  Lord  J,  L. 
Child,  S. 
Cocks,  T.S. 
Codrington,  Sir  W. 
Conolly,  T. 
Corbally,  M.  E. 
Crawford,  R.  W. 
Cubitt,  W. 
Currie,  IL 
Disraeli,  B. 
Duke,  Sir  J. 
Duncan,  G. 
Duncuft,  J. 
East,  Sir  J.  B. 
Ellice,  E. 
Forbes,  W. 
Gal  way,  Visct. 
Gilpin,  Col. 
Goddard,  A.  L. 
Granby,  Marq.  of 
Granger,  T.  C. 
Grattan,  II. 
Grogan,  E, 
Gwyn,  II. 
Ilalford,  Sir  H. 
Hall,  Sir  B. 
Hall,  Col. 
Hallewell,  E.  G. 
Hamilton,  G.  A. 
Hamilton,  Lord  C. 
Ilastio,  A . 
Heald,  J. 
Herbert,  H.  A. 
Ilerries,  rt.  hon.  J.  0. 
Hervey,  Lord  A. 
Higgins,  G.  G.  0. 
Hildyard,  T.  B.  T. 
Hill,  Lord  E. 
Hodgson,  W.  N. 
Hope,  Sir  J. 
Jocolyn,  Visct. 
Johnstone,  J. 
Jolliffo,  Sir  W.  G.  fl. 
Jones,  Capt. 


Keating,  R. 
Knox,  Col. 
Lacy,  H.  C. 
Lawless,  hon.  C. 
Leg(h,  G.  C. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lockhart,  A.  £. 
Lockhart,  W. 
Lowther,  H. 
Lygon,  hon.  Gen. 
Mackenzie,  W.  F. 
Macnaghten,  Sir  E. 
Meagher,  T, 
Mahon,  Visct. 
March,  Earl  of 
Mastcrman,  J. 
Matheson,  A. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  II. 
Miles,  P.  W.  S. 
Moffatt,  G. 
Morgan,  0. 
Naas,  Lord 
Napier,  J. 
Ncold,  J. 
Newdegate,  C.  N. 
0'Ferrall,rt.hon.R.M. 
Peto,  S.M. 

Powlott,LopdW. 
Reid,  Col. 
Repton,  G.  W.  J. 
Richards,  R. 
Sandars,  G. 
Seaham,  Visct. 
Smith,  J.  A. 
Smollett,  A. 
Somerset,  Capt. 
Spooner,  R. 
Stuart,  II. 
SuUiTan,  M. 
Taylor,  T.E. 
Thesiger,  Sir  F. 
Thomhill,  G. 
Trevor,  hon.  G.  R. 
Tyler,  Sir  G. 
Urquhart,  D. 
Vane,  Lord  H. 
Verner,  Sir  W. 
Villiers,  hon.  F.  W.  C. 
Vivian,  J.  E. 
Vyvyan,  Sir  R.  R. 
Vyse,  R.  II.  R.  II. 
Waddington,  D. 
Waddington,  H.  S. 
Wakley,  T. 
Welby,  G.  E. 
"Wodehouse,  E. 
Yorke,hon.  E.T. 

TSLLEBI. 

Baring,  T. 
Anate^^T.C 
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Ad&ir,  R.  A.S. 
Anson,  hon.  Col. 
Armstrong,  Sir  A. 
Bailey,  J. 

Baines,  rt.  hon.  M.  T. 
Baring,  rt.  bon.  Sir  F.T. 
BoUew,  R.  M. 
Bennet,  P. 
Berkeley,  Adm. 
Bemal,  R. 
Blake,  M.  J. 
Booker,  T.  W. 
Bourerie,  hon.  £.  P. 
Boyd,  J. 
Boyle,  hon.  Col. 
Broadley,  11. 
Brockman,  £.  D. 
Brotherton,  J. 
Brown,  H. 
Buller,  Sir  J.  T. 
Bunbury,  £.  H. 
Butler,  P.  S. 
Cabbell,  B.  B. 
CampbeU,  hon.  W. 
Carew,  W.  11.  P. 
Cayley,  E.  S. 
Cholmeley,  Sir  M. 
Christopher,  R.  A. 
Christy,  S. 
Clay,  J. 
Chiy,  Su-  W. 
Clements,  hon.  C.  S. 
Cobden,  R. 

Cockbum,  Sir  A.  J.  £. 
Colebrooke,  Sir  T.  £. 
Colvile,  C.  R. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crawford,  W.  S. 
Carrie,  R. 

Davie,  Sir  II.  R.  F. 
Davies,  D.  A.  S. 
Dawes,  £. 
Dawson,  hon  T.  V, 
Deedes,  W. 

D*£yncourt,rt.hon.C.T. 
Divett,  £. 
Douglas,  Sir  C.E. 
Duckworth,  Sir  J.  T.B. 
DuflE;j. 

Duncan,  Visct. 
Duncombc,  T, 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
£llis,  J. 

£Uiot,  hon.  J.  £. 
£van8.  Sir  De  L. 
£van8,  J. 
Evans,  W. 
Evelyn,  W.  J. 
Ewart,  W. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fit«Patrick,rt.hon.J.W. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fox,  W.  J. 
Freestun,  Col. 


French,  F. 
Freshfield.J.W. 
Glyn,  G.  C. 
Gooch,  £.  S. 
Greenall,  G. 
Grenfell,  C.W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.W. 
Grosvenor,  Lord  R. 
Guest,  Sir  J. 
Hallyburton,  Lord  J.  F. 
Hanmer,  Sir  J. 
Harris,  R. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Headlam,  T.  £. 
Heathcote,  Sir  G.  J. 
Ileneage,  E. 
Henry,  A. 
Hoy^wood,  J. 
Hey  worth,  L. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hope,  H.  T. 
Uotham,  Lord 
Howard,  Lord  £. 
Howard,  hon.  C.  W.  G.  . 
Howard,  P.  H. 
Hudson,  G. 
Hume,  J. 
Humphery,  Aid. 
Hutchins,  £.  J. 
Johnstone,  Sir  J. 
Kershaw,  J. 
Kildare,  Marq.  of 
Laboucherc,  rt.  hon.  H. 
Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Lemon,  Sir  C. 
Lewis,  G.  C. 
Loch,  J. 
Lushington,  C. 
Mackie,  J. 
M*Gregor,'J. 
Mangles,  R.  D. 
Marshall,  J.  G. 
Martin,  J. 
Martin,  C.  W. 
Melgund,  Visct. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
Mitchell,  T.  A.       ' 
Molesworth,  Sir  W. 
Moncrieff,  J. 
Mostyn,  hon.  £.  M.  L. 
Mulgrave,  Earl  of 
Murphy,  F.  S. 
Newport,  Visct. 
Norreys,  Lord 
Norreys,  Sir  D.  J, 
O'Connor,  F. 
Ogle,  S.  C.  H. 
Ord,  W. 
Osborne,  R. 
Owen,  Sir  J. 
Paget,  Lord  0. 
Palmerston,  Visct. 
Parker,  J. 
Patten,  J.  W. 
Pechell,  Sir  G.  B. 
Pendarves,  £.  W.  W. 


Perfect,  R. 
Pigot,  F. 
Pilkington,  J. 
Pinney,  W, 
Plowden,  W.  H.  C. 
Ponsonby,  hon.  C.  F.  A. 
Power,  Dr. 
Pugh,  D. 
Pusey,  P. 
Rawdon,  Col. 
Ricardo,  0. 
Rice,  £.  R. 
Rich,  H. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
Romilly,  Col. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Salwey,  Col. 
Scholefield,  W. 
Scobell,  Capt. 
Scrope,  G.  P. 
Seymour,  Sir  H. 
Seymour,  Lord 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  B. 
Smyth,  J.  G. 
Somers,  J.  P. 
Somerville,rt.hn.SirW. 
Spearman,  H.  J. 


StaniA6ld,W.ILC. 
SUntoo,W.E 
Staunton,  Sir  G.  7. 
StrickUiHl,SirG. 
Stuart,  Lord  D. 
Stuart,  Lord  J. 
Thicknesw,  R.  A. 
Thompson,  CoL 
Thomdy,  T. 
Towneley,  J. 
Traill,  6. 
Trelawny,  J.  S. 
Trevor,  hon.  T. 
Tuifoell,  rt.  hoD.  A 
Tyrell,  Sir  J.  T. 
Vivian,  J.  H. 
Wall,  C.  B. 
Watkins,  CoL  L 
Wawn,  J.  T. 
WestbeMl,J.  P.B. 
Wilcox,  B.  M. 
WilliuBS,  W. 
WiUianuoD,SirE 

Wilson,  J. 
Wood,  rt  hen.  Sir  C. 

Wood,  Sir  W.  P. 
Wyld,  J. 

TXLLIBI. 

Hayter,  W.  G. 
Hill,  Lord  H. 


House  in  Committee;  Mr.  BernalmtlK 
Chair. 

Claases  1  to  7  (igreed  io. 

Clause  8. 

Mr.  HERRIES  said :  I  am  dcsinwrf 
knowing  from  the  right  hon.  ChanccDflr « 
the  Exchequer,  whether  he  intends  to 
make  any  alteration  in  the  Timber  Dutia. 
From  all  parts  of  the  country  I  btcr^ 
ceived  very  strong  remonstrances  on  tta 
suhject.  The  shipowners  of  the  cHjrf 
London,  whose  petition  I  had  the  hooMf 
to  present,  give  the  strongest  reasons  w 
not  making  alterations  in  the  TimbcrWJ 
ties  in  the  manner  in  which  it  is  propM» 
to  make  them.  If  the  Committee  willbeir 
with  me  for  a  few  moments,  I  think  I  «J 
satisfy  them  that  hy  it  a  great  injury  «J«» 
be  inflicted  both  on  the  shipping  as  vdlu 
on  the  colonial  interest.  It  may  be  "• 
membered,  that  in  1846,  an  adjnstincni 
was  made  of  the  Timber  Duties,  in  ordtf  w 
establish  what  should  be  co^^^f**!! 
perfect  free  trade  between  Canadian  m 
the  Baltic  interests.  The  distinctiTefl- 
ties  put  on  had  reference  to  the  differ©^ 
of  freight  between  the  Balticand  oar  Ji^" 
American  possessions.  And  the  ojmc  J 
in  making  an  adjustment  was  to  ^lof  "f 


the  amount  of  compensation.    *»~ 
fercntial  duty  was,  I  think,  3^*' **  ^ 
garded   the  one,   and  14^.   •*  ^ 
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other.     The  difference  of  freight  at  that 
time  was,  if  I  rememher  correctly,  27s.  or 
2Ss,,   as    compared   with   14«.   and   IBs. 
These   differences  in  freight  formed  the 
only  ground  for  the  differential  duty,  and 
yet  it  is  now  proposed  to  abolish  that  com- 
pensating difference,  and  to  put  the  Colo- 
nial and  Baltic  trade  on  terms,  not  of  rela- 
tive (as  it  ought  to  be),  but  of  abstract 
equality.     This  has  been  urged  by  the  pe- 
titioners to  whom  I  have  referred,  as  most 
unjust;  and  I  must  own  that  to    me   it 
seems  to  be  so.     I  am  not,  however,  pre- 
pared with   any  specific  amendment,  nor 
is  it  my  intention  to  divide  the  Committee 
on  the  clause;  but  I  am  most  desirous  of 
hearing  what  the  right  hon.  Gentleman  has 
to  say  upon  the  subject.     I  have  no  doubt 
the  Chancellor  of  the  Exchequer  has  him- 
self received  many  remonstrances  on  the 
subject,  and  he  may  perhaps  be  able  to 
state  how  it  is  that,  notwithstanding  these 
rem  oust  rAnces,  he  thinks  it  right  to  perse- 
vere in  his  plan  for  an  entire  levelling  of 
the  duties,  and  how  he  can  reconcile  per- 
fect equality  of  duty  with  the  arrangement 
which  was  on  a  former  occasion  thought 
equitable  as   between    our   Colonies   and 
their  Baltic  competitors.     Baltic  shippers 
have  now  so  decided  an  advantage  over 
ours,  that  I  am  informed,  by  these  imme- 
diately concerned  in  the  trade,  that  foreign 
ships  that  had  been  formerly  engaged  in 
the  Baltic  trade,  are  now  chartered  to  bring 
timber  from  Canada,  because  they  can  do 
so  at  a  lower  rate  of  freight  than  our  own. 
This  is,  at  all  events,  a  subject  of  great 
importance,  and  ought  to  receive  the  seri- 
ous  attention   of  the   Government,  espe- 
cially as  their  plan  would  seem  to  be  a  re- 
versal of  the  regulations  established   in 
1846^  giving  a  decided  advantage  to  fo- 
reigners over  our  Colonial  timber  growers. 
I  hope  that  1  shall  receive  some  explanation 
from  the  right  hon.  Gentleman,  more  satis- 
factory than  any  I  have  yet  heard,  in  or 
out  of  this  House,  on  the  subject.     I  am 
not  myself  ready  with  any  specific  proposi- 
tion; but  the  question  is  undoubtedly  one 
of  the  greatest  importance.     I  hope,  in  a 
short  time,  to  be  able  to  call  the  attention 
of  this  House  to  the  present  state  of  our 
shipping  interest ;  and,  in  the  subject  I 
shall  then  bring  forward,  this  portion  of 
our  trade  will  necessarily  form  a  part.     1 
shall  then  have  any  opportunity  of  stating, 
more  at  length,  some  of  the  reasons  which 
induced  me  to  call  the  attention  of  the 
House  to  the  extreme  impolicy  and  injus- 
tice of  adopting  the  course  recommended 
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by  the  right  hon.  Chancellor  of  the  Ex- 
chequer. At  present,  however,  I  can  only 
ask  for  an  explanation  from  the  Govern- 
ment, to  which,  on  behalf  of  those  whose 
interests  I  advocate,  I  conceive  1  am  en- 
titled. 

The  CHANCELLOR  of  the  EXCHE- 
QUER thought  ho  would  best  consult  the 
wish  of  the  Committee — and  he  hoped  of 
his  right  hon.  Friend— if  he  now  refrained 
from  entering  generally  into  the  question 
of  the  navigation  laws.     When  his  right 
hon.  Friend  brought  that  question  before 
the  House,  it  would  be  the  duty  of  himself 
or  of  his  right  hon.  Friend  the  President 
of  the  Board  of  Trade  to  show  why  the 
Government  most  widely  differed  from  his 
opinion,  and  to  prove  that,  so  far  from  the 
repeal  of  those  laws  having  been  injurious 
to  the  shipping  interests,  they  had  been 
benefited   by  such   repeal,  and   that  the 
country  at  large  had  from  that  measure 
obtained  great  benefits.     The  opinion  of 
the  right  hon.  Gentleman  was,  no  doubt, 
entitled  to  great  weight.     He  did  not  pro-  • 
pose,  however,  to  enter  into  any  specific  op- 
position to  the  present  Motion,  but  merely 
asked  for  an  explanation  of  the  views  of 
the   Government.     Now,   the   Resolution 
for  the  reduction  of  the  timber  duties  hav- 
ing passed  through  a  Committee  of  the 
whole  House  without  any  opposition  being 
offered  to  it,  he  had  felt  himself  autho- 
rised to  allow  the  reduction  to  take  effect 
at  once  (the  parties  introducing  timber  at 
the  reduced  duties,  of  course  giving  a  bond 
for  the  payment  of  the  higher  ones  should 
the  reduction  not  be  ultimately  assented 
to),  and  he  thought  it  would  be  a  great 
hardship  if  the  Committee  now  refused  to 
sanction  the  reduction,  when  transactions 
involving  duty  to  the  amount  of  100,000?. 
had  been  entered  into  upon  the  faith  that 
it  would  take  place.    He  never  understood 
that  the  Act  of  1846  was  to  be  considered 
a  final  settlement  of   the  timber  duties. 
He  had  always  Been  of  opinion  that,  when 
a  further  opportunity  offered,  it  would  be 
right  and  just  to  reduce,  as  far  as  possible, 
the  duties  upon  that  raw  material  so  ex- 
tensively used  by  the  body  of  consumers 
in  this  country  in  building,  and  in  manu- 
factures.    The  right  hon.  Gentleman  (Mr. 
Herrics)  said,  that  the  measure  of  184G 
was  a  fair  settlement  between  the  colonial 
and  the  foreign  producer,  and  therefore 
ought  not  to  be  disturbed.     But  the  fact 
was,  that  the  import  of  foreign  as  compared 
with  colonial  woods  showed  that  forei^a 

wood    (to  use  Q.  «^Qt\.\!Oi\|,^\^'%k^  V^^NiRWa. 
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a    little  o?er«weighted ;    for  whereaa,   if 

tbey  had  bean  put  upon  an  equality,  tJiey 

might  have  been  expeoted  to  increase  or 

fall  off  in  the  same  degree,  the  fact  was 

that  the  importation  of  foreign  timber  had 

considerably  fallen  off,  and  that  of  colonial 

voods  had  largely  increased.    Ue  had  with 

him  a  cireular  of  one  of  the  largest  timber 

dealers  in  this  city,  addressed  to  the  trade, 

and   from  which  ho  would   read  a  few 

words.  It  appeared  that,  though  of  course 

the  producer^  if  he  had  a  large  stock  on 

hand,  got  a  certain  benefit  at  first,  yet 

that  upon  the  whole  the  consumer  waa  de~ 

riving,    as  nearly  as  might  be,  the  full 

benefit  of  the  reduotion  of  duty.     Messrs. 

Churchill  and  Lewis  stated — • 

"  In  oar  market  for  colonial  wood  we  oannot 
at  present  trace  any  visible  effect  hy  the  obaoge 
of  foreign  duty"  [the  protecting  duty].  "  Pine 
woods  haying  been  brought  down  below  the  pro- 
ducing rate,  and  being  in  a  great  measure  free 
from  the  influence  of  Baltic  competition,  we  think 
their  lowest  price  will  have  been  seen  this  spiriag. 
Wo  have  yet  to  see  what  is  the  capability  of  in- 
creasing the  supply  of  foreign  white  wood  to  in- 
terfere with  the  great  spruce  trade  ef  British 
America,  still  inclining  to  believe  that  any  mark- 
ed demand  in  Norway,  at  Gottcnbnrg,  or  in 
Russia,  fhr  white-wood  deals,  would  so  far  aug- 
ment the  shipping  price  as  to  leave  colonial  tim- 
ber cheaper.  It  is  evident  that  the  reduction  of 
foreign  duty  will  stimulate  consumption,  and  its 
effect  will  not  be  limited  to  foreign  wood,  but 
carry  with  it  a  £iir  share  of  cheap  colonial  wood 
also." 

The  result,  then,  of  the  alteration  was, 
that  the  consumer  had  pretty  nearly  al- 
ready the  full  advantage  of  the  reduction 
of  the  duty,  and  that  the  colonial  trade 
had  not  suffered  by  the  reduction  of  the 
duty  ou  foreign  timber;  indeed,  the  two 
differed  considerably,  and  did  not  very 
much  compete  with  one  another.  The 
right  hon.  Gentleman  (Mr.  Ilerrios)  had 
stated  truly  that  the  benefit  of  the  ship- 
ping interest  was  one  consideration  which 
weighed  with  him  (the  Chancellor  of  the 
Exchequer)  in  making  this  proposal,  though 
at  the  same  time  there  were  other  consid- 
erations, such  as  cheapening  the  price  of 
buildings;  and  he  had  been  told  by  a  great 
builder  that  the  reduetioa  of  the  price  of 
timber  had  made  already,  in  building  a 
house,  the  whole  difference  of  the  price  of 
the  roof. 

Mr.  MITCHELI^  said,  that  the  reduc- 
tion in  tlie  price  of  Baltic  timber  since  the 
alteration  of  the  duly  was  IO5.,  whereas 
the  duty  taken  off  was  only  7«.  &d.  Conse- 
quently the  publio  got  move  than  the  full 
reduction  of  duty.  The  import  of  Cana- 
dian timber  had  rather  increased  thaq  di- 

The  Chaficellor  of  the  Exchequer 


minished  sinee  the  redaction,  for  Canadian 
timber  was  used  for  purposes  totallj  differ- 
ent from  foreign  timber.     The  latter  was 
chiefly  used  in  situations  exposed  to  tbe 
weather,  whereas  the  former  waa  used  is 
the  interior  of  buildings;  so  that,  id  fset, 
the  use  of  the  one,  so  far  from  reatrietiag, 
rather  promoted,  the  use   of   the  other. 
He  did  not  believe  the  right  hon.  C^entle- 
man    (Mr.  Henries)  represented  tbe  ma- 
jority  of  the  shipping  interest    in    t&ia 
country,  which  he  (Mr.  MiteheU)  thoaglit 
was    generally    in    favour    of    a    reduo- 
tion of  the  duty  on  foreign  timber.     He 
believed  the   right  hon.    Geatleman   pal 
forward  the  case  not  of  the  shippiA^ia- 
terest  generally,  but  of  a  few  great  ship- 
owners, and  that  a  shipowner  in  Qlaamv, 
who  had  made  a  colossal  fortune  moi 
buildbg  a  fleet  of  ships  in  Canada,  was 
the  principal  opponent  to  the  reduetioa, 
fearing  that  if  the  price  of  Baltie  timber 
were  reduced,  ships  would  be  so  cbeaplj 
built  in  this  country  that  they  would  ooai- 
pete  in  priee  of  eonstruction  with    those 
built  in  Canada.     Arrangements  bad  been 
made  upon  the  faith  of  the  reduetioa  whicb 
had  taken  place,  and  traasaetions  bad  heea 
entered  into  by  merchants  to  an  extent  in- 
volving 100,0002.  of  revenue  :  all  tbis  bed 
been  done  on  the  faith  of  an  unopposed 
Resolution  of  the  House  of  Commons.  It 
would  therefore  be  little  short  of  swindiing 
those  merchants  to  follow  the  course  de- 
sired by  the  right  hon.  Gentleman  (Mr. 
Herries)  and  his  party.     Why  did  not  tbe 
right  hon.  Gentleman  oppose  tbe  Resoin- 
tion  in  the  first  instance,  and  not  defer  bis 
opposition  until  all  these  extensive  engage- 
ments were  entered  into  on  the  part  of  the 
merchants  of  this  country. 

Mb.  herries  must  protest  against 
the  idea  that  hon.  Gentlemen  on  that  side 
of  the  House  were  sanctioning  swindling. 

Mb.  MITCHELL  :  I  said  the  effect  of 
it  would  be  to  swindle. 

Mr.  herries  :  The  hon.  Gentleman 
has  totally  misapplied  his  harsh  language; 
and  as  for  the  great  shipbuilder  in  Glas- 
gow, of  whom  he  speaks,  I  am  not  aware 
that  I  received  any  eommunioatioa  what- 
ever from  hinu  The  eommunieations  to 
which  I  have  alluded  are  from  Sunderiand, 
Liverpool,  and  all  parts  of  the  country, 
and  not  confined  to  a  few  places  or  a  few 
persons.  I  can  only  say  that  there  are 
very  respectable  witnesses  on  ibis  side  of 
the  question.  The  right  hon.  Baronet  tbe 
Chancellor  of  the  Exehe<)uer,  however, 
haft  not  aaswered  my  obsermtions  with 
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spect  to  tbe  equality  of  Baltic  and  Cana- 
dian timber. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  had  already  explained 
that  he  did  not  think  colonial  and  foreign 
timber  were  put  on  a  footing  of  equality 
by  the  arrangement  of  1846,  because  the 
importation  of  foreign  timber  had  fallen 
off.  He  could  not  think  it  right  to  impose 
duties  with  the  view  of  countervailing 
freight  in  the  case  of  timber  from  Canada, 
any  more  than  in  the  case  of  coffee  from 
Java,  or  of  sugar  from  Brazil. 

Mr.  WAWN  had  not  to  find  fault  with 
the  right  hon.  Chancellor  of  the  Exchequer 
for  reducing  the  duty  on  timber,  but  could 
not  understand  why  the  right  hon.  Member 
for  Stamford,  as  a  friend  to  the  shipping 
interest,  objected  to  the  reduction.  [Mr. 
Herries:  Not  a  bit.]  The  whole  gist  of 
the  right  hon.  Gentleman's  argument  was 
that  he  found  fault  with  the  Chancellor  of 
the  Exchequer  for  proposing  this  reduc- 
tion. There  was  one  point,  however,  to 
which  the  attention  of  the  Government 
ought  to  be  directed.  Why  should  vessels 
built  in  the  Baltic  of  duty-free  timber  be 
allowed,  on  coming  to  this  country,  to  have 
the  benefit  of  the  British  register?  A 
vessel  had  arrived  at  South  Shields,  which 
had  been  built  in  the  Baltic  of  duty-free 
timber;  but  she  came  here  to  contend  on 
equal  terms  vrith  vessels  built  of  duty-paid 
timber. 

Mr.  HUME  said,  be  thought  it  was 
part  of  the  agreement  of  1846  that  jus- 
tice should  be  done  to  our  shipowners  and 
shipwrights.  He  regretted  that  a  single 
foreign  ship  should  be  allowed  to  come  in 
under  the  circumstances  which  at  present 
existed.  Ships  were  now  built  in  the 
Baltic,  and  the  moment  they  arrived  here 
they  obtained  a  British  register.  He 
thought  the  reduction  of  the  duty  ought 
not  to  be  only  for  the  advantage  of  the 
foreigner.  He  wished  to  ask  the  right 
hon.  Gentleman  (Mr.  Herries)  when  he  in- 
tended to  bring  forward  his  Motion  with 
respect  to  the  navigation  laws,  for  he 
thought  that  a  discussion  on  that  subject 
would  be  the  means  of  removing  many 
mistakes  which  existed  at  the  present  mo- 
ment in  reference  to  the  operation  of  those 
laws.  The  Government  was  destroying 
the  coasting  trade  in  consequence  of  not 
relieving  them  from  the  duties  for  the  sup- 
port of  light-houses,  which  were  so  very 
heavy.  He  was  sorry  to  say  that  he  could 
not  get  the  Board  of  Trade  to  move  on 
this  subject. 


The  Marquess  of  GRANBY  :  Mr.  Ber- 
nal,  1  beg  to  remind  the  Committee  that 
the  agreement  with  our  colonists  in  1846 
was,  that  the  changes  then  made  should 
be  a  final  one;  but  that  that  principle  has 
been  departed  from,  1  infer  from  the  speech 
of  the  right  hon.  Baronet  the  Chancello'r 
of  the  Exchequer,  for  he  now  says  that  he 
cannot  deny  that  there  is  a  difference  in  the 
freight  of  Canadian  and  Baltic  timber.  I 
say  there  haa  been  a  departure  from  the 
principle  laid  down  In  1846.  I  believe 
that  in  Canada  they  are  debating  whether 
they  ought  not  to  impose  a  high  duty  on 
American  produce,  in  consequence  of  the 
Americans  not  having  reduced  their  tariff. 
I  cannot  allow  this  Bill  to  proceed  without 
entering  my  protest  against  the  injustice 
which  I  think  we  are  inflicting  on  our  co- 
lonists. 

Mr.  CARDWELL  thought  it  very  un- 
desirable that  there  should  be  any  doubt  as 
to  what  was  done  in  1846.  The  principle 
then  established  was  that  the  law  applied  to 
corn  should  be  applied  to  timber  also;  that 
is,  that  we,  the  empire  of  Great  Britain  and 
Ireland,  should  consiilt  our  own  conveni- 
ence and  advantage,  and  that  exclusiYoly, 
with  reference  to  imports  from  foreign 
countries.  From  that  period  the  duties  on 
the  raw  materials  of  manufactures  had  been 
reduced,  on  silk,  cotton,  flax,  and  the 
like;  the  duty  on  glass  had  been  removed. 
All  articles  necessary  for  native  manufac- 
ture came  into  this  country  free.  The  ob- 
ject was  to  encourage  native  industry  by 
placing  the  raw  materials  of  manufacture 
within  reach  of  the  native  manufacturer  at 
the  lowest  possible  price.  The  duty  on 
one  article  alone  remained,  namely,  on 
timber.  A  great  advance  was  made  in  the 
reduction  of  that  duty  in  1846,  and  the 
reason  why  it  was  not  then  still  further 
reduced  was  that  owing  to  the  nature  of 
the  supply  of  timber  which  came  down  the 
rivers  falling  into  the  Baltic,  the  advan- 
tage, if  the  duties  were  reduced  more  ra- 
pidly, would  go  into  the  pocket  of  the 
foreign  producer,  and  not  into  that  of  the 
consumer.  He  presumed  that  was  also 
the  reason  why  the  nght  hon.  Chancellor 
of  the  Exchequer  only  now  proposed  a  re- 
duction of  7«.  6d.  in  the  duty.  [The 
Chancellor  of  the  Exchequer:  Hear,, 
hear !  ]  No  doubt,  in  the  first  instance, 
even  this  reduction  would  go  partly  into 
the  pocket  of  the  producer;  but  that  was 
no  argument,  in  the  long  run,  against  the 
remission  of  all  duties  which.  ^x^'ftR^^^^oii^'cnj^ 
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present  a  ship  was  the  only  article  that 
could  he  imported  into  this  country  duty 
free,  while  the  raw  material  from  which  it 
was  manufactured  still  continued  to  pay 
duty,  and  the  shipwrights  were  thus  ex- 
posed to  a  disadvantage  which  applied  to 
no  other  manufacture,  and  one  to  the  re- 
moval of  which  he  thought  they  were 
called  upon  to  contribute  by  passing  that 
Bill. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  since  the  Resolution  had 
heen  adopted  in  Committee,  the  scale  of 
duties  had  heen  altered  so  as  to  suit  more 
fully  the  convenience  of  the  timber  dealers, 
but  the  same  amount  of  duty  would  be 
raised  as  he  had  originally  estimated. 

Mr.  CARDWELL  would  suggest  that 
lancewood  poles,  which  were  employed  in 
various  delicate  parts  of  different  manu- 
factures, and  gave  rise  to  a  considerable 
employment  of  labour,  while  they  paid  but 
a  small  amount  of  duty,  should  partake  of 
the  entire  remission  of  duty  which  had 
been  extended  to  furniture  woods  with  such 
good  effect. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  subject  had  only  been 
mentioned  to  him  a  few  days  ago,  and  he 
had  not  had  time  to  consider  it;  but  his 
present  impression  was  in  favour  of  the 
retention  of  the  duty,  which  was  only  a 
low  one,  and  did  not  practically  interfere 
with  the  use  of  the  article.  He  would, 
however,  consider  the  question  before  the 
bringing  up  of  the  Report. 

Mb.  BAILLIE  said,  he  must  protest 
against  the  assumption  that  the  mainte- 
nance of  the  present  Timber  Duties  would 
benefit  the  agricultural  interest.  Native 
timber  was  never  so  unsaleable;  and  it  was 
remarkable  that  while  almost  every  other 
article  had  risen  in  price  during  the  last 
100  years,  native  timber  had  fallen  con- 
siderably. 

Mr.  HERRIES  said,  that  the  object  of 
the  Motion  of  which  he  had  given  notice, 
and  to  which  the  hon.  Member  for  Mon- 
trose (Mr.  Hume)  had  adverted,  was  not 
to  obtain  the  re-enactment  of  the  Naviga- 
tion Laws,  but  to  procure  some  relief  for 
the  interest  which  ho  conceived  had  been 
injured  by  their  repeal. 

Clause  ctgreed  to;  as  well  as  the  Pre- 
amble. 

House  resumed. 

Bill  reported  as  amended. 

INHABITED  HOUSE  DUTY  BILL. 
Order   for    Committee    read ;     Motion 


made,  and  Question  proposed,  "  That  Mr. 
Speaker  do  now  leave  the  Chair." 

Mr.  DISRAELI*  said :  The  hon.  Gen- 
tleman    the    Member  for    Bridport  (Mr. 
Mitchell)  has  yery  unexpectedly  made  a 
very  unfair  attack  upon  me.      The  hon. 
Gentleman  seems  to  suppose  that  it  is  not 
open  to  us  to  impugn  the  authority  of  a 
mere  Vote  of  this  House;  that  if  once  hs 
opinion   is  expressed  in   that    manner — 
[Mr.  MiTCHEix:    Without  opposition.] — 
Without  opposition — I  am  not  aware  that 
the  qiialification  of  the  hon.  Member  makes 
any  difference  in  the  question  he  raises ; 
or  in  the  constitutional  principle  at  stake. 
Does  the  hon.  Gentleman  mean  to  nsain- 
tain  that  a  vote  of  this  House  is  equiTaleoi 
to  an  Act  of  Parliament  ?     It  has  always 
been  assumed  that  when  a  Ministry  pro- 
posed to  this  House  to  sanction  by  a  mere 
Vote  an  alteration  in  the  tariff,  it  did  so 
under  circumstances  so  well  matured  and 
considered,  that  the  country  might  usually 
assume   that  the   Vote    thus    called   for 
would  afterwards  be  ratified  in  the  form 
of  a  Bill.     No  doubt  could  in  general  be 
entertained     that    such    an    anticipatioa 
would   be  justified.      Sdll  it   nerer  has 
been  held  for  an  instant  that  a  Vote  off 
this  House   on  a  Customs  question  was 
equal  to  a  solemn  decision  by  an  Act  of 
the  Legislature.     What,  then,  has  hi^ 
pened  this  Session?     What  the  circum- 
stances  that  have  occurred?     We   have 
assented  to  certain  alterations  in  the  tariff 
under  quite  different  circumstances  from 
those   under   which   the   Bill  to  sanction 
those  alterations  is  now  brought  before  the 
House.    The  circumstances  of  the  rerenne 
have   greatly   changed  between   the   one 
period  and  the  other.     The  condition  of 
the  revenue  to  a  certain  degree  is  now 
precarious,  and  the  surplus  which  was  an> 
nounced  by  the  Minister  at  the  commence- 
ment of  the  Session,  and  which  he  distri- 
buted in  the  mode  which  seemed  best  to 
him — one  of  these  being  the  remission  of 
the  Timber  Duties  referred  to  by  the  hon. 
Gentleman — has  become  essentially  pro- 
visional.    In  this  state  of  affairs,  then,  I 
thought    I   was  not    taking  an   unusual 
course,  but,  on  the  contrary,  one  in  ac- 
cordance with  the  custom  of  this  House, 
before  we  were  prorogued,  and  sent  back 
to  our  constituents,  if  I  endeavoured  that 
we  should  clearly  understand  our  financial 
position.    That  has  always  been  considered 
a  subject  on  which  it  was  most  important 
that  we  should  possess  the  most  clear  con- 
ceptions, and  one  peculiarly  the  care  of 
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the  House  of  Commons.  If  we  return  to 
our  constituents  now,  we  may  give  them, 
as  regards  the  exercise  of  our  functions  in 
many  important  matters,  a  clear,  and, 
upon  the  whole,  I  hope,  a  satisfactory 
report.  When  the  House  met  it  was 
announced  to  us  that  one  important  inter- 
est in  the  country  was  suffering  great  dis- 
tress. As  to  the  causes  of  that  distress, 
Gentlemen  might  he  divided;  hut  no  douht 
was  entertained  of  the  fact,  or  of  the  expe- 
diency of  discussion.  And  no  one  can 
deny  that  it  has  heen  discussed  amply  this 
Session,  and  that  the  House  hy  consider- 
ahlo  numhers  on  hoth  sides,  hy  their 
speeches  or  their  votes,  have  shown  the 
constituencies  of  the  country  that  it  has 
taken  pains  to  arrive  at  a  conclusion  on 
the  suhject.  So,  also,  with  that  all  inter- 
esting suhject,  the  Papal  Aggression. 
However  contrary  may  he  our  opinions, 
there  is  no  douht  that  we  have  pursued  a 
course  which  has  conducted  us  to  a  result 
which  the  country  can  understand.  Go- 
vernment, for  instance,  has  brought  in  a 
Bill  which  they  considered  an  efficient 
Bill,  but  which,  on  this  side  of  the  House, 
was  not  considered  to  be  an  efficient  Bill; 
and  the  united  efforts  of  the  two  parties  in 
the  House,  even  if  they  have  not  realised 
all  that  we  expected,  have  at  least  pro- 
duced a  piece  of  legislation  which  is  clear 
in  its  object,  and  definite  in  the  results  it 
wishes  to  attain.  But  if  you  come  to  the 
question  of  finance,  1  defy  any  Member  to 
go  back  to  his  constituents  and  tell  them 
clearly  what  is  the  condition  of  our  finances 
— whether  we  have  a  surplus,  or  whether 
we  have  not  a  surplus ;  whether  the 
sources  of  our  revenue  aro  permanent,  or 
whether  they  are  fleeting ;  whether  they 
are  provisional,  and,  if  provisional,  whe- 
ther they  are  provided  for  a  time  so  brief 
that,  before  another  year  shall  have 
elapsed,  the  principal  features  of  our 
financial  system  may  be  changed.  On 
this  topic,  then — the  revenue  of  the  coun- 
try, which  depends  upon  the  taxation  of 
the  subject — we  are  not  in  a  position  at 
the  present  moment  to  speak  with  that 
satisfactory  certainty  which  our  consti- 
tuents have  a  fight  to  expect  from  us. 
Sir,  it  is  with  this  view  of  the  case  that  I 
have  thought  it  my  duty  to  endeavour  to 
induce  the  House  of  Commons  to  consider 
the  'present  state  of  the  finances  of  the 
country — to  enter  into  a  discussion  limited 
to  that  interesting  and  important  topic, 
admitting  no  extraneous  matter;  and  in- 
deed the  subject  is  one  which  requires  no 


extraneous  matter  to  command  the  atten- 
tion of  the  House.  It  is  a  discussion 
which  I  hope  may  be  conducted  in  a  calm, 
impartial,  and  unimpassioned  spirit.  I  at 
least  on  my  part  have  no  meaning  in  the 
observations  which  I  shall  with  all  defer- 
ence place  before  the  House,  other  than 
that  which  I  have  attempted  to  express  in 
the  Resolutions  which  I  have  laid  on  the 
table.  I  shall  certainly  set  no  example  of 
introducing  into  this  discussion  any  other 
considerations  than  those  which  are  essen- 
tially financial;  and  I  am  persuaded,  if  the 
debate  be  conducted  in  that  spirit,  that, 
whatever  may  be  the  conclusion  we  arrive 
at,  the  debate  will  be  one  which  will  not 
discredit  the  House,  but  tend  to  satisfy 
the  public. 

It  is  scarcely  necessary  for  me  to  recall 
to  the  memory  of  the  House  the  financial 
statement  of  the  Minister  made  early  this 
Session.  The  House  was  congratulated 
on  the  advantage  of  having  a  financial 
statement  made  early  in  February,  but 
which  by  the  bye,  can  scarcely  be  said  to 
be  completed  at  the  end  of  June.  On 
that  occasion  the  Chancellor  of  the  Exche- 
quer calculated  that  a  surplus  of  about 
2,000,000^.  sterling  was  at  his  disposition; 
and  he  stated  to  the  House  several  remis- 
sions of  taxation,  which,  assisted  by  that 
surplus,  irrespective  of  maintaining  a  fund 
for  the  reduction  of  the  public  debt,  he 
contemplated  to  accomplish.  That  sur- 
plus, I  need  not  remind  the  House,  was 
founded  on  the  assumption  that  the  House 
of  Commons  would  renew  the  expiring  tax 
upon  income.  Upon  the  assumption  that 
that  renewal  would  take  place,  and  for  no 
inconsiderable  time,  not  merely  for  a  term 
of  three  years,  but  until  certain  results 
were  obtained,  which  the  most  sanguine 
cannot  suppose  are  of  easy  or  immediate 
accomplishment — upon  the  assumption  of 
that  law  being  thus  renewed,  the  Chan- 
cellor of  the  Exchequer  found  himself  in 
possession  of  this  surplus.  Now,  I  would 
beg  the  attention  of  the  House — for  the 
consideration  is  important — to  the  charac- 
ter of  the  tax  the  renewal  of  which  was 
the  basis  of  the  financial  statement  of  the 
Minister.  Considerable  controversy  has 
often  taken  place  as  to  the  intentions  of 
the  eminent  Minister  who  first  reintro- 
duced the  tax  upon  property  and  income 
into  our  modem  financial  system — consi- 
derable controversy  as  to  the  real  inten- 
tions of  Sir  Robert  Peel — whether  in  fact 
it  was  his  intention  originally  that  the  tax 
upon  income  should  be  a  temporary  tax^ 
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or  whether  that  was  only  a  parliamentary 

Sretence  under  which  he  wished  to  intro- 
uce  a  permanent  feature  of  our  financial 
system.  Now,  I  wish  to  state  my  hellef, 
and  to  adduce  the  reason  for  that  belief, 
that  the  object  of  Sir  Robert  Peel  in  the 
introduction  of  the  tax  upon  income  was  a 
tempprary  object,  and  I  form  that  opinion 
upon  this  sole,  but  to  me  perfectly  satis- 
factory ground,  that  1  cannot  believe  that 
a  financier  so  able  and  so  experienced,  if 
he  had  contemplated  that  his  law  should 
be  a  permanent  law,  would  have  framed  it 
upon  a  principle  which  1  hope  I  may  in- 
duce the  House  to  believe  is  one  much  to 
be  deprecated.  I  am  not  about  to  entrap 
the  House  into  a  barren  discussion  as  to 
the  comparative  merits  of  direct  and  indi- 
rect taxation.  In  these  days  we  are  too 
apt  perhaps  to  indulge  in  such  discussions. 
I  feel  persuaded  myself  that  if  you  have  to 
raise  in  a  country  like  England  a  revel^ue 
of  the  amount  which  we  at  present  do 
raise,  it  would  be  quite  impossible  to  obtain 
such  results  by  adhering  strictly  to  any 
particular  mode  of  taxation.  I  feel  con- 
vinced that  the  greater  the  number,  the 
more  various  the  means  of  supply,  the 
greater  will  be  the  facility  of  raising  the 
revenue;  and,  far  from  laying  down  any 
pedantic  rule  to  be  adhered  to  as  to  one 
mode  of  raising  taxes  in  preference  to 
another,  all  that  I  would  uphold  as  the 
golden  rule  of  all  Chancellors  of  the  Ex- 
chequer  is,  to  beware  that  no  tax,  what- 
ever form  it  may  take,  whether  that  of  a 
customs  duty,  an  excise  duty,  or  a  direct 
impost,  should  in  its  nature  be  excessive. 
But  although  I  will  not  enter  into  a  dis- 
cussion as  to  the  comparative  merits  of 
direct  or  indirect  taxation,  of  this  I  feel 
persuaded,  and  I  can  hardly  doubt  that  a 
minority  of  this  House  will  sanction  the 
proposition,  that  if  direct  taxation  is  to 
form  a  considerable  part,  or  even  a  more 
considerable  part,  of  our  financial  system, 
it  is  of  the  utmost  importance  that  the 
principle  of  that  direct  taxation  should  be 
a  right  one.  Now,  I  cannot  for  a  moment 
concede  that  the  principle  of  direct  tax- 
ation should  be  other  than  the  principle  of 
indirect  taxation.  I  am  of  opinion,  as  I 
think  the  highest  authorities  are  of  opin- 
ion, that  direct  taxation  should  be  as  gene- 
ral, not  to  say  as  universal,  as  indirect 
taxation.  And,  believing  that  that  must 
have  been  the  opinion  of  Sir  Robert  Peel, 
the  very  fact  that  he  established  his  tax 
upon  income  on  so  narrow  a  basis,  that  ho 
established  exemptions  on  so  considerable 
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a  scale,  convinces  me  that  in  lus  lue  o! 
that  impost  he  had  no  other  than  a  tfia- 
porary  object — that  he  had  no  othsr  oV 
ject  than  that  which  he  expressed  in  thii 
House,  and  that  in  its  original  propoeitioD, 
and,  in  the  renewal,  for  which,  at  its  origi- 
nal proposition,  he  prepared  the  Hoose  sod 
the  country,  he  was  perfectly  justified  in 
adoptuig  it  with  that  temporary  object  in 
view.     I  hardly  know  whether  it  is  neeei- 
sary,  or  whether  on    this  occasion  I  us 
justified  in  even  touching  upon  the  conie- 
quenoes  of  adopting  any  other  principle  in 
the  application  of  direot  taxation.   In  fact, 
if  you  maintain  that  the  essence  of  diraet 
taxation  is,  that  it  should  be  limited  to  a 
class,  that  it  should  be  founded  upon  Urge 
exemptions,  your  impost  is  not  so  maeb 
a  direct  tax  as  a  forced  contribution.   It 
is  a  tax  upon  capital.     It  is  a  eonstoDt 
invasion  of  the  fund  which  is  empbjing 
labour,  and  if  carried  to  any  ezeen,  or 
continued  for  any  length  of  time,  it»  in- 
evitable consequences   must  be  the  im- 
poverishment and  misery  of  the  eonuna- 
nity.     I  look,  then,  upon  the  policy  ▼W 
was  pursued  by  Sir  Robert  Peel  witt  re- 
spect to  the  income  tax,  when  he  intro- 
duced it,  and  when,  in  accordance  with  tbe 
first  speech  he  made  on  the  subject,  be 
three  years  after   continued  it,  to  biW 
been  perfectly  justifiable,  because  hii  ob- 
ject being  a  temporary  object,  he  had  thai 
only  to  consider  the  mode  of  attsinioglM 
temporary  purpose  in  a  manner  the  moit 
easy  and  the  most  feasible.    But  the  pie- 
sent  Ministry,  in  making  a  tax  upon  in- 
come the  basis  of  their  finance,  were  sot 
actuated  by  the  same  motives  as  Sir  Ro- 
bert Peel,  and  did  not  contempUto  the 
same  use  of  the  instrument  which  tbej 
introduce  to  our  notice.     With  a  candow 
which  I  cannot  too  much  praise,  andwbi^ 
I  fully  acknowledge,  the  Chancellor  of  tw 
Exchequer,  when  he  asked  for  a  contua- 
ance  of  the  income  tax  for  three  jean. 
never   for  a  moment  intimated  that  wa 
view  of  that  tax  was,  that  it  was  s  tempo- 
rary one.     Had  the  Chancellor  of  the  W- 
chequer  proposed  the  renewal  of  the  tu 
for  three  years  for  the  fourth  time,  I  w* 
doubt  whether  he  would  have  been  jn^ 
fied  in  framing  a  large  direot  imyoii,^^^ 
had  continued  for   a   term  much  \o^ 
than  was  contemplated  by  iU  origaaior, 
and  which  was  again  to  be  oontinueafora 
considerable,  though  a  definite,  ^^^. 
doubt  whether  he  would  have  been  justi- 
fied, even  under  these  circumata^c**'  !^ 
framing  his  tax  upon  in^me  on  the  luni 


1421 


Inhabited  House 


{June  30,  1831} 


Duty  BUI. 


1422 


ed  basis  on  which  he  did  frame  it.  But 
when  the  Minister  of  Finance  asks  us  to 
renew  the  tax  upon  income  for  the  fourth 
time  for  another  three  years,  and,  with  a 
frankness  which  1  have  acknowledged,  in- 
forms us  at  the  same  time  that  he  cannot 
contemplate  the  term  when  we  shall  bo 
able  to  carry  on  our  financial  arrange- 
ments without  the  aid  of  such  an  impost, 
then  I  contend  that  that  was  the  period 
when  the  Minister  should  have  established 
the  just  principle  upon  which  such  an 
amount  of  direct  taxation  could  alone  jus- 
tifiably be  applied  to  the  property  and  the 
industry  of  this  country.  1  may  be  told, 
as  I  have  been  told  since  that  day,  that 
there  was  no  acknowledgment  on  the  part 
of  the  Government  that  the  income  tax 
was  to  be  a  perpetual  tax.  But  1  speak 
in  the  memory  of  Gentlemen  on  both  sides 
of  the  House,  and  I  am  sure  they  will  jus- 
tify my  statement,  when  1  recall  to  their 
recollection  the  catalogue  of  fiscal  achieve- 
ments which  the  Chancellor  of  the  Ex- 
chequer indulged  in,  which  he  enumerated 
to  an  amazed  audience,  and  the  comple- 
tion of  which  aloije  was  indicated  as  the 
term  when  this  country  could  be  free  from 
this  impost.  Sir,  I  have  great  confidence 
in  the  vitality  of  the  existing  Government. 
The  dangers  which  they  have  successfully 
encountered,  the  catastrophes  which  they 
have  evaded,  and  the  crises  which  they 
have  baffled — all  indicate  the  possession, 
if  not  of  immortal,  yet  of  very  enduring 
qualities.  And  I  can  assure  the  noble 
Lord  and  his  Colleagues,  though  it  is  my 
duty  to  sit  on  this  side  of  the  table,  that  I 
fully  recognise  their  personal  claims  to  the 
post  which  they  occupy.  But,  sanguine 
as  may  be  their  own  views  as  to  the  term 
of  their  Administration,  I  do  not  think 
that  even  the  Chancellor  of  the  Exchequer 
could  have  contemplated — prolonged  as 
may  be  his  tenure  of  office— that  it  would 
over  be  his  fortune  to  achieve  all  those 
objects,  the  accomplishment  of  which  he 
has  laid  down  and  announced  to  the  coun- 
try as  the  condition  of  terminating  the  tax 
on  property  and  income  as  it  is  now 
framed.  Well,  Sir,  I  think  1  may  then 
fairly  conclude  that  the  tax,  as  now  framed, 
is  a  permanent  feature  in  the  financial 
scheme  of  Her  Majesty's  Ministers.  Now 
I  beg  the  House  to  observe,  that  in  any- 
thing I  have  said  I  am  making  no  objec- 
tion to  a  tax  on  property  and  income. 
What  1  am  directing  the  attention  of  the 
House  to  is  this — and  1  think  it  of  the 
utmost  importance — that  if  direct  taxation 


is  to  form  a  more  considerable  portion  of 
our  financial  system  for  the  future  than  it 
has  heretofore  dono,  that  direct  taxation 
should  be  founded  on  the  true  principle, 
and  not  upon  the  false  one;  upon  the  prin- 
ciple which,  in  the  long  run,  will  be  ad- 
vantageous to  the  community,  and  not 
upon  one  which,  if  it  prevail,  will  in  my 
opinion,  be  most  pernicious;  that  the  prin- 
ciple which  we  apply  to  direct  taxation 
shall  virtually  be  the  same  as  that  which 
we  apply  to  indirect,  and  that  in  its  appli- 
cation we  should  attempt  to  make  it  gene- 
ral, not  to  say  universal.  That  is  the  only 
point  that  I  am  now  enforcing  upon  the  at- 
tention, and,  I  hope,  the  conviction,  of  the 
House.  It  will  be  observed,  then,  as  far 
as  the  financial  statement  of  the  Minister 
this  year  is  concerned,  as  far  as  we  have 
as  yet  submitted  it  to  our  analysis,  that  it 
was  .founded  upon  a  false  basis;  that  it  as- 
sumed that  the  income  tax,  as  at  present 
framed,  should  be  permanent;  and  upon 
the  assumption  of  its  permanence,  or,  at 
any  rate,  its  prolonged  continuance,  the 
surplus  estimated  by  the  Chancellor  of  the 
E.Tchequer  depended. 

I  shall  now  consider  the  measures  which 
the  Chancellor  of  the  Exchequer  brought 
forward,  and  which  were  to  be  dealt  with 
by  the  disposition  of  this  assumed  surplus 
— a  surplus  assumed  upon  the  continuance 
of  a  tax  false,  dangerous,  and  pernicious 
in  its  principle,  as  every  tax  intending  di- 
rect impost  to  a  large '  amount,  and  the 
principle  of  which  is  not  of  general  appli- 
cation, I  maintain  is.  The  Chancellor  of 
the  Exchequer  proposed  three  measures  of 
considerable  importance,  and  one  or  two 
of  minor  degree.  The  first  in  rank  was, 
no  doubt,  a  proposition  for  the  repeal  of 
the  window  tax.  It  is  unnecessary  for  me 
to  dwell  upon  this  point.  The  objections 
to  the  window  duty,  as  it  then  existed^ 
were  financial,  and  they  were  social,  or,  as 
is  the  fashion  to  style  them,  sanitary.  If 
the  financial  oppression  of  the  window  tax 
was  the  great  reason  for  its  remission,  it  is 
to  be  regretted  that  the  Minister  should 
have  attempted  only  partially  to  remit  it. 
In  that  case,  it  would  have  been  more 
advantageous,  had  it  been  possible,  that 
the  tax  should  be  simply  and  completely 
remitted.  The  fashion  has  always  sub- 
sisted, and  the  present  Government  have 
followed  it  in  the  division  of  a  surplus,  very 
often  to  fritter  away  its  virtue  by  appor- 
tioning a  part  to  various  interests  of  the 
community.  Now,  in  my  opinion,  as  a 
general  principle,  it  is  much  wiser ^  v€  ^tis^ 
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have  a  sarplus,  to  do  something  that  is 
efficient — to  discover  what  interest  is  most 
suffering,  what  tax  most  oppressive,  the 
remission  of  what  doty  would  give  the 
most  elasticity  to  trade,  'or  add  most  to 
the  comfort  and  the  happiness  of  the  com- 
munity, than  to  hold  as  a  matter  of  course, 
that  the  commercial  class,  the  agricultural 
class,  the  inhabitant  of  the  town,  and  the 
shipbuilder,  should  each  have  his  share; 
when  it  is  very  possible  that  of  these  four 
classes,  three  may  require  no  aid ;  and 
when  it  is  very  possible  also,  that,  by 
concentrating  your  resources  upon  one 
object  of  relief,  you  may  afford  substantial 
succour.  But  I  will  not  dwell  upon  this 
point — nor  upon  the  social  reason  which 
was  urged  in  favour  of  a  remission  of  the 
window  duty,  except  to  observe  that  as 
far  as  sanitary  objects  were  concerned,  I 
think  they  might  have  been  attained  with- 
out any  loss  of  revenue.  The  reason  that 
I  do  not  dwell  upon  the  point  at  all  is,  that 
I  do  not  intend,  as  I  stated  on  the  11  th  of 
April,  when  it  was  my  duty  to  solicit  the 
attention  of  the  House  to  a  discussion  simi- 
lar to  the  present — that  I  do  not  intend  at 
all  to  dispute  the  policy  of  the  repeal  of 
the  window  tax.  I  accept  that  as  a  real- 
ised result.  I  think  after  all  that  has 
passed,  considering  the  unpopularity  of  the 
tax — considering  its  injurious  character — 
and  considering  all  that  has  occurred  in 
this  House  with  respect  to  it,  that  nothing 
could  be  more  inexpedient  or  more  impo- 
litic than  to  disturb  that  remission;  and  as 
far  as  the  revenue  derived  from  the  tax 
upon  windows  is  concerned,  I  consider  it 
blotted  out  from  the  Exchequer.  I  will 
therefore  at  once  proceed  to  the  proposi- 
tion embodied  in  the  Bill  before  us — 
namely,  a  duty  upon  houses.  Now,  I  ask 
the  House  to  apply  that  sound  principle  of 
finance  which,  in  my  opinion,  ought  to  be 
one  of  our  cardinal  principles  of  finance — 
namely,  that  direct  taxation  should  be  as 
general  as  indirect  taxation,  to  the  measure 
which  is  now  before  the .  consideration  of 
the  House.  I  ask  them  to  apply  that 
searching  principle  to  the  Bill  which  has 
been  introduced  by  the  Government  for 
imposing  a  tax  upon  houses.  Sir,  that 
fatal  characteristic  of  the  income  tax, 
which  was  perfectly  justifiable  when  intro- 
duced for  a  temporary  purpose  by  Sir 
Robert  Peel,  but  infinitely  to  be  depre- 
cated when  established  for  a  permanent 
purpose  by  the  present  Government — 
namely,  direct  taxation,  established  on  a 
very  limited  basis,  and  partaking  in  no  way 
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of  a  general  character,  appears  in  an  ag- 
gravated form  in  the  house  duty.  Tbs 
Government  had  a  surplus  at  tbeir  com- 
mand with  which  they  might  have  com- 
pletely and  efficiently  dealt,  had  it  bea 
necessary,  with  the  window  tax.  Tb^ 
had  a  surplus  which  would  have  allowed 
them  to  remit  the  window  tax,  if  thej  con- 
sidered the  remission  of  that  tax  to  be  i 
paramount  necessity.  But,  practically, 
they  do  not  remit  the  window  tax.  They 
propose  rather  a  commutation— not  a  re- 
mission, and  their  scheme  has  this  &tal 
fault,  that  the  commutation  is  only  a  par- 
tial commutation.  Complete  remission,  or 
complete  commutation — these  are  the  tf9 
principles  which  a  financial  Minister  shonU 
pursue.  But  the  Chancellor  of  the  Excbo- 
quer  not  having,  I  will  not  say  the  moral 
courage,  but  the  financial  courage,  com- 
pletely to  remit  the  tax  on  windows,  wbick 
he  ought  to  have  done,  if  he  felt  theneeo- 
sity  of  doing  it,  takes  one  of  the  most  inesti- 
mable weapons  in  the  armoury  of  a  finaneiai 
Minister,  and  uses  it  for  the  most  meagre 
and  the  meanest  purpose.  A  house  dotr 
is  a  duty  as  just  in  principle  as  can  wdl  be 
conceived,  and  one  which  every  persoo 
who  reflects  upon  the  present  positioa  d 
our  financial  resources  must  have  always 
looked  to  as  a  most  valuable  aid.  Bat 
what  does  the  Minister  accomplish  by  this 
valuable  instrument  ?  He  does  not  even 
effect  a  complete  remission  of  the  window 
duties.  He  gives  you  imperfect  remissioa 
and  imperfect  commutation,  and  he  waates 
those  great  resources  which  are  offered  him 
by  a  house  tax  for  a  most  limited,  and, 
comparatively  speaking,  worthless  reaolt 
And  in  doing  this  he  not  only  docs  not  ob- 
tain a  complete  compensation  for  the  len- 
nue  remitted,  but  he  violates  that  impw- 
tant  principle  which  at  no  period  mow 
than  the  present  ought  to  be  cherished  by 
the  House  of  Commons — the  right  principle 
upon  which  direct  taxation  should  beaj^^ 
There  were  other  measures  brooght  for- 
ward by  the  Minister  on  that  occasion.  A 
diminution  was  proposed  of  the  tax  upw 
timber,  which  we  have  recently  been  wr 
cussing  in  Committee,  and  also  of  thednty 
upon  coffee.  With  the  permission  of  the 
House  I  will  address  myself  briefly  to  these 
subjects.  I  am  not  one  of  those  who  think 
that  there  is  any  abstract  excellence  in  » 
Customs  duty— I  am  not  one  of  those  who 
think  that,  as  a  rigid  rule,  or  even  as  a 
general  rule,  you  should  remit  an  Ex«* 
duty  in  preference  to  a  Customs  dnty. 
All  that  I  would  do  when  the  remission  « 
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taxation  was  concerned,  would  be,  to  ascer- 
tain which  duty  is  most  oppressive  to  the 
people,  and  most  injurious  to  their  comfort 
and  their  industry ;  and  whether  I  found 
that  to  be  a  Customs  duty  or  an  Excise 
duty,  that  is  the  impost  upon  which  I  would 
lay  ray  finger.  Therefore  I  do  not  object 
to  these  propositions  of  remission  on  the 
part  of  the  Chancellor  of  the  Exchequer 
because  they  are  Customs  duties.  As- 
suming that  the  Chancellor  of  the  Exche- 
quer could  prove  to  me  that  the  remission 
of  these  Customs  duties  would  more  ben- 
efit the  subject — would  give  a  greater  im- 
pulse to  trade — would  more  tend  to  the 
advantage  of  the  community  than  the  re- 
mission of  an  £!xcise  duty,  or  any  direct 
tax,  I  should  prefer  remitting  the  Customs 
duties  ;  but  my  great  objection  to  the  re- 
mission at  present  of  these  two  duties — 
though  I  shall  not  now  dwell  upon  this 
head — is  that  1  do  not  think  we  are  justi- 
fied by  the  state  of  our  revenue  to  remit 
any  tax,  whatever  form  it  may  take,  and 
whether  it  be  a  Customs  duty  or  an  Ex- 
cise duty  ;  because  1  apprehend  that  our 
ability  to  do  that  depends  upon  the  fact  of 
the  existence  of  a  real  surplus  or  not.  But 
I  must  notice  the  plea  upon  which  the  re- 
mission of  the  timber  duty  has  been  urged 
by  the  right  hon.  Gentleman.  The  right 
hon.  Gentleman  says  we  owe  the  remission 
of  the  timber  duty  mainly  and  principally 
to  the  builders  of  ships  in  this  country. 
Well,  I  think  that  no  one  will  dispute  the 
hardships  to  which  the  British  shipbuilder 
is  now  subjected ;  but  a  partial  remission 
of  the  duty  on  timber  does  not  at  all  com- 
pensate the  builder  of  ships  in  this  country 
for  the  competition  to  which  you  now  ex- 
pose him.  You  are  giving  up  revenue  in 
this  case  without  obtaining  the  result  which 
you  wish  to  achieve.  Now  if  you  were  to 
allow  the  builder  of  ships  in  these  isles  to 
build  in  bond,  as  has  before  been  proposed; 
if  you  permitted  him  to  use  freely  all  the 
articles  that  are  necessary  to  the  construc- 
tion of  a  ship  in  England,  and  pay  no  duty 
upon  them,  then  you  would  put  him  in  fair 
competition  with  the  foreigner  who  brings 
a  ship  duty-free  to  this  country,  whilst  the 
British  builder  is  building  his  ship  subject 
to  a  vanety  of  duties.  That  is  an  arrange- 
ment which  you  ought  to  have  made  when 
you  repealed  the  navigation  laws.  When 
you  did  that,  you  ought  to  have  per- 
mitted the  British  shipbuilder  to  build  in 
bond  ;  then  ho  would  have  been  placed  in 
a  position  which  I  deny  that  the  proposal 
of  the  Ministefi  as  far  as  the  British  ship-  ^ 


builder  is  concerned,  will  tend   to  place 
him. 

There  were  other  propositions  in  this 
Budget.  There  were  propositions  which 
were  intended  for  the  relief  of  the  dis- 
tressed agricultural  interest,  and  1  shall 
not  dwell  upon  them.  They  are  already 
familiar  to  the  House.  Whatever  was 
their  value  it  is  unnecessary  for  me  to  cal- 
culate, because  no  sooner  were  they  ofi^ercd 
than  they  were  withdrawn.  But  perhaps 
the  House  will  permit  me  to  make  one 
observation  on  the  position  of  the  agricul- 
tural interest  with  reference  to  the  remis- 
sion of  taxation.  1  ventured  to  say  just 
now  that  in  the  remission  of  a  tax,  what- 
ever form  it  might  assume,  all  that  1  re- 
cognised as  the  valid  reason  for  its  repeal 
or  remission  was,  that  it  should  be  the  one 
which  the  Minister  of  Finance  thought, 
on  the  whole,  to  be  the  most  injurious  to 
the  community.  That,  1  think,  ought  to 
be  the  first  principle  which  should  guide 
him  in  the  selection  of  taxes  for  remission. 
Sir,  I  think  there  is  another  rule  which 
ought  also  to  influence  a  Minister  of  Fi- 
nance, who  is  in  the  happy  possession  of  a 
surplus.  1  think,  if  there  be  a  particular 
interest  in  the  country  which  is  subject  to 
great  difficulty,  is  experiencing  great  dis- 
tress, and  incurring  a  long  and  continued 
depression,  that  it  is  the  duty  of  the  Chan- 
cellor of  the  Exchequer  to  consider  the 
state  of  that  interest,  and  to  see  whether 
the  remission  of  any  tax  would  tend  to  re- 
lieve it.  Now  the  House  will  recollect  that 
at  the  commencement  of  the  year  we  were 
informed,  by  the  Speech  from  the  Throne, 
that  a  very  important  interest  was  in  a 
state  of  great  depression,  and  of  continued 
depression.  The  House  will  recollect  that 
shortly  after,  the  Minister  proposed  mea- 
sures, the  tendency  of  which  was  announ- 
ced by  him  to  relieve  that  distressed  inter- 
est; and  without  requesting  the  House  to 
give  an  opinion  now  upon  a  question,  to 
which  I  refer  only  in  illustration  of  the 
financial  course  taken  by  the  Government 
this  year,  and  not  with  any  view  to  ob- 
tain an  opinion  upon  the  subject  from 
either  side  of  the  House,  I  ask  the  House 
to  consider  the  position  of  the  agricul- 
tural interest  now  with  reference  to  the 
question  of  remission  of  taxation.  By  cer- 
tain laws — the  policy  or  impolicy  of  which 
forms  no  part  of  our  discussion  to-night — 
we  have  agreed  to  place  the  cultivators 
of  the  soil  of  this  country  in  complete  com- 
petition with  the  cultivators  of  the  soils  of 
all  other  countries.     Now,  is  it  not  obvi- 
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0118  thai  it  one  of  the  first  duties  of  the 
Government  in  remitting  taxation,  to  as- 
certain whether  they  cannot  diminish  the 
cost  of  production  to  the  British  fanner  so 
situated  ?  I  ask  the  House  to  concede  no 
more.  That  was  the  first  duty  of  a  finan- 
cial Minister,  who  had  counselled  his  Sove- 
reign to  announce  from  the  Throne  that 
there  was  only  one  interest  in  the  country, 
and  that  a  most  important  one,  in  a  state 
of  continued  distress.  I  am  not  now  ask- 
ing the  House  to  decide  whether  it  was  in 
the  power  of  the  Minister  or  not  to  do  this; 
hut  I  say  it  was  the  duty  of  the  Minister 
to  consider  whether,  in  the  remission  of 
taxation  he  was  enabled  to  propose,  it  was 
in  his  power  to  reduce  the  cost  of  produc- 
tion to  the  cultivator  of  the  British  soil. 
It  was  tho  opinion  of  myself  and  of  my 
friends  who  supported  me  that  it  was  in 
the  power  of  the  Government  thus  to  dimi- 
nish the  cost  of  production;  it  was  our  he- 
lief  that  there  was  a  pressure  of  taxation 
upon  the  cultivator  of  the  soil,  which  was 
not  shared  by  the  community,  and  though 
there  might  be  a  difference  of  opinion  as 
to  the  degree  of  that  pressure,  no  Gentle- 
man in  the  House  will  deny  the  fact  that 
the  cultivator  of  the  soil  belongs  to  a  class 
in  this  country  which  pays  taxes  to  which 
the  community  at  large  is  not  subject. 
Following  the  second  rule  which  I  think 
should  guide  the  Minister  of  Finance  in 
the  appropriation  of  a  surplus — the  first 
being  that  he  should  remit  the  tax  most 
oppressive  to  the  community;, and  the  sec- 
ond, that  he  should  remit  that  tax  which 
presses  most  upon  any  suffering  class — I 
called  upon  the  Ministry  to  consider  whe- 
ther it  was  not  in  their  power  to  accomplish 
that  result.  In  doing  so,  as  I  do  to-night, 
I  interfered  in  no  manner  with  that  com- 
plete remission  of  tho  window  duty,  which 
I  consider  to  be  a  realised  result,  and  one 
which  no  Government  can  disturb.  I 
merely  urged  that  the  cost  of  production 
should  be  diminished  to  the  cultivator  of 
the  soil,  and  believing  that  by  a  wise  ap- 
propriation of  our  resources  that  diminu- 
tion of  cost  might  be  materially  assisted, 
I  suggested  to  the  Government  several 
propositions  which  in  a  less  or  greater  de- 
gree would,  in  my  opinion,  have  effected 
that  object.  In  doing  so  I  pursued,  with 
the  concurrence  of  my  fi'iends,  the  course 
I  had  previously  adopted;  but  I  confess  I 
had  other  objects  in  so  doing  than  merely 
supporting  measures  which  tended  to  dimi- 
nish the  cost  of  production  to  the  British 
fai-mer.  I  know  that  in  matters  of  finance 
Mr.  Disrcteli 


it  is  not  merely  ponnds,  shillings,  and  pace 
that  are  always  to  be  calculated,  bat  tint 
the  feelings  of  the  people,  or  of  a  grestdiM 
of  the  community,  must  be  considered  ia 
the  remission  of  taxation;  and  I  was  pn- 
foundly  convinced  that  at  that  time,  u 
now,  a  demonstration  on  the  part  of  tk» 
House  of  sympathy  with  tho  cultiTator  A 
the  soil — an  expression  of  a  desire  touMt 
him  in  his  terrible  struggle — areiolvtiR 
by  a  vote  of  this  House  to  aid  him  in  kii 
effort  to  lessen  the  expense  of  coltintioL 
was  a  course  the  most  politic,  and  tendiBg; 
whether  a  large  or  small  measure  irm 
adopted — tending  t6   allay  asperities,  li 
soften  animosities,  and  terminate  thst  cob- 
flict  between  the  rival  industries  of  the 
country  which  are  so  much  to  be  depn- 
cated,  and  which  in  my  belief  have  sireidj 
endangered  the  institutions  of  the  coimti^. 
Influenced   by  these   views,    a   Misiiter 
might  have  taken  the  surplus  tnoouMl 
at  the  beginning  of  the  Session,  and,  deal- 
ing with  that  portion  of  the  poor-lav  htk 
which  is  not  subject  to  the  control  of  kxi) 
administration,  he  might  have  broo^t  ib^ 
ward  an  extensive  measure  of  rdief,  vhiek 
might  have  contributed  to  aid  the  finuM 
of  the  farmer,  and  would  have  at  the  niM 
time  assured  him  that  this  House,  tynpi' 
thising  with  his  sufferings,  were  sniioos  to 
adapt  his  position  to  the  altered  etrcmi- 
stances  in  which    their    legislation  ^ 
placed  him.     That  course  was  not  pur- 
sued by  the  Government.    I  deeplj  n* 
gretted  it.     I  felt  it  to  be  my  ^d^JJ^ 
vite  their  attention  to  what  I  eonsnleRs 
their  duty;  but,  though  1  was  supported 
by  nearly  a  moiety  of  the  Hooae,  I  **s 
unsuccessful.    And  now  I  have  brought  the 
financial  career  of  the  Govomment  down  <o 
the  commencement  of  the  month  of  Apru* 
And  here,  perhaps,  I  may  be  penwttw 
to  make  one  observation  with  respect  to 
the  Motions  I  have  ocoasionallTniide«*<^ 
the  object  of  assisting  the  Bntish  (ca^ 
to  meet  his  sever©  trial.    Thst  o\»j«rt  * 
had  always  acknowledged  to  be  tiro/old- 
namely,  not  only  to  obtain  for  bijn  mJ^J 
relief  from  the  pressure  of  taxstiont  ^ 
also  to  show  to  him  that  there  wsi  in  ^ 
House  a  salutary  sympathy  with  nis  <«"• 
tressed  position.     The  hon.  Member  W 
Berkshire  (Mr.   Pusey)  has  Istdj  n*" 
some  comments  upon  my  parKsweotsij 
career,  which  would  have  been  le«  »«*' 
venient,  and  certainly  not  less  ingenuow 
if  they  had  been  made  here,  tn^  "»  7 
presence.     The  hon.  Gentleman  if  of  op^ 
ion  that  the  Motions  which  I  bsTS  \m^ 
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forward  were  futile  Motions;  and,  secondly » 
that  in  bringing  them  forward,  the  Mover 
of  them  was  insincere.  These  are  very 
harsh  opinions.  It  is  possible  that  the 
Motions  which  I  have  brought  forward  with 
the  twofold  object  I  have  mentioned,  may 
hare  been  futile;  but  at  any  rate  Motions 
that  have  been  supported  by  a  large  party 
in  the  House  of  Commons,  have  upon  their 
surface  primd  facie  symptoms  of  not  be- 
ing considered  altogether  inefficient.  It 
is  possible  that  a  Member  who  brings  for- 
ward a  Motion  may  be  insincere,  but  it  is 
difficult  to  penetrate  the  bosom  of  any 
man.  We  should  rather  give  him  credit 
for  motives  more  natural,  more  obvious, 
and  more  charitable.  I  may  have  been 
mistaken,  and  not  insincere  ;  my  reason 
may  have  been  misled,  vanity  may  have 
misguided  me;  I  may  have  been  a  foolish 
man  or  a  vain  man;  it  is  better  to  think 
that,  than  that  I  should  be  an  insincere 
man.  At  any  rate  my  motives  under  the 
circumstances,  may  remain  a  question  of 
controversy.  But  what  are  we  to  say  of 
a  Member  of  Parliament  who,  when  Mo- 
tions ore  brought  forward  which  he  be- 
lieves to  be  futUe,  by  a  Gentleman  who  he 
is  convinced  is  insincere,  omits  no  oppor- 
tunity of  following  him  into  the  same 
lobby,  and  supporting  him  by  his  suffrage? 
Why,  I  might  turn  round  on  the  hon. 
Member  for  Berkshire,  and  there  is  scarce- 
ly an  epithet  of  vituperation — scarcely  a 
phrase  of  invective,  that,  under  such  cir- 
cumstances, I  should  not  bo  justified  in 
lavishing  upon  him.  But  time  has  taught 
me,  as  it  has  taught  most  of  us,  not  to 
judge  too  harshly  of  human  nature;  we  all 
know  that  men  are  actuated,  not  only  by 
mixed  motives,  but  often  by  confused  ones, 
and  that  it  is  very  possible  for  a  man  to 
have  considerable  abilities,  to  have  received 
a  careful  culture,  to  possess  many  reput- 
able and  some  amiable  qualities,  and  yet  to 
bo  gifted  with  such  an  uncouth  and  blun- 
dering organisation,  that  he  is  perpetually 
doing  that  which  he  does  not  intend,  and 
saying  and  writing  that  which  he  does  not 
mean.  And  that  is  the  charitable  view 
which  I  take  of  the  hon.  Member  for 
Berkshire. 

But,  Sir,  about  this  time  a  considerable 
event  occurred.  I  have  analysed  the  mea- 
sures brought  forward  by  the  Government 
under  their  various  heads,  measures  found- 
ed upon  an  assumed  surplus  produced  by  a 
large  measure  of  direct  taxation,  of  which 
the  principle  was  unjust  and  pernicious. 
I  have  shown  you  how  the  window  duty 


was  repealed,  and  nobody  wishes  to  disturb 
that  repeal.  I  have  noticed  the  two  mea- 
sures to  reduce  the  import  duties.  I  have 
reminded  you  of  the  measures  that  were 
brought  forward  to  relieve  the  distressed 
agriculturists.  I  have  reminded  you  that 
when  Ministers,  after  an  agitated  epoch  to 
which  I  wish  only  to  allude,  reconstructed 
their  Budget,  and  discarded,  in  a  manner 
not  remarkable  for  courtesy  or  kindness* 
the  claims  of  the  agricultural  body,  I  call- 
ed upon  the  House  to  declare  their  opinion 
upon  that  subject,  that,  though  I  was  sup- 

?orted  by  nearly  a  moiety  of  its  Members* 
was  not  successful  in  obtaining  the  object 
we  proposed  to  ourselves.  And  here.  Sir* 
I,  for  one,  was  prepared  to  make  no  further 
objection  to  the  Budget  of  the  Minister. 
I  was  satisfied  with  fulfilling  what  I  con- 
sidered a  public  duty,  and  from  that  mo- 
ment I  was  resolved,  as  far  as  I  was  con- 
cerned, that  the  measures  which  the  Minis- 
ter brought  forward,  and  of  which  I  had 
questioned  and  challenged  the  propriety, 
should  not  receive  any  further  opposition. 
But  what  disturbed  the  serenity  of  the 
financial  firmament  ?  Nothing  from  this 
side  of  the  House.  An  hon.  Gentleman 
opposite — a  great  ornament  of  this  House, 
one  of  its  most  valuable  Members,  the 
father  of  the  House — for  I  believe  he  is 
looked  upon  by  most  of  us  in  a  paternal 
light — a  Gentleman  whom  I  may  fairly 
describe  as  being  the  most  constant  and 
consistent  supporter  of  the  Whig  Govern- 
ment— who,  though  he  sometimes  chides 
them,  chides  them  in  a  kindly  spirit,  and 
though  he  sometimes  castigates  them,  cas- 
tigates them  with  affectionate  remorse — a 
Gentleman,  who,  if  yon  take  a  comprehen- 
sive view  of  his  career,  has  always  stepped 
forward  at  the  right  moment  to  extricate 
a  not  sufficiently  grateful  Government 
from  the  impending  catastrophe  —  this 
most  distinguished  supporter  of  the  Whig 
party  (Mr.  Hume)  brought  forward  a  Mo- 
tion to  limit  the  income  tax,  which  was  to 
have  been  continued  for  a  renewed  term  of 
three  years,  to  one  year  only;  and  inti- 
mated, in  a  manner  which  has  necessarily 
bound  the  House,  that  his  object  in  so 
doing  was  to  submit  that  tax  to  a  Parlia^ 
mentary  investigation  of  the  most  search- 
ing character,  with  the  view  of  terminating 
those  inequalities,  those  frauds,  and  those 
vexations,  which  have  been  believed  by 
every  one  to  be  irremediable.  What  hap- 
pened ?  That  Motion  was  carried.  The 
basis  upon  which  the  surplus  of  the  Chan- 
cellor of  the  Exchequer  was  raised  fell 
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from  under  the  superstructure;  the  fairy 
palace  vanished  in  a  night.  That  was  no 
ordinary  loss  to  the  Chancellor  of  the  Ex- 
chequer— that  was  not  merely  a  loss  of  the 
income  tax  for  three  years,  though  that 
was  a  result  which  a  Finance  Minister 
must  deeply  deplore,  hat  it  was,  regarding 
the  schemes  of  the  right  hon.  Gentleman, 
a  loss  of  a  permanent  income  tax.  It  was 
not  merely  a  three  years*  tenure  of  the 
tax;  hut  it  was  the  permanent  future  of 
the  Financial  Minister  that  was  taken  from 
him — it  was  the  foundation  on  which  was 
raised,  not  merely  the  present  superstruc- 
ture, hut  on  which,  year  after  year,  he  was 
to  huild  up  all  those  elevations  which  were 
to  have  formed  the  great  features  of  our 
renovated  and  reconstructed  financial  sys- 
tem. It  is  impossible  to  over-rate  the  im- 
portance of  that  Vote — impossible  to  deny 
that  from  the  moment  that  it  passed  the 
financial  position  of  this  country  became 
uncertain  and  precarious.  I  do  not  blame 
the  noble  Lord  and  his  Colleagues  for  ac- 
cepting that  Vote,  with  its  consequences. 
From  this  side  no  taunt  arose  which  inti- 
mated to  the  noble  Lord  that  he  ought  to 
have  resigned  the  power  which  was  not 
strong  enough  to  enforce  his  policy.  I 
think  the  noble  Lord  and  his  Colleagues 
acted  in  a  manly  and  honourable  manner 
in  not  resigning  office.  Nay,  more,  that 
they  acted  in  a  dutiful  and  loyal  manner 
in  the  peculiar  circumstances  in  which  the 
earlier  events  of  the  Session  had  placed 
them  with  respect  to  the  tenure  of  office./ 
In  retaining  their  posts,  they  fulfilled  that 
duty,  and  not  in  an  ungraceful  manner. 

But  whilst  I  am  willing  to  make  that 
concession  to  Her  Majesty's  Ministers,  I 
cannot  agree  that  their  conduct  was  equally 
to  be  commended  in  retaining  not  only 
their  places,  but  the  financial  measures 
which  they  had  brought  forward  with  pros-  j 
pects  so  different  from  those  in  which  they  j 
now  found  themselves.  My  opinion  is  that  I 
Ministers,  feeling  they  were  not  justified  j 
in  retiring,  should  at  the  same  time  have  j 
announced  to  their  eminent  supporter  who 
proposed  that  Motion,  that  he  and  his 
Friends  must  take  its  consequences  in  the 
withdrawal  of  the  financial  propositions 
which  had  been  founded  on  the  assumed 
continuance  of  the  tax,  and  which  were  to 
be  furnished  by  the  surplus  which  had  now 
only  an  imaginary  existence.  I  do  not 
think  I  am  taking  an  extravagant  or  irra- 
tional view  of  the  duty  of  the  Government 
under  such  circumstances.  And  it  ap- 
peared to  me,  as  far  as  I  can  observe  the 
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human  nature  on  the  other  side  of  the 
table,  that  the  noble  Lord  was  animated 
at  the  time  by  feelings  of  a  not  rery  con- 
trary character.  There  was  a  species  of 
delay  in  the  advancement  of  the  financial 
measures  of  the  Government;  they  never 
appeared  in  the  paper;  or,  if  they  did, 
they  were  never  noticed ;  not  a  single 
stage  did  they  make  of  progress;  and  it 
was  generally  understood — I  do  not  speak 
of  rumours  out  of  doors,  or  of  those  con- 
fidential communications  which  are  made 
in  doors — but  it  was  generally  understood 
— perhaps  it  was  a  public  conviction  aris- 
ing from  natural  views  of  the  situation  of 
Ministers,  and  of  their  duty  to  the  country 
— but  there  was  a  general  impression  that 
the  financial  measures  of  the  Government 
were  withdrawn.  How  many  Cabinet 
Councils  were  held,  I  would  not  venture  to 
state;  but  this  I  know,  a  remarkable  scene 
occurred  in  this  House.  One  of  the  most 
distinguished  metropolitan  Members,  who 
seemed  to  share  in  this  conviction,  rose  in 
his  place  and  demanded  some  information 
from  the  noble  Lord  as  to  the  intentions  of 
the  Government.  He  wanted  to  know 
whether  the  wibdow  tax  was  really  to  be  re- 
pealed or  not;  and  the  answer  of  the  noble 
Lord  was  extremely  unsatisfactory.  The 
inquiry  was  again  repeated  another  night, 
and  in  a  tone  of  menace;  and  the  noble 
Lord,  turning  his  back  upon  us,  made  a 
confidential  communication  which  appeared 
to  be  of  a  deprecatory  character.  The 
long  and  the  short  of  it  is,  the  noble  Lord 
was  hustled  by  a  Finsbury  mob — in  Saf- 
fron-hill, or  some  place  of  that  character; 
and  the  pocket  of  the  Prime  Minister  was 
relieved  of  the  public  surplus.  After  a 
fortnight's  friendly  interpellations,  the 
noble  Lord  at  last  screwed  up  his  courage 
to  proceed  with  his  measures  of  remission, 
which  were  to  be  furnished  from  a  moon- 
shine surplus — founded  on  an  imaginary 
impost. 

I  am  now  arrived  at  that  point  at  which 
I  would  ask  the  House  what  is  the  most 
prudent  course  that,  under  these  circum- 
stances, we  should  pursue?  The  fund 
from  which  the  surplus  that  was  to  be  dis- 
tributed was  derived,  virtually  no  longer  ex- 
ists. I  would  ask  the  House  calmly  and 
dispassionately  'to  consider  this  point. 
What  is  the  prospect  or  probability  of  the 
income  tax  being  renewed  at  the  next 
meeting  of  Parliament  ?  It  is  an  awkward 
and  a  disagreeable  question.  But  it  is  a 
question  which  I  must  beg  this  House 
calmly  to  consider  to-night.     I  am  a  mem- 
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ber  of  the  Committee  which  is  to  inquire 
into  the  income  tax.  I  am  a  member  of 
it  in  deference  to  the  feelings  of  the 
House,  and  against  mj  own  inclination. 
I  would  rather  have  seen  a  more  efficient 
member  on  it  than  myself.  Being  a  mem- 
ber, however,  of  the  Committee,  let  it  not 
be  supposed  that  I  am  giving  the  opinion 
of  that  Committee  in  what  I  now  state. 
We  are  sedulously  pursuing  our  course  of 
inquiry,  but  that  has  not  led  us  as  yet  to 
consider  the  points  to  which  I  alluded.  I 
speak  just  the  same  as  if  I  was  not  a  mem- 
ber of  that  Committee,  or  as  if  that  Com- 
mittee had  not  been  appointed.  There  is  one 
reason  among  many  which  I  confess  weighs 
much  with  me,  and  even  convinces  me  that 
the  tax  upon  income  as  at  present  framed 
will  not  be  renewed  by  the  House.  I  will 
mention  it.  I  find  a  universal  admission 
that  as  at  present  framed  that  tax  is  an 
unequal  tax,  leads  to  fraud — is  rife  with 
vexatious  and  inquisitorial  proceedings — 
and  that  it  is  stamped  by  features  repug- 
nant to  the  habits  and  feelings  of  English- 
men. Everybody  agrees  in  that.  Tory, 
Whig,  Liberal,  Conservative,  or  Radical, 
all  admit  those  to  be  the  features  of  the 
income  tax.  But  there  is  also  another 
opinion  rife.  Every  man  of  authority 
upon  financial  subjects,  all  those  most  com- 
petent to  guide  opinion  in  this  respect, 
universally  and  without  exception  agree  to 
another  point,  and  that  is,  that  those 
odious  features  of  the  tax  cannot  by  any 
means  be  removed  or  modified.  He  must 
be  shortsighted  indeed  who  can  hesitate 
as  to  the  consequences  of  such  an  opinion 
upon  human  conduct — who  can  believe 
that  a  tax  with  such  odious  qualities  which 
the  highest  authorities  tell  you  are  irreme- 
diable, can  be  invested  with  that  enduring 
character  which  appears  to  be  formed  of  it 
by  that  ready  reckoner  the  Chancellor  of 
the  Exchequer.  But  that,  though  a  suffi- 
cient, is  not  the  only  reason  that  forces 
me  to  this  conclusion.  I  see  among  the 
great  lights  of  science  —  among  those 
whose  writings  will  ultimately  guide  public 
opinion  on  the  subject,  an  opinion  gaining 
ground  every  day  that  the  principle  of  di- 
rect taxation  cannot  bo  different  from  the 
principle  of  indirect  taxation — that  they 
roust  both  be  equally  general.  Of  course 
I  speak  only  of  permanent  taxes,  and  not 
of  those  imposed  merely  to  meet  an  emer- 
gency, like  the  income  tax  of  Sir  Robert 
Peel.  I  ask  then  the  House  to  consider, 
assuming  that  when  Parliament  next  meets 
it  will  not  consent  to  grant  the  income  tax 


as  at  present  framed,  and  that  the  Chan- 
cellor of  the  Exchequer's  present  remis- 
sions of  taxation  are  carried,  and  there 
will  be  in  consequence  a  deficiency  of 
5,000,000^  or  6,000,000Z.  (I  say  nothing 
of  the  Kaffir  war),  what  are  the  prospects 
for  meeting  that  probable,  or  possible,  de- 
ficiency ? 

There  are  only  two  modes,  and  though 
they  may  act  with  blended  influence,  ana- 
lyse those  methods  and  they  will  resolve 
themselves  into  reduction  of  expenditure 
or  increase  of  taxation.  Not  one  word 
shall  fall  from  me  to  depreciate  the  efibrts 
of  any  hon*.  Gentleman  to  diminish  taxa- 
tion, though  the  results  may  be  compara- 
tively slight.  A  diminution  of  expenditure 
which  amounts  only  to  100  or  200, 000^., 
is  not  to  be  despised  in  a  country  which 
can  never  find  money  enough  to  build  a 
national  gallery.  Nevertheless  when  we 
have  to  deal  with  a  deficiency  of  millions, 
I  must  agree  with  the  hon.  Member  for 
the  West  Riding  (Mr.  Cobden)  that  no  con- 
siderable reduction  of  expenditure  can  be 
effected  in  this  country  unless  you  touch 
our  military  armaments;  and  the  House 
must  therefore  consider  what  probability  or 
possibility  there  is  of  such  a  course.  I 
will  not  now  say  one  word  against  the 
theory  of  perpetual  peace.  I  will  only 
make  one  remark.  As  long  as  I  find  that 
the  strongest  positions  are  in  the  posses- 
sion of  the  weakest  Powers;  that  the 
richest  territories  in  the  world  owe  their 
allegiance  to  those  least  qualified  to  defend 
them;  1  see  the  elements  of  disturbance, 
which  only  the  most  sanguine  can  affect 
to  despise,  and  though  you  may  call  the 
process,  in  the  enlightened  language  of  the 
present  day  "annexation,''  and  not  con- 
quest, it  is  a  process  which  I  feel  must 
begin  with  force,  must  be  repelled  by 
force,  and  must  ultimately  be  settled  by 
force.  But  to  dismiss  these  general  views. 
I  ask  the  House  to  consider  the  general 
state  of  Europe 'at  present,  and  say  whe- 
ther  any  Minister  of  this  country  can  be 
asked  with  any  face  of  reason  now,  or  at 
the  commencement  of  next  year,  to  reduce 
our  military  armaments.  What  is  the 
state  of  the  Continent  ?  You  have  one  of 
the  leading  nations  of  the  world,  with  a 
vast  population,  a  most  spirited  and  rest- 
less people,  in  the  heart  of  Europe,  who 
have  acknowledged  that  they  have  no  con- 
stitution— who,  apparently,  have  not  in 
their  country  any  of  the  elements  of  go- 
vernment— who,  whatever  be  their  powers 
of  self-control,  no  one  will  fot  ^  xs^sccm^ 
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pretend  are  not  at  this  moment  in  a  posi- 
tion the  most  periloas  that  30,000,000 
or  40,000,000  of  men  erer  yet  found 
themselves.  Could  even  the  hon.  Memher 
opposite  (Mr.  Hume)  tell  them  that  there 
was  less  chance  of  a  disturhance  now  than 
for  some  years  hack?  Certainly  if  he 
makes  a  Motion  to  that  effect,  he  will  not 
ho  as  successful  as  when  he  limited  the 
income  tax  to  one  year.  And  you,  whe- 
ther he  he  right  or  wrong,  looking  to  what 
is  possible  and  probable,  will  not  meet  a 
deficiency  of  revenue  by  a  diminution  of 
military  expenditure.  Every  man  must 
feel  that  that  is  not  the  mode  in  which  the 
deficiency  will  be  met.  Then  it  must  be 
met  by  increased  taxation,  and  in  ten 
months'  time  we  shall  in  all  probability  be 
called  on  to  supply  the  financial  deficiency 
by  increased  taxation.  In  such  circum- 
stances, then,  could  there  be  a  more  un- 
wise, a  more  impolitic,  a  more  foolish  act, 
than  now  to  be  taking  off  2,000,000^  of 
taxes,  which  no  one  pretends  press  with 
any  great  severity  on  the  subject,  of  which 
the  collection  is  effected  with  comparative 
facility,  and  which  are  more  easily  borne 
than  any  corresponding  amount  of  taxation 
which  might  be  granted  in  their  stead  ? 

But  I  am  bound  to  put  another  view  of 
our  position  before  the  consideration  of  the 
House,  if  I  may  still  presume  to  trespass 
on  their  attention.  It  is  a  view  which,  I 
think,  deserves  our  gravest  consideration. 
If  you  have  a  deficiency,  and  if  you  are 
called  on — with  the  views  which  I  have  in- 
dicated as  to  direct  taxation-^to  consider 
the  principle  on  which  our  financial  system 
should  be  established,  is  it  not  of  the 
utmost  importance  that  we  should  come  to 
that  consideration  with  plenty  of  time,  in 
a  tranquil  mood,  and  not  urged  by  matters 
of  pressing  public  interest  9  But  what  pros- 
pect awaits  the  House  when  it  meets  next 
Februaiy?  What  part  is  the  noble  Lord 
prepared  to  take  ?  The  noble  Lord  is  not 
satisfied  with  financial  embarrassment — he 
is  not  satisfied  with  a  possible  deficiency  of 
5,000,000?.  or  6,000,000?.— he  is  not  sa- 
tisfied  that  we  are  to  be  called  on  to  settle 
the  principle  on  which  the  revenue  should 
bo  raised  to  supply  that  deficiency,  but 
chooses  that  tranquil  and  undisturbed  hour 
to  propose  a  new  reform  of  the  House  of 
Commons.  Shall  I  be  told  to-night  that, 
like  the  surplus,  the  New  Reform  Bill  is 
conditional?  Hardly  that.  Her  Majesty's 
Government  are  pledged — mind  you,  pledg- 
ed— to  introduce  a  very  extensive  measure 
of  Parliamentary  reform.  To  such  a  mea- 
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sure  they  are  pledged  in  the  mortfenal 
manner.  Need  I  recall  to  the  memory  if 
the  House  the  language  used  by  a  Cal^ 
Minister  as  the  organ  of  his  Collesgm « 
the  second  reading  of  the  Bill  hitroM 
by  the  hon.  Member  for  East  Surrey,  iris 
a  formal  announeement  was  msde  \rj  tie 
Government  in  order  that  all  similar  &• 
cussions  might  be  terminated  for  thk  8ei< 
sion  ?  I  am  sure  the  hon.  Member  for  ¥» 
trose  and  his  friends  cannot  have  forgotta 
that  announeoment  of  the  Seereiarjtf 
War;  and  I  am  quite  as  certain  tbat  &e 
hon.  Member  and  his  friends  mess  tokU 
the  Government  to  its  engagement  Tie 
Motion  of  the  hon.  Mem W  for  Sttt  Sr 
rey,  though  itself  of  a  very  extensiTe  As^ 
acter,  did  not  satisfy  Ministers.  Tbei^ 
hon.  Gentleman  the  Secretary  at  Wtrsiet 
it  by  questioning  the  utility  of  ao  ptftU 
and  limited  a  proposal.  Mimsten  bn 
deliberated  well  on  this  qnestion,  saidde 
right  hon.  Gentleman;  the  Prime  Minirtff 
has  before  this  given  you  hints,  but  m  j« 
press  me,  I  tell  you  our  measure  viD  le 
comprehensive,  and  not  partial  sod  limited 
like  yours.  Such  was  the  language  oftk 
Secretary  at  War.  Ministers  are  pl«^ 
to  deal  with  the  subject  in  all  ite  noi- 
fications — they  are  pledged  to  bring  fe- 
ward  a  complete  and  comprebenttre  mei' 
sure,  and  to  financial  embaraMmcot  tie 
noble  Lord  proposes  to  add  poKtieaJ  eIp^ 
riment,  and  oil  to  be  eneoontered  in  tie 
first  week  of  February  next.  Surely,  Sir, 
with  such  a  prospect,  it  would  be  jast  a 
weU  to  keep  hold  of  l,800,0m  of  reroiBe 
if  we  can  without  disappointing  irbatltf- 
knowledge  to  be  the  legitimate  eip«ti^ 
tions  of  the  commnnity  with  respect  to  w 
remission  of  the  winded  tax,  which, «  nr 
from  questioning,  is  a  part  of  tbose  dwi- 
sures  1  wish  to  recommend  for  the  wop- 
tion  of  Her  Majesty's  Government. 

Sir,  the  Resolutions  which  I  am  aW  ft> 
place  in  your  hands  do  not  pledge  the  Howe 
to  more  than  a  salutary  P"°^P*®,*°^ 
financial  arrangements,  which  wcmW  aw* 
those  changes  in  our  taxation  that  di*t 
deemed  advisable,  with  no  mttemi  satn- 
fice  of  public  income.    I  fed,  howe^*'' 
that  I  ought  not  to  shrink  fro©  ^  ^ 
plicitly  expressing  the  course  ^^^^ 
wish  to  see,  under  the  circumatancei,  A 
Majesty's  Ministers  pursue.    ^*  ^  . 
ling  in  the  first  place  to  support  th^ " 
a  complete  repeal  of  the  tax  upon  wiihw 
We  do  not  wish  in  any  way  to  '^^^ 
with  that  arrangement— an  arrangeiD^ 

the  policy  of  which  1  am  nothe'***?'^ 
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sent  to  challenge.     But,  Sir,  with  regard 
to  the  measure  hefore  us,  which  is  virttially 
a  measure  of  partial  compensation  for  the 
loss  of  revenue  thus  incurrod,  we  wish  to 
see  GoTemment  transform  it  into  one  of 
complete  compensation;  so  that  the  house 
duty  should  be  so  extended,  that  it  should 
raise  a  sum  equal  to  that  remitted  by  the 
repeal  of  the  window  tax.     Thus,  while 
the  revenue  would  not  suffer  by  the  repeal 
of  an  odious  tax,  the  Chancellor  of  the  Ex- 
chequer would  not  introduce  into  our  finan- 
cial system  an  inestimable  instrument  like 
the  house  duty,  to  waste  its  resources  for  a 
comparatively  trifling  purpose.     With  re- 
gard to  the  modification  of  the  duties  on 
timber  and  coffee,  I  must  again  repeat  in 
a  manner  the  most  decided,  that  in  ex- 
pressing a  hope  that   Ministers  will  not 
persist  with  these  measures,  I  am  offering 
no  objection  to  them  on  the  plea  that  they 
are  customs  duties.     I  discard  all  those 
principles    of  finance    which   would  hold 
out    customs    duties    as   the  only  duties 
which  ought   to   be   encouraged.     I   feel 
that  the  revenue  of  a  country  like  ours 
must  be  raised  from  various  means  spread 
over  a  large  surface;  and  it  is  only  because 
I  believe  there  is  no  surplus  to  supply  the 
vacancy  which  will  be  caused  by  those  re- 
missions, that  I  hope  Ministers,  under  the 
circumstances,  will  not  persist  with  what 
I  consider  impolitic  propositions.     At  the 
same  time  we  are  prepared  to  support  a 
measure   which  shall  permit  the   British 
shipowner  to  build  his  ships  in  bond  with 
materials  free  of  duty,  and  thus  place  him 
in  fair  competition  with  the  foreigner  who 
brings  his  ships  ready  made  into  this  coun- 
try.    In   saying  this,  I  bog  to  state  that 
the  loss  to  the  revenue,  under  these  cir- 
cumstances, will  not  be,  in  my  opinion,  of 
any  considerable   amount.     I  have  taken 
some  pains  to  inform  myself  on  this  point, 
and  have  availed  myself  of  the  information 
of  men  most  qualified  to  judge.     I  think 
we  assumed  that  the  loss  by  the  remission 
of  the   duty  on   timber   would   be   about 
284,000i. ;  and  I  think  I  can  guarantee  to 
the  Chancellor  of  the  Exchequer  that  the 
odd  84,OO0Z.,  will  bo  more  than  he  will 
lose  by  permitting  British  shipowners  to 
build  their  ships  in   bond.     It  would   be 
not  so  much  a  remission  of  taxation,  as  an 
act  of  political  justice. 

These  are  the  measures  which  we  are 
anxious  to  see  Ministers  undertake,  assured 
of  our  support  if  they  pursue  that  course 
which,  according  to  my  observation  and 
belief,  their  better  judgment  once  impelled 


them  to  follow.     I  see  a  smile  on  the  face 
of  the  President  of  the  Board  of  Trade 
when  I    talk    of  giving  Government  our 
support    in    carrying    these  measures,  aa 
much   as  to  say  that,  though  we   would 
support  them  in  these  measures,  we  would 
hold  back  in  our  support  if  they  were 
threatened  in  consequence  with  a  vote  of 
censure  from  hon.  Gentlemen  behind.     I 
can  assure  the  right  hon.  Gentleman  he  is 
mistaken.     When  I  say  we  should  support 
the  Government,  it  is  not  merely  in  carry- 
ing these  measures,  but  also  against  the 
menacing  consequences  he  anticipates,  and 
without  taking  advantage  of  any  discontent 
of  any  section  of  his  followers.     We  would 
support  them  because  we  believed  their  mea- 
sures necessary  to  the  welfare  of  the  country. 
After  all,  what  is  at  stake  ?    It  is  the 
public  credit.     That  is  the  question;  it  is 
not  to  be  tolerated  that  a  Ministry,  acting 
under  a  feeling  of  false  shame,  or  from  a 
false  point  of  honour,  should  encourage 
measures,  the  tendency  of  which  is  to  in- 
jure the    public    credit.     I  beg  to  press 
upon  the  House  this  important  considera- 
tion.    We  are  so  used  to  the  blessings  of 
public  credit — we  live  in  an  atmosphere 
and  in  a  world  so  completely  under  its  in- 
fluence, that  we  are  not  apt  to  reflect  what 
may  bo  the   consequences  of  any  injury 
done  to  it.     I  met  lately  a  remark  by  one 
of  the  most  ahle  publicists  of  modern  times, 
who  has  recently  visited  this  country,  which, 
although  I  am  not  prepared  to  admit  its 
correctness,  is  deserving  of  the  attention 
of  the  House.    The  writer  says,  that  things 
are  changed  in  England  as  they  are  every- 
where else,  and  that  property  is  not  as  se- 
cure as  it  was  in  this  country,  nor  public 
credit  as  sacred.     It  can  easily  be  under- 
stood that  a  foreigner  may  be  misled  by 
supei*ficial  symptoms,  but  the  observation 
I  have  quoted  was  never  before  made  on 
England  by  a  man  of  so  much  authority. 
It  well  becomes  us  to  consider  what  public 
credit  is,  and  how  much  it  is  dependent  on 
the  conduct  of  this  House.     We  well  know 
that   the  resources  of  England,  however 
considerable,  are  inferior  to  those  of  many 
countries  which,  nevertheless,  have  not  at- 
tained the  position  we  occupy.     How  often 
were  we  told  by  the  Members  of  the  League, 
in  the  days  of  our  old  struggle,  that  there 
was   scarcely  a  raw   material    introduced 
into  our  ingenious  and  useful  manufactures 
which  was  not  an  exotic,  imported  from 
foreign  climes.     The  most  celebrated  dia- 
mond in  the  world  is  certainly  at  this  mo- 
ment resplendent  in  our  immediate  neiglu 
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bourhood — Trithin  the  teeming  walls  of  that 
enchanted  pile  which  the  sagacious  taste 
and  the  prescient  philanthropy  of  an  ac- 
complished and  enlightened  Prince  have 
raised  for  the  glory  of  England,  and  the 
delight  and  instruction  of  two  hemispheres 
— ^but  every  one  knows  the  precious  stone 
was  not  found  within  the  dominions  of  the 
illustrious  consort  of  His  Royal  Highness — 
our  Sovereign  Lady  the  Queen.  And  it 
may  be  truly  said,  that  all  the  members  of 
the  Geological  Society,  with  all  their  ham- 
mers, might  knock,  and  split,  and  crush 
the  quartz  hills  of  England  for  over  with- 
out producing  a  single  ingot  of  that  metal, 
a  sacred  thirst  for  which  seems  ineradicable 
in  the  heart  of  man.  I  observed  the  other 
day  in  one  of  those  organs  which  in  the 
present  age  exercise  so  great  an  influence 
over  opinion,  a  statistical  catalogue,  which 
appeared  sufficiently  accurate,  of  the  re- 
venues of  the  principal  dominions  of  the 
world.  It  contained  nothing  new,  perhaps, 
to  any  Gentleman  in  this  House,  but  the 
aggregate  of  the  information  was  very 
striking.  I  observed,  for  example,  that 
colossal  Russia,  whose  gigantic  destinies, 
looming  in  the  future,  appal,  as  it  were, 
the  coming  generations  of  man,  and  its 
enormous  armies  and  vast  administrative 
body  were  sustained  by  a  public  income 
not  so  great  as  that  which  is  raised  by  the 
English  exciseman.  Austria — the  ancient 
empire  of  the  Caesars — with  its  treasury 
enriched  by  the  triple  revenues  of  three 
great  kingdoms,  Bohemia,  Hungary,  and 
Lombardy,  does  not  command  annual  re- 
'  sources  equal  to  those  produced  by  those 
very  "stamps  and  taxes*'  which  occasion 
us  so  much  criticism,  and  so  much  per- 
plexity to  the  Chancellor  of  the  Exche- 
quer. While  Prussia,  whose  vast  and  dis- 
ciplined array  only  a  year  ago  alarmed 
every  capital  in  Europe,  absolutely  does 
not  raise  a  revenue  so  large  as  is  produced 
by  that  obscure,  provincial,  and  local  taxa- 
tion, whose  peculiarities  it  is  my  lot  so 
often  to  bring  before  the  consideration  of 
a  too  indulgent  House  of  Commons.  Nor 
could  I  forget  that  India,  with  its  myriads 
of  population  and  crowds  of  kings,  with  its 
'*  mountains  of  light"  and  pillared  palan- 
quins of  precious  metal  showered  like  tri- 
bute at  the  feet  of  our  Queen,  with  all  the 
science  and  security  of  British  administra- 
tion, cannot  produce  from  its  broad  and 
exuberant  bosom  a  sum  equal  to  that 
afforded  by  the  curtailed  custom-houses  of 
England.  What  is  the  magic  spell — what 
the  cause  of  all  this? — that  this  island 
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should  produce  a  revenue  greater  tbaa  all 
these  vast  dominions  ?    It  is,   that  in  this 
country  we  have  associated  our  material 
interests  with  the  inspiration  of  a  great 
moral  pnnciple,  and  that  we  hare  bnilt  up 
public  wealth  on  the  foundation  of  public 
credit.     That  is  the  choicest  prodactioo  of 
the  British  isles— ;more  precious  than  al 
the  harvests  of  tropic  dimes — than  all  the 
gems  of  Golconda,  or  the  auriferous  depi>- 
sits  of  the  sierras  of  the  Pacific.      Of  tlHt 
treasure  the  Parliament  of  England  vis 
the  creator,  as  it  is  the  champion  and  the 
guardian.     I  cannot  doubt  the  House  of 
Commons  will  be  faithful  to  its  office  aad 
fulfil  its  duty;  and  it  is  with  this  conTieti«a 
I  recommend  to  the  consideration  of  theMis- 
iaters  of  the  Queen  and  the  representatives 
of  the  people  the  Resolutions  I  now  move. 
Amendment  proposed — 

"  To  leave  out  from  the  word  '  That*  to  the  ea^ 
of  the  Question,  in  order  to  add  the  words  *  ac- 
cording to  an  Estimate  of  the  probable  futnir  prf>- 
duce  of  the  existing  Taxes,  submitted  to  this  Hooae 
by  the  Chancellor  of  the  Exchequer,  it  appean 
that  a  surplus  Revenue  may  be  expeictod  in  the 
present  year  to  the  extent  of  about  2,000,000/. 

"  That  in  the  Revenue  so  eatinrnted  is  incloM 
a  sum  exceeding  5,000,0002.  derived  fipom  the  Tax 
on  Income,  respecting  which  an  inqairj  has  beec 
directed  to  be  made  by  a  Committee  of  this  Hoas^ 
on  the  result  of  whose  labours  may  depend  the  fiH 
ture  renewal  or  modification  of  that  importut 
impost. 

,  *'  That  in  this  provisional  state  of  the  finaoctil 
arrangements  of  the  Country,  it  appears  to  this 
House  to  be  most  consistent  with  a  due  regard  Co 
the  maintenance  of  public  credit,  and  the  exigce- 
cies  of  the  public  service,  not  to  make  any  maioial 
sacrifice  of  public  income  in  eflfecting  such  ehan^a 
as  may  bo  deemed  advisable  in  other  branches  of 
Taxation' — ^instead  thereof." 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said  :  Not  long  ago  the  faon.  Mem- 
ber who  has  just  sat  down  paid  a  compG- 
ment  to  my  noble  Friend  (Lord  John  Rus- 
sell) and  myself,  which  we  did  not  at 
all  feel  ourselves  entitled  to,  when  he 
said  he  admired  our  speeches;  but  added 
that  we  depended  on  them,  and  not 
upon  our  measures.  I  really  think  I  am 
justified  in  retorting  that  observation  oa 
the  hon.  Member  himself  in  the  present 
instance.  I  assure  the  hon.  Gentleman 
that  I  feel  the  very  highest  admiration  for 
the  orations  which  he  (Mr.  Disra^)  is 
in  the  habit  of  addressing  to  this  Iloase; 
but,  unfortunately,  this  is  the  third  time 
this  Session  that  the  hon.  Gentleman 
has  spoken  on  this  subject  of  taxation 
and  finance,  and  that,  at  the  conduaioa 
of  an  able  specchi  he  has  left  us  as  be- 
fore in  the  most   complete  ignorance  of 
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what  his  Tiews  and  intentions  are.  1  havelis- 
tened  with  attention  to  the  talented  address  of 
the  hon.  Gentleman  on  this  occasion,  which 
has  occupied  nearly  two  hours  of  our  time, 
and  1  confess  that  the  only  practical  point 
I  could  discover  throughout  was  a  sugges- 
tion that  we  should  allow  ships  to  he  huilt 
in  hond.  There  is  one  great  disadvantage 
under  which  the  hon.'  Gentleman  labours, 
that  his  speech  says  one  thing,  and  that 
his  Motion  says  another.  Not  only  does 
his  Motion  fall  short  of  his  speech,  but  it  is 
absolutely  contradictory  of  his  speech.  The 
Motion  of  the  hon.  Gentleman  says,  "  Re- 
peal no  taxes."  The  speech  of  the  hon. 
Gentleman  says,  "  Repeal  the  window 
duties."  The  repeal  of  these  duties  the 
hon.  Gentleman's  speech  deals  with  as  a 
result  realised;  and  the  suggestion  is, 
though  not  very  boldly  uttered,  that  we 
should  throw  away  the  whole  of  our  sur- 
plus in  the  total  repeal  of  those  duties. 
The  hon.  Gentleman  has  moralised  upon 
the  value  of  public  credit;  and  the  way  in 
which  he  would  support  public  credit,  would 
be  by  throwing  away  at  once  the  whole  of 
our  surplus.  I  must  pay  the  hon.  Gentle- 
man a  willing  tribute  for  the  lively  im- 
agination he  has  shown  throughout  his 
speech.     He  has  spoken  eloquently  of  the 
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that  he  does  not  understand,  and  farther 
that  no  man  in  the  House  can  understand, 
what  is  the  exact  financial  position  of  the 
country  at  this  moment.  1  am  sorry  that 
1  cannot  give  the  hon.  Gentleman  under- 
standing in  this  respect.  I  find,  however, 
on  referring  to  the  financial  statement 
which  it  was  my  duty  to  make  to  the 
House  on  the  4th  of  April  last,  that  what 
1  then  described  remains  unchanged 
up  to  this  moment.  1  have  no  rea- 
son now  to  think  that  my  calculation  of 
a  probable  surplus  of  1,900,000^.  will 
be  altered.  The  remission  of  taxation  as 
regards  the  window  duties  will  still  be  what 
1  then  said  it  would  be.  The  loss  to  the 
revenue  on  timber  and  coffee,  will,  I  appre- 
hend, be  precisely  what  I  stated  three 
months  ago.  The  surplus  of  this  year, 
after  these  reductions,  will  be  about 
900,000?.,  from  which  will  have  to  be 
deducted  the  cost  of  the  Kaffir  war.  No- 
thing whatever  has  occurred  to  disturb 
the  calculations  which  1  made  in  April. 
The  hon.  Gentleman  says  that  the  surplus 
of  this  year  entirely  depends  on  the  per- 
manence of  the  income  tax.  1  beg  to 
assure  the  hon.  Gentleman  that  it  depends 
on  no  such  thing.  What  may  happen  next 
year  is  another  thing;  but,  as  far  as  this 
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"  empire  of  the  Ciesars,  with  its  triple 
crown,"  although  it  did  seem  to  me  that 
he  spoiled  the  eloquence  of  his  sentence 
by  a  little  bathos  at  the  end  about  stamps, 
and  taxes,  and  excise.  He  has  spoken  of 
"mountains  of  light,"  and  "pillowed  pa- 
lanquins "  in  the  most  magnificent  phra- 
seology. There  is  no  doubt  that  those 
poetic  fancies  are  very  pleasing,  and  that 
his  concluding  sentences  were  very  grand  and 
very  amusing;  but  they  had  nothing  at  all, 
that  1  know  of,  to  do  with  the  subject  be- 
fore us.  The  hon.  Gentleman  has  made 
a  most  eloquent  speech;  he  has  answered 
the  hon.  Member  for  Berkshire  (Mr. 
Pusey);  but  he  did  not  say  a  single  word 
in  support  of  his  proposition  that  no  tax 
should  be  repealed.  And,  indeed,  were  it 
not  that  some  of  the  hon.  Gentleman's 
flights  of  imagination  refer  to  matters 
which  have  been  practically  before  us  this 
Session,  1  might  fairly  dismiss  the  speech, 
and  call  upon  the  House  to  go  to  a  division, 
and  negative  the  hon.  Gentleman's  Reso- 
lutions. But  the  hon.  Gentleman  has 
really  been  pleased  to  take  some  liberties 
with  matters  of  fact;  and  on  these  I  must 
for  a  few  moments  beseech  the  attention 
of  the  House.     The  hon.  Gentleman  says 

VOL.  CXVII.    [third  sbribs.] 


affected,  if  the  income  tax  is  not  continued 
beyond  the  year.  The  hon.  Gentleman 
also  says  that  all  my  calculations  are  built 
on  what  I  advocate — the  permanence  of 
the  income  tax.  It  appears  to  me  that  the 
hon.  Gentleman's  memory  is  uncommonly 
short.  I  have  never  yet  advocated,  in 
any  speech  I  have  ever  addressed  to  this 
House,  the  permanence  of  the  income  tax. 
So  much  is  that  not  the  case,  that,  in 
answer  to  the  right  hon.  Gentleman  the 
Member  for  Stamford  (Mr.  Herries],  I 
said  that  I  proposed  a  renewal  of  the  in- 
come tax  as  it  had  been  proposed  before, 
for  the  purpose  of  making  way  for  certain 
changes  in  the  financial  measures  of  the 
country,  which  I  thought  much  more  ne- 
cessary than  the  repeal  of  the  income  tax. 
The  hon.  Gentleman  (Mr.  Disraeli)  has 
further  said  that  I  made*  the  observation 
that  I  did  not  see  the  period  when  the  in- 
come tax  could  be  expected  to  end.  Again, 
I  admire  the  imagination  of  the  hon.  Gen- 
tleman. But  I  must  beg  of  him  not  to 
put  words  into  my  mouth  which  I  never 
used.  What  I  did  say  was,  that  I  proposed 
this  year  to  deal  with  those  taxes  which  I 
thought  it  indispensable  to  deal  with;  and 
that,  in  another  year,  it  would  remain  with 
3  A 
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the  HooBO  to  deeide  upon  the  advisabi- 
litj,  the  necessity  being  no  longer  a  ques- 
tion, of  making  other  changes  in  lieu  of  a 
repeal  or  reduction  of   the  income  tax. 
The  hon.  Gentleman  says  that  we  acted 
right  in  maintaining  our  places,  promising 
us,  in  a  kindly  spiriti  a  support  which  I 
hare  no  reason  to  call  upon  him  to  give, 
but  that  he  wonders  why  we  retained  those 
financial  measures  which,  as  he  represents, 
every  one  supposed  to  hare  been  with- 
.  drawn.     If  my  recollection  serves   me,  I 
think  it  was  very  shortly  after  the  success, 
as  I  deem  it  the  unfortunate  success,  of 
the  Motion  of  my  hon.  Friend  the  Member 
for  Montrose,  in  respect  to  the  income  tax, 
that  my  noble  Friend,  or  myself,  I  forget 
which,  stated  to  the  House  that  in  regard 
to  the  financial  measures  of  the  year,  we 
were  not  inclined  to  make  any  alteration 
whatever;  that  we  meant  to  go  forward 
with  all  the  measures  which  it  was  neces- 
sary to  cany  in  order  to  bring  our  finan- 
cial scheme  into  immediate  effect;    and 
thopgh,  in  order  to  carry  forward  another 
great  measure  upon  which  the  feeling  of 
the  country  was  much  excited,  it  would  be 
necessary  to  postpone  them  for  a  little,  the 
fact  of  their  being  postponed  till  the  month 
of  May,  June,  or  July,  would  present  no 
practical  difficulty  whatever  in  the*  financial 
arrangements  of  the  year.     Thus  much  I 
have  thought  it  necessary  to  say,  in  order 
to  remove  the  impression  which  the  lively 
imagination  of  the  hon.  Gentleman  may 
have  produced  upon  the  House  as  to  mat- 
ters of  fact.  I  will  now  dismiss  the  speech 
of  the  hon.  Gentleman,  which  not  only 
contained  nothing  in  support  of  his  Motion, 
but  which,  as  I  have  shown,  was  in  some  re- 
spects directly  opposed  to  it.  The  Motion  is 
to  the  effect  that  no  material  sacrifice  of  the 
public  income  ought  to  be  made  this  year. 
That  is  to  say,  if  there  be  any  meaning  in 
words,  this  means  that  that  reduction  of 
duty^which  was  assented  to  by  the  House 
a  second  time  ought  not  to  be  made;  that 
that  which  the  hon.  Gentleman  considers 
as  the  slightest  relief  which  could  be  pro- 
posed»  should  be  given  up;  and  that  other 
relief,  on  which,  as  he  said  on  a  former 
occasion,  the  country  had  set  its  heart, 
should  be  abandoned;  that  the  window  tax 
ought  not  to  be  repealed,  and  that  a  modi- 
fied house  tax  ought  not  to  be  substituted 
in  its  place.     The  hon.  Gentleman,  on  a 
former  occasion,  on  going  into  Committee 
on  this  tax,  moved  an  Amendment,  and 
made  a  long   speech.      From   the  long 
speech    there  was  no  conclusion  to  be 
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drawn  except  this — ^that  he  objected  to  the 
repeal  of  the  window  duties.    He  certainly 
said  then,  as  he  says  now,  that  he  is  ex- 
cessively sorry  to  interfere  with  the  r^ieal 
of  the  window  duties,  and  that  he  ia  steadily 
resolved  not  to  oppose  this  great  remiasiott 
of  taxation.      Nevertheless,  we  see  tha 
practical  tendency  of  the  hon.  Gentleman's 
Amendments.     The*hon.  Gentiemaa  said 
that  enough  was  not  done  for  the  agricul- 
tural interest  in  the  repeal  of  these  curttes; 
and  I  then  endeavoured,  I  thought    sue- 
cessfully,  to  convince  the  country  Gentle- 
men, that  however  great  might  be  the  re- 
lief proposed  to  be  given  in  this  way  to  the 
towns,  the  benefit  to  be  conferred  on  the 
agricultural  districts  would  be  even  greater 
in  proportion.     The  hon.  Gentleman's  ar- 
gument now  is  that  the  public  credit  was 
in  danger.     I  think  the  hon.  Gentiemaa 
ought  to  have  thought  of  that  riak  before 
he  went  into  the  same  lobby  on  a  recent  oc- 
casion with  my  hon.  Friend  the  Member -for 
Montrose.    I  cannot  suppose  that  the  hon. 
Gentleman,  whose  acute  intellect   is  re- 
markable in  this  House,  did  not  foresee 
that  the  result  of  the  triumph  of  my  hoo. 
Friend  the  Member  for  Montrose  would  be 
the  serious  endangering  of  the  pablic  cre- 
dit.     The   hbn.  Gentleman  (Mr.  Disraeli) 
now — and  I  am  most  grateful  to  him  fc^ 
bis  anxiety — insists  upon  preserving  the 
integrity  of  the  public  credit  and  of  the 
revenue.      The  hon.   Gentleman  has   re- 
ferred   to  numerous   financial  and  fiscal 
considerations.       But    has    this     always 
been  the  opinion  of  the  hon.   Gentiemaa 
since    the   success  of  my  hon.  Friend? 
I  am  certainly  glad  to  find  the  hon.  Gen- 
tleman  BO  determined  to   preserve  under 
all  circumstances  the  public  credit.     But 
the  other  day  there  was  a  Motion  made 
iu    this    House     which    endangered    no 
less  an  amount  of  revenue. than  5,000,0002. 
The  Motion  of  my  hon.  Frieud  the  Mem- 
ber for    Montrose    was    carried    on    the 
2nd  May.      On  the  8th   May   the  hon. 
Member  for  the  North  Riding  of  York- 
shire (Mr.  Cayley)  moved  the  repeal  of  the 
malt  tax.     The  finances  of  the   conntrv 
were  put  in  jeopardy,  the  public  credit  of 
the  nation  was  endangered  as  greatly  on  the 
8  th  of  May  as  they  are  now  on  the  30  th  of 
June.  Yet  I  find  that  when  the  repeal  of  the 
malt  tax  was  proposed,  an  hon.  Gentlen^an 
rose  in  his  place  and  said  that  if  the  Mo- 
tion were  to  be  considered  on  merely  fiscal 
and  financial  grounds,  it  might  be  easily 
disposed  of,  but  that  there  were  far  higher 
and  other  eonsiderations  in  connexion  with 
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the  question ;  and  in  ihe  diFision  in  favour 
of    thii  Motion,   asking  a  surrender  of 
5,000,000/.,    I    find    the  name  of  Ben- 
jamin   Disraeli.      Have   we  two    Benja- 
mins in  the  field  ?     Is  there  one  Benjamin 
so  reckless  of  public  credit  that  he  Yotes 
for  the  sacrifice  at  one  swoop  of  5,000,000/. 
of  revenue  in  a  critical  year  ? — and  an- 
other Benjamin  who  it  so  scrupulous  that 
he  is  afraid  to  meddle  with  a  surplus  of 
1,900,000/.,  fearing  that  it  may  endanger 
the  finances  of  the  country?     In  these 
"  days  of  vacillation,"  to  use  the  phrase 
of  the  hon.  Gentleman,  surely  some  ex- 
planation is  required;  and  perhaps  he,  in 
those  eloquent  sentences  which  he  knows 
so    well   to   frame,    will  clear    away  so 
curious    an    inconsistency.       An    intelli- 
gible explanation  on  such  a  point  would, 
no  doubt,  be  much  more  satisfactory  to  the 
House  than  the  exuberant  flights  of  fancy 
in  which  the  hon.  Gentleman  has  to-night 
so  largely  indulged.     I  wiU  not  enter  fur- 
ther into  an  answer  to  the  hon.  Gentleman. 
I  beg  the  House  to  observe  that  this  is 
really  the  question  raised — Is  or  is  not  the 
window  tax  to  be  repealed  ?     This  is  the 
second  time  the  hon.  Gentleman  has  raised 
that  question  in  an  Amendment.     If  the 
House  is  in  favour  of  tlie  repeal  of  the 
tax,  it  is  bound  to  negative  the  Resolution 
of   the    hon.  Gentleman.      I   have    not 
changed  the  opinbns  which  I  expressed  in 
proposing  the  repeal  of  this  tax,  and  the 
substitution  of  a  modified  house  tax*     I 
believe  now,  as  1  believed  then,  that  it  will 
afford  a  great  relief  to  all  classes  in  this 
country,  and  to  the  agricultural  class  not 
less  than  to  others.     I  am  as  anxious  as 
the  hon.  Gentleman  can  be  to  support  the 
public  credit  and  to  maintain  a  surplus.     I 
think  surplus  enough  is  left  after  such  re- 
peal of  taxes  as  1  have  proposed.     And 
believing,  as  I  do,  that  the  substitution  of 
a  house  tax  would  be  adequately  productive 
for  the  demands  of  the  Exchequer,  and, 
on  the  other  hand,  would  immeasurably 
contribute  to  the  health  and  comfort  of  our 
fellow- subjects,   I   should    be  excessively 
grieved  if  the  decision  of  the  House  to- 
night reverses  that  which  it  recorded  on  a 
foimer  occasion — thus  rejecting  what  I  re- 
gard as  the  greatest  boon  of  the  financial 
year  to  the  country.     The  question  now 
put  by  the  hon.  Member  is  plainly  aye  or 
no — Shall  the  house  tax  be  repealed  ?  and 
I  hope  and  trust  that  the  House  will  by  a 
large  majority  reply  in  the  affimative. 

Mb.  NEWDEGATE  said,  the  subject 
brought  forward  by  the  hon.  Member  for 


Buckinghamshire  (Mr.  Disraeli)  was  one  of 
the  deepest  importance,  considered  with  a 
view  to  the  prospective  condition  of  the 
public  interest ;  and  he  wished  briefly  to 
state  his  sincere  concurrence  with  the  hon. 
Gentleman  in  his  belief  that  it  was  highly 
inexpedient  to  sacrifice  a  large  amount  of 
public  revenue  at  the  present  moment,  and 
particularly  when  there  was  a  large  amount 
of  an  unsettled  claim  with  the  East  India 
Company.  But,  at  the  same  time,  he 
wished  to  guard  himself  from  being  pre- 
cluded by  voting  on  the  present  occasion 
against  votmg  for  any  remission  of  taxa- 
tion which  might  hereafter  be  proposed, 
either  by  the  Government  or  any  hon. 
Gentlemen  opposite.  He  considered  the 
hon.  Member  for  Buckinghamshire  was 
right  in  his  views  with  respect  to  all  the 
most  important  interests  of  ^he  country, 
and,  therefore,  he  would  vote  for  the  pre- 
sent Motion. 

Mb.  GLADSTONE  said,  he  must  con- 
fess that  in  listening  to  the  speech  of  the 
hon.  GenUeman  the  Member  for  Buckiog- 
hamshire  it  had  occurred  to  him  that  there 
was  one  part  of  it  which  he  could  have 
wished  to  have  received  a  fuller  develop- 
ment under  his  hands.     He  referred  to  the 
particular  course  which  he  appeared  to  in- 
dicate the  House  should  pursue  in  the  event 
of  the  adoption  of  his  Motion.     But  with 
the  objections  which  he  (Mr.  Gladstone) 
had  stated  upon  a  former  occasion  to  the 
financial  plans  of  the  Government,  he  could 
not  refuse  to  give  his  support  to  a  Motion 
which,  in  his  opinion,  asserted  a  sound 
financial  principle  in  opposition  to  those 
plans.    He  should  endavour  to  state  with 
great  brevity,  and  at  the  same  time  with 
great  plainness,  the  course  which  it  ap- 
peared  to  him  the  House  was  bound  to 
pursue.     At  the  commencement  of   the 
year  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  proposed  to  repeal 
the  window  tax;  and  he  likewise  proposed 
the  renewal  of  the  income  tax  for  the  ordi- 
nary period  of  three  years.     Even  under 
these  circumstances,  he  must  confess  it 
appeared  to  him  most  unwise  and  most 
hazardous    as    regarded    the    permanent 
maintenance  of  public  credit  to  part  with 
an   impost  of  so  important  a  character  as 
that  of  the  window  tax;  and  in  professing 
to  find  a  substitute  for  that  impost  in  the 
form  of  a  house  tax,  to  place  that  house 
tax  upon  the  very  narrow,   and,   as  he 
thought,  the  very  illegitimate,  basis  which 
the  uovemment  had  chosen  for  its  founda-. 
tiou.     He  objected  to  the  plan  proposed 
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bj  the  Goverament  with  reference  to  the 
house  tax  for  two  reasons.     In  the  first 
place,  he  objected  to  it  because  it  was  the 
reintroduction,  without  the  slightest  quali- 
fication, of  those  great  anomalies  in  the 
imposition  of  the  tax,  which,  he  would  ven- 
ture to  say,  were  the  sole  cause  of  its  abo- 
lition in  1834.    He  alluded  to  the  inequality 
of  its  incidence  upon  the  mansions  of  the 
great  as  compared  with  mansions  of  a 
medium  character — with  houses  for  the 
middle  classes,  and  houses  used  for  the 
purposes  of  business.     He  had  not  heard 
this  objection  maintained  on  the  present 
occasion,  on  the  principle,  he  supposed, 
that  people  did  not  like  to  look  a  gift 
horse  in  the  mouth;  because  the  right  hou. 
Gentleman,  though  proposing  a  house  tax, 
proposed  at  the  same  time  to  remove  the 
window  tax,  and  the  objections  to  the  for- 
mer imposts  were,  therefore,  allowed   to 
pass  in  silence.     But  he,  for  one,  could 
not  regard  the  house  tax  as  resting  on 
a  secure  foundation,   which  reintroduced 
those  very  objectionable  features  which  had 
once  before  been  the  cause  of  the  abolition 
of  the  tax.     But  even  if  he  were  to  over- 
look this  flaw,  he  could  not  commend  the 
plan  of  a  house  tax,  which  exempted  altoge- 
ther from  the  operation  of  the  tax  something 
like  six-sevenths  of  the  house  property  of 
the  country.     There  was  no  reason  in  the 
world  why  they  should  take  so  irrational  a 
course  with  reference  to  the  foundation  of 
a  house  tax,  which  would  give  something 
like   a   charter    of  exemption  to  such  a 
large  mass  of  house  property.     Now,  he 
knew  no  more  legitimate  subject  of  taxa- 
tion, if  taxed  on  a  sound  general  principle, 
than  house  property.     If  it  was  true,  and 
upon  that  he  gave  no  opinion,  that  house 
property  was  subjected  to  severe  burdens 
with  regard  to  local  purposes,  at  least  it 
was  subjected  to  no  undue  amount  of  bur- 
den with  respect  to  the  Imperial  Treasury. 
It  seemed  to  him,  then,  the  most  obvious 
and  unexceptional  of  the  permanent  re- 
sources of  the  country;  and  he,  for  one, 
could  not  prevail  upon  himself  to  give  a 
vote  which  would  greatly  prejudice,  under 
ordinary  circumstances,   the  interests  of 
the  country  with  respect  to  an  impost  so 
important.   But  the  position  in  which  the 
House  now  stood  with  regard  to  the  in- 
come tax  seemed  to  him  to  add  tenfold 
importance  to  the  consideration.     If  they 
grudged  that  a  sacrifice  should  be  made 
with  respect  to  a  duty  on  houses  at  a  time 
when  it  was  anticipated  that  the  income 
tax  was  to  be  renewed  for  three  years,  how 

Mr,  Gladstone 


much  more  formidable  a  character  did  ^ 
question  now  assume  ?     He  trusted  tbtt 
the  House  would  seriously  consider  for  i 
moment  the  position  in  which  the  income 
tax  at  present  stood.     It  was  impossiUe 
to  conceal  from  themselves  the  fact  that 
the  proceedings  of  the  present  year  hid 
inflicted  a  heavy  blow  upon  that  impost 
It  was  scarcely  possible,  he  thoagbt,  to 
conceive  that  its  renewal  could  be  agiia 
proposed   to    the  House  without  seiioifi, 
probably  an  obstinate,  opposition  from  one 
or  more  parties  in  that  House.    There  vu 
a  large  body  of  Gentlemen  in  that  Hoose 
who  said  that  it  was  grossly  unjust  to  lerj 
the  income  tax  upon  a  uniform  pereeotife 
on  the  several  Schedules  embodied  m  ^ 
Act;  and  those  Gentlemen   had  so  fa 
succeeded  in  impressing  the  House  wiiii 
their  views  as  to  have  obtained  a  Par- 
liamentary Committee,   avowedly  for  the 
purpose  of  considering,   not  exclosifdj, 
but  mainly,  whether   there  ought  to  be 
a  varied    percentage  upon  the  differeat 
Schedules  of  the  Act.     Then  again  the 
Government  were  certainly  not  to  be  locked 
upon  as  among  the  friends  of  the  income 
tax.     He  might  question  the  case  of  the 
right  hon.  Chancellor  of  the  Exchequer, 
who,  in  1848,  gave  in  something  t«7  h^« 
his  adhesion  to  the  principle  of  the  incooe 
tax  as  a  permanent  part  of  the  taxation  d 
the  country.     But  however  that  might  be, 
speaking   of  the  party  opposite,  it  wis 
manifest  that  when  the  income  tax  wu 
proposed  it  was  received  by  them  with  tie 
most  persevering  opposition;  and  tbenoWe 
Lord  (Lord  J.  Russell)  had  within  tbeltft 
few  weeks  spoken  of  the  tax  in  terms  which 
showed  that  no  unvarying  support  of  thit 
tax  was  to  be  expected  from  that  sectioD 
of  the  House.     On  the  other  hand,  then 
was  another  party  whose  opinion  be  g^ 
thered  to  be,  that  the  frauds  nerpetrated 
under  Schedule  D  were  of  such  a  nature 
and  extent  as  to  constitute  a  serious,  m, 
if  not  mitigated,  an  insuperable,  objection 
to  the  renewal  of  the  tax.    He  bad  6$d 
that  there  was  a  party  opposite  who  insist' 
ed  that  there  must  be  a  varied  perccntap 
under  the  different  schedules;  but  thew 
was  also  a  party  on  that  (the  Oppoatwn) 
side,  of  the  House,  who,  under  no  ciTem- 
stance,  would  be  induced  to  assent  to  the 
renewal  of  the  income  tax  if  the  perccnj 
age  were   varied,    because  thej  belicTeo 
(whether  rightly  or  wrongly),  that,  ap«^ 
entirely  from  considerations  of  po^'Cj.w' 
House   were   absolutely  precluded,  by  » 
solemn  and  formal  pledge  on  the  Stotnt^ 
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book,  from  adopting  anything  in  the  na- 
ture  of  such  a  variation.  In  what  con- 
dition, then,  was  this  unfortunate  income 
tax,  which  had  been  committed  to  the  mer- 
cies of  a  Parliamentary  Committee,  to  come 
out  of  that  Committee  ?  Would  it  come 
out  with  a  recommendation  in  favour  of  a 
varied  percentage  under  the  different  Sche- 
dules ?  If  it  did,  then  he  predicted  that 
the  income  tax  would  not  receive  the  as- 
sent of  the  House.  If,  on  the  other  hand, 
it  came  out  of  the  Committee  without  such 
a  recommendation,  it  would  still  be  certain 
to  meet  with  the  hostility  of  a  powerful 
party.  It  was  impossible,  indeed,  to  fore- 
cast all  the  contingencies  to  which  the  tax 
might  bo  exposed;  but  this  he  would  ven- 
ture to  say,  that  this  great  impost  which 
yielded  5,000,000^  of  revenue  was  placed 
in  a  most  precarious  position;  and  if  it  was 
placed  in  this  precarious  position,  he  asked 
the  House  whether  it  was  politic,  whether 
it  was  altogether  honest,  to  exclude  from 
their  view  a  contingency  so  great,  and  at  the 
same  time  so  possible,  as  the  total  lapse  of 
the  income  tax  ?  For  if  it  did  lapse,  how 
was  the  House  to  maintain  public  credit  ? 
Hon.  Members  talked,  and  talked  justly, 
of  economy;  and  he,  for  one,  did  not  believe 
that  the  House  hadjn  that  respect  exceed- 
ed its  duty  in  enforcing  economy  and  re- 
trenchment. He  hoped,  indeed,  to  see 
more  done  in  that  direction.  Arrange- 
ments had  already  been  made  which  would 
effect  in  future  years  a  considerable  saving 
of  public  expenditure  in  connexion  with 
the  debt;  but  was  there  any  man  so  san- 
guine as  to  believe — for  most  certainly  if 
there  was,  he  (Mr.  Gladstone)  was  not 
prepared  to  follow  him — that  they  could 
dispense  with  the  income  tax,  maintain 
public  credit,  and  at  the  same  time  alto- 
gether withhold  their  hand  from  a  new  de- 
scription of  taxation  ?  Well,  what  was  this 
new  description  of  taxation  to  be  ?  With 
the  resources  of  a  fair  house  tax  to  fill  up 
some  portion  of  the  deficiency,  he  should 
not  be  afraid  to  meet  these  contingencies. 
But  the  house  tax  was  placed  on  a  basis 
so  narrow  that  it  coula  never  be  made 
really  or  considerably  productive  in  an  ex- 
igency. This  was  the  foundation  of  the 
objection  he  entertained  to  the  plan  of  the 
Government;  and  if  asked  **  what  have  you 
to  recommend  ?"  he  disclaimed,  in  the  first 
place,  on  the  part  of  those  who  were  not 
connected  with  the  Government,  the  duty 
of  pointing  out  in  detail,  or  anything  ap- 
proaching to  detail,  any  of  the  financial 
measures  to  be  adopted,  and  especially  of 
those  conneoted  with  direct  taxation.    But 


he  would  say  that  what  they  ought  to  do 
was  this — to  adopt  the  principle  laid  down 
in  the  Motion  of  the  hon.  Member  for 
Buckinghamshire,  that  the  surplus  they 
had  on  hand  was  not  at  the  moment  to  be 
given  away  without  the  slightest  reference 
to  future  necessities.  But  if  they  thought 
fit  to  adhere  to  the  reductions  proposed, 
the  least  they  ought  to  do  was  to  place  the 
house  tax  upon  an  equitable  footing,  and 
upon  a  basis  so  widiened  as  to  yield  a  con- 
siderable sum  to  the  public  Exchequer. 
What  should  be  the  precise  width  of  that 
basis  he  did  not  pretend  to  say — whether 
they  should  take  the  limit  of  the  Parlia- 
mentary franchise — and  tax  houses  above 
lOL  only;  whether  they  should  go  lower 
and  make  all  house  property  by  a  graduated 
scale  liable  to  taxation ;  or  whether  it  would 
be  right  to  levy  a  tax  on  the  owner  or  the 
occupier,  were  questions  on  which  it  would 
be  premature  for  him  at  the  present  mo- 
ment to  express  au  opinion;  but  the  fun- 
damental objection  to  the  Government  plan 
was  that  it  cut  off  to  a  certain  extent  a 
most  valuable  source  of  public  revenue  at 
a  moment  when  by  the  coui*se  adopted  by 
the  House  with  respect  to  the  income  tax, 
a  resort  to  that  resource  might  be  highly 
essential  to  the  maintenance  of  the  inter- 
ests of  the  country  and  of  the  public  credit, 
which  they  all  had  at  heart.  In  voting  for 
the  Motion  of  the  hon.  Member  for  Buck- 
inghamshire, he  was  very  far  from  saying 
that  Her  Majesty's  Government  would 
have  done  right  in  withdrawing  the  changes 
which  they  had  proposed  to  make  by  the 
Customs  Bill.  The  sacrifice  of  revenue 
proposed  by  the  Bill  he  cheerfully  assented 
to,  because  the  public  had  a  right  to  expect 
some  consideration  in  return  for  the  re- 
newal of  the  income  tax.  Furthermore, 
when  he  considered  that  the  remission  of 
the  duty  upon  coffee  and  timber  was  a  re- 
mission which  took  effect  incidentally  upon 
the  first  Vote  of  the  House;  that  the  trans- 
actions of  the  country  in  these  two  im- 
portant trades  had  been  conducted  for 
three  or  four  months  with  reference  to  that 
remission;  and,  further,  that  the  nature 
of  the  revenue  which  they  affect  is  not  an 
inflexible  description  of  revenue  which  has 
no  principle  of  reproduction,  but  is  of  that 
elastic  description  which  replaces  itself  by 
increased  energy  imparted  to  the  trade  and 
commerce  of  the  country  —  he  would^ 
under  no  circumstances,  be  an  objecting 
party  to  the  Customs  Bill.  But  with  regard 
to  the  house  tax,  he  could  not  reconcile  it 
to  his  view  of  public  duty  to  eJU^n  >^  \a 
]^aA!k  m\\iQV]Ai  0Y^\^vs^»^'2j^**»*^*'>^"*'*^"' 
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Act  which  would  saerifiee  an  important 
source  of  rorenue,  which  might  have  heen 
drawn  from  honaes  without  the  slightest 
objection  on  the  part  of  the  public,  and 
which  would  hare  tended  to  maintain  the 
public  credit  under  a  necessity  which  might 
become  extremely  formidable,  and  which 
erents  showed  to  be  rather  near  at  hand. 

Mb.  LABOUGHERE  siud,  that  the 
hon.  Member  for  Buckinghamshire  (Mr< 
Disraeli)  had  declared  that  he  did  not  wish 
the  country  to  understand  that  the  window 
tax  was  not  to  be  repealed;  and  the  right 
hon.  Member  for  the  University  of  Oxford 
did  not  wish,  in  supporting  the  present 
Amendment,  to  affirm  that  the  remission 
of  the  duties  on  coffee  or  timber  should  not 
take  place.  The  Motion  before  the  House 
declared  it  Inexpedient  to  make  any  con- 
siderable reduction  of  taxation  in  the  course 
of  the  present  Session,  especially  consider- 
ing that  the  income  tax  had  been  voted 
only  for  a  single  year.  That  Motion  had 
been  supported  by  two  distinguished  Mem- 
bers of  that  House;  by  the  hon.  Member 
for  Buckinghamshire,  and  the  right  hon. 
Gentleman  who  had  just  resumed  his  seat. 
The  hon.  Member  for  Buckinghamshire 
had  declared  that  he  did  not  wish  the 
House  to  understand  that  he  was  against 
the  repeal  of  the  window  tax.  The  right 
hon.  Gentleman  who  had  just  sat  down, 
had  stated  it  as  his  opinion,  that  in  sup- 
porting this  Motion,  the  House  did  not  ex- 
press an  opinion  that  the  duties  on  coffee 
should  be  continued.  What  was  the  ques- 
tion before  the  House?  This  was  the 
practical  question  which  the  House  had  to 
determine,  namely,  whether  the  arrange- 
ment proposed  by  the  Government  with  re- 
gard to  the  remission  of  the  window  tax, 
and  the  reduction  of  the  duty  on  coffee  and 
timbec,  should  be  persisted  in;  or  whether, 
on  the  other  hand,  the  determination  of  this 
House  to  grant  the  income  tax  only  for  a 
single  year  was  a  matter  of  such  grave  im- 
port as  to  justify  them  in  deranging  the 
whole  of  the  financial  scheme  of  the  year, 
and  disappointing  the  expectations  of  the 
country  with  regard  to  the  proposed  repeal 
of  the  window  tax,  and  reduction  of  the  duty 
on  coffee  and  timber.    He  was  not  at  all 

Erepared  to  justify  the  Resolution  which 
ad  been  adopted  to  continue  the  income 
tax  for  a  single  year,  for  he  had  never  so 
much  regretted  any  Vote  since  he  had  had 
the  honour  of  a  seat  in  that  House.  He 
knew  that  that  Vote  had  been  come  to  by 
a  union  of  parties  of  the  utmost  diversity 
of  sentiment,  and  the  most  discordant  opin- 
ions.    Ho  was  not,   however,  of  opinion 


that  any  fatal  blow  had  been  itnektbcei 
by  At  the  public  credit  of  Ais  ooontiy.  Be 
should  be  unjnsty  indeed,  if  he  imputed  isy 
such  motive  to  those  who  csnied  tbt 
Vote,  for  he  believed  that  th«e  hal  nem 
been  a  period  when  there  existed,  both  ii 
this  House  and  in  the  oountiy,  a  grate 
desire  to  maintain  at  all  haxaids  thslpik* 
he  credit  which,  it  had  been  justly  obtcned 
in  the  course  of  that  debate,  had  ben  wA 
only  the  pillar  of  our  strength,  but  the  it^ 
of  our  financial  prosperity.  He  did  10! 
believe  that  the  public  ^vedit  rested  01 
such  an  unstable  foundatbn  as  leeDud 
by  some  to  be  supposed,  and  be  hsd  is- 
gretted  the  Vote  on  the  income  tixoi 
very  different  grounds.  He  felt  ssnmd 
that  whatever  coarse  the  House  niglt 
take  with  regard  to  the  fatoome  tai, 
they  would  see  to  place  the  finsoees  of 
the  countzy  on  a  satiafactoiy  footi^. 
He  quite  agreed  with  the  right  h«. 
Gentleman  (Mr.  Gladstone)  that  the  vkb 
of  the  direct  taxation  of  ihe  couatiyvii 
mainly  of  a  character  to  whieh  exetp- 
tions  attached  -^  that  there  were  exoip* 
tions  connected  with  a  house  tsx,  im 
exceptions  connected  with  the  vindsv 
tax;  but  these  exceptions  oonneeted  witk 
direct  taxes  pressed  (;iore  exdushrely  <■ 
the  rich  classes;  the  great  mass  of  <n 
indirect  taxation  pressdl  with  undue  k- 
verity  on  the  industrious  and  hsrdwoitiif 
body  of  the  people.  The  right  koii«  Gtor 
tleman  must  also  recollect  that  the  vio^ 
tax,  for  which  the  house  tax  was  s  sobili- 
tute,  was  by  no  means  a  tax  witfaook  sx- 
emptions,  and  some  of  these  exenptiaBi 
not  of  a  very  dear  or  defined  efasraeter. 
The  hon.  Member  for  BuckioghaiBihiis 
had  stated  that  he  was  prepared  to  profo 
on  behalf  of  his  friends,  to  the  shipboiUi^ 
interest,  the  advantage  of  allovug  i1b|» 
to  be  built  in  bond  in  this  coontiy.  He 
should  be  veiy  sorry  to  see  a  resort  ta  the 
exploded  and  injurious  system  of  mf^ia^J' 
ing  manufactures  in  bond;  aad  be  eonU 
show  that  at  this  moment  there  did  imH 
exist  any  reason  for  adopting  such  a  covne 
as  respected  the  shipbuilding  interest  Tse 
whole  amount  of  foreign  tonnage  reS**^ 
ed  in  EngUnd  in  1860,  the  year  wha  tts 
trade  had  been  opened,  was  not  moiethss 
10,000  tons;  and  he  believed  that  is  the 
port  of  London  alone  a  larger  amooDt « 
tonnage  had  been  built  by  British  shippen 
on  foreign  account.  . 

Mb.  HUME  said,  it  appeared  he  m 
been  the  marplot  of  the  Government  os 
this  question  of  the  income  tax.  He  ws^ 
however,  under  no  alarm  whatem  on  Utf 
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Bubjeqt.  With  respect  to  the  present 
budget  of  the  Ministry,  he  had  nothing  to 
object,  only  that  it  did  not  go  far  enough. 
He  agreed  with  the  right  hon.  ChanceUor 
of  the  Exchequer  that  the  reduction  of 
the  duty  on  timber  and  coffee  was  high- 
ly necessary  to  carry  out  the  plans  and 
principles  of  free  trade  which  had  been 
left  to  the  Government  by  the  late  Sir 
Bobert  Peel;  and  he  (Mr.  Hume)  only 
wished  to  see  these  principles  carped 
further.  He  was  one  of  those  who 
thought  that  the  repeal  of  the  window 
tax  was  highly  necessary.  The  country 
expected  it,  and  he  should  be  sorry  to 
see  any  deviation  from  the  resolution  to 
repeal  it.  Ho  entirely  approved  of  the 
house  tax,  but  disapproved  of  the  man- 
ner in  which  it  was  to  be  carried  out. 
He  would  have  exempted  all  houses  of 
40^.  and  under,  but  no  other  property 
should  have  had  any  exception  .in  its  fa- 
vour. Exceptions  were  always  the  cause 
of  fraud,  discontent,  and  vexation,  when 
carried  into  the  matter  of  taxation.  He 
had  to  ask  what  it  was  that  the  Mem- 
bers of  Her  Majesty's  Government  were 
afraid  of  from  the  inquiry  on  the  income 
tax?  Had  not  every  speaker  denounced 
that  tax  as  unjust,  and  not  to  be  tole- 
rated ?  The  noble  Lord  at  the  head  of  the 
Government,  and  the  right  hon.  Chancel- 
lor of  the  Exchequer,  joined  with  hon. 
Gentlemen  opposite  in  wishing  the  tax 
done  away  with.  He  (Mr.  HimGie)  had 
said  that  the  time  would  come  when  it 
would  bo  a  permanent  tax.  They  talked 
of  the  opinions  of  the  hon.  Gentlemen  on 
this  side  and  on  that  side,  but  he  would 
tell  them  that  there  was  another  side  out  of 
doors — the  country  at  large.  He  wished 
to  raise  the  taxation  of  the  country  in 
the  manner  the  least  burdensome  to  the 
industry  of  the  country.  Hitherto  the 
taxes  had  been  levied  on  the  industrious 
classes,  and  the  ric}i  had  paid  but  little. 
Of  the  52,500,000^.  which  was  now 
raised,  the  House  would  scarcely  believe 
that  84  per  cent  was  levied  on  the  in- 
dustry of  the  country,  and  the  remaining 
portion  was  doubtful  and  mixed.  It  was 
with  the  view  of  improving  our  system  of 
taxation  that  he  wished  for  a  reconsider- 
ation of  it  altogether,  and  he  considered 
the  Committee  on  the  Income  Tax  as  a 
step  towards  a  general  revision  of  our  tax- 
ation. In  placing  that  taxation  on  a  just 
footing,  no  difficulty  need  be  experienced. 

Question  put,  "  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Question." 


The  House  divided : — Ayes  242;  Noes 
129 :  Majority  113. 

List  of  the  Ayes. 


Abdy,  Sir  T.  N. 
Adair,  H.  £. 
Adair,  R.  A.  S. 
Aglionby,  H.  A. 
Alcock,  T. 
Anson,  hon.  Col. 
Armstrong,  Sir  A. 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.  hon.  Sir  F.T. 
Bass,  M.  T. 
Beckett,  W. 
Bell,  J. 
Bellew,  R.  M. 
Berkeley,  Adm.        ' 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Bemal,  R. 
Birch,  Sir  T.  B. 
Bouverio,  hon.  E.  P. 
Boyd,  J. 
Boyle,  hon.  Col. 
Brockman,  £.  D. 
Brotherton,  J. 
Bulkeley,  Sir  R.  B.  W. 
Biinbury,  E.  H. 
Buxton,  Sir  E.  N. 
Cardwell,  E. 
Carew,  W.  IT.  P. 
Carter,  J.  B. 
Cavendish,  hon.  C.  C. 
Cavendish,  hon.  6.  H. 
Chaplin,  W.  J. 
Chriaty,  S. 
Clay,  J. 
Clay,  Sir  W. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Cobden,  R. 

Cockbum,  Sir  A.  J.  £. 
Colebrooke,  Sir  T.  E. 
CoUins,  W. 
Cowan,  C. 
Cowper,  hon.  W.  F, 
Craig.  Sir  W.  G. 
Crawford,  W.  S. 
Crawford,  R,  W. 
Crowder,  R.  B. 
Currie,  R. 
Curteis,  H.  M. 
Davie,  Sir  H.  R.  F. 
Dawes,  E. 
Dawson,  hon.  T.  V. 
Denison,  J.  E. 
D'Eyncourt,rt.hon.  C.T, 
Divett,  £. 
Douglas,  Sir  0.  E. 
Duckworth,  Sir  J.  T.B. 
Duke,  Sir  J, 
Duncan,  Visot. 
Duncan,  G. 
Duncuft  J. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
East,  Sir  J.  B. 
Ebrington,  Visot.  * 

Enico,  E. 
Ellis,  J. 


Elliot,  hon.  J.  E. 
Estcourt  J.  B.  B. 
Evans,  Sir  Do  L. 
Evans,  J. 
Evans,  W. 
Ewart,  W. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
FitzPatrick,rt.  hon.  J.W. 
Fitzroy,  hon.  H. 
Fitzwilliam,  hon.  G.  W. 
Forster,  M. 
Fortescue,  C. 
Fox,  R.  M. 
Fox,  W.  J. 
Frcestun,  Col. 
Glyn,  G.  C. 

Graham,  rt.  hon.  Sir  J. 
Granger,  T.  C. 
Groenall,  G. 
GrenfeU,  C.  P. 
Grey,  rt.  ton.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Guest,  Sir  J. 
HaU,  Sir  B. 
Hanmcr,  Sir  J. 
Hardcastle,  J.  A. 
Hastie,  A. 
Ilastie,  A. 
HatchcU,  rt.  hon.  J. 
Hawes,  B. 
Ileadlam,  T.  E. 
Heneage,  G.  H.  W. 
Heneage,  E. 
Henry,  A. 
Hervey,  Lord'A. 
Heywood,  J. 
Ileyworth,  L. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodges,  T.  T. 
Hogg,  Sir  J.  W. 
HoUond,  R. 
Howard,  Lord  E. 
Howard,  hon.  0.  W.  6, 
Howard,  hon.  J.  K. 
Howard,  hon.  E.  G.  6. 
Howard,  P.  H. 
Howard,  Sir  R. 
Hudson,  G. 
Hume,  J. 
Hutohins,  E.  J. 
Hutt,  W. 
Johnstone,  J. 
Kershaw,  J. 
Kildare,  Marq.  of 
Labouchere,  rt.  hon.  H. 
Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Legh,  G.  C. 
Lemon,  Sir  C. 
Lennanl,  T.  B. 
Lewis,  G.  C, 
Lindsay,  hon.  Col. 
Loch,  J. 
Locke,  J. 
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Mackle,  J. 
Mackinnon,  W.  A. 
McGregor,  J. 
Mangles,  R.  D. 
Marshall,  J.  6. 
Marshall,  W. 
Martin,  J. 
Martin,  C.  W. 
Masterman,  J. 
Matheson,  A. 
Matheson,  Col. 
Melgund,  Visct. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
MitcheU,  T.  A. 
Moffatt,  6. 
Molesworth,  Sir  W. 
Monoreiff,  J. 
Morris,  D', 

Mostyn,  hon.  £.  M.  L. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Muntz,  G.  F. 
Murphy,  F.  S. 
O'ConneU,  M.  J. 
Ogle,  S.  C.  H. 
Ord,  W. 
Osborne,  R. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Paget,  Lord  G. 
Palmer,  R. 
Palmerston,  Visot. 
Pechell,  Sir  G.  B. 
Peel,  F. 
Perfect,  R. 
Peto,  S.  M. 
Philips,  Sir  G.  R. 
Pigott,  F. 
Pilkington,  J. 
Plowden,  W.  H.  C. 
Price,  Sir  R. 
Pusey,  P. 
Rawdon,  Col. 
Reid,  Col. 
Ricardo,  J.  L. 
Ricardo,  0. 
Rice,  £.  R. 
Rich,  H. 

Robartea,  T.  J.  A. 
Romilly,  Col. 
Romilly,  Sir  J. 
Rumbold,  C.  E. 
Russell,  Lord  J. 


Russell,  F.  C.  H. 
Salwey,  Col. 
Sandars,  J. 
Scobell,  Capt. 
Scrope,  G.  P. 
Seymour,  Lord 
Shafto,  R.  D. 
Shelbume,  Earl  of 
Sheridan,  R.  B. 
Slaney,  R.  A. 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Smith,  J.  B. 
Smollett,  A. 
Somers,  J.  P. 
Somerrille,  rt.  hn.  SirW. 
Spearman,  H.  J. 
Stansficld,  W.  R.  0. 
Stanton,  W.  H. 
Staunton,  Sir  G.  T. 
Sutton,  J.  n.  M. 
Tanorod,  H.  W. 
Tennent,  R.  J. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Tollemache,  hon.  F.  J. 
Towneley,  J. 
Townley,  R.  G. 
Vane,  Lord  H. 
Villiers,  Visct. 
Villiers,  hon.  0. 
Vivian,  J.  H. 
Walmsley,  Sir  J. 
Watkins,  Col.  L. 
Wawn,  J.  T. 
Wegg-ProBser,  F.  R. 
Wellesley,  Lord  C. 
Westhead,  J.  P.  B. 
WiUcox,  B.  M. 
Williams,  J. 
WiUiams,  W. 
Willyams,  H. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  0. 
Wood,  Sir  W.  P. 
Wrightson,  W.  B. 
WyyiU,  M, 

TBLLBB8. 

Hayter,  W.  G. 
HiU.  Lord  M. 


List  of  the 'So^s. 


Arbnthnott,  hon.  H. 
Arohdall,  Capt.  M. 
Bagot,  hon.  W. 
BaUlie,  H.  J. 
Baird,  J. 
Baldock,  E.  H. 
Baring,  T. 
Barron,  Sir  H.  W. 
Bateson,  T. 
Bennet,  P. 
Bentinck,  Lord  H. 
Berkeley,  hon.  G.  F. 
Blandford,  Marq.  of 
Booth,  Sir  R.  G. 
Bramston,  T.  W. 
Bremridge,  R. 


Brisoo,  M. 
Brooke,  Lord 
Buck,  L.  W. 
BuUer,  Sir  J.  T. 
Bunbury,  W.  M. 
Burghley,  Lord 
Campbell,  Sir  A.  L 
Cholmeley,  Sir  M. 
Christopher,  R.  A. 
Clive,  H.  B. 
Cobbold,  J.  G. 
Codrington,  Sir  W. 
ConoUy,  T. 
Corbally,  M.  E. 
Cotton,  hon.  W.  H.  S. 
Disraeli,  B. 


Dod,  J.W. 
^Drax,J.  S.W.S.  E. 
^)undas,  G. 
Famham,  E.  B. 
Farrer,  J. 
Fellowes,  E. . 
Forbes,  W. 

Forester,  hon.  G.  C.  W, 
Fox,  S.  W.  L. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Gallwey,  SirW.  P. 
Galway,  Visct. 
Gilpin,  Col. 

Gladstone,  rt.  hoii.W.E. 
Goddard,  A.  L. 
Gooch,  E.  S. 
Goold.  W. 
Gordon,  Adm. 
Gore,  W.  0. 
Grace,  0.  D.  J. 
Granby,  Marq.  of 
Grogan,  E. 
Guernsey,  Lord 
HallewcU,  E.  G. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Hamilton,  Lord  C. 
Herbert,  H.  A. 
Herbert,  rt.  hon.  S. 
Herries,  rt.  hon.  J.  0. 
Higgins,  G.  G.  0. 
Hildyard,  R.  C. 
Hildyard.  T.  B.  T. 
HiU,  Lord  E. 
Hope,  Sir  J. 
Hornby,  J. 
Hotham,  Lord 
JolUffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Knightley,  Sir  C. 
Knox,  Col. 
Langton,  W.  H.  P.  G. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Leslie,  C.  P. 
Long,  W. 

Lowther,  hon.  Col. 
Lygon,  hon.  Gen. 


Moagher,  T. 
Manners,  Lord  0.  S. 
March,  Earl  of 
Miles.  P.  W.  S. 
Mailings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  J. 
Neeld,  J. 
Neeld,  J. 
Newdegate,  CH. 
Newport,  Viset 
Noel,  hon.  6.  J. 
O'Brien,  Sir  L 
O'Brien,  Sir  T. 
O'Flaherty,  A. 
Ossulaton,  Lord 
Paoke,  C.  W. 
Powlett,  Lord  W. 
Prime,  R. 
Kenton,  J.  C. 
Repton,  G.  W.  J. 
Scott,  hon.  F. 
ScuUy,  F. 
Seaham,  Viset. 
Smythe,  hoo.  G. 
Staflbrd,  A. 
Stanley,  £. 
SulliTan,  M. 
Taylor,  T.  E. 
Thesiger,  Sir  F. 
Thomhill,6. 
TreTor,  hon.  G.  R. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vemer,  Sir  W. 
Vesey,  hon.  T. 
Villiers,  hon.  F.  W.  C. 
Vyao,  R.  H.  a.  H. 
WaddingtOQ,  H.  S. 
Walsh,  Sir  J.  B. 
Whiteside,  J. 
Williams,  T.  P. 
Wodehouse,  E. 
Wynn,  H.  W.  W. 
Torke,  hon.  K.  T. 
Young,  Sir  J. 

TBLUEU. 

Beretford,  W* 
Mackenzie,  W.  F. 


Main  Question  put,  and  agreed  to. 
Bill  considered  in  Committee. 
House  resumed;  Committee  report  pr<h 
gresB. 

GENERAL  BOARD  OF  HEALTH  BILL. 

Order  for  Third  Reading  read. 

Bill  read  3°. 

Viscount  EBRINGTON  said,  notwith- 
standing what  passed  the  other  nigbt,  bo 
was  of  opinion  that  they  ought  to  law 
out  the  words  then  introduced  mto  the  BilL 
Both  he  and  the  House  were  taken  bj 
surprise.  He  was,  hy  finding  the  House 
in  Committee  on  the  Bill  which  had  beeo 
in  the  notices  for  months.  He  objected  *o 
the  words  at  the  time,  and  he  found  that 
his  Friend  Lord  Ashley,  now  the  Bsrl  of 
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Question  put,  and  agreed  to, 
Mr.  fuller  moved  that  Hastings  be 
inserted  in  the  Schedule. 

Sir  WILLIAU  VERNER  seconded  the 

Lobs  SEYMOUR  said,  he  must  oppose 
the  propOHition.  He  was  quite  ready  to 
admit  that  Hastings  wm  one  of  the  dirtiest 
towns  in  England;  but  the  point  \te.B,  that 
St.  Leonard  s,  being  a  clean  town,  could 
I  not  bo  justlj  laden  with  the  expense  of 
'  cleansing  Hastings. 


Shaftesbury,  concurred  in  opinion  with  him 
that  the  introduction  wonld  go  far  towards 
rendering  nugatory  the  provisions  of  the 
Bill,  confirming  the  prorisional  orders.  He 
therefore  propoied  the  omission  of  the 
words  "  BO  far  as  the  same  are  authorised 
by  die  Public  Health  Act."  It  was  noto- 
rious that  the  public  was  unrepresented  in 
Private  Committees;  and  during  the  rail- 
way mania  it  appeared  that  shani  opposi- 
tions were  got  up,  in  order  to  cnuae  Bills 
to  be  referred  to   Select  Committees,    in 

which  provisions  were  introduced  inconsis-       ,,       ,,„,  ,  „„„        .  ■     tt     ■ 
tent  with  the  public  interests.     Ho  feared.     ."«■    HOLLOND     said,    Hastings   was 
that  the  effect  of  the  words  would  bo  to  I  ""B'^^"? '"^'^ted  w.thm  the  operation  of 
cause  the  perpetration  of  similar  jobs  with  :  'he  Bill  by  the  Board  of^Health.^ 
reference  to  local  inquiries.  "  ■nm.iw.^mnvT 


Amendment  proposed — 


ViscoDST  EBRINQTON  said,  if  the 
noble  Lord  (Lord  Seymour]  hod  made 
himself  as  well  acquainted  with  the  provi- 
Mons  of  the  Board  of  Health  Act  as 
with  the  operations  of  the  Woods  and 
Forests  department,  be  would  have  known 
that  thero  was  a  power  in  that  Act  to 
charge  special  districts  for  any  benefits 
which  might  be  specially  conferred  upon 


Mb.  FRBWEN  seconded  the  Motion. 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
.Bill." 

Mb.  MULLINGS  thought  the  words  in 

Snestion  only  made  the  Bill  consistent  with 
ne  former  Act. 
Lord  SEYMOUR  said,  the  words  were 
introduced  into  the  Act  of  last  year  on  the 
best  legal  advice  ho  could  got  in  that 
Hoo«,,  .nd,  .«bg  on  the  uine  jia.ics,  be  I  ,hereb^rtod"" 
had  introduced  tbem  into  this  Bui.  ' 

The   ATTORNEY    GENERAL    said, 
that  if  the  words  were  omitted,  the  pro- 
visions of  the  Public  Health  Act  might  be  I      Bill  pasted. 
overturned.  I      The  House  adjourned  at  One  o'clock. 


Mr.  PIGOTT  siud,  the  people  of 
Hastings  were  not  unanimously  desirona 
of  being  included  within  the  operations 
of  the  Health  of  Towns  Bill. 

Question  put,    "  That   '  Hastings'  be 


The  House  divided : — Ayes  95;   Noes 
77:  Majority  18. 
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Explanation  of  the  Abbreviations. 

IR,  2/2.  3/2.  First,  Second,  or  Thtrd  Reading.— ^m^cf.,  Amendment.— i?«i.,Resolution.^r<9Rma 
•Select  Committee. — Com.  Committed. —  Re'Com,,  Re-committed. —  Rep.,  Reported. — Adj.,h^. 
journcd. — c/..  Clause. — add,  cl..  Additional  Clause. — neg., Negatived.-^  /.,  Lords.—-  c,  Commons 
—  m.q..  Main  Question. — o.  ^.,  Original  Question. — o.  m.,  Original  Motion. —  p»q»9  Previous 
Question^— -r.p.,  Report  Progress.— ^.^  Ayes. —  ^.,  Noes.— Jtf.,  Majority. —  Ut  Div,,2nd  Div. 
First  or  Second  Division. 

1B^  When  In  the  Text  or  in  the  Index  »  Speech  is  marked  thus  *,  it  indicates  that  the  Speech 
is  reprinted  from  a  Pamphlet  or  somo  authorised  Report. 

When  in  this  Index  a  *  is  addod  to  the  Reading  of  a  Bill,  it  indicates  that  no  Debate  took  place 
upon  that  stage  of  the  measure. 


Abd-el^kadeb, 

I.  Question  (Marquess  of  Londonderry),  1370 

Abjuration^  Oath  of  {Jevos)^  Bill, 
c.  Com.  c/.  1,  1096 

Acctdenis  by  Steam  Vesseli  and  BaiU 

ways, 
c.  Observations  (Lord  Naas),  098 

Acts  of  ParlictmefU  AbbrwiatUm  Act  Be- 
peal, 

c.  3K.  843 ;  Amend.  (Attorney  General),  845, 
[o.  q,  A.  12,  N.  06,  M.  54]  846 

Adderley,  Mr.  C.  B.,  Stafordshire,  N. 
Cape  of  Good  Hope,  399,  400  ;— Kaffir  War, 

737,  740,  767,  768 
Ceylon,  Comm.  moved  for,  182 

Adjournment  of  the  Souse — Publio  Busi- 
ness, 
c.  Observations  (Lord  J.  Russell),  554 

Administration  of  Criminal  Justice  Im- 
provement Bill, 
I  8R.*  254 
«.  1R.»399;  2R.*697 

Adyogate,  The  Lord  (Rt.  Hon.  J.  Mon- 
cbibff),  Leith,  d)c. 

Ecolesiastioal  Titles  Assumption,  Com.  c^  1, 

316,  318 
School  Esteblishmont  (Scotland),  2R.  415 


Aglioitbt,  Mr.  H.  A.,  Oockermouth 

Audit  of  Railway  Accounts,  Com.  d,  8,  117, 

119,  120,  123,  126 
Church  Building  Acts  Amendment,  2R.  1122 
Coroners,  2R.  108,  110 
Inoome  and  Property  Tax  Committee,  856 
Lands  Clauses  Consolidation,  2R.  1118 
St.  Albltns  Bribery  Commission,  Com.  el.  13, 

453,  454 

Aloock,  Mr.  T.,  Surrey,  E. 

Malt  Tax,  006 

Sunday  Trading  Prevention,  Com.  970 

Anstet,  Mr.  T.  C,  Toughal 
Chancery,  Court  of,  and  Judicial  Committee, 

Com.  1305 
Coffee,  Adulteration  of,  Res.  1391, 1394,  1397 
Convicts,  Irish,  in  Van  Diomen's  Land,  634, 

641 ;  Correspondence  moved  for,  1067 
Ecclesiiistioal  Titles  Assumption,  Com.  d.  3, 

1042,  1045,  1051 
Landlord  and  Tenant,  Com.  cL  3,  075 ;   3R. 

1305,  1306 
St.  Albans  Election— Imprisonment  of  Henry 

Edwards,  899 
Supply— PubUc  Works  (Ireland),  826,   1301, 

1302 
Tariib,  Foreign,  778 

Appellate  Jurisdiction — Privilege, 

I.  Motion  (Lord  Lyndhurst),  1069 ;    Observa- 
tions (Lord  Redesdale),  1311 

Apprentices    to    Sea    Service    (Ireland) 
(No.  2)  Bill, 

c.  3R.*  3 

I.  IR.*  254  ;  SR.*  976 
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BAI 


BER 


Arhitratumf  International, 
e.  Address  moved  (Mr.  Cobden),  016 ;   Motion 
withdnwD,  949 

Archdall,  Capt.  M.  £.,  Fermanagh 
Chanoerj,  Court  of,  and  Judicial  Committee, 
Com.  Amend.  Adj.  1304, 1305 

Argyll,  Duke  of 

Common  Lodging  Houses,  2  R.  1140 
Marriage,  Law  of,  Australia,  535,  543 
Public  Houses  (ScotUnd),  2R.  2;  3R.  777 
Salmon  Fisheries  (Scotland),  551 

Arrest  of  Absconding  Debtors  Bill, 
I.  2R.  335  ;  SR.*  1379 

Arsenic,  Sale  of,  Begulation  Bill, 
l.  Royal  Assent,  444 

Arundel  and  Surret,  Earl  of,  Arundel 
Ecolesiastieal  Titles  Assumption,  Com.  c/.  3, 
'  1024 

Assessed  Tatces  Composiiion  Bill, 

e.  IR.*  1884 

Assurances,  BegistrcUion  of.  Bill, 
h  Com.  255,  976  ; 

Rep.  1077  ", 

3R.  1137 
c.  1R.»  1258 

Attornet  General,  The  (Sir  A.  J.  E. 
Cogkburn),  Southampton 
Acts  of  Parliament  Abbreviation  Repeal,  3R. 

Amend.  844 
Aylesbury  Election,  885 
Ceylon,  Comm.  moved  for,  97,  220 
Chancery,  Court  of,  Address  moved,  99,  100 
Chancery,  Court  of,  and  Judicial  Committee, 

Leave,  723,  725,  726 
Ecclesiastical  Titles  Assumption,  Com.  d.  1, 

283,  318;  d.  2,369,  374,  600,  614;  Pre- 

amble,  1091 ;  add.  el.  1320, 1327,  1346 
Health,  General  Board  of.  Com.  1457 
Landlord  and  Tenant,  Com.  el.  2, 973 ;  el.  3, 974 
St.  Albans  Bribery  Commission,  Com.  d.  1, 

890,  892  :  d.  5,  894  ;  d.  8,  ib. 
St.  Albans  Election — Imprisonment  of  Heni^ 

Edwards,  898 

Attomies  and  Solicitors  Begulation  Act 

Amendment  BiU, 
«.  1R.»1306 

Audit  ofBailway  Accounts  Bill, 
c.  Com.  el.  8,  Amend.  (Mr.  E.  ElUoo),  113,  [A. 
77,  N.  42,  M.  35]  122 ;    Amend.   (Mr.    H. 
Brown),  ib.,  [r.p.  A.  62,  N.  56,  M.  6]  128 

Australia — Law  of  Marriage, 

I.  Petition  (Duke  of  Argyll),  535 

Aylesburff  Election, 

e.  Motion  (Attorney  General),  885 ;  John  Stmtt 
and  Charles  Cunningham,  reprimanded  and 
discharged,  886 

Baillie,  Mr.  H.  J.,  Invemess-shire 

Ceylon,  Comm.  moved  for,  6,  92,  94,  131,  144, 

146,221,249 
Customs,  Com.  d.  8,  1415 
Income  and  Property  Tax  Committee,  570 


Baines,  Rt.  Hon.  M.  T.,  Hull 
Supply — Poor  Law  ConunissionerB,  1S87,  ISS 

Bahkes,  Mr.  G.,  Dorsetshire 

Ecclesiastical  Titles   Assumption,  Com.  ?» 

amble,  1088 
Harwich  Election,  804,  895,  896,  897 
St.   Albans   Bribery   Commission,  Con.  tii, 

456 ;  d.  1,  887.  890 ;  d.  2,  893;  et. 5, 8M: 

3R.  1256;  Amend.  1257 
St.  Albans  Election — Imprisonment  of  Hoif 

Edwards,  898 
Supply^Royal  Palaces,  Ac.,  800 

Baring,  Rt.  Hon.  Sir  F.  T.,  PorttmosA 
Coffee,  Adulteration  of.  Res.  1399 
Navy  Estimates,  641,  642,  645.  649, 651, 613, 

655,  656,  659,  665,  687,  692,  693, 695,69^ 

697 
Supply— Packet  Harbour  at  Holyhesd,  815;- 

Portpatrick  Harbour,  819  ;— Friry  Cossei 

OfBoe,  1273 

Barino,  Mr.  T.,  HutUingdon 

Chicoi7— Adulteration  of  CoffM,  511,  619 
Coffee,  Adulteration  of.  Res.  1384, 1^ 
Income  and  Property  Tax  Committee,  Ml 

Barron,  Sir  H.  W.,  Watetford,  OUji 

Supply — Poor  Law  Conimissionen,  1390 

Bass,  Mr.  M.  T.,  Derby 

Chicoi7— Adulteration  of  Coflfoe,  533 
Malt  Tax,  899,  906,  914 

Bath,  New  Writ  for, 

c.  954 

Benefices,  Sequestration  of,  BiU, 

e.  2R.  326 ;  Amend.  (Rt.   lion.  Sir  G.  Gny.) 
1379 ;  BiU  put  of,  ib. 

Bebesford,  Major  W.,  Essex,  W. 

Supply— Treasury,  Amend.  834, 838 

Berkeley,  Hon.  G.   C.   G.,  Olomxi^ 

shire,  W. 
Coflbe,  Adulteration  of.  Res.  1402 
New  Forest  Deer  Removal,  2R.  Ameoi  M4 

Berkelet,  Rear*Admiral  M.  F.  F..  OU^ 

cester 
Ecclesiastical  Titles  Assumption,  Gobl  d.  % 

624,  627 
Navy  Estimates,  668 

Bernal,  Mr.  R.,  Bochester 
Ecclesiastical  Titles  Assumption,  Con-  dl 
271,  318 ;  d.  2,  870,  871,  873,  875»  *'*• 
609,  1019;  d,  3,  1038, 1010,1041 
Landlord  and  Tenant,  Com,  971 
Lands  Clauses  Consolidation,  3R.  ^^^^  ^^ 
Smithfleld  Market  Removal,  Oom.  d.  h  ^ 
Supply— Royal  Palaoes,  Ac.,  788,— Po«  ^ 

Commissioners,  1285 
Words  of  Heat,  1303 
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Bernard,  Viscount,  Bandon  Bridge 
Ecblesiastical  Titles  Assumption,  Com.  c/.  2, 

1016 
Ennistymon  Union,  Comm.  moved  for,  780, 

736 

Bethell,  Mr.  R.,  Aylesbury 
Chancei7,  Court  of,  Address  moved,  1308 
Chancery,  Court  of,  and  Judicial  Commission, 

Leave,  714 
Ecclesiastical  Titles  Assumption,  Com.  d.  2, 

018 

Bible  Printing  Monopoly^ 
c.  Address  moved  (Mr.  Hume),  050 ;    Motion 
negatived,  053 

Birmingham  Convent,  The, 
Observations  (Mr.  Scholefield),  558 

Booker,  Mr.  T.  W.,  Herefordshire 

Income  and  Property  Tax  dommittee,  361 
Supply — Poor    Law   Commissioners,   1289  ; — 
Railway  Commissioners,  1295 

Borneo— Sir  James  Brooke, 
c.  Question  (Mr.  Ileadlam),  3 

Bowles,  Rear- Admiral  W.,  Leominster 
Navy  Estimates,  670,  687,  691,  69i 

Bridges  {Ireland)  Bill, 
c.  3R.»  259 

I,  IR.*  328;    2R.»  1245;  Rep.»  1306;  3R.» 
1379 

Bright,  Mr.  J.,  Manchester 

Capo  of  Good  Hope— Kaffir  War,  763,  767 
Judges  (Scotland),  779 
Landlord  and  Tenant,  Com.  c/.  3,  975 
Manchester  Bonding,  Comm.  moved  for,  1172, 

1179 
Savings  Banks,  Address  moved,  1208 
Supply — Royal  Palaces,  Ac.,  796, 797 ; — Houses 
of  Parliament,  810 ; — Harbours  of  Refuge, 
819;  — Treasury,  840,  841;  — Lord  Privy 
Seal,  1276,  1277  ; — Ecclesiastical  Commis- 
sioners, 1282  ; — Household  of  the  Lord  Lieu- 
tenant (Ireland),  1300 

Brisco,  Mr.  M.,  Hastings 

Health,  (General  Board  of,  Com.  Amend.  1122 

British  Guiana, 
c.  Question  (Sir  J.  Pakiogton),  1009 

British  Museum, 
c.  Question  (Mr.  Hume),  1264 

British  White  Herring  Fishery  Bill, 
e.  2R.»  128  ;  3R .•  632 
/.  IR.*  771  ;  2R.»  1123 

Brooke,  Sir  James — Borneo, 
c.  Question  (Mr.  Headlam),  3 


Brotherton,  Mr.  J. — continued. 
Count  Out,  The,  400 
Malt  Tax,  913 

Manchester  Bonding,  Comm.  moved  for,  1186 
Official  Salaries,  Amend.  Adj.  1209 

Brouoham,  Lord 
Abd-el-Kader,  1384 

Appellate  Jurisdiction — Privilege,  1075,  1076 
Arrest  of  Absconding  Debtors,  2R.  335 
Assurances,  Registration  of,  Relcom.  976 ;  Rep. 

1078;  3R.  1137 
Chancery,  Court  of,  771 
Charitable  Trusts,  2R.  1249 
Common  Law,  Courts  of.  Commission,  533,  6SS 
County  Courto  Extension  (No.  2),  2R.  396, 

1306 
Criminal  Law,  333 
Evidence,  Law  of.  Amendment,  Com.  444,  445 ; 

3R.  1312 
Jotee  Pershaud,  Papers  moved  for,  1133 
Masters  Jurisdiction  in  Equity,  1 R.  446,  448 
Offences  Prevention,  Commons*  Amends.  1307 

Broughton,  Lord 

Jotee  Pershaud,  Papers  moved  for,  1130,  1132, 

1133,1308,1311 
Marriages  (India),  Com.  395 
Public  Works  (India),  Papers  moved  for,  338 

Brown,  Mr.  H.,  Tewkesbury 

Audit  of  Railway  Accounts,  Com.  cl.  8,  116, 
120  ;  Amend.  122,  123 

Bruce,  Mr.  C.  L.  C,  Elgin  and  Nairn- 
shire 
School  Establishment  (Scotland),  2R.  412 

Buck,  Mr.  L.  W.,  Devonshire,  N, 

Landlord  and  Tenant,  Com.  973 

Smithfield  Market  Removal,  Com.  cL  1,  989  ; 

d.  3,  992 
Supply — Harbours  of  Refuge,  818 

Burgesses  and  Freemen^s  Parliamentary 

Franchise  Bill, 
e,  IR.*  iai3  ;  2R.*  1384 

BuRRELL,  Sir  C.  M.,  Shoreham  {New) 
Business  of  the  House,  701 

BuRROUGHEs,  Mf.  H.  N.,  Norfolk,  E. 
Smithfield  Market  Removal,  Com.  987 

Business  of  the  House, 
c.  Observations  (Lord  J.  Russell),  554  ;  Motion 
(Lord  J.  RusseU),  700 


Brotherton,  Mr.  J.,  Salford 

Arbitration.  International,  Address  moved,  947 

Bath,  New  Writ  for,  955 

Bible  Printing  Monopoly,  Address  moved,  952 

Business  of  the  House,  703 

Chancery,  Court  of,  and  Judicial  Commission, 

Com.  1303,  1305 
County  Courts  Extension  (No.  2),  1307 


BuTLER,  Mr.  P.  S.,  Kilkenny  Co. 
Ecclesiastical  Titles  Assumption,  Com.  el.  2, 
624,  627 

Campbell,  Lord 

Appellate  Jurisdiction,  1311, 1312 
Assurances,  Registration  of.  Com.  255,  356, 

258  ;  Re-com.  977;  Rep.  1078;  3R.  1187, 

1139 
Common  Law,  Courts  of,  Commission,  534, 585 


CAM 


OHA 


Oampbiu.,  Lord — ctmlimud. 

Episcopal  and  Capitular  Estatei,  1077 
Evidence,  Law  of,  Amendment,  Com.  4i5 
Marriagfe,  Law  o^AuBtralia,  539,  541 
Offences,   PreTention    of.  Commons'  Amends. 
1307, 1308 

Campbell,  Hon.  W.  F.,  Cambridge 
Eeeleciaatioal  Titles  Assnmptioo,  Com.  eL  3, 

1059 
Malt  Tax,  904 
Religious  Tests  in  Uniyersitiefl,  Comm.  moved 

for,  1004 

Oap0  of  Oood  Hope, 

€.  Petitions  (Mr.  Adderiey),  390  ;— Kafflr  War 
— Supply,  738;  Adjourned  Debate,  1102 

Cardwell,  Mr.  E.,  Liverpool 
Customs,  Com.  cl  8, 1414,  1415 
Education,  National,  556 
Manchester  Bonding,  Comm.  moved  for,  1182 
Smithfleld  Market  Removal,  Com,  el.  1,  Amend. 

988 ;  cl.  10,  994,  995  ;  el.  10,  998 ;  el.  26| 

ib.;  3R.  1153 

Carlisle,  Earl  of 

Cleopatra's  Needle,  344 

Episcopal  and  Capitular  Estates,  1076, 1077 

Interments  in  Great  Towns,  552 

Catendish,  Hon.  G.  H.,  Derbyshire^  N. 

Ecclesiastical  Titles  Assumption,  Com.  cL  3, 
1033 

Caylet,  Mr,  E.  S.,  Yorkshire,  N.  S. 
CoAm,  Adnlteimlioii  oC,  Res.  1405 

Central  Criminal  Court, 
c.  Motion    (Mr.  Prewen),  1189;  Motion  neg. 
1190 

Ceylon, 

c.  Comm.  moTod  for  (Mr.  BailUe),  6  ;  A4i.  De- 
bate, 130,  [A.  202,  N.  282,  M.  80]  250  ;  Ques- 
t&on  (Lord  Hotham),  553 

Chancellor,  The  Lord  (The  Bt.    Hon. 
Lord  Truro) 

Appellate  Jurisdiction — Privilege,  1073, 1074 

Assurances,  Registration  of.  Com.  255 

Chancery  Reform,  331 

Charitable  Trusts,  2R.  1245,  1251,  1253 

Criminal  Law,  333 

Customs,  2R.  785,  786 

Evidence,  Law  of,  Amendment,  Com.  444 

Income  and  Property  Tax  Committee,  562, 

5419,572 
Masters  Jurisdiction  in  Equity,  IR.  448 

I 

Chancellor    of    the    Exohequer  (Rt 
Hon.  Sir  C.  Wood),  Halifax 

Cape  of  Good  Hope^Kafflr  War,  738 
Chicory — Adulteration  of  Coffee,  519 
Coffee,  Adulteration  of.  Res.  1391 
Customs,  2R.  324 ;  Com.  d.  8,  1410,  1418, 

1414,  1415 
Danish  Claims,  Address  moved,  1267 
Harwich  Election,  895 
Homo-made  Spirits  in  Bond,  Com.  Amend.  031 
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Ineome  and  Property  Tax  Committea,  III 


Inhabited  House  Duty,  Com.  1440 

Malt  Tax,  911 

Manchester  Bonding,  Comm.  moved  for,  UTX 
1174 

Savings  Banks,  Addnw  moved,  1197,  IM 

Supply-^Boyal  Palaoet,  Ae^795, 809;— Bmm 
of  PariiaoMit*  810,  811,  812, 813  ^Fhebt 
Harbour  at  Holyhead,  814, 815:— Haifcoin 
of  Refuge,  816.  819  ;— Sabiies  Ussi  d 
Parliament,  834  ;— Treasury,  835, 841,  Ml: 
—  Privy  Council  Office,  1272  ^<-Lori  Piiij 
Seal,  1275  ;  — Comptroller  General  of  lb 
Exchequer,  1279; — Eoeleslastieal  Conaii- 
missioners,  1281,  1283  ;— Poor  Lav  0» 
missioners,  1286, 1292^-Exp8Ddito»arai 
Mint,  1298 ;— Houaebold  of  tlM  Lord  li» 
tenant  (Ireland),  1301  ;~Board  of  Polifir 
Works  (Ireland),  1301 

Chancery,  Oqwrioff 
I.  Petition  (Lord  Bvoagbam),  771 
c.  Address  moved  (Mr.  J.  Stoart),  96;  Af- 
Debate,  1359 

Chancery,  Court  of,  amd  JwliM  Om 

mittee  Bill, 
c.  Lmvo,  704 ;  IR.*  796 ;  SBJ^  1078 
Com.  1303 ;  Amend.  Adj.  (Cbpt  AitWl 
1304 ;  Motion  withdrawn,  1305 

Chancery  Court  of  (Ireland)  Amsnimd 
Bill, 

c.  2R.»  259  ;  3R.»  885 

Chancery  Eeformf 
I.  Observations  (Lord  Lyndhant),  38S 

CHAPLnr,  Mr.  W.  J.,  SaUsbwry 
Audit  of  Railway  Aeooants,  Com.  ^^11* 

ChaHtable  Purchase  Deeds  BUI, 
e.  IR.*  259 ;  SR.*  869 

Charitable  TrusU  Bill, 
I.1R.*328;  2R.*1245 

Charteris,  Hon.  F.  W.,  HaddiMjlo»^ 
School  Establishment  (Scotland),  2R.  i^l 

CmcHBSTBR,  Eari  of 
Charitable  Trusts,  2R.  1252 

Chicory — Adulteration  of  Cofee, 
e.  Motion  (Mr.  T.  Baring),  511,  [A.  W, !'••*' 
M.  5]  532 

Chief  Justices'  Salaries  Bill, 
'  e.  Leave,  727  ;  IR.*  1210;  2R.*  WW 

Crristopher,  Mr.  R.  A.,  lAs&i^^ 

[Parts  of  lAndsey) 
Chancery,  Court  of^  Address  moved,  1367 
Metropolitan  Sewers,  1080 
Smithfleld  Market  B^moval,  Com.  OM 

Church  Building  Acts  Amendment  M 
1. 8R.*  895 

c.  1R.»978;  ^  ,^ 

2R.  1121 ;  Adj.  Debate,  1156;  AaKnd.  (» 
Hume),  1157 
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Civil  BiUs,  Sc.  (Ireland)  Bill, 

c.  Com.  1110 ; 

cl  2,  1112  :  Amend.  (CUpt.  Tajlor),  ib.; 

cl.  35,  1113  ;  Amend.  (Ool.  Dimne),  [(>•  q.  A. 

82,  N.  30,  M.  43]t6.; 
add.  cl.  (Col.  Dunne),  [A.  63,  N.  92,  M.  29] 
1114 

Clay,  Sir  W.,  Tower  Hamlets 
Audit  of  Railwmj  Aceonnts,  Com.  d.  S,  123 
Metropolis  Water,  2R.  497,  498 
Sunday  Trading  Prevention,  Com.  961 

Clay,  Mr.  J.,  HvU, 
Ecclesiastical  Titles  Assumption,  Com.  el,  3, 
1034 

Clements,  Hon.  C.  S.,  Leitrim 

Supply— Poor  Law  Commisalondrs,  1283, 1286, 
1291,  1292 

Cleopatra^s  Needle, 
I.  Question  (Marquess  of  Westmeath),  343 

Clerk,  Rt.  Hon.  Sir  G.,  Dawyr 

Ilarwich  Election,  896 
School  Establishment  (Scotland),  3R.  43T 
Supply — Portpatriok  Harbour,  820 
UniTersities  (ScotLwd),  2a.  1224 

Ologheen  Workhauee — Emphymeni  of  the 

Poor, 
c.  Question  (Sir  D.  Norreys),  632 

CoBDEM,  Mr.  R.,  Torhshire,  W.  B, 

Arbitration,  International,  Address  moved,  916, 

940 
Income  and  Property  Tax  Committee,  361,  572 
Nary  Estimates,  668,  688,  692,  603 
Supply — Harbours  of  Refbge,  817 

Cochrane,  Mr.  A.  B.,  Bridport 
Metropolis  Water,  2R.  Amend.  459,  469,  481, 
498 

CocKBURN,   Sir  A.  J.  E.,  see  Attorney 
General,  The 

Coffee t  Adulteration  of — Chicory , 
e.  Motion  (Mr.  T.  Baring),  511,  [A.  89,  N.  94, 
M.  5]  532; 

Res.  (Mr.  T.  Baring),  1384,  [A.  122,   N.  199, 
M.  77]  1400 

Colchester,  Lord 

Navigation  Laws,  884 

Colonial  Property  QvMlification  BUI, 
c.  2R.  325  ;  Amend.  (Mr.  -Stanford),  326,  [o.  q. 
A.  72,  N.  21,  M.  51]  ih. 

Common  Law,  Courts  of^  Commission, 
I.  Question  (Lord  Brougham),  533 

Cofnmon  Lodging  Houses  BUI, 

c.  3R.*  097 

I  IR.*  771 ;    2IiU  1140 

Commons,  The  New  House  of-^see  Par- 
liament, Houses  of 


Compound  Householders  BiU, 
L  2R.*  328 ;  Bep.»  395  ;  3R.*  444 

CoMPTON,  Mr.  H.  C,  Hampshire,  8, 
New  Forest  Deer  RemoTal,  2^,  345 

Comptroller  General  of  the  Excheque 

Supply, 
e.  1278 


CoNOLLY,  Mr.  T.,  Donegal 
Lands  Clauses  Consolidation,  2R.  1119 
Salmon  Fisheries  (Ireland),  Leave,  S94 

Convicts,  Irishf  in  Van  Diemen's  Land, 
c.  Motion  (Mr.  C.  Anstey),  684 ;  Motion  nega- 
tived, 641  ; 
Correspondence  moved  for  (Mr.  C.  Aiiftej), 
1007  ;  Motion  withdrawn,  ib» 

Coroners  BiU, 

c.  2R.  100;  Amend.  (Hon.  U.  Fitiroy),  108; 
Amend,  and  Motion  withdrawn.  Select 
Comm.  appointed,  113 

CoRRY,  Rt.  Hon.  H.  T.  L.,  Tyrone 

Navy  Estimates,  659,  690,  694 

Count  Out,  The, 
c,  Obsenrationa  (Sir  J.  Walmsley),  460 

County  Courts  Extension  (No.  2)  BiU, 

I.  2R.  396 ; 
Petition  (Lord  Whamcliffe),  1306 

County  Courts  Further  Extension  Bitt, 

c.  2R,»  100 

CowAN,  Mr.  C,  Edinburgh 
Bible  Printing  Monopoly,  Addreee  moved,  951 
School  Establishment  (Scotland),  2R.  430 
Supply — Poor  Law  Commissionen,  1291 
Uniyersities  (Scotland),  2R.  1210,  1227 

Cranworth,  Lord 
Assurances,  Ro^^istration  of.  Com.  257 
Masters'  Jurisdiction  in  Equity,  IR.  448 

Crawford,  Mr.  R.  W.,  Harwich 
Co£fee,  Adulteration  of.  Res.  1394 

Crawford,  Mr.  W.  S.,  Rochdale 

Business  of  the  House,  703 

Civil  BilU,  Ao.  (Ireland),  Com.  1110, 1112 

Count  Out,  The,  401 

Ecclesiastical  Titles  Assumption,  Com.  ei,  3, 

Amend.  1022,  1024,  1027 
Incumbered  Estates  Leaiing  of  (Ireland),  2R. 

1237 
Landlord  and  Tenant,  Com.  973  ;  cl  3,  976 
Lands  Clauses  Consolidation,  2R.  1117 
Savings  Banks,  Address  moved,  1196 

Criminal  Justice  Improf>ewfient^  Adminis" 

tration  of,  BiU, 
I,  3R.»  254 
c.  1R.»  399  ;  2R.*  697 

Criminal  Law, 
I.  Question  (Loi^  Lyndhttrst),  832 

Customs  BiU, 
e,  2R.  324, 783 ;  Cool  el.  8,  li08 
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Danish  Claims, 

c.  Address  moved  (Mr.  Roebuck),  1264,  [A.  49, 
N.  126,  M.  77]  1269 

Debtors,  Absconding,  Arrest  of.  Bill, 
I.  2R.  335  ;  3R .•  1379 

Deedes,  Mr.  W.,  Kent,  E, 
Income  and  Property  Tax  Committee,  357, 565, 
570 

Denison,  Mr.  E.  B.,  Yorkshire,  W,B. 
Audit  of  Railway  Accounts,  Com.  cl,  8,  114, 
123,  127 
'  Coroners,  2R.  108 

Disraeli,  Mr.  B.,  Buckinghamshire 
Business  of  the  House,  700 
Ceylon,  Comm.  moved  for,  93,  222,  243 
Customs,  2R.  324,  325,  783.  785,  786 
Ecclesiastical   Titles  Assumption,  Com.  cl.  1. 
318  ;  d.  2,  609,  615,  625  ;  el.  3,  1040 ;  Pre- 
amble,  1096 
Ilarwich  Election,  896 
Income  and  Property  Tax  Committee,  354 
Inhabited    Ilouse    Duty,    Res.    1103;    Com. 

Amend.*  1410 
Lands  Clauses  Consolidation,  2R.  1115,  1120 
Supply — Treasury,  835,  839  ; — Salaries  of  cer- 
tain Officers  in  Scotland,  1296 
Ward,  Mr.  G. — The  Venexuelan  Government, 

697,  780 
Wyburd,  Lieutenant,  261, 267 

Divisions,  List  of 
Acts  of  Parliament  Abbreviation  Act  Repeal 
Bill,  c.   3R.  Amend.    (Attorney  General) 
[o.  q.  A.  12,  N.  66,  M.  54]  846 

Ceylon,  c.  Comm.  moved  for,  (Mr.   Baillie) 
[A.  202,  N.  282,  M.  80]  250 

Chicory — Adulteration  of  Coffee,  Motion  (Mr. 
T.  Baring),  [A.  89,  N.  04,  M.  5]  532 

Coffee,  Adulteration  of,  c.  Res.  (Mr.  T.  Baring) 
[A.  122,  N.  199,  M.  77]  1406 

Danith  Claims,  c.  Address  moved,  (Mr.  Roe- 
buck) [A.  49,  N.  126,  M.  77]  1209 

Ecclesiastical  Titles  Assumption  Bill,  o.  Com. 
cl.  1,  [A.  244,  N.  62,  M.  182]  319;  cl.  2, 
Amend.(Sir  U.  Willoughby),  [A.  129,  N.  133, 
M.  4]  604 ;  Amend.  (Col.  Sibthorp),  [o.  q. 
A.  199,  N.  63,  M.  136]  607  ;  Amend.  (Sir 
F.  Thesiger),  [A.  130,  N.  160,  M.  36]  029 ; 
That  cl.  2  stand  part  of  the  BiU,  [A.  150,  N. 
35,  M.  116]  1021  ;  cl.  3,  Amend.  (Mr.  S. 
Crawford),  [A.  60,  N.  265,  M.  196]  1056  ; 
add.  d.  (Sir  R.  IngUs).  [A.  122,  N.  166,  M. 
44],  1063 ;  Preamble,  Amend.  (Mr.  Walpolc), 
[A.  131,  N.  140,  M.  9]  1093 ;  add.  d.  (Mr. 
W.  MUes),  [A.  101,  N.  140,  M.  39]  1318  ; 
add.  cl.  (Mr.  Keogh),  [A.  45,  N.  220,  M. 
176]  1321  ;  2nd  Div.  [A.  71,  N.  232,  M. 
161]  1326  ;  Amend.  (Sir  F.  Thesiger),  [o.  q. 
A.  100,  N.  136,  M.  36]  1349;  2nd.  Div. 
\p.  q.  A.  109,  N.  166,  M.  66]  1365 

Licome  and  Property  Tax  Committee,  c.  Nomi- 
nation of  Members,  Amend.  (Mr.  Freshfield), 
[o.  q.  A.  193,  N.  94,  M.  99]  363 

Incumbered  Estates  Leasing  {Ireland)  Bill,  c. 
2R.  Amend.  (Rt.  Uon.  J.  Hatohell),  [o.  q. 
A.  15,  N.  94,  M.  79]  1239 


Divitums,  Xul  of— continiied. 

Inhabited  House  Duty  Bill,  c.  Com.  Amend. 

(Mr.  DisraeU),  [o.  q.  A.  242,  N.   129,  M. 

113]  1554 
MaU  Tax,  e.  MoUon  (Mr.  Bast),  [A.  31,  N. 

76,  M.  45]  915 
Mandiesier  Bonding,   e,  Comm.    moTod    for, 

(Rt.  Uon.  T.  M.  Gibson),  [A.  50,  N.  6ff,  IC 

15]  1188 
Metropolis  Water  Bill,  c.  3R.  Amsnd.  (Ifr. 

Moflktt),  [o.  q.  A.  95,  N.  79,  M.  10]  510 
Ncwy  Estimates,  c.  Amsnd.  (Mr.   Hume),  [A. 

38,  N,  106,  M.  68]  690 
St,  Albans  Bribery  Cammissian  BiU,  c.  3R- 

Amend.  (Mr.  Bankes),  [o.  q.   A.  37,  N.  16, 

M.  21]  1263 
Savings  Banks,  c.  Address   moved  (Mr.   H. 

Herbert),  [A.  56,  N.  63,  M.  7]  1208 
School  Establishment  {Scotland)  BiU,  e.  2R. 

Amend.  (Mr.  F.  Maokensie),  [o.  q,  A.  134, 

N.  137.  M.  131  442 
Smithfield    Market   Bemoval   Bill,    c.    CV>m. 

Amend.  (Sir  J.  Duke),  [p.  q.  A.  04,  N.  36, 

M.  38]  987  ;  3R.  Amend.  (Mr.  Homo),  [o.  a. 

A.  81,  N.  32,  M.  49]  1155 
Swuiay    Trading  Priventian  BiU,  e.    Com. 

Amend.  (Mr.  C.  Anstey),  [o.  g.  A.  43,  N.  77, 

M.  35]  970 
Supply — Publie  Works  (Ittland),  c.  Amend. 

(Mr.  Spooner),  [A.  119,  N.  131,  M.  3]  831 
Universities  {Scoiland)  BiU,  c.  3R.  Amend. 

(Mr.  W.  Lockbart)v  [p.  q.  A.  65,  N.  66,  M. 

1]  1229 

Drummond,  Mr.  H.,  Surrey,  W. 

Ecclesiastical  Titles  Assumption,  Com.  cl,  3, 
392  ;  d.  3,  1037,  1038,  1041 

Malt  Tax,  913' 

New  Forest  Deer  Removals,  8R.  345 

Supply— Public  Works  (Ireland),  826  ;— Eccle- 
siastical Commissioners,  1282 

Duke,  Sir  J.,  London 

Smithfield  Market  Removal,  Com.  978 ;  Amend. 
979  ;  cl.l,  988,  991  ;  cl.  3,  992,  994  ;  cl 
10,  t6.,  995,997;  cl  16,  t6.;  3R.  1163 

Duncan,  Viscount,  Bath 
Church  Building  Acts  Amendment,  2R.  1121, 

1122,  1162 
Supply — Royal    Palaces,   Ac.,   795,  796,  798, 

800  ;  —  Royal    Parks,    805,    806,    809 ;-~ 

Houses  of  Parliament,  811 

Duncan,  Mr.  G.,  Dundee  * 

Harwich  Election,  897 

DuNCOMBE,  Mr.  T.  S.,  Finshury 
Metropolitan  Supply  of  Water,  1080 
Sunday  Trading  Prevention,  Com.  964,  968 
Truck  System,  The,  953 

Dunne,  Lieut.-Col.  F.  P.,  Portarlington 

Ceylon,  Comm.  moved  for,  179,  182 

Civil  Bills,  Ac.  (Ireland)  Com.  cl  35,  Amend. 

1113 
Convicts,  Irish,  in  Van  Diemen's  Land,  640 
Ennistymon  Union,  Comm.  moved  for,  732 
Incumbered  Estates  Leasing  (Ireland),    2R. 
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BuNXE,  Lieut.  Col.  F.  P. — continued. 
Lands  Clauses  Consolidation,  Leare,  328;  2R. 

1117 
Landlord  and  Tenant,  Com.  973;  cL  3,  075 
Medical  Charities  (Ireland),  Com.  cl.  I,  1243 
Savings  Banks,  Address  moved,  1208 
Supply  —  Packet  Harbour  at  Holyhead,  813, 
814,  815  ; — Poor  Law  Commissioners,  1283  ; 
— Household  of  the  Lord  Lieutenant  (Ire- 
land), 1300  ;— Public  Works  (IreUnd),  1302 

Ebrinoton  Viscount,  Plymouth 

Health,  General  Board  of,  Com.   1123;   3R. 

Amend.  1456, 1458 
Metropolis  Water,  2R.  501 
Metropolitan  Sewers,  1078,  1080 
Supply— Treasury,  842 

Ecclesiastical    Commissioners,    Expenses 

of— Supply 
e.  1279,  [A.  57,  N.  25,  M.  32]  1283 

Ecclesiastical  Jurisdiction  Bill, 
c.  1R.»  1253  ;  2R.»  1384 

Ecclesiastical  Property    Valuation  {Ire- 

land), 
c.lR.*344;  2R.*  1253 

Ecclesiastical  Titles  Assumption  Bill, 

c.  Com.  cl.  1,  208;  Amend.  (Mr.  Kcogh),  ib,; 
Amend,  withdrawn,  271,  [A.  244,  N.  62,  M. 
182]  310 

d.  2,  365  ;  Amend.  (Mr.  Walpole)  360  ;  Amend, 
withdrawn,  381  ;  Amend.  (Mr.  T.  M'Cullagh), 
384,  FA.  45,  N.  291,  M.  246]  391  ;  Amend. 
(Mr.  Moore),  392,  [A.  36,  N.  240,  M.  204] 
304;  Amend.  (Mr.  Reynolds)  574,  [o.  q.  A. 
107.  N.  38.  M.  69]  594;  Amend.  (Sir  H.  Wil- 
loughby)  596,  [A.  129,  N.  133,  M.  4]  604  ; 
Amend.  (Col.  Sibthorp)  606,  ^o.q.  A.  199,  N. 
C3,  M.  130]  607 ;  Amend.  (Sir  F.  Thesigor) 
612 ;  Amend.  (Mr.  Reynolds)  622,  [A.  41.  N. 
306,  M.  265]  623;  2nd.  Amend.  (Mr.  Roy. 
nolds)  lb.;  [r.p.A.  29,  N.  230,  M.  201]  627;  [A. 
130,  N.  166,  M.  36]  629  ;  Proviso  (Mr.  Mon- 
sell)  1010,  [A.  42,  N.  160,  M.  118]  1017; 
That  Clause  2  stand  part  of  the  BiU  [A.  150, 
N.  35.  M.  115]  1021; 

c/.  3,  1022 ;  Amend.  (Mr.  S.   Crawford)  1023  ; 

[o.  q.  A.  118,  N.  33,    M.  85]    1024;    2nd. 

Amend.  1027,  [A.  60,  N.  255,  M.  195]   1056; 

add.  c/.  (Sir  R.  Inglis)  1059,  [A.    122,   N.  166, 

M.  44]  1063; 

Preamble,  1082;  Amend.  (Mr.  Walpole),  10S5, 

[A.  131,  N.  140.  M.  9]   1093;  2nd  Amend. 

1095,  [A.  117,  N.  141,  M.  24]  1096;  That 

the  Preamble  stand  part  of  the  Bill,  [A.  200, 

N.  39,  M.  161]i6.; 

add.  cl.  (Mr.  W.  MUes),  1815,  [A.  101,  N.  140, 

M.  39]  1318  ; 
add.  cl.  (Mr.  Keogh),  1320,  [A.  45,  N.  220,  M. 
176]  1321 ;  2nd  Div.  [A.  71,  N.  232,  M.  161] 
1326 ; 
add.  cl.  (Mr.  Reynolds),  1327,  [A.  32,  N.  160, 

M.  128]  1328 : 
•Amend.    (Sir  F.  Thesiger,    1338;    [o.  q,    A. 
100,   N.   135,   M.  35]  1349 ;  2nd  Div.  [o.  q. 
A.  109,  N.  165,  M.  56]  1355 

Education,  National 

e.  Question  (Mr.  Ewart)  555 
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Egerton.  Mr.  W.  T.,  Clieshire,  N. 

Audit  of  Railway  Accounts,  Com.  cl.  8.  J  36 
Manchester  Bonding.  Comm.  moved  for,  1184 

Eglintoun,  Earl  of 
Public  Houses  (Scotland),  2R.  3  ;  3R.  778 
Representative  Peerage  of  Scotland,  776 

Ellenborough,  Earl  of 

Jotee  Pershaud,  Papers  moved  for,  1128,  1132, 

1136,  1308 
Marriages  <India),  Com.  395,  396 
Public  Works  (India),  Papers  moved  for,  340 

Ellice,  Rt.  Hon.  E.,  Coventry 

Chancery,  Court  of.  Address  moved,  1360 
Chancerv,  Court  of,  and  Judicial  Committee, 

Leave',  718,  723 
Supply — Royal  Palaces,  Ac.  793 

Ellice,  Mr.  E.,  Cupar,  St.  Andrews,  Ac, 

Audit  of  Railway  Accounts,  Com.  d.  8,  Amend. 

113,  114,  117,  119,  120,  126 
St.    Albans   Bribery    Commission,   Com.  455, 

459;   cl.    1,   891,  892;   d.    5,    894;    3R. 

1256,  1260,  1262 
Universities  (Scotland),  2R.  1227 

Ellis,  Mr.  J.,  Leominster 
Audit  of  Railway  Accounts,  Com.  c/.  8, 116 

Enniskillen,  Earl  of 
Papal  Aggression,  334 

Ennistymon  Union 
c.   Returns  moved  for   (Mr.   Reynolds),  557 ; 

Comm.   moved  for  (Sir  L.   O'Brien),   727; 

Motion  neg.  737 

Episccpal  and  Capitular  Estates  Bill, 
LUoUon  (Earl  of  Cariisle),  1076  ;  Motion  with- 
drawn, 1077 

Evans,  Major-Gcn.,  Sir  De  Lacy,  West- 
minster ' 
Harwich  Election,  895 
Metropolis  Water,  2R.  509 
Metropolitan  Sewers,  1078 
Navy  Estimates,  646,  655,  656,  662 

Evans,  Mr.  J.,  Haverfordwest 

Audit  of  Railway  Accounts,  Com.  c/.  8,  118 
Chancery,  Court  of.  Address  moved,  1371 
Chancery,  Com't  of,  and  Judicial  Committee, 

Leave,  725 
Coroners,  2R.  110,  118 
Supply — Treasury,  842 

Evans,  Mr.  W.,  Derbyshire,  N, 
Supply — Salaries  of  certain  Officers  in  Scotland, 
1296 

Evidence,  Lav6  of.  Amendment  Bill, 

I.  Com.  444,  3R.  1312 

EwART,  Mr.  W.,  Dumfries 

Audit  of  Railway  Accounts,  Com.  d.  8,  123 
Count  Out,  The,  400 
Education,  National,  555 
Religious  Tests  in  Universities,  Ck>mm.  moved 
for,  1003 
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EwAET,  Mr.  'W,—€(miiimed. 

Supply— HoasM  of  ParlUment,  810;^  Poor 

Law  Gammissionen),  1288 
UniTersities  (Scotland),  2R.  1224 
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Exchequer,    Chancellor   of   ths»   see 
Chancellor  op  the  Exchequer 

Exhibition  of  the  Works  of  Industry, 
c.  Question  (Mr.  Stafford),  1318 

Farm  Buildings  Bill, 
c.  3R.»  440 
J.  IR,*  (^ 

Fee  Farm  BenU  (Ireland)  Bill, 

c.  2R.*  259  ;  8R.*  963 

l.lR^  976;  2R.*  1245;  Bep.*  1808;   8B.* 
1879 

Ferguson,  Sir  R.A.,  Londonderry  City 
Medical  Charities  (Ireland),  Com.  ^2,  Amend. 

1244 
Supply — ^Poor  Law  Commiaaionen,  1888 

Financial  Policy , 

e.  Res.  (Mr.  DisraeU),  1188;  1418,  [A.  199,  N. 
242,  M.  113]  1454 

Fines,  Collection  of  (Ireland)  Bill, 

c.  2R.»  632 

FiTZROY,  Hon.  H.,  Lewes 

Coroners,  2R.  Amend.  101 

-_  • 

FrrzwiLiiiAH,  Earl 

Assurances,  R^iistration  of,  Oom.  958 
Episcopal  and  Capitular  Estates,  1077 

Forbes,  Mr.  W.,  Stirlingshire 
Supply— Public  Works  (IreUnd),  824 

Foreign  Affairs — Supply, 
c.  1271 

FoRSTER,  Mr.  M.,  BertdcJc-^n-Tvoeed 

Bath,  New  Writ  for,  955 

Smithfield  Market  RemoTal,  Com.  d,  1, 988 

Fox,  Mr.  W.  J.,  Oldham 

Church  Building  Acts  Amendment,  2R.  1159 
Sunday  Trading  Prerention,  Com.  963 
Supply^Publio  Works  (Ireland),  830;— Eeola- 
siasticaX  CommiBSioners,  1282 

French,  Mr.  F.,  Boseommon 

Business  of  the  House,  700 
Ciril  BillS)  &o.  (Ireland),  Leave,  add.  dl  1114 
Ennistymon  Umon,  Comm.  moTed  for,  734 
Incumbered  Estates   Leasing  (Ireland),    2R. 

1235 
Supply— Packet  Harbow  at  Holyhead,  815 

Frebhfield,  Mr.  J.  W.,  Boston 

Aylesbury  Election,  885 

Ecclesiastical  Titles  Assumption,  Com.  d,  2, 

602 
Income  and  Property  Tax  Committee,  Amend. 

354 
Landlord  and  Tenant,  Com.  972  ;  el.  8,  974 
Malt  Tax,  909 
St.  Albans  Bribery  Oommission,  Oom.  cL  1, 

891 ;  cl,  8,  894 


Freiten,  Mr.  G.  H.,  Sussex,  B. 

Central  Criminal  Court,  1189 

Chancei7,  Court  of,  and  Judicial  Goiuutttt, 

Com.  1305 
Chuitih  Building  Aota  AmeadmsBi,  2R.  lUl 
Health,  General  Board  of.  Con.  1066, 146T 
Malt  Tax,  906 
Rules  of  the  Hooae^  1149 
St  Albans  Bribery  GommiMioa,  BE,  Asad. 

Adj.  1253, 1254 
Sequestration  of  Benefices,  2B^  326, 1S79 
Smithfield  Market  BemoTsl,  Con.  985 

Fuller,  Mr.  A.  E.,  Sussex,  B, 
Health,  General  Board  o^  Com.  1123 ;  AnHsi 
1458 

Qalwat»  YiBCountt  Betford,  B,  ^ 

Landlord  and  Tenant,  Com,  el.  2, 974 
Manchester  Bonding,  Comm.  moved  ibr,  1187 

Geaoh,  Mr.  C,  Oopeniry 

Arbitration,  International,  Addresi  mored,  90 
Health,  General  Board  oi;  Com.  1123 
Nary  Estimates,  695 

Gibson,  Rt.  Hon.  T.  M.,  Manchester 
Arbitration,   IntevnatiooiJ,    Addmi  suni, 

945,  947 
Blanchester  Bondiiig,  CanuL  moied  ftr,  HH 

1174. 1187  _, 

tteligioiis  Tertain  Univenitifls,  Gobb.  mm 

lor,  1008 

Gladstone.  Rt.  Hon.  W.  B.,  Oxfortl  C«- 

f)ers%ty 
Ceylon,  Comm.  mo^^  ibr,  904,  931 
Eodesiastical  Titles  Asmmption,  (kuuih 

1025, 1026 
Inoome  and  Property  Tax  GomiQittse,  U^ 
Inhabited  House  Duty,  Com.  1446 

Gltn,  Mr.  G.  0.,  Kendal 

Audit  of  RaQway  Accounts,  Goo.  tk  9, 115, 
124 

GooLD,  Mr.  W.,  Litneriek  Co, 
Ecclesiastical  Titles  AsssmptioD,  Ov^d.h 

1046 
Lands  Clauses  Consolidation,  tB.  IIM 

Gordon.  Rear-Adnunl,  Hob.  W.i  ^^' 

Nayy  Estimates,  662 

Graham,  Et.  Hon.  Sir  J.  R.  6..  ^„. 

Chancery,  Court  of.  Address  bboM  imi^^ 

Count  Out,  The,  400  . . 

Ecclesiastical  Titlea  Assumptioii,  ^;  ,^ '' 
271,  283,  287,  298,  300, 306;  flW.  »•**'*• 
Preamble,  1858  „  _^^ 

Supply— Royal  Palaoea,  4o.,  8643--H«*^ 
of  Befuge,  818  a— Prity  Oonncfl  Ofce,  UJ* 

Granby,  MarqaesB  of,  Stan^oi^ 
Customs,  Com,  cl,  S,  1414 
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Granoer,   Mr.  T.  C,  Durham 
Landlord  and  Tenant,  Oom.  eL  8, 971, 075 

Grantule,  Earl 
Navigation  Laws,  867 

Orattan,  Mr.  H.,  Meath 
Ecclesiastical  Tides   ABfnmpiioii,  Com.  e?,  1, 

311  ;  Preamble,  ^092;  add,  c/.  1324 
Medical  Charities  (Ireland),  Com.  cl.  I,  1243 
Supply— Board  of  Public  Works  (Ireland),  1308 

Great  Seal  AholUion,  Office  of  Messenger 

to  ike.  Bill, 
I.  3R.»  976 ;  Rep.*  1069 ;  8R.»  1343 

Oret,  Earl 
Marriage,  Law  of— Australia,  539,  341,  343 
Navigation  Laws,  873 
Salmon  Fisheries  (Scotland),  531 
Transportation  to  van  Diemen's  Land,  548 


Obey,    Rt.    Hon.    Sir  G.,  Northumher- 

land,  N. 
Bath,  New  Writ  for,  956 
Bible  Printing  Monopoly,  Address  moved,  952 
Birmingham  Convent,  Tho,  558 
British  Museum,  1264 
Business  of  the  House,  702 
Central  Criminal  Court,  1189 
Oeylon,  Comm.  moved  for,  94,  98 
Chancery,  Court  of,  and  Judicial  Committee, 

Com.  1304 
Church  Building  Acts  Amendment,  2R.   1121« 

1122, 1156,  1162 
Convicts,  Irish,  in  Van  Diem«n'i  Land,  638, 

'641 
Coroners,  2R.  104 
Ecclesiastical  Tlilet  Assumption,  Com.  d,  2, 

604 ;  el.  3, 1023, 1035 ;  add,  d,  1317 
Harwich  Election,  896 
Kilrush  and  Ennistymon  Unions,  Returns  moved 

for,  557 
Landlord  and  Tenant,  Com.  972 :  el.  3,  973, 

974  ;  cl  3,  ib. 
Metropolis  Police,  2R.  Amend.  760 
Metropolis  Water,  2R.  478,  481, 496 
Metropolitan  Supply  of  Water,  1081, 1148 
Rules  of  the  House,  1149 
St.   Albans  Bribeiy   Commission,   3R.  1355, 

1256 
St.  Albans  Election — Imprisonment  of  Henry 

Edwards,  899 
Sequestration  of  Benedoes,  3R.  337;  Amend. 

1379 
Smithfleld  Market  Removal,  Com.  978,  979, 

981 ;  el.  1,  988,  991  ;  d.  3,  994  ;  3R.  1152 
Sunday  Trading  Prereittion,  Com.  965 
Supply— Royal  Pahioea,  4w.  803,  803, 805  ;— 

Eoeletiastioal  Commifaionen,  1280, 1291  ;— 

Household  of  the  Lord  Lieutenant  (Ireland), 

1300 
Truck  System,  The,  954 
Universities  (Scotland),  3R.  1336 


Oaooak,  Ur.  Ea,  Dublin  City 

Civil  Bills,  Ac.  (Ireland),  Com.  c/.  35, 1113 
Supply— Board  ol  PiiUi«  Worka  (Ireland),  1303 


Grosyenor,  Rt.  Hon.  Lord  R.,  Middlesex 
Ceylon,  Comm.  mov^  for,  66 
Church  Building  Acts  Amendment,  3R.  1161 
Income  and  Property  Tax  Conmiittee,  570 
Sunday  Trading  Prevention,  Com.  964 

Guiana,  British, 
c.  Question  (Sir  J.  Pakington),  1009 

Gunpowder  Stores  (Liverpool)  Bill, 
c.  3R.*  1210 

Hall,  Sir  B.,  Mai'ylehone 
Business  of  the  House,  701 
Church  Building  Acts  Amendment,  2R.  1157 
Metropolis  Water,  2R.  469,  471 
Metropolitan  SuppljT  of  Water,  1 1 49 
Sunday  Trading  Prevention,  Com.  966 

Hamilton,  Lord  C,  7)frone 

Ceylon,  Comm.  moved  for,  96 

Lands  Clauses  Consolidation,  2R,  1130 

Hamilton,  Mr.  G.  A.,  Dublin  University 
Ennistymon  Union,  Comm.  moved  for,  734 
Lands  Clauses  Consolidation,  3R.  1130 
Medical  Charitiesiflreland),  Com.  cl.  1, 1242 
Supply— Publio  Works  (Ireland),  825 ;— Poor 
Law  Commissioners,  1289 

Harbour,  Packet,  at  Holyhead — Supply , 

C.813 

Harbours  of  Befuge — Supply^ 

c.  816 ;  Amend.  (Mr.  Hume),  818  ;  Amend,  and 
Original  Motion  withdrawn,  819 

Hardwicke,  Earl  of 

Navigation  Laws,  870 

Harris,  Hon.  Oapt.  E,  A.  J.,  Christchurch 

St.  Albans  Bribery  Commission,  SR.  1256 
Supply— Privy  Council  Office,  1273 

Harrowby,  Earl  of 
Arrest  of  Absconding  Debtors,  2R.  335 
Episdomd  and  Capitular  Estates,  1076 
Publio  Works  (India),  Papers  moved  for,  343 

Harwich  Election, 

c.  Motion  (Mr.  Bankes),  894;   Motion  with- 
drawn, 897 

Hastie,  Mr.  Alexander,  Glasgow 
Supply — Royal  Palaces,  Ao.  799 
Universities  (Seotland),  3R.  1337 

Hatchell,  Rt.  Hon.  J.,  Windsor 
Civil  BiUs,  Ae.  (Ireland),  Com.  1110, 1111 ;  el 

2,  1112;  add.  el  1114 
Ecclesiastical  Titles  Assumption,  Com,  d.  1, 

289,  300 
Incumbered   Estates    Leasing  (Ireland),  3R. 

Amend.  1837 
Landlord  and  Tenant,  3R.  1306 

Hawes,  Mr.  B.,  Kinsale 

British  Guiana,  1009 

Cape  of  Gk>od  Ho^ko— Ka&  ^ w  AVV>  \^9^ 
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Hawbs,  Mr.  B. — e<mtinued. 

Ceylon,  Comm.  moved  for,  8,  9,  12,  23,  6d, 
92,  95,  132.  U5,  184,  208,  215,  553 

ConTicts,  Irish,  in  Van  Diemen's  Land,  Cor- 
respondenoe  moved  for,  1067 

Supply— Privy  Council  Office,  1271 

Hatter,  Rt.  Hon.  W.  G.,  Wells 
Harwich  £lection,  895 

Headlah,  Mr.  T.  E.,  NetoccutU-ofi'Tyne 

Brooke,  Sir  James — Borneo,  3,  6 
St.  Albans  Election — Imprisonment  of  Ileniy 
Edwards,  897 

HecUth,  General  Board  of, 

0.  Com.  1065  ;  Amend.  (Mr.  Hollond),  [A.  43, 
N.  82,  M.  391  1066 ;  Amend.  (Mr.  Brisoo), 
1122,  [A.  46,  N.  48,  M.  2]  1123  ; 

3R.  1456 ;  Amend.  (Viscount  Ebrington),  1457; 
Amend.(Mr.  FuUer),  [A.  95,  N.77,  M.  18]  1458 

HeaUh,  General  Board  of  (No.  2)  Bill, 
e.  IR.*  1384 

Henbagb,  Mr.  G.  H.  W.,  Devizes 

Smithfield  Market  Removal,  Com.  984 
I 
Henlet,  Mr.  J.  W.,  Oxfordshire 
Audit  of  Railway  Accoupts,  Com.  el,  8,  116, 

117,  119,  120,  121,  122 
Business  of  the  House,  703 
Chancery,  Court  of.  Address  moved,  1371 
Church  Building  Acts  Amendment,  2R.  1161 
Coroners,  2R.  112 

Ecclesiastical  Titles  Assumption,  Com.  c/.  2. 
602 

Income  and  Property  Tax  Committee,  360 
Landlord  and  Tenant,  Com.  972 ;  el  2,  974  ; 

d.  3,  975 
Navy  Estimates,  688,  694,  695 
St.  Albans  Bribery   Commission,    SR.    1259, 

1260 
Savings  Banks,  Address  moved,  1205 
Supply  —  Privy  Council  Office,    1273;— Poor 

Law  Commissioners,  1286, 1288 

Herbert,  Rt.  Hon.  S.,  Wiltshire,  S. 

Church  Buildings  Act  Amendment,  2R.  1121, 

1163 
Navy  Estimates,'  648,  649,  654,  659 

Herbert,  Mr.  H.  A.,  Kerry 

Business  of  the  House,  702 

Count  Out,  The,  401 

Lands  Clauses  Consolidation,  2R.  1119 

National  Land  Company,  Report,  129 

Savings  Banks,'  Address  moved,  1190 

Herries,  Rt.  Hon.  J.  C,  Stamford 

Ceylon,  Comm.  moved  for,  98 

Cofiee,  Adulteration  of,  Res.  1400 

Customs,  Com.  d.  8, 1408,  1412, 1413, 1415 

Harwich  Election,  896 

Income  and  Property  Tax    Committee,    347» 

362,  573 
Lands  Clauses  Consolidation,  2R.  1118 

Herring  Fisheries,  British  White,  Bill,  * 
c.  2R.*  128  ;  3R.»  632 

1,  IR.*  771  ;  2R.»  1123 


HeVwood,  Mr.  J.,  Lancashire,  N. 
Manchester  Bonding,  Comm.  moved  for,  1187 
Religious  Tests  in  UniTersities,  Comm.  mond 
for,  1000 

Hetworth,  Mr.  L.,  Derby 

Malt  Tax,  909 

Highway  Bates  BUI, 
e.  1R,»  1253 ;  2R.»  1384 

Highways  (South  Wales)  BiU, 
L  2R.»  328  ;  Rep.»  771  ;  3R.*  1069 

Hill,  Rt.  Hon.  Lord  A.  M.  C,  Eteskam^ 
Ecclesiastical  Titles.  Assnmptioo,  Com.  d.  i, 
608 

HiNDLEY,  Mr.  C,  Ashton-tMder'lAine 
Sunday  Trading  Prevention,  Com.  967 

HoBHOUSE,  Mr.  T.  B.,  Lincoln 

Ecclesiastical  Titles  Assumption,  Com.  d.  1, 
309 

HoGO,  Sir  J.  W.,  Haniton 
Ceylon,  Comm.  moved  for,  92,  130,  W  145» 

146 
Wyburd,  Lieutenant,  266 

HoLLOND,  Mr.  R.,  Hastings 

Health,  General  Board  of,  Com.  Amend.  WW, 
1458 

Holyhead,  Packet  Harbour  at— Supplji, 

C.813 

Home  Department — Supply, 

€.842 

Home-Made  Spirits  in  Bond, 
e.  Com.  631  ;  Amend.  (Chancellor  of  the  Ex- 
chequer), [A.  123,  N.  140,  M.  17]  *. 

Home-Made  Spirits  in  Bond  Bill, 
c.  IR.*  1009 

H0R8MAN,  Mr.  £.,  Cockermoutk 
Chancery,  Court   of,    and  Judicial  GoB»a- 

tee.  Leave,  719  ^ 

Ecclesiastical  Titles  Assomption,  Com.  &  - 

879 
Income  and  Property  Tax  Committee,  3W,  w 

HoTHAM,  Lord,  Yorkshire,  E.B. 
Ceylon,  Comm.  moved  for,  233,  M 
Health,  General  Board  of.  Com.  1122 

HuKB,  Mr.  J.,  Montrose 
Arbitration,  International,  Address  vaor^^ 
Bible  Printing  Monopoly,  Address  mofw,  »»•' 

952.  953 
British  Museum,  1264 
Brooke,  Sir  James — Borneo,  4 
Business  of  the  House,  70S  ,,^ 

Cape  of  Good;nope— KafarWar,  754,76i,l»w 
Ceylon,  Comm.  moved  for,  80, 136 
Chancery,  Court  of,  and  Judicisl  Com»itt»t 

Leave,  724 
Chicory— Adulteration  of  Oolfcei  531 
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HuMR,  Mr.  J. — continued. 

Chief  Justice's  Salaries,  Leave,  727 

Church  Building  Acts  Amendment,  2  R.  1121, 
1122;  Amend.  1156 

Civil  Bills,  Ac.  (Ireland)  Com.  c?.  2,  1112 

Coffee,  Adulteration  of.  Res.  1405 

Convicts,  Irish,  in  Van  Diemen's  Land,  038, 6i0 

Count  Out,  The,  400 

Customs,  2R.  786;  Com.  d,  8,  1413 

Ecclesiastical  Titles  Assumption,  Com.  el,  2, 
371 

Education,  National,  555 

Ennistymon  Union,  Comm^  moved  for,  736 

Harwich  Election,  896 

Inhabited  House  Duty,  Com.  1452 

Income  and  Property  Tax  Committee,  345, 
857,  365,  561,  571,  572 

Jews — Oath  of  Abjuration,  Com.  el,  1,  1098 

Landlord  and  Tenant,  Com.  973 

Malt  Tax,  914 

Manchester  Bonding,  Comm.  moved  for,  1183 

Metropolis  Water,  2R.  496 

Metropolitan  Supply  of  Water,  1147 

Navy  Estimates,  641,  645,  659  ;  Amend.  666, 
687,  690,  691,  692,  696,  697 

Official  Salaries,  1209 

Rules  of  the  House,  1150 

St.  Albans  Election — Imprisonment  of  Henry 
Edwards,  898 

Savings  Banks,  Address  moved,  1204 

School  Establishment  (Scotland),  2R.  410 

Smithfiold  Market  Removal,  Com.  981 ;  dR. 
Amend.  1151 

Supply— Royal  Palaces,  Ac.  788,  800,  803  ;— 
Royal  Parks,  806, 808,  809,  810:— Houses  of 
Parliament,  810,  811,  813 ;— Packet  Har- 
bour at  Holyhead,  814,  815 ; — Harbours  of 
Refuge,  816;  Amend.  818,  819 ;— Portpat- 
rick  Harbour,  820;— Public  Works  (Irehind), 
822;— Kingstown  Harbour,  833; — Salaries--^ 
Houses  of  Parliament,  834  ; — Treasury,  839  ; 
—Kaffir  War.  1102  ;— Privy  Council  Office, 
1271.  1272,  1273,  1274  ;— Lord  Privy  Seal, 
1275,  1276 ;— Comptroller  General  of  the 
Exchequer,  1279  ;— State  Paper  Office,  1279 ; 
— Ecclesiastical  Commissioners,  1280,  1281, 
1283;  —  Poor  Law  Commissioners,  1285, 
1201  ;— Expenditure  of  the  Mint,  1293  ;— 
Commissioners  of  Railways,  1294,  1295  ; — 
Salaries  of  certain  Officers  in  Scotland,  1296, 
1298 ; — Household  of  the  Lord  Lieutenant 
(IreLind),  Amend.  1299,  1301;  — Public 
Works  (Irehind),  1302 

Hungarian  Refugees, 
c.  Question  (Mr.  Urquhart),  782 

HuTT,  Mr.  W.,  Gateshead, 
Colonial  Property  Qualification,  2R.  326 

Income  and  Property  Tax  Committee, 
c.  Nomination  of*^  Members,  345;  Amend.  (Mr. 
Freshfield),  354,  [o.  q,  A.  193,  N.  94,  M.  99] 
363 ;  Adj.  Debate,  561 

Incumbered  Estates  Leases  (Ireland)  Bill, 
c.  2R.   1230 ;  Amend.  (Rt.  Hon.  J.  HatcheU), 
1237,  [0,  q,  A.  15,  N.  94,  M.  79]  1239 

India, 

Jotee  Pershaud,  I.  Papers  moved  for  (Earl  of 

EUenborough),  1123, 1308 
Public    Works,  I,   Papers  moved  for,   (Lord 

WhamoU£fo),  335 


India,— continued. 
Wyhurd,  Lieutenant,  e.  Observations  (Mr.  Dis- 
raeli), 261 
See 
Marriages  {India)  Bill 

Inglis,  Sir  R.  H.,  Oxford  University 

Arbitration,  International,  Addross  moved,  948 

Bath,  New  Writ  for.  954,  955 

Bible  Printing  Monopoly,  Address  moved,  953 

Business  of  the  House,  702 

Church  Building  Acts  Amendment,  2R.  1160 

Count  Out,  The,  400 

Ecclesiastical  Titles  Assumption,  Com.  d.  2, 
372.  378,  624 ;  d,  3,  1038 ;  add,  el,  1059, 
1328 

Jews — Oath  of  Abjuration,  Com.  d,  1, 1096, 
1097 

School  Establishment  (Scotland),  2R.  421 

Supply— Public  Works  (Ireland),  822 ;— Sala- 
ries of  certain  Officers  in  Scotland,  1297, 
1298 

Inhabited  House  Duty, 

c.  2R.  787 ; 
Res.  (Mr.  Disraeli),  1163  ; 
Com.  1416  ;  Amend.  (Mr.  Disraeli),  1440,  [o.q. 
[A.  242,  N.  129,  M.  113]  1554 

Interments  in  Great  Toums, 
I.  Question  (Lord  Monteagle),  552 

International  Arbitration, 
c.  Address  moved  (Mr.  Cobden),  916 ;  Motion 
withdrawn,  949 

Ireland, 
Clogheen  Workhouse—  Emploitment  of  the  Poor, 

e.  Question  (Sir  D.  Norreys),  632 
Convicts,  Irish,  in  Van  Diemcn*8  Land,  c.  Mo- 
tion (Mr.  C.  Anstey),  034  ;  Motion  negatived, 
641 ;    Correspondence   moved   for   (Mr.   C. 
Anstey),  1067 ;  Motion  withdrawn,  ib, 
Ennistymon  Union,  c,  Hoturns  moved  for  (Mr. 
Reynolds),  557  ;  Comm.  moved  for  (Sir  L. 
O'Brien),  727  ;  Motion  neg.  737 
Kilkenny,  Riots  in,  e.    Question  (Mr.  G.  A. 

Hamilton),  633 
Kilrush  and  Ennistymon  Unions,  c.  Returns 

moved  for  (Mr.  Reynolds),  557 
Supply — Public  Works,  e,  820;  Amend.  (Mr. 
Spooner),  822,  [A.  119,  N.  121,  M.  21  831 ; 
— Kingstown  Harbour,  833; — Household  of 
the  Lord  LieutcnaiU,  Amend.  (Mr.  Hume}. 
1292,  FA.  40,  N.  165,  M.  125]  1301  ;—iSe- 
ereUxrys  Office,  1301 ; — Favmaster  of  Civil, 
Services,  ib,  ; — Board  of  Public  Works,  ib. 
See 

Apprentices  to  Sea  Service  (Ireland)  Bill ' 
Bndges  {Ireland)  BiU 
Chcmcery,  Court  of  {Ireland),  Amendment  BUI 
Civil  Bills,  ^c,  {Ireland)  Bill 
Ecclesiastical  Property  Property  Valuation 

(Ireland)  Bill 
Ecelesi^tical  Titles  Assumption  BiU 
Fee  Farm  Rents  (Ireland)  Bill 
Fines,  Collection  of  (Ireland)  BUI 
Bome-Made  Spirits  tn  Bond  Bill 
Incumbered  Estates  Leasing  (Ireland)  Bill 
Lands  Clauses  Consolidation  (Ireland)  Bill 
^Leasehold    Tenure   of  Land  (Ireland)   Act 

Amendment  BUI 
Medical  Charities  (Ireland)  BiU 
Mines,  Owners  and  Lessees  of  (Ireland),  BiU 
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/rtf2aiMi.-HN>iitinued. 
Ptftty  Senioni  {Irelami)  BiU 
Procest  (md  Practice  {Ireland)  BiU 
Purchase  of  Landt  FaciUtaUon,  §/•€.  {Ireland) 

(No.  2)  BiU 
Salmon  Fisheries  (Ireland)  BiU 
Stamp  Duties  (Ireland)  Continuance  BiU  • 
Swamary  Jurisdiction  (Ireland)  BiU 

Jews — Oath  of  Ahjuraiion  Bill, 
e.  Com.  d.  1, 1096 

Johnstone,  Sir  J.  V.  B.,  Scarborough 

Metropolis  Water,  aE.  iSH,  492 

JoLUPFE,  Sir  W.  G.  H.,  Petersfield 
Chicoi7— Adulteration  of  Ooffee,  53S 
Malt  Tax,  907 
Nayy  Estimates,  660 
Smithfleld  Market  Removal,  3R.  1155 
Supply — Hoasehold  of  the    Lord  Lieatenant 
(IreUnd),  1301 

Jotee  Pershaud, 

I.  Papers  moved  for  (Earl  of   Ellenborough), 
1123, 1308 

Judges  (Scotland)^ 
e.  Question  (Mr.  Bright),  770 

Kaffir  War^Supply, 
e.  738  ;  Adj.  Debate,  1102 

Eeooh,  Mr.  W.,  Athlone 

Ecclesiastical  Titles  Assumption,  Com.  cl.  1, 
Amend.  268,  271 ;  c/.  2,  381,  622,  626, 
1009  ;  c/.  3,  102i,  1039  ;  add.  d.  1320, 1321, 
1326 

Kershaw,  Mr.  J.,  Stockport 

Manchester  Bonding,  Com.  moved  for,  1187 
Sup^y^Publio  Works  (Ireland),  828 

Kilkenny,  Riots  in, 
c.  Question  (Mr.  6.  A.  Hamilton),  633 

Kilrush  Union, 
c.  Returns  moved  for  (Mr.  Reynolds),  557 

Kingstoicn  Harbour — Supply, 
€.  633 

Ejnnaihd,  Lord 
Poblio  Houiei,  (Scotland^  2R.  1, 3 ;  dR,  778 

Enox,  Hon.  W.  S.,  Bungarvon 
Eoclesiastioal  Titles  Assumption,  Com.  H.  2, 
626 


Labouohebe,  Rt.  Hon.  H.,  Taunion 

Accidents  bj  Steam  Vessels  and  Railways,  999, 

1000 
Audit  of  Railway  Accounts,  Com.  d*  8,  114, 

116,121,122,127 
Cape  of  Good  Hope— Kaffir  War,  766 
Education,  National,  556 
Inhabited  House  Duty,  Com.  1451 
Lands  Clauses  Consolidation,  Leave,  327  ;  2R. 

1114,  1120 
Manchester  Bonding,  Comm.  moved  for,  1185 
Merebant  Seamen's  Fund,  Leave,  1067 


LABoncnBi,  Ri,  Hon.  H.~coaiiai«i 
MetropoUs  Water,  2K.  496 
Supply— Privy*  CouncU  Offiee,  1272,  1371;- 

Commissioners  of  Rulways,  1293, 1294 
Tarift,  Foieign,  778,  779 

Landlord  and  Tenant  BUI, 

c.  Com.  971 ; 

d.  2,  973 ;  d,  straok  out,  974 ; 

d.  3,  974,  [A.  71.  N.  41.  M.  30]  975 ;  AbmiI 
(Mr.  MuUings).  [A.  82,  N.  23,  M.  59]  m 

3R.  135  :  add.  d.  (Mr.  C.  Ajistey),  1506;  tL 
neg.  ib.  ;  Bill  passed,  ib> 

I.  1R.»  1306 

Lands    Clauses    ConiolidaHoik  [Irdad] 
Bill, 

c.  Leave,  327  .IR.*  553; 
2R.  1114 

Lansdowne,  Marquess  of 

Abd-el-Kader,  1383 

Appellate  JurisdieUon-^Privilege,  lOf  1, 19Y5 
Assuranoes,  Renstration  of,  3R.  1130 
Common  Law,  Courts  of,  CommlssioD,  539 
Common  Lodging  Houses,  8R.  1140 
Representative  Peerage  of  Sootland,  776 

Lawless,  Hon.  J.  C,  Ckmmel 
Ecclesiastical  Titles  Assumption,  Oom.  dl 
1035 

Leasehold  Tenure  of  Land  {IrdanijAd 

Amendment  BM, 
I  1R.»  1123 

LsFBYBE,  Rl.  Hon.  0.  &.,  see  Sfbasb, 
The 

Lewis,  Mr.  0.  C,  Herrfordshiu 

Postage  Stamps',  1088 
Smithfleld  Market  Removal,  Conu  97B,  983; 
d.  3,  992 ;  d.  10,  994, 996;  cL  16. 997 


Supply— Kingstown  Harbour,  833;-State 
Paper  Office,  1279 ;— Salariss  ef  •»«»» 
Officers  in  Scotland,  1296 


Liverpool  Ounpowder  Stores  BiU, 
c.  3R.»  1210 

Loan  Societies  BiU, 
e.  IR.*  1253 :2R.*  1864 

Locke,  Mr.  J.,  HonUon 

Audit  of  Railway  Accounts,  Com.  d  8,  lll> 
120,  121,  122, 194 

LocKHABT,  Mr.  W.,  LanarksUre 

UniversiUes  (Scotland),  2B.  Amend.  1331 

Lodging  Houses  BiU^ 

c.  3R.*  1078 
I  IR.*  1123 

Lodging  Houses,  Common,  BiU, 

c.  SR.»  697 

/.  1R.*771;2R.  1140 

Londonderry,  Marquoss  of 

Abd-el-Kader,  1379 
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Ltndhurst,  Lord  • 

Appellate  Jurisdiction— Privilege,  1069,  1074, 

1075,  1076 
Assaranoes,    Regiitration   of,    ReKM)m.  977; 

Rep.  1078,  3R.  1139 
Chancery  Reform,  828 
Criminal  Reform,  882 

Mao  Cullaoh,  Mr.  W.  T.,  Dmdalk 

Ecdesiastioal  Titles  Assumption,  Oom.  c/.  2, 

378,  874 ;  Amend.  B82 
Incumbered  Estates  Leasing  (Ireland),  2R.  1280 
Landlord  and  Tenant,  Com.  d,  8,  075 

Maggregor,  Mr.  J.,  Glasgow 

Navy  Estimates,  657,  670 

School  EstabUshment  (Scotland),  2R.  429 

Supply— Lord  Privy  Seal,  1278 

Mackenzie,  Mr.  W.  P.,  PeeVUs-shire^ 

School  Establishment  (Scotland),  2R.  Amend. 
407 

Mackixnon,  Mr.  W.  A.,  LymingUm 
Arbitration,  International,  Addicss  moved,  980 
Smithfield  Market  Removal,  Com.  d,  8,  991 ; 
c/.  10,  996,  907 

Malmesbttby,  Barl  of 
Episcopal  and  Capitular  Estates,  1077 

Malt  Tax, 

€.  Motion  (Mr.  Bats),  899  [A.  81,  N.  76,  M.  45] 
915 

Manchester  Bonding, 
c,  Comm.  moved  for,  (Rt.  Hon.  T.  M.  Gibson), 
1164,  [A.  50,  M.  65,  M.  15]  1188 

Mangles,  Mr.  R.  D.,  Ouildford 

Metropolis  Police,  2R.  771 
Supply— Treasury,  839 

Manners,  Lord  J.  G.  R.,  Colchester 
Ecclesiastical  Titles  Assumption,  Com.  d,  2, 
619 

Marriage,  Law  of  {Auitralia), 

I,  Petition  (Duke  of  Argyll),  535 

* 

Marriages  {India)  Bill, 

L  Com.  395  ;  3R.*  1245 
c.  1R.»  1818 

Master  of  the  Rolls  (Rt.  Hon.  Sir  J. 
Romillt),  Deffonport 
Chancery,  Court  of,  Address  moved,  1362 
Ecclesiastical  Titles  Assumption,  Com.  d,  2, 

612 
Navy  Estimates,  695 

Masterkan,  Mr.  J.,  London 

Smithfield  Market  Removal,  Com.  987 

Masters,  Jurisdiction  in  Equity  Bill, 
L  IR.  446 

Maynooth  College — Supply, 
e.  820 ;  Amend.  (Mr.  Spooner),  822,  [A.  119, 
N.  121,  M.  21  881 


Medical  Charities  {Ireland)  Bill, 

c.  Com.  d.  1,  1240  ; 

d.  2,  Amend.  (Sir  R.  Ferguson),  1244,  [o.  q.  A. 
85,  N.  24,  M.  61]  1245 

Melgund,  Viscount,  Greenock 

School  Establishment  (Scothmd),  2R.  401,  441 

Merchant  Seamen's  Fund, 
c.  Leave,  1067 ;  IR.*  1069  ;  2R,»  1384 

Metropolis  Police  Bill, 

e.  1R.»449; 

2R.  768 ;  Amend.  (Rt.  Uon.  Sir  G.  Grey),  770 ; 
Bill  put  ofif,  771 

Metropolis  Water  Bill, 
c.  2K.  459  ;  Amend.  (Mr.  B.  Cochrane),  468 ; 
Amend,  withdrawn,  469 ;  Amend.  (Mr.  Mof- 
fatt),  470,  [0.  q,  A.  95,  N.  79,  M.  16]  610 

Metropolitan  Sewers, 
c.  Question  (Sir  De  Lacy  Evans),  1078 

Metropolitan  Supply  of  Water, 
c.  Question  (Mr.  T.  Duncombe),  1080  ; 
Motion  {Mr,  Mowatt),    1140;   Motion   with- 
drawn, 1149 

Miles,  Mr.  W.,  Somersetshire,  E, 
Ceylon,  Comm.  moved  for,  95 
Ecclesiastical  Titles  Assumption,  Com.  add,  d, 

1315 
Health,  General  Board  of.  Com.  1066 
Income  and  Property  Tax  Conmiittee,  567,  569 
St.  Albans  Bribery  Commission,  Com.  d,  1, 892 
Smithfield  Market  Removal,  Com.  c/.  1,  990;  c7. 

10,  995 
Supply — Treasury,  841 

Mines,  Owners  and  Lessees  of  {Irelanit\ 
Bill, 

c.  IR*  697 

Mint,  Expenditure  of  the — Supply, 
c.  1298 

MiNTO,  Earl  of 
Common  Lodging  Houses,  2R.  1140 
Public  Houses  (Sootland),  2R.  1,  2,  8;  3R.  777 

Mitchell,  Mr.  T.  A.,  Bridport 

Customs,  Com.  d.  8, 1411, 1412 

Moffatt,  Mr.  G.,  Dartmouth 
Metropolis  Water,  2R.  Amend.  409 

MoLEswoRTH,  Sir  W.,  Southwark 

Navy  Estimates,  698 

MoNCRiEFF,  Rt.  Hon.  J.,  see  Advocate, 
Tho  Lord 

MoNSELL,  Mr.  W.,  Limerick,  Co. 
Civil  Bills,  4w.  (Ireland)  Com.  add,  d,  1114 
Ecclesiastical  Titles  Assumption,  Com.  d,  2, 

588  ;  Proviso,  1010, 1013 
Lands  Clauses  Consolidation,  2R.  1117 

MoNTEAGLE,  Lord 
Interments  in  Great  Towns,  552 
Papal  Aggression.  884 
Transj^rtatioD  to  Van  Diomon's  Land,  548 
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Moore,  Mr.  G.  U.,  Mayo 

Birmingham  Conyent,  The,'  560 
Eoclesiaatical  Titles   Assumption,  Com.  d.  1, 

268,  292  ;  d,  2,  371,  372,  373  ;  Amend.  391, 

1018;  Preamble.  1085,  1092 
Supply — Salaries  of  certain  Officers  in  Scotland, 

1297  ; — Household  of  the  Lord  Lieutenant, 

1300 

If  ORRIS,  Mr.  D.,  Oartnarthen 
Savings  Banks,  Address  moved,  1197 

MowATt,  Mr.  F.,  Penryn  and  Falmouth 
Audit  of  Railway  Accounts,  Com.  el.  8,  117 
Church  Building  Act  Amendment,  2R.  1168 
Education,  National,  557 
Income  and  Property  Tax  Committee,  568 
Metropolis  Water,  2R.  489,  492 
Metropolitan  Supply  of  Water,  1140, 1145, 1146, 

1149 
Supply— PttbUo  Works  (Ireland),  829 

MuLLiNOs,  Mr.  J.  R.,  Cirencester 
Chancery,  Court  of,  and  Judicial  Committee, 

Leave,  725 
Health,  General  Board  of.  Com.  1457 
Landlord  and  Tenant,  Com.  971 ;  d,  8,  974 ; 

Amend.  975,  976 
New  Forest  Deer  Removal,  2R.  345 

MuNTZ,  Mr.  G.  F.,  Birmingham    ' 
Audit  of  Railway  Accounts,  Com.  d.  8,  126 
Supply— Treasury,  841 

Murphy,  Mr.  F.,  S.,  Cork,  City 

Ceylon,  Comm.  moved  for,  33 

Naas,  Lord,  Kildare 
Accidents  by  Steam  Vessels  and  Railways,  998 
Business  of  the  House,  702 
Medical  Charities  (Ireland),  Com.  d.  I,  1240 
Postage  Stamps,  1081 
Supply— Board  of  PuhUo  Works  (IreUnd),  1303 

Napier,  Mr.  J.,  Dtiblin  University 

Civil  Bills,  <fec.  (Irehmd),  Com.  1111 
Ecclesiastical  Titles  Assumption,  Com.    d.  2, 

377,  384 ;  Preamble,  1090 ;  add.  d.   1320, 

1346 
Incumbered    Estates   Leasing  (Ireland),   2R. 

1235 
Jews — Oath  of  Abjuration,  Com.  d.  1,  1099 
Landlord  and  Tenant,  3R.  1306 

National  Land  Company, 
c.  Report,  128  ;  Question  (Mr.  Roebuck),  259 

Naval  School,  RoyaL^  Bill, 
I.  Royal  Assent,  444 

Navigation  Laws, 
I  Petition  (Lord  SUnley),  847 

Navy  Estimates, 

c.  641 ;  Amend.  (Mr.  Hume),  667,  [A.  38,  N. 
106,  M.  68]  690 

Nelson,  Enrl 

Episcopal  and  Capitular  Estates,  1077 


Newbeqate,  Mt.  C.  N.,  Wartoickdnn,  N. 
Customs,  2R.  786 
Inhabited  Houso.Dufcy,  Com.  1445 
Jews — Oath  of  Abjuration,  Com.  d.  1, 1104 
Malt  Tax,  912 
St.  Albans  Election — ^Imprisonment  of  Henij 

Edwards,  699 
Supply— PubUc  Works  (Ireland),  828 

New  Forest  Deer  Removal  Bill, 
c.  2R.  344;  Amend.  (Hon.  G.  Berkeley),  M 
[o.  q.  A.  82,  N.  28,  M.  54]  ib, 

NiCHOLL,  Rt.  Hon.  J.,  Cardiff 
Sequestration  of  Benefices,  2R.  327 

Norrets,  Sir  C.  D.  0.  J.,  Mallow 

Accidents  by  Steam  Vessels  and  Ratlwayi,  M9 
Civil  Bills,  Ae.  (Lreland),  Com.  d.  35, 1113 
Supply— Board  of  Public  Works  (IreUnd),  130S 

Oaths  of  Supremacy, 
I.  Petition  (Earl  of  Powis),  254 

O'Brien,  Sir  L.,  Clare 

Convicts,  Irish  in  Van  Diemen's  Land,  640 
Ennistymon   Union,   Comm.  moved  for,  737, 
'737 

O'CoNNELL,  Mr.  J.,  Limerich  City 

Ecclesiastical  Titles   Assumption,  Com  d.  % 
368,  590,  1015  ;  d,  3,  1052 

O'CoNKELL,  Mr.  M.  J.,  Kerry 

CivU  Bills,  &c.  (Irehmd),  Com.  d.  35, 1113 
Convicts,  Irish,  in  Van  Diemen's  Land,  Coi»- 

spondence  moved  for,  1067 
Ecclesiastical  Titles  Assumption,  Com.  d  3, 

389 ;  add.  d.  1325 ;  Preamble,  1357 
Landlord  and  Tenant,  3R.  1306 

Q 'Connor,  Mr.  F.,  Nottingham 

National  Land  Company,  Report,   ISd,  139, 
130,  261 

Offences,  Prevention  of.  Bill, 
LdK.*  254 

c.  1R.»  399 ;  2R.*  697 ;  3R.*  1140 
{.  Conmions'  Amends.  1307 

OTerrall,  Rt.  Hon.  R.  M.,  Longford 

Ecclesiastical  Titles  Assumption,  Com.  d.  1. 

288.  307 
Supply — Poor  Law  Commissioners,  1290 

Official  Salaries, 

c.  Res.  (Mr.  Urquhart);  Amend.  Adj.;  (Mr« 
Brotherton)  [A.  64,  N.  32,  M.  32]  1309 

0 'Flaherty,  Mr.  A.,  Galway  Borough 
Ecclesiastical  Titles  Assumption,  Com.  d.  3, 

608  ;  d.  3,  1038,  1039, 1040 
Lands  Clauses  Consolidation,  2R.  1117 
Medical  Charities  (Ireland),  Com.  d.  1,  IS^' 
Supply — Packet  Harbour  at  Holyhead,  M 

816 

• 

Osborne,  Mr.  R.  B.,  Middlesex 

Ceylon,  Comm.  moved  for,  219 
Coffee,  Adulteration  of.  Res.  1401 
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Oswald,  Mr.  A.,  Ayrshire 

I   Ecclesiastical  Titles  Assumption,  Com.  d,  1, 
315,  316,  317,  318  ;  d.  3, 1020 

Packe,  Mr.  C.  W.,  Leicestershire,  S, 
Audit  of  Railway  Accounts,  Com.  cl.  8, 124, 
127 

Pakinoton,  Sir  J.  S.,  Sroitwich 

British  Guiana,  1009 
Coroners,  2R.  HI 

Palaces  Boyal — Supply, 
c,  787 :  Amend.  (Col.  Salwey),  802  ;  Amend, 
withdrawn,  805 

Palmer,  Mr.  Robert,  Berkshire 

Coroners,  2R.  103 

Palmer,  Mr.  Roukdell,  Plymouth 

Chancery,  Court  of,  and  Judicial  Committee, 
LeaTo,  710 

Palmerston,  Viscount,  Tiv^ton 
Arbitration,  International,  Address  mOTod,  033, 

047,  040 
Ceylon,  Comm.  moyed  for,  05 
Hungarian  and  Polish  Refogees,  782,  783 
Supply — Royal  Palaces,  &o,,  706 
Wanl,  Mr.  G. — The  Venezuelan  Goyemment 

780 

Papal  Aggression — Ecclesiastical  Titles, 
/.Petitions   (Earl  of 'Enniskillen),  334  ;— sec 
Ecdeiiastical  Titles  Assumption  BiU 

Parks  Boyal,  Ac. — Supply, 
c.  807 

Parliament,  Houses  of — Supply, 
e.  810 

Patent  Law  Amendment  (No,  3)  Bill, 

I  1R.»1060;  2R.*1245 

Patten,  Mr.  J.  W.,  Lancashire,  N. 

Metropolitan  Water  Supply,  1145,  1146 
Rules  of  the  House,  1150 
Smithfleld  Market  RemoTal,  Com.  085 
Supply — Treasury,  841 

Paymaster  General — Supply, 
c.  1278 

Pechell,  Sir  G.  R.,  Brighton 
Church  Building  Acts  Amendment,  2 R.  1163 
Navy  Estimates,  647,  663,  686 
Smithfleld  Market  Removal,  Com.  d,  10,  006 
Supply — Privy  Council  Office,  1273 

Peto,  Mr.,  S.  M.,  Norwich 

Audit  of  Railway  Accounts,  Com.  d,  8, 125 
Navy  Estimates,  605 

Petty  Sessions  {Ireland)  BiU, 
e,  2R.»632 

Pharmacy  Bill, 
e.  1R.*607 

PiooTT,  Mr.  F.,  Beading 
Health,  General  Board  of,  Com.  1458 


Plumptre,  Mr.  J.  B.,  Kent,  E, 

Church  Building  Acts  Amendment,  2R.  1150 
Jews — Oath  of  Abjuration,  Com.  el.  1,1006 
Supply — Harbours  of  Refuge,  816  ; — Commis- 
sioners of  Railways,  1205 

Police,  Metropolis,  Bill, 
e,  IR.*  440; 

2R.  768  ;  Amend.  (Rt.  Hon.  Sir  G.  Grey),  770  : 
Bill  put  off,  771 

Polish  Befugees, 
c.  Question  (Mr.  Urquhart),  782 

Poor  Law  Commissioners — Supply, 

c.  1288 

PoRTMAN,  Lord 
Episcopal  and  Capitular  Estates,  1076 

Portpatrick  Harbour — Supply, 

c.  810 

Postage  Stamps, 
c,  Question  (Lord  Naas),  1081 

Power,  Mr.  M.,  Cork,  Co, 
Ecclesiastical  Titles  Assumption,  Com.  d,  2. 
1020 

Powis,  Earl  of 
Oaths  of  Supremacy,  254 

Prisons  (Scotland)  Bill, 
c.  3R.*  440 
/.  1R.*533 

Privilege — The  Appellate  Jurisdiction, 
I.  Motion  (Lord  Lyndnurst),  1060 

Privy  Council  Office — Supply, 
c.  1271 

Privy  Seal,  Lord — Supply, 
c.  1275 

Process  and  Practice  (Ireland)  Bill, 

I  2R.*  076  ;  Rep.*  1123  ;  3R.*  1245 

Property  Tax  Bill, 
L  Royal  Assent,  444 

Prosser,  Mr.  F.  R.  W.,  Herefordshire 
Ecclesiastical  Titles  Assumption,  Com.  c/.  3, 
1045 

Public  Houses  (Scotland)  Bill, 

I  2R.  1  ; 
3R.  777  ; 
c.  IR .•  078 

Public  Works  (India), 
L  Papers  moved  for  (Lord  Whamcli£fo),  335 

Public  Works  (Ireland) — Supply, 
c.  820;  Amend.  (Mr.  Spooner),  822,  [A.  110. 
N.  121,  M.  2]  831 

Public  Works,  Board  of  (Ireland) — Sup- 
ply, c.  1301 

Purchase  of  Lands  Facilitation,  Ae.  (Ire- 
land) (No.  2)  Bill, 

f.aR.*1060 
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Railway  AdcounU,  Audti  of,  BtU. 
c.  0<m.el,S,  Amend.  (Mr.E.EUioo),  118,  [A. 77, 

N.  42,  M.  35]  122  ;  Amend.  (Mr.  H.  Brown), 

ib.  [r.  p.  A,  62,  N.  56,  M,  6]  128 

Bailfioays,  CommUsumers  of— Supply, 

c.  1203 

Eawdon,  Lieut.  CoL  J.  D.,  Armagh  City 

Ecclesiasiioal  Titles  Aflsamption,  Com.  ef.  2, 

378, 1016 
Supply— PubUo  Workfl  (Ireland),  831 

Records,  PublicSupply, 

c.  818 

Bedesdale,  Lord 

Appellate  Jurisdictien,  1311, 1318 
Common  Law,  Courts  of,  Commiasion,  535 
RepreeentatlTe  Peerage  of  Scotland,  777 

Regiitration  of  Aisurancei  Bill, 

,  I,  Com.  255,  976  ; 
Rep.  1077; 
3B.  1137 
e,  1R.»  1253 

Religious  Tests  in  UnifjersUieSi 
c.  Comm.  rnowl  for  (Mr.  HeywoodX  1000 ; 
House  counted  out,  1000 

Representative  Peerage  of  Scotland, 

l.  Obsenrations  (Earl  of  EgUntoun),  776 

Representative  Peers  {Scotland)  Bill, 

I  1R.»  1060 


Reynolds,  Mr.  J.,  BMin  City 

Ciril  Bills,  Ac.  (Ireland;,  Com.  1110,  1111, 

1112  ;  d.  2,  *. 
Coroners,  2R.  112 

Count  Out,  The.  401  ^  ,    , 

Ecclesiastical  Titles  Assumption,  Com.  d.   1, 

312,317,  318;  c/.  2, 381,  387,  300, 393, 804  ; 

Amend.  574,  583,-  586,  600  ;  Amend.  622, 

624,  627.  1010  ;  el.  3,  1026,  1040,  1047 ; 

add.  d.  1320,  1323, 1327 
jews^Oath  of  Abjuration,  Com.  d.  \,  1100 
Kilrush    and   Ennistymon    Unions,    Returns 

moved  for,  557 
Medical  Charities  (Ireland),  Com.  d  2, 1244 
Savings  Banks,  Address  moved,  1108, 1201 
Supply — Poor  Law  Commissioners,  1284, 1286, 

1200 :— Board  of  PubUc  Works  (Ireland), 

1303 

RiOAKDO,  Mr.  J.  L.,  Stohe-upon-Tmnt 

Audit  of  Railway  Aooounts,  Com.  d,  8,  115, 
110, 120,  122, 123 

Rice,  Mr.  B.  R.,  Dovor 

Smithfield  Market  Removal,  (yom.  985 

Richmond,  Duke  of 

Appellate  Jurisdiction— Privilege,  1075 
Episcopal  and  Capitular  Estates,  1077 
Salmon  Fisheries  (Scotland),  550 

Roohe,  Mr.  E.  R.,  Cork  COy 

CivU  Bills,  Ac.  (Ireland),  Com.  1111 
Ecclesiastical  Titles  Assumption,  Com.  d.  2, 

860,  370,  583 ;  dl  8,  1031 
Income  and  Property  Tax  Committee,  568 
Incumbered  Estates  leasing  (Ireland),  2R.  1236 


Roebuck,  Mr.  J.  A.*  BkeJMd 

Arbitration,  International,  Addrsn  m0fid,M3 
Ceylon,  Comm.  moved  for,  67 
Danish  Claims,  Address  moved,  1265 
National  Land  Company,  250,  261 
Sunday  Trading  Prevention,  Com.  056 

Rolls,  Master  of  the,  see  Master  « 
THE  Rolls,  The 

RoMiLLT,  Rt.  Hon.  Sir  J.,  M6  Mismai 
TQ]P  Rolls,  The 

Rides  of  the  House, 

c.  Question  (Mr.  Frewen),  11  iO 

Russell,  Rt.  Hon.  Lord  J.,  London 

Business,  Public,  554,  700,  701,  705 

Cape  of  Good  Hope— Kaffir  War,  73T,  1W, 

762,  767,  768 
Ceylon,  Comm.  moved  for,  08, 286 
Chancery,  Court  of.  Address  mofed,  1174 
Chancery,  Court  of,  and  Judicial  ConmiiwB, 

Leave,  703.  726 ;  Com.  1804, 1305 
Chief  Justices  Salaries,  Leave,  727 
Customs,  2R.  784,  786  «       ^  , 

I     Ecclesiastical  Titles  Awumption,  Con.  A  h 
271,  301,  316,  318,  821,  323;  fiLX,3»^ 
581,  683,  506.  620,  622,  623,  628,1017;  d 
3,  1030,  1046:  add.  d.  1062;  P«sd* 
1080,   1005,  1006 ;   add,   d  1320,  IW 
1338,  1351, 1358 
Education,  National,  555 
Ennistymon  Union,  Comm.  moved  fcf,  w 
Exhibition  of  tho  Worka  of  Industry,  lIU 
Income  and  Property  Tax  Committer  3», 

365,  571  ,  ,  ,^ 

jewfr— Oath  of  Abjuration,  Com.  eL  1, 1W» 

Judges  (Scotland),  770  ^ 

Religious  TesU  in  Universities,  Comm.  wtim 

for.  100«  .    «  ..« 

School  Establishment  (Scotland),  2R  i» 

Smithfield  Market  Removal,  Com.  «-«»*•' 
Supply— Royal  Palaces,  Ac.  788,  Wl,  ^I 
—Royal  Parks,  800,  810  J-TrtW^^ 
830,  840  ;— Kaffir  War,  1104  ;-Low  Pnty 
Seal,  1275,  1276,1278  ;— SUteFtperO». 
1270 ;— Ecclesiastical  Ooamiuixa^^' 
1281,  1282  ;— Salaries  of  certain  OflWB  » 
Scotland,  1200 


Sadleir,  Mr.  J.,  Carlow  Borough 

Ecclesiastical  Titles  AasumptioD,  Com.  *  * 
1014 ;  d.  8, 1030 

St.  Albans  Bribery  Commission  B% 

c.  Com.  440 ;   Amend.  (Mr.  J.  Stuinj,  *^ 
[A.  10,  N.  54,  M.  44]  450  ; 

d.l,  887,  [A.  66,  N.  17,  M.  49]  89« ; 

d.  2,  803 ; 

cZ.  5,  804  ;  ci.  8,  t5. ;  ^i  iHU 

3R.  1258 ;  Amend.  A^.  (Mr.  Frewen).  1»*. 
Motion  withdrawn,  1257;  Amffltf-  l^- 
Bankes),  1250,  [o,  q.  A.  87i  N.  Ih  »« »*i 
1268 

Z.  1R.»  1306 

St.   Albans  Election -- Imprisi^^^ 

Henry  Edwards,  ,,  a% 

c.  807;  Motion  (Mr.  Spooncr),  898,  [A.  ^t  *" 
133,  M.  120]  800 
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Salaries'-Housesof  Parliament— Supplff, 

e.  834 

Salaries,  Official, 

c.  Res.  (Mr.   Urquhart) ;    Amend.  Adj.   (Mr. 
Brotherton),  [A.  64,  N.  32,  M.  32]  1209 

Salaries  of  certain  Officers  in  Scotland — 

Supply, 
c,  1205  ;  Amend.  (Mr.  W.  WOliamB),  1206,  [A. 
30,  N.  162,  M.  123]  1200 

Salisbury,  Bishop  of 
Episcopal  and  Capitular  Estates,  1076 

Salmon  Fisheries  {Ireland)  Bill, 
c.  Leave,  304  ;  IR.*  ib. 

Salmon  Fisheries  {Scotland)  Bill, 
I,  Petition  (Duke  of  Richmond),  550; 
3R.*  1306 

Salwet,  Colonel  H.,  Ludlow 

Supply — Royal  Palaces,  &c.  703  ;  Amend.  801, 
803,  805  ;— Royal  Parks,  800,  810 

Sandars,  Mr.  G.»  Wakejield 

Malt  Tax,  000 

Savings  Banks, 

c.  Address  moyed  (Mr.  H.  Herbert),  1100,  [A. 
56,  N.  63,  M.  7]  1208 

ScHOLEFiELD,  Mf.  W.,  Birmingham 
Birmingham  Convent,  The,  558 
Colonial  Property  Qualification,  2R.  326 

School  Establishment  {Scotland)  Bill, 
e,  2R.  401  ;  Amend.  (Mr.  F.  Mackenxie),  410, 
[o.  q.  A.  124.  N.  137,  M.  13]  442 

School  Sites  Acts  Amendment  Bill, 
I  IR.*  444  ;  2R.»  847  ;  Rep.*  076;  3R.»  1123 
clR.*  1253 

Scotland, 
Judget,  c.  Question  (Mr.  Bright),  770 
RepresenUUive  Peerage,  I,  Observations  (Earl 

of  Eglintoun),  776 
Supply — Portpaltriek  Harbour,  c.  810  ; — Sola- 

rt€8  of  certain  Officers,  1205  ;  Amend.  (Mr. 

W.  Williams),  1206,  [A.  30,  N.  162,  M.  123] 

1200 
See 
Home-Made  Spirits  in  Bond  Bill 
PrisonsiScottand)  Bill 
PiibUc  Houses  {Scotland)  Bill 
Represenuaive  Peers  (Scotland)  BiU 
Satmon  Fisheries  {Scotland)  BtU 
School  Sstabliikment  (Scotland)  BiU 
Universities  {Scotland)  Bill 

Scott,  Hod.  F.,  Benoickshire 
School  EsUblishment  (Scotland),  2R.  440 

Scully,  Mr.  F.,  Tipperary 

Ecclesiastical  Titles  Assumption,  Com.  el,  2, 

381,  800,  1014 
Lands  Clauses  Consolidation,  2R.  1120 
Salmon  Fisheries  (Ireland^,  Leave,  304 
Supply  —  Board  of  Public    Works  (Ireland), 

1302.  1303 

Sequestration  of  Benefices  Bill, 
e,  2R.  326  ;    Amend.  (Rt.  Hon.  Sir  G.  Grey), 
1370;  Bmputgf,%b. 


Seyher,  Mr.  H.  K.,  Bonetshire 

Ceylon,  Comm.  moved  for,  50 

Seymour,  Lord,  Totness 
.   Health,  General  Board  of.  Com.  1066, 1122, 
1457.  1458 
New  Forest  Deer  Removal,  2R.  345 
Supply^Royal  Palaces,  Ao.   704,  700,  800, 
801  ;— Royal  Parks,  805,  807,  808,  800  ;— 
Houses  of  Parliament,  81r0 

Shaftesbury,  Earl  of 

Common  Lodging  Houses,  2R.  1140 

SiBTHORP,  Col.  C.  D.  W.,  Lincoln 

Danish  Claims,  Address  moved,  1260 
Ecclesiastical  Titles  Assumption,  Com.  el,  2, 

Amend.  606,  1017 
Income  and  Property  Tax  Committee,  350 
Jews — Oath  of  Abjuration,  Com.  d.  1,  1007 
Landlord  and  Tenant,  Com.  072 
Malt  Tax,  014 

Metropolis  PoUce,  2R.  768,  770,  771 
Supply  —  Royal  Palaces,  Ac.  708  ; —  Royal 
Parks,  805, 800  ;— Public  Works  (Irehind), 
820 ; — Comptroller-General  of  the  Exchequer, 
1278  ; — Ecclesiastical  Commissioners,  1280; 
— Household  of  the  Lord  Lieutenant  (Ire- 
land), 1300 

SiDNCT,  Mr.  Aid.  T.,  Stafford 
Smithfield  Market  Removal,  Com.  085  \  cL\, 
088,  000,  001  ;  el.  3,  Amend.  002,  003  ;  cl. 
10,  004,  005  ;  d.  26,  008 
Supply— Royal  Parks,  800;— Public  Works 
(Ireland),  831  ;  —  Kingstown  Harbour, 
Amend.  833,  834 

Slaney,  Mr.  R.  A.,  Shrewsbury 

Savings  Banks,  Address  moved,  1206 

Smith,  Rt.  Hon.  R.  V.,  Northampton 
Cape  of  Good  Hope— Kaffir  War,  700 
Harwich  Election,  806 
Income  and  Property  Tax  Committee,  350 
Smithfield  Market  Removal,  Com.  cl.  1,  000 
Supply — Royal  Palaces,  Ao,  700  ; — Treasury, 
838 

Smith,  Mr.  J.  A.,  Chichester 
Savings  Banks,  Address  moved,  1207 

Smith,  Mr.  J.  B.,  Stirling,  Ac, 
Supply — Ecclesiastical  Commissioners,  1283 

Smithfield  Market  Removal  Bill, 

c.  Com.  078 ;  Amend.  (Sir  J.  Duke),  081,  [o.  q. 
A.  64,  N.  26,  M.  38]  087  ; 

cl,  1,088;  Amend.  (Mr.  Cardwell),  080;  Amend. 

(Mr.  Aid.  Sidney,  000.  [o.  q.  A.  54,  N.  17, 

M.  371  001 ; 
c/.  3,  001  ; 

d,  10,  004  ;  Amend.  (Mr.  Aid.  Sidney),  [o.  q, 
A.  48,  N.  21,  M.  27]  005  ;  2nd  Amend,  [o.  q, 
A.  47,  N.  20.  M.  27]  ib,;  Amend.  (Mr. 
Stafford).  006,  [o.  q,  A.  46,  N.  18.  M.  28]  007; 

cL  16,  007 ; 
cL  26,  008 ; 
3R.  1150;  Amend.  (Mr.  Hume),  1151,  [Q,q, 

A.  81,  N.  32,  M.  40]  1155 
I,  IR.*  1845 
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Solicitor   General,    The   (Sir  W.   P. 
Wood),  Oxford 
Chancery,  Court    of.    Address  mored,   1359, 

1374 
CbaDoery,  Goart  of,  and  Judicial  Committee, 

Leave,  720 
Eeclesiastical  Titles  Assumption,  Com.  d.  2, 

002,   1011  ;   c/.  3,  1029  ;  Preamble,  1086, 

1351 
Jews — Oath  of  Abjuration,  Com.  cl,  1, 1098 

SoMERYiLLE,  Rt.  HoD.  Sir  W.  M.,  Drog- 
heda 

Business  of  the  House,  700 

Civil  BUls,  Ac.  (Ireland),  1111, 1112;  el.  35, 

1113 
Clogheen  Workhouse  —  Employment   of  the 

Poor,  633 
Ennistymon  Union,  Comm.  moved  for,  730 
Kilkenny,  Riots  in,  634 
Medical  Charities  (Irehuid),  Com.  d,  1, 1240, 

1242  ;  d.  2,  1244 
Salmon  Fisheries  (Ireland),  Leave,  394 
Supply— Public  Works  (Irebind).  824  ;— Poor 

Law  Commissioners,  1283, 128d,  1286, 1290, 

1292 

SoTHERON,  Mr.  J.  H.  S.,  WilUJnre,  N, 
Coroners,  2R.  104 

« 

Speaker,  The  (Rt.  Hon.  C.  S.  Lefevre), 

Hampshire,  N, 
Aylesbury  Election,  886 
Bath,  New  Writ  for,  056 
Brooke,  Sir  James — Borneo,  4. 
Cape  of  Good  Hope,  399 
Ceylon,  Comm.  moved  for,  94 
Count  Out,  The,  400 
Rules  of  the  House,  1149 
St.  Albans  Bribery  Commission,  3R.  1254 
St.  Albans  Election — Imprisonment  of  Henry 
Edwards,  898 

Spooner,  Mr.  R.,   Warwickshire,  N» 
Birmingham  Convent,  The,  558 
Ecclesiastical  Titles  Assumption,  Com.  add,  d, 

1317 
landlord  and  Tenant,  Com.  973  ;  d.  2,  974 
Manchester  Bonding,  Comm.  moved  for,  1186 
St.  Albans  Election — Imprisonment  of  Henry 

Edwards,  897 
Sund.iy  Trading  Prevention,  Com.  960 
Supply— Public  Works  (Ireland),  Amend  820 

Stafford,  Mr.  A.  S.  0.,  Northampton' 

shire,  N, 
Exhibition  of  the  Works  of  Industry,  1313 
Smithfield  Market  Removal,  Com.  982  ;  c/.  1, 

988  ;  d.  3,  991,  993  ;  d.  10,  Amend.  995, 

996  ;  3R.  1150 

Stamp  Duties  {Ireland)  Continuance  BiU, 

c.  3R.»  128 

L  1R.»  254 ;  2R.»  1123 ;  Rep.*  1245  ;  3R.* 
1306 

Stanford,  Mr.  J.  F.,  Beading 

Acts  of  Parliament  Abbreviation  Repeal,  3R. 

846 
Colonial  Property  Qualification,  2R.  Amend. 

325 
Ecclesiastical  Titles  Assumption,  Com.  d.  2,377 


Stanley,  Lord 

Appellate  Jurisdiction — Privilege,  1075 
Charitable  Trusts,  2R.  1250,  1:253 
Navigation  Laws,  847 

Stanley,  Hon.  E.  H.,  King^s  Lynn 
Chicory — Adulteration  of  Coffee,  524 

State  Paper  Office — Supply, 
c.  1279 

Stoek^n-  Trade  Bill, 
c.  1R.»  1253 

Strickland,  Sir  Q.,  Preston 

Coroners,  2R.  105 

Landlord  and  Tenant,  Com.  972 

Stuart,  Mr.  J.,  Newark 
Acts  of  Parliament  Abbreviation  Repeal,  SL 

843,  846 
Chancery,  Court  of,  Address  moved,  98, 100, 

1378 
Chancery,  Court  of,  and  Judicial  Comnusioi, 

Leave,  711,  721,  723,  724  ;  Com.  1304,  I3IS 
Ecclesiastical  Titles  Assumption,  Com.  d,  2, 

604 
Lands  Clauses  Consolidation,  3R.  1119 
St.  Albans  Bribery  Commission,  Com.  Amend. 

449,  454,  456,  459 ;  d,  2,  893 ;  3R.  1255, 

1261 

Summary  Jurisdiction  {Ireland)  BiU, 
c.  1R.»  1210 

Sunday  Tr<tding  Prevention  Bill, 
c.  Com.  Adj.  Debate,  956,  [A.  42,  N.  77«  U.  3i] 
970 

Supply,  c. 
Comptrdltr  OenercH  of^  the  Exehe<pi€r,  1278 
EoeUnattical  Comnustionen,  Expensa  of  1279, 

[A.  57,  N.  26,  M.  32]  1283 
Faetoriei,  Inspectors  of,  1295 
Foreign  Affairs,  Secretary  of  State  for,  1271 
Harbours  of  Refuge,  816 ;  Amend.  (Mr.  Hum), 

818;     Amend,    and  Original  Mofcian  with- 
drawn, 819 
Holyhead,  Packet  Harbour  ai,  813 
Home  Department,  842 
Kaffir  War,  Expenses  of,  738 ;  Adj.  Debsle, 

1102 
Kingstown  Harbour,  833 
Lord  Lieutenant   of  Ireland,   Housekdd  9J, 

Amend.  (Mr.  Hume),  1299,  [A.  40,  N.  105, 

M.  125]  1301 
Mint,  Expenditure  of  the,  1293 
Navy  Estimates,  641 ;   Amend.  (Mr.  Boim), 

667,  [A.38,  N.  106,  M.  68]  690 
Palaces,  ^c.  Royal,    787:    Amend.  Colond 

Salwey),  802  ;  Amend,  withdrawn,  806 
Parks,  ^c,  Royal,  805 
Parliament,  Houses  of,  810  ;-^<Sa2arwt,8Si ; 
Paymatter  Qeneral,  1278 
Paymaster  of  Civil  Service  (Ireland),  1301 
Poor  Law  Commissioners,  1283 
Portpatrieh  Harbour,  819  ^^ 

Privy  Council    Office   and  Office  of  Traat, 

1271 
Privy  Seal,  Lord,  1275 
PubUe  Works  (Ireland),  830  ;  Amend.  (Bfr. 

Spooner),  822,  [A.  119,  N.  121,  M  2]  831 
Pum  Works,  Board  of  (Ireland),  1301 
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Supply — continued, 

Railwaytt  Commistiontrs  of,  1203 

lUcordi,  Public,  813, 1295 

Salaries  of  certain  Ojfieert  in  Scotland,  1295  ; 

Amend.  (Mr.  W.  Wiiliamfl),  1296,  [A.  39,  N. 

162,  M.  123]  1299 
Secretary's  Ofice  {Ireland),  1301 
Stats  Paper  Office,  1279 
Treasury,   834 ;    Amend.  (Major  Berosford), 

835, [A.  72,  N.  118,  M.  46]  842 
War  and  Colonies,  842 

Survey  of  Oreai  Britain  Bill, 
c.  1R.*259;  2R.»553;  3R.*  885 
/.  IR.*  976 

Tariffs,  Foreign, 
e,  Question  (Mr.  C.  Anstey),  778 

• 

Taylou,  Capt.  J.  E.,  Dublin  Co. 
Ciyil  Bills,  &c.  (Ireland),  Com.  c/.  2,  Amend. 

1112 
Salmon  Fisheries  (Ireland),  Leave,  394 

Thesiger,  Sir  F.,  Abingdon 

Ceylon,  ()omm.  moved  for,  145,  152, 182 
Ecclesiastical  Titles  Assumption,  Com.  cl.  2, 

372,  375,  597 ;    Amend.  609,  1328,   1351, 

1357 

Thompson,  Lieut.  Col.  T.  P.,  Bradford 

Chicory^ Adulteration  of  Coffee,  529 
Jews — Oath  of  Ahjuration,  Com.  d.  1,  1101 
Savings  Banks — Address  moved,  1206 

Transportation —  Van  Diemens  Land, 
I,  Petition  (Lord  Montcaglc),  543 

Trade,  Office  of— Supply, 
c.  1271 

Treasury —  Supply, 

c.  834 ;  Amend.   (Major  Bercsford),  835,  [A. 
72,  N.  118,  M.  40]  842 

Trelawny,  Mr.  J.  S.,  Tavistock 

Navy  Estimates,  608 
Sunday  Trading  Prevention,  Com.  969 
Supply— Public  Works  (Ireland),  825  ;— Privy 
Council  Office,  1272  ; — Ecclesiastical  Com- 
missioners, 1279 

Trollope,  Sir  J.,  Lincolnshire  {Parts  of 
Kesteven,  dsc). 
Chancery,  Court  of,  Address  moved,  90 
Coroners,  2R.  107 
Chicory — Adulteration  of  Coffoe,  518 

Truck  System,  The, 
c.  Question  (Mr.  T.  Duncombe),  953 

Truro,  Lord^^e^  Chancellor,  Tho  Lord 

Ttler,  Sir  Q.,  Glamorganshire 
Navy  Estimates,  652 

Ttrell,  Sir  J.  T.,  Essex,  N. 

Chicory — Adulteration  of  Coffee,  529 
Coffeo^Adulteration  of,  Res.  1395, 1404, 1405 


Universities,  Religious  Tests  in, 
c.  Comm.   moved  for  (Mr.  Hey  wood),   1000; 
House  counted  out,  1009 

Universities  (Scotland)  Bill, 
c.  2R.  1210  ;  Amend.  (Mr.  W.  Lockhart),  1224, 
[0.  q.  A.  65,  N.  66.  M.  1]  1229 

Urquhart,  Mr.  D.,  Stafford 

Arbitration,    International,    Address   moved, 

929,  944,  945 
Hungarian  and  Polish  Refugees,  782,  783 
Official  Salaries,  Res.  1209 

Van  Diemen^s  Land,  Transportation  to, 

I  Petition  (Lord  Monteagle),  543 

c.  Convicts  in.  Motion  (Mr.  C.  Anstey),  634 ; 
Motion  negatived,  641  ;  Correspondence 
moved  for  (Mr.  C.  Anstey),  1067 ;  Motion 
withdrawn,  ib. 

Vane,  Lord  H.  G.,  Durham,  S, 
Chicory — Adulteration  of  Coffee,  519 
Coroners,  2R.  100,  112 

Venezuelan    Oovemment  —  Mr.    Oeorge 

Ward, 
c.  Petition  (Mr.  DisracU),  697, 780 

Verner,  Sir  W.,  Armagh  Co. 

Chancery,  Court  of,  and  Judicial  Committee, 

Com.  1304 
Ecclesiastical  Titles  Assumption,  Com.  cl,  2, 

388,  390 
Health,  General  Board  of.  Com.  1458 

Vernet,  Sir  II.,  Bedford 
Arbitration,  International,  047 
National  Land  Company,  Report,  128 
Smithfleld  Market  Removal,  Com.  cl.  1,  990 ; 
3R.  1154 

Vesey,  Hon.  T.,  Qaeen^s  Co. 

Lands  Clauses  Consolidation,  2R.  1118, 

Veterinary  Surgeons  Exemptions  Bill, 
I.  IR.*  533;  2R.*  976;  Rcp.»  1069;  3R.»11»3 
c.  IR.*  1384 

Wakley,  Mr.  T.,  Finshury 

Capo  of  Good  Hope—Kaffir  War,  768 
Chicory — Adulteration  of  Coffee,  530 
Coffee,  Adulteration  of.  Res.  1403,  1404 
Coroners,  2R.  105 
Metropolis  Water,  2R.  507 

Walmsley,  Sir  J.,  Bolton 

Count  Out,  The,  400 

Walpole,  Mr.  S.  H.,  Mdhurst 
Chancery,  Court  of,  and  Judicial  Committee, 

Leave,  717 
Ecclesiastical  Titles  Assumption,  Com.  cl.  1, 

292,  322,  324  ;  cl  2,  Amend.  365,  369,  372, 

374,  376,  377,  379,  381,  613  ;   Preamble, 

Amend.  1082,  1095 
Jews — Oath  of  Abjuration,  Com.  d.  1,  1097 

Walsh,  Sir  J.  B.,  Radnorshire 
Income  and  Property  Tax  Committee,  569 


